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PriM«r, 


NOTICE. 

JB  Y  the  present  volume^  this  Series  of  State  Trials  (term- 
notify  with  the  Reign  of  his  late  Majesty)  is  brought  to  a  close  ; 
nor  is  therej  at  the  present  moment^  any  intention  to  continue  the 
publication  of  ^Modern  State  Trials  to  a  more  recent  period. 
Availing  themselves,  therefore,  of  the  opportunity  which  thus 
presents  itself  the  Publishers  have  completed  their  arrangements 
for  the  early  appearance  of  a  General  Digested  Index, 
embracing  the  contents  as  well  of  the  First  as  of  the  Second 
Series. 

•         •  •   • 

In  selecting  from  the  very  numerous  cases  which  fall  under 
the  denomination  of  State  Trials^  those  which  form  the  Second 

m 

Series,  care  has  been  taken  to  reject  none  the  omission  of  which 
would  be  inconsistent  with  the  general  object  of  the  work.  Of 
those  which  have  been  omitted,  some  did  not  appear  to  be  of 
sufficient  importance  to  counterbalance  the  inconvenience  of  the 
great  extension  of  the  work  which  their  insertion  would  have 
occasioned;  and  others,  in  so  far  as  relates  to  material  points, 
are  fully  reported  elsewhere. 
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€98.  Proceedings  in  the  High  Court  of  Justiciary  at  Edinburgh 
against  Alexander  M'Laren  and  Thomas  Baiad,  for 
Sedition,  March  6th— 7th :  57  George  III.  a.b.  1817. 


mCH  COURT  OF  JUSnCURY. 

Mabcr  5,  1817. 

iVeaeitf. 

El  Hod.  IhM  SoyU^  Lord  Justice  Cleik. 
Lord  HenMDM^. 
Lord  Gittitt, 
Loid  FUmuify, 
ljt>rd  RaUm, 

Camtdforihe  Crwon, 

Bl  Hon*  Alesmider  Maconoekkj  Lord  Advo- 
cite  [afterwards  a  lord  of  Session  and  Jnstt- 
ciaiy,  with  the  title  of  Lord  Meadowbaok.J 

Jmmeg  Wedierbum^  Esq.  Solicitor<^eiieial. 

KH^JDnmimam^  Esq. 

J.  A.  JMocraocUe,  Esq. 

BL  Warremkrf  Esq.  Agent. 

QmMdJbr  Alegtmder  M*Larm, 
Mn  CUrk^  Esq. 
J.  P.  Grant,  Esq. 
Qm^hiU,  £s((. 

Mr.  R.  MorUm^  Agent. 

Camadfor  Thmn  Bmrd, 

J€gwry.  Esq. 
Bgmy  CoMlim,  Esq. 
Jm  o.  SItwottf  Esq. 

Mr.  J.  Gmipfe/i;  IT.  5.  Agent. 

XonI  JmHce  C/ierl^  —  Alexander  McLaren 
and  Thomas  Baird,  attend  to  the  indictment 
against  yon,  which  the  clerk  of  Court  will  read. 

"^  Alexander  moaren,  now  or  lateij 

weaver  in  Rilmamock,  in  the  county  of  Ayr, 
and  Thomas  Baird,  merchant  there,  you  are 
iadieted  and  accused,  at  the  instance  of  Alex- 
ander Maconochie  of  Meadowhank,  his  ma- 
jesty's advocate,  for  his  majesty's  interest; 
that  albeit,  by  ihe  laws  of  this  and  of  eveiy 
ether  welUgOYemed  realm,  Sedition  >  a  crime 
of  a  heinous  nature,  and  severely  punishable : 

VOL.  xxxm. 


yet  true  it  is  and  of  Verity,  that  you  the  said 
Alexander  M^LaCren  and  Thomas  Baird  are 
bo^  and  each,  or  one  or  other  o^you,  gpiiilty 
thereof,  actors  or  actor,  or  art  and  part :  in  so 
far  as,  you  the  said  Alexandcfr  M*Larendid, 
at  a  public  meeting,  held  at  Dean-park,  in  the 
vicinity  of  Kilmarnock  aforesaid,  on  the  7th 
day  of  December  1816,  or  on  one  or  other  of 
the  days  of  that  month,  or  of  November  im- 
mediately preceding,  or  of  January  immedi- 
ately following,  which  meetiug  was  attended 
by  a  great  multitude  of  persons,  chiefly  of  the 
lower  orders,  wickedly  and  feloiliously  deliver 
a  speech,  containing  a  number  of  seditious  and 
in&mmatory  remarks  and  assertions,  calculated 
to  degrade  at|d  bring  into  contempt  the  go* 
vemment  and  legislature, '  and  to  withdraw 
therefrom  the  confidence  and  affections  of  the 
people,  and  fill  the  realm  with  trouble  and  di»* 
sention ;  in  which  speech  there  were  the  fol- 
lowing or  similar  wicked  and  seditious  expres- 
sions r — *'  That  our  sufferings  are  insupportable, 
is  demonstrated  to  the  world ;  and  that  they 
are  neither  temporary,  nor  occasioned  by  a 
transition  '  from  war  to  peace,'  is  palpable  to 
tdl,  though  all  have  not  the  courage  to  avow 
it.  The  foct  is,  we  are  ruled  by  men  only  so- 
lidtous  for  their  own  aggrandizement;  and 
they  care  no  ^tber  fbr  the  great  body  of  the 
people,  than  they  are  subservient  to  their  ae» 
cursed  purposes.  If  you  are  convinced  of  this, 
my  countiymen,  I  would  therefore  put  the 
question,  are  you  degenerate  endugh  to  bear 
it  ?  Shall  we,  whose  forefathers  set  limits  to 
the  all-grasping  power  of  ftofene :  shall  we, 
whose  forefathers,  at  the  never  to  be  forgotten 
field  of  Bannockbum,  totd  the  mighty  Edward, 
at  the  h«Eid  of  the  most  mighty  artty  ever 
trode  on  Britain's  soil,  *  Hitherto  sfaalt  thon 
come,  and  no  farther;'  shall  we,  I  say,  whose 
forefathers  defied  the  effims  of  foreign  tyranny 
to  enslave  our  beloved  countiy,  meanly  permit, 
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\n  our  4ay,  witboat  a  munnnr,  a  baie  oHgafchy 
to  feed  their  filthy  Termin  on  our  ritab,  ana 
rale  us  as  they  will  ?    No,  my  countrymen. 
Let  us  lay  our  petitions  at  the  foot  of  the 
throne,  where  sits  our  August  Prince,  whose 
gracious  nature  will  incline  his  ear  to  listen  to 
the  cries  of  his  people,  which  he  is  bound  to 
do  by  the  laws  of  the  o^untiy.    Ibt,  sboul4 
he  be  so  in&tualed  a»  to  tura*  a  ileal  ear  t# 
their  just  petition,  he  has  forfeited  their  allegi- 
ance.   Yes,  my  fellow  townsmen,  in  such  a 
case,  to  hell  with  our  allegiance.**    Apd  yon 
the  said  Alexander  M'Laren  did,  shortly  there* 
after,  deliver,   or  cause  to  be  deliTered,  -YOur 
said  speech,  in  manuscript,  to  Hugh  Crawford, 
"printer  in  Kilmarnock,  to  be  by  him  printed  and 
published.    And  you  the  said  Thomas  Baud 
having  been  present  at  the  said  meeting,  and 
Itaviag  heard  the  said  speech,  and  others  of  a 
similar  tendencVy  delivered  there,  did,  shortly 
'thereafter,   and  m  the  oourse  off  the  said 
months  of  December  or  January,  wickedly 
and  feloniously  print,  or  cause  or  procure  to 
be  printed,  at  tne  printing-office  of  the  said 
Hugh  Crawford,  in  Kilmacnock  aforesaid,  a 
seditious  tract  or  statement,  intituled,  **  Ac- 
count of  the  proceedings  of  the  public  meeting 
of  the  Burgesses  and  Inhabitants  of  the  town 
of  Kilmarnock,  held  oa  the  7th  of  December 
,1616,  for  the  purpose  of  deliberating  on  the 
most  f  roper  method  of  remedying  the  present 
distresses  of  the  country,  with  a  ftill  report  of 
the  speeches  on  that  occasion  ;'^  which  printed 
tract  or  statement  did  contain  a  number  of  se* 
ditious  and  inflammatory  remarks  and  asser* 
tions,  calculated  for  the  purposes  above  men- 
tioned ;   and,  in  particular,   a  report  of  the 
said  speech  of  you  the  said  Alexander  McLaren, 
with  the  passage  aforesaid,  in  the  same,  or 
nearly  the  same  terms ;  as  also  the  following 
wicked  and  seditious  passages,  vis.  page  ninth, 
— "  And  a  House  of  Commons — ^but  the  latter 
IS  corrupted ;  it  is  decayed  and  worn  out ;  it 
IB  not  really  what  it  is  called,  it  is  not  a  House 
of  Commons/'---Page  tenth — **  The  House  of 
CkMmnons,  in  its  original  composition,  con- 
sisted only  of  commoners,  chosen  annually 
by  the  universal  suffrage  of  the  people.    No 
nobleman,  no  clergyman,  no  naval  or  militaiy 
officer,  in  short,  none  who  held  places,  or  re- 
ceived pensions  from  government,  had  any 
right  to  sit  in  that  House. — ^This  is  what  the 
*Ilouse  of  Commons  was,  what  it  ought  to  be, 
and  what  we  wish  it  to  be ;  this  is  the  wanted 
change  in  our  form  of  government — ^the  Com« 
mons  House  of  Parliament  restored  to  its  ori- 
ginal  purity ;  and  this,  beyond  a  doul>t,  would 
/strike  at  the  root  of  the  greatest  part  of  the 
evils  we  groan  under  at  the  present  day/'— 
Page  eleven^,  '*  Is  it  any  wonder,  my  friends, 
that  this  country  is  brought  to  its  present  unpre- 
eedented  state  of  misery,  when  the  rights  of  the 
people  have  been  thus  wantonly  violated  T"— 
Pas^  twelfth,  **  But  let  us  come  nearer  home. 
Xiook  at  the  year  1793,  when  the  debt  amounted 
to  two  hundred  and  eleven  millions)  and  the 
annual  taxation  to  about  eighteen  millioAs; 


when  liberty  btgan  to  Kar  h«r  drooptnffiimd 
in  the  country;  when  associations  were  framed 
from  one  end  of  the  kingdom  to  another,  com- 
posed of  men  eminent  for  their  talents  and 
virtue,  to  assert  their  rights;  when  a  neigh- 
bouring nation  had  just  thrown  off  a  voke 
which  vras  become  intolerable — ^what  did  the 
wiitiulen  of  this  oonntry  do?  Why,  they 
decknad  war,. not  ottly  against  the  French 
nation,  but  also  against  the  friends  of  liberty 
at  home.** — Page  twenty-ninth,  ^  Our  oppres- 
900  have  taxed  the  very  lig^t  of  heaven ;  and 
they  seem  surprised  and  indignant  that  we 
shouki  not  bear  the  insupportable  burden,  with 
which  folly,  corruption,  and  avarice,  have 
loaded  oa,  wttiioot  relectanee  and  complaint.'* 
— P^  thirty-second,  **  Their  reverend  hire- 
lines  would  convince  you  that  you  are  sufferiBflc 
under  the  visitation  of  the  Almightv,  and 
therefore  ought  to  be  submissive  under  the 
fhastfftilng  stroke."— Page  thirty«-fifth,  •'We 
have  these  twentv-five  years  been  condemned 
to  iaeessant  and  unparalleled  alaveiy,  by  » 
usurped  Oligarchy,  who  pretend  to  be  oar 
guaraians  and  repreaentativeSy  while,  in  hid^ 
mey  are  nothing  but  our  inflexible  and  deter- 
mined enemies.''— i^'  They  have  robbed  ns  of 
our  money,  deprived  ua  of  our  friends,  violated 
our  rights,  and  abused  our  privileges.** — **  At 
present  we  have  no  representatives;  they  are 
only  nominal,  not  real ;  active  only  in  prose- 
cuting their  own  designs,  and  at  the  same  time 
telling  us  that  they  are  agreeable  to  our  wishes.'^ 
— ^Ai^  you  the  said  Thomas  Baird  havin|  ob- 
tained a  number  of  copies  of  the  said  printed 
tract  or  stateaaent,.  containing  the  said  false, 
widied,  and  seditious  passages,  aad  others  of 
a  simihir  tendency,  ana  being  altogether  of  n 
seditious  nature,  did,,  in  the  coarse  of  the 
said  montlis  of  December  and  January,,  aad 
of  February  immediately  following,  at  your 
shop  in  Kiksamock  aforesaid,  wickedly  and 
folonio\)Bly  sell,  publish,  and  drcttlate^or  cause 
to  be  sold,  published,  or  circulated,  many  of 
thesaid  copies  thereof,  at  the  price  of  fourpdnce 
each,  or  odier  small  sum,  one  of  which  was 
then  and  there  purchased  by  Hugh  Wilson„ 
weaver  in  Kilmarnock.  And  you  the  said 
Alexander  McLaren  and  Thomaa  Baird  having 
been  apprehended  and  taken  before  William 
Eaton,  esq.,  sheriff*substitnte  of  the  opunty  of 
Ayr,  did,  in  his  presence,  at  Kilmarnock^  on 
the  26th  day  of  Febraary  1817,  both  and  each 
of  you  emit  and  subscribe  a  declaration :  which 
declarations,  being  to  be  used  in  evidence 
against  each  of  you  respectively,  and  the 
manuscript  of  nineteen  pages,  and  the  half 
sheet  of  paper,  titled  on  the  back,  **  No.  5.*^ 
both  referred  to  in  the  said  declaration  of 
you  the  said  Thomas  Baird,  beina  to  be 
used  in  evidence  against  yon  tl)e  said  Thomas 
Baird,  as  also  three  copies  of  the  printed 
tract,  or  statement,  above  mentioned,  being 
to  be  used  in  evidence  against  both  and 
each  of  you,  will  be  lodged  in  due  time  in 
the  hands  of  the  clerk  of  the  high  court  of 
I  justiciary,  before  which  you  are  to  be  tried. 
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tlMlyoiiaHiy  Hivo  m  oppmtiiAity  of  sMhig^ 
ikmmnt.  At  least,  times  and  plaees  foresaid 
imeetively,  the  said  seditious  speech  was 
wisedly  rad  felonioasly  deliveced,  eootainiiig 
the  said  or  siaoilar  wicked  aod  seditious  ex* 
pressioiis :  and  the  said  seditious  trad  or  state- 
ment, cootaining  the  said  seditious  and  tD* 
flammatory  passages,  and  otbeo  of  a  similar 
tendenqr,  was  wi<£edly  and  feloniously  piioted, 
sold,  published,  and  drcolated,  or  caused  or 
pneuTed  so  to  be,  as  above  mentioned :  and 
TOO  the  said  Alexander  McLaren  and  Thomas 
Baird  aie  both  and  each,  or  one  or  other  of 
yon,  guilty  thereof,  actors  or  actor,  or  art  and 
part  AU  which,  or  part  thereof,  beina  found 
proven  by  the  verdict  of  an  assise,  bewre  the 
lord  justice  general,  the  lord  justice  clerk,  and 
loMs  commissioners  of  justiciary,  you  the  said 
Alexander  M'Laren  and  Thomas  Baiid  ought 
to  he  punished  with  the  pains  of  law,  to  deter 
othen  from  committing  the  like  crimes  in  all 


**  H.  HoMi  DnuMMovn,  A.  D.** 

LIST  or  WITVE88B8. 

1.  WaUam  EatoMf  esquire,  sheriff-substitnte 

of  Ayrshire. 
9.  Tkmai  Weir,  sheriff^leric-depute  of  Ayi^ 

shire. 

3.  Akxandtr  Mtrdock^  writer  in  Ayr. 

4.  Andrew  Fbvm,  merchant  in  KilmamoA. 

5.  WiiUam  Merrkf  wright  ther^. 

6.  A^A  Cnarfatti^  printer  there. 

T.  Tkoma  Murray^  journeyman  to  the  said 
Hugh  Crawfoid. 

8.  JmM$  Jokndontj  mosltn-agent  there. 

9.  Dsrid  Ktmuaf  jhttewi^  writer  there. 

10.  &igk  Wiban^  weaver  there. 

11.  Jamn  Samson^  weaver  there. 

12.  David  fiow,  shopman  to  Thomas  Baird, 
merchant  in  Kilmarnock. 

H.  Home  Dbummonp,  A.  D. 

LIST  OF   A9SIZX. 

Qmniy  of  Edintm-gh. 

Jmmn  IFafton,  of  Saughton. 
Chain  IVaifr,  of  Williamston. 
AUxwder  Falconer^  baker  in  Dalkeith. 
William  Cnchion,  glazier  there. 
WUBam  Watwn^  fanner,  Middle-Kenleith. 
John  Dodibf  farmer,  Saughton-mill. 
JbkM  DrytdaUf  farmer,  Qerroiston. 

Comdjf  of  HaddingUm, 

Gterge  Remde,  of  Fantassie. 

Dmid  Pringk,  of  Blegbie. 

Dadd  Skirymg^  farmer  at  East-Gaileton. 

Peter  Sheriffs  farmer  at  Drem. 

JbAn  BkU^f  junior,  grocer  in  Haddington* 

Samm  Sfmrpy  younger  of  Hoastoir. 

Ja4il  Steworf ,  of  Blnny. 

Jmrne  Gcrc^ier,  junior,  merchant  in  Bathgate. 

JiAa  Gander,  farmer  at  Dramcross. 

Mm  Bmudtf  faxam  at  Mosside. 


€Byof  JOfikMr/^ft. 

WUUam  MarthaU,  jeweller,  South-bridge-strcety 
Edinburgh. 

Walter  Lamb,  upholsterer  in  Edinburgh. 

Archibald   M'Kinh^,   haberdasher   in  £din- 
bui^h. 

John  Satter^  confectioner  there. 

SAorp  CaUendeTj  clothier  there. 

Wiaiam  Pattison,  junior,  haberdasher  in  Edin- 
burgh. 

Andrew  3ieUi$f  h^iberdasher  there. 

John  Pollock,  insurance  broker  there. 

Jamet  Hmoden^  jeweller  there. 

John  Drummondy  manufacturer  there. 

Alesander  Andenon,  general-agent  there. 

James  Spenee,  perfumer  there. 

Pet^  Aoum,  linen-draper  there. 

WiUiam  Kennedy,  glover  there. 

Jamei  Gilchritt,  clothier  there. 

Charlet  Howden,  shoemaker  there. 

Edward  Oilehrist,  haberdasher  there. 

James  Virtue,  Button-manufacturer  there. 

Jama  Biehmond,  insurance-broker  there. 

James  Stoddart,  wine-merchant  there. 

Andrew  Wauchape,  turner  there. 

TwrnqfLeiih. 

Jamts  Jkascan,  ship-owner  in  LeiUi. 
James  Harper,  corn-merchant  there. 
Wm.  Lrndse^f  wine-mertiiant  there.  *   * 
James  Skittner^  cooper  there. 
John  Oowan,  wood-merchant  there. 
Charles  Murray,  wright  there. 
John  SomtntilUf  tanner  there. 

An.  GiLLiis. 

D.  MOIITPEVNT. 

Davio  Douoi.A9* 

Lord  JtUtiee  Clerk. — ^Alexander  M'Lareii 
and  Thomas  Baird ;  What  do  you  say  to  the 
libel  ?  are  you  guilty  or  not  guilty  ? 

Pane(f.— Not  guilty. 

The  following  Defences  had  been  given  in. 

Dbfbnces  for  Alexander  M'Laren,  Weaver  in 
Kilmarnock,  to  the  Indictment  at  the  in- 
stance  of  Alexander  Maconochie  of  Mea- 
dowbank,  his  Majesty's  Advocate,  for  his 
Majesty's  interest,  for  Sedition. 

''The  panel  has  been  employed  from  his 
early  youth  in  his  trade  as  a  weaver.  He  has 
always  preserved  the  most  sober  and  orderly 
habits,  and,  if  necessary  he  could  bring  forward 
complete  proof  of  his  uniform  and  steady 
loyaltv.  He  never  was  engaged  in  any  riot  or 
disturbance  whatever,  and  never  was  connects 
ed,  or  accused  of  being  connected  with  any  of 
the  societies,  or  combioations  of  men  formed 
for  unlawful  purposes,  or  whose  objects  have 
been  regardea  with  suspicion.  He  was  a  vo- 
lunteer in  the  Glasgow  Highland  regiment 
during  the  whole  period  of  its  establishmenL 
and  when  the  volunteer  system  was  put  an  end 
to,  he  transferred  his  services  to  the  local 
militia.  During  die  greatest  part  of  his  service, 
he  was  a  seijeant,  a  situation  which  ha  ob- 
tained by  hirgoodcondttct. 
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**  OflmftMi,the|wHLimoegMMiyQ<hai% 
Iftmented  Im  diitiessei  of  the  eoimtrY,  from 
which  he  himself  had  seTerelT  suffered  io  his 
eitnatioD  end  prospects.  He  therefore  appro? • 
ed  of  the  petitions,  which  were  presented  ia 
rioch  numlMrs  to  hu  royal  highness  the  Prince 
Eq;enty  and  the  two  Houses  of  oerliament,  the 
object  of  which  was  to  obtain  relief. 

**  A  meeting  was  held  near  Kilmarnock  in 
tihe  month  of  December  last,  at  which  a  great 
multitude  of  people  attended,  for  the  purpose 
of  considering  of  the  ezpediencr  of  petitioning 
his  royiU  hinness  the  rrinoeftegent^and  the 
HousM  of  Parliament,  upon  the  present  dis- 
tressea  state  of  the  countrr,  and  the  subject 
of  parliamentary  reform.  Ihe  panel  was  pre* 
sent  at  that  meeting,  and  made  a  Morl 
speech,  not  in  the  terms  alleged  in  the  libel, 
but  in  othei'  terms,  which  appeared  to  him 
to  be  warranted  by  law  in  such  a  case. 
The  meeting  was  afterwards  addressed  by  other 
persons;  certain  resolutions  were  agreed  to; 
petitions  were  drawn  out,  addressed  to  the 
Prince  Regent,  and  to  the  two  Houses  of  par- 
liament. These  petitions  having  been  signed 
by  a  great  number  of  persons,  were  sent  to 
liondon  and  presented.  The  petitions  ad* 
dressed  to  the  two  Houses  of  Parliament  were 
presented,  read,  and  ordered  to  lie  on  the  table 
of  each  hSuse.  In  his  meech,  the  panel  did 
noUiing  more  than  lawiully  recommend  the 
said  petitions :  and  he  denies  that  he  is  guilty 
of  the  crime  of  sedition.  ^ 

''The  panel  took  no  charge  whatever  of 
printing  the  pamphlet  produced  with  the  libel; 
and  he  finds  that  his  own  speech  is  inaccurately 
laported. 

''  It  is  an  evident  misconception,  that  such 
a  speeph,  spoken  at  a  lawful  meeting  for  lawful 
purposes,  was  calculated  to  degrade  and  bring 
into  contempt  the  government  and  legisla- 
ture, and  to  withdraw  therefrom  the  confidence 
and  affections  of  the  people,  and  fill  the  realm 
with  trouble  and  dissentions.  If  Uiere  are 
gptievances  or  abuses,  or  such  men  as  bad  rulers, 
or  bad  ministers,  those  who  complain  against 
them,  or  petition  against  them,  do  onlv  exer- 
cise their  legal  ri^^ts.  The  panel,  while  he 
was  disposed  to  petition  for  redress  of  griev. 
anoes,  was  filled  with  the  same  reverence  for 
the  legislature  and  all  its  different  branches, 
and  for  the  government  of  the  country  as 
established  by  law,  that  is  impressed  on  the 
mind  of  eveiy  good  subject. 

**  Under  protestation  to  add  and  eik. 

^  JOHV  Clxbx. 

«  J.  p.  OXAVT. 

**  Jaxxs  Cakpbxll.'^ 


U9T  Of  XXCT7LPA1DET  WXTVXSSSS. 

'  J9hijgA  Wikon,  weaver,  Kilmarnock. 
Jama  Sebwoii,  ditto,'      ditto. 
Jmna  JohnMUme^  muslin-agent  there« 
Jblbn  Kennedy,  schoolmaster  there. 
Jbyhi  Sackwoodf  wool-spinser  there. 


Dv sMcis  for  ThooMS  Beiid»  M  (he  UislaiDt 
ai  the  instance  of  his  Bl^iesly's  Advocaie 
for  the  Crime  of  Sedition. 

.  '*The panel  denies  that  he  is  guilty  of  the 
crime  charged  against  htm.  He  was  not  a 
speaker  at  the  meeting  mentioned  in  the 
indictment,  'and  neidier  spoke  nor  wrote  any 
of  the  words  there  set  forth.  He  also  denies 
that  he  printed  or  published  any  of  the  said 
words;  and  if  any  circumstances  shall  be 
proved  tending  to  connect  him  with  the  publi- 
cation or  sale  thereof,  he  has  no  doubt,  both 
lirom  the  tenor  of  the  said  words  and  the  nature 
of  his  eonoenk  with  them,  that  it  vrill  be 
apparent  that  he  is  entirely  guiltless  of  the 
crime  here  charged. 

^  Under  protestation  to  add  and  eik. 

•'  F.  Jeffebt.       ^ 

**  H.  COCKBURH, 
•«  J.  S.  STEWAXf  .•• 

IISTOF  XXCI7LPAT0BT  WITBZ98XS. 
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Jeh^  Jtndrewt,  chief  magistrate  of  Kilmarnock. 
Damd  Ramtay  Andrewi,  writer  there. 
Waker  Andrtwi,  writer  there. 
Jbndrtw  Fmnic,  merchant  tiiere. 
Jemee  Joknsiime,  muslin  agent  there. 
John  Brown^  writer  there. 
Bstfie  William  Brown,  manufacturer  there. 
John  Willie,  assessor  of  taxes  there. 
Bjobert  Howie,  merchant  there. 
TkomoM  Murray,  printer  there. 
The  Rev.  Jwnet  Kirkwood,  relief  minister  ther^ 
residing  at  Riccarton. 

Lard  Jwditt  Clerk. — ^Have  the  counsel  for 
the  panels  any  objections  to  state  to  the 
relevancy  of  this  indictment? 

Mr.  Camphdl. — I  appear  on  behalf  of  th« 
panel,  Alexander  M'taren.  It  is  not  my 
intention  to  state  any  objections  to  the  relevancy 
of  the  libel,  but  to  explain  to  the  Court  and 
Jury  the  nature  of  the  concern  which  he  had 
in  the  transactions  now  brought  before  this 
Court.  At  the  same  time,  it  is  proper  I  should 
state,  that  we  who  are  his  counsel  bold  it  to  be 
the  undoubted  law — and  law  which  has  never 
been  questioned  in  this  part  of  the  countiy-^ 
that  it  is  the  province  of  the  jury,  to  consider 
both  the  facts  and  the  law  of  the  case-^that  it 
is  for  them  to  say  whether  the  foctschaiged  ill 
the  indictment  are  proved  in  the  course  of  the 
trial,  and  if  they  find  Uiem  proved,  whether 
these  focts  do  amount  to  the  crime  chaiged. 
And  that  being  the  c^se,  we  hold  that  we  am 
not  deprived  of  the  benefit  of  any  pleas  whidi 
we  may  afterwards  maintain,  by  any  tnterio- 
cutor  of  relevancy  now  to  be  pronounced. 

I  conceive  also,  that  in  justice  to  the  panel 
and  in  justice  to  the  0{)p08ite  side  of  Uie  bar, 

Swho  always  meet  me  with  liberality,  and  whom 
;  wish  to  meet  in  the  same  manner),  I  sbovid 
at  once  and  openly  state  the  nature  of  the 
defence  we  intend  to  maintain,  and  shoold  say 
something  of  the  history  and  character  of  tM 
panel. 


ami  2  (iMtof  Akdjar 

Hm  ptad,  after  Iwmln^  tb«  tnde-of  a 
'f  in  tha  oounty  of  Perth^  want  to 
Ghagom^  where  he  costinned  a  good  nany 
yean.  He  acted  as  asstataot  foreman  in  a 
meieahtile  house,  and  during  the  wholie  of  his 
engagement  gave  entire  satisftctton  to  his 
employer.  Seventeen  years  ago  he  entered 
into  the  Highhmd  corps  of  Tolttnteera  in  that 
city,  and  soon  zoae  to  the  rank  of  serjeant,  and 
continued  with  the  corps  till  it  was  cUshanded, 
and  the  w>lunteer  associations  were  discoD* 
tinned.  He  next  went  to  Rilmamock,  where 
a  great  many  weavers  are  occupied  in  working 
fin-  the  nuDU&cturers  of  Glasgow  $  and,  at  the 
saaae  time,  he  again  gave  his  services  to  the 
public,  hv  entering  into  the  local  militia  corps 
of  thai  wtxict,  in  which  corps  he  continued 
down  to  1812,  when  the  period  of  its  service 
expired.  And  not  only  was  ihere  no  complaint 
i^ainst  him  during  all  these  periods,  as  a  man 
either  tioablesome.or.  quanebome,  but  he 
maintained  in  Kilmamodc,  during  the  period 
of  neariy  eight  years  daring  which  he  lived 
there,  a  diairacter  remarkahle  for  sober  habits, 
attachment  to  good  order,  and  to  the  govem- 
saent  of  the  country ;  and  last  harvest,  during 
a  riot  which  occurred  about  a  scarcity  of  meal, 
so  ht  wi|s  he  from  taking  any  part  in  the  riot, 
that  when  a  house  was  to  be  attacked,  he  put 
hiaaelf  forward  along  with  two  coiistables  in 
outer  to  protect  the  bouse.  He  ei^oyed  the 
same  decent,  lespectsble,  and  good  character, 
tin  this  charge  of  sedition  was  brought  against 
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He  does  not  deny  that  he  attended  the 
meetiog  in  December.  His  means  of  subsist- 
ence, and  those  of  his  neighbours  about  him, 
had  been  gradnalty  declining.  They  bad  ar^ 
rived,  before  the  period  I  speak  of,  at,  1  hope, 
their  wont  state  of  distress ;  for  he  worked 
fifteen  hours  a  day  for  5s.  a-week,  although  he  is 
■eC  depone  of  the  best  workmen,  but  so  expert 
as  to  be  able  to  execute  the  best  work  in  the 
shortest  time.  And  I  will  prove,  that  other 
wiwkmen  who'obuM  execute  as  good  work, 
hel  who  were  not  so' expert  and  expeditious  as 
mw  dient,  were  able  to  obtain  only  3i.  a-Week. 
The  pand  admits  that  in  this  distress  he  began 
to  think  of  the  causes  which  had  reduced  nis 
neiglAoars  and  himself  from  a  condition  in 
which  diey  were  prosperous  and  happv  to  a 
stale  in  which  they  could  scarcely  gam  the 
means  of  subsistence;  be  confesses  he  came 
to  be  of  opinion^  that  the  evils  w0re  partly 
owing  to  ibe  excessive* taxation  which  had 
been  hnpoeed  on  the  country;  and  he  and 
seme  othen  thought  it  right  to  call  a  meeting 
of  the  inhabitants  of  the  plhce  where  he  resided, 
to  consider  the  propriety  of  a  petition  to  the 
legialatnie  on  the  subject  of  their  distress,  its 
caases,  aid  what  appeared  to  them  to  be  the 
fwopei  remedies. 

Hiey  conoeived,  thai  to  ^  this  was  their 
imdouMed  right ;  and  it  will  not  be  denied  on 
the  opposite  side  of  the  bar,  that  such  vras 
tMr  right.  There  is  no  ehaargein  the  indicU 
iSaX  the  meeting  was  illegal*    It  was  a 


legal  meetSnff  which  they  were  entitled  to 
hdd :  it  was  for  a  legal  purpose ;  there  was  no 
harm  in  going  there ;  and  every  person  was 
entitled  to  state  the  grievances  ho'felt,  and  ia 
a  manner  that  might  induce  the  meeting  to 
take  constitntionaa  measures  for  what  he  con- 
caved would  bring  them  relieL  The  panel 
did  not  intend  to  take  any  part  in  the  proceed*^ 
ings,  nor  to  opeti  the  meeting  as  he  did.  But 
those  persons  who  were  to  nave  opened  the 
proceedings,  were  not  equal  to  the  task  when 
the  time  came,  and  he  was  asked  to  undertake 
what  was  refused  by  the  others.  He  went  into 
a  house  in  the  neighbourhood,  and  hastily 
threw  upon  paper  some  observations  which  he 
wished  to  sobmit  to  the  meeting.  He  did  ad- 
dress the  meeting,  but  he  did  not  submit  to  it^ 
— and  there  were  not  contained  in  that  paper— ' 
what  are  cited  as  offensive  expressions  m  the 
last  part  of  the  indictment. 
'  As  to  the  passage  about  a  corrupt  adminis-  * 
tratioor,  which  is  cited  in  the  indictment,  it  was 
in  the  manuscript,  but  was  not  spoken  in  the 
field.  I  admit  that  the  manuscript  afterwards  * 
went  into  the  hands  of  the  committee  of  the  ■ 
petitioners,  at  the  request  of  the  committee,  in 
order  to  be  printed  in  an  account  of  the  prc^ 
ceedings,  but  he  had  no  concern  in  printing 
that  account. 

With  regard  to  the  expressions  which  are 
diaoged  as  seditiously  oirected  against  the 
legislature,  we  shall  satisfy  the  jury,  and  siiaU 
show  your  lordships,  that  giving  them  a  fair 
construction,  they  contain  nothing  improper 
against  any  of  the  orders  of  the  state,  against 
the  King,  the  House  of  Lords,  or  House  of 
Commons.  In  sound  coiutruction,  the  ex- 
pressions apply  only  to  the  administration  for 
the  time,  and  every  person  at  such  a  meeting ' 
is  entitled,  if  he  thinks  it  right,  to  attack  the 
policy  and  conduct  of  ministers.  I  need  not 
enter  into  the  question,  whether  there  has 
been  mal-administration  or  not;  but  every 
person  feeling  himself  asgrieved  is  entitled  to 
state  his  grievances,  and  more  partiCulariy  at 
a  meeting  convened  for  the  purpose  of  appljr- 
ing  to  the  legislature  for  redress.  This  wdl 
not  be  denied.  And  what  was  done  in  conse- 
quence of  this  meeting,  and  of  the  speeches 
which  were  made  ttoe?  Every  thing  was 
conducted  in  a  regular  and  orderly  manner; 
no  injury  was  done  to  any  prbperty  or  to  any 
person ;  the  only  consequence  of  the  meeting 
was,  that  three  petiti<His  were  resolved  on,  one 
to  the  Prince  Reeent,  aiiother  to  the  House  of 
Lords,  and  Ae  third  to  the  House  of  Commons ; 
which  last  petition,  when  presented  to  that 
House,  vras  ordered  to  be  brought  up  and  to 
lie  on  the  table*  This  is  proof  that  the  peti- 
tions contained  nothing  that  was  offensive  to 
the  Prince  Regent,  nothing  seditious,  nothing 
offensive  to  the  Houses  of  Parliament.  Every 
thmg  that  resulted  was  legitimate  and  proper. 
Taking  the  whole  circumstances  into  consi- 
deration, it  clearly  appears,  that  the  first  pas- 
sage objected  to,  relates  to  the  measures  of 
ministen;  and  I  will  prove  even  by  wilaeaies 
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for  the  crown,  ^hat,  lo  fu  wis  nj  dieot  from 
enploTiDg  ftiiT  expiewions  disrespectfal  to- 
ward! tbt  bead  of  tiie  govenuftent,  that  he  did 
qoito  the  ffevene,  and  spoke  with  the  utanost 
vespect  of  the  Prince  Regent. 

This  being  the  situation  of  tlM  matter,  and 
my  client  having  done  nothing  bat  what  he 
was  entitled  to  do,  we  shall  show  that  the  lan- 
gnage  he  need  was  no  other  than  what  he  was 
Qompletelj  aothorised  to  nse.  In  nametoos 
petitions  to  parliament,  nnieh  stronger  lain 
gnage  has  been  used,  and  fonnd  not  onlr  to 
be  not  seditious,  bnt  to  be  not  disreepectral  to 
the  Honse.  'What  was  the  laagoage  held  when 
Parliameotarr  Reform  was  tet  talked  of  at 
the  Thatchea-hoQse4a?em  ?  In  the  second 
msolntion  of  that  meeting  it  was  said,  **  This 
meeting,  considering  that  a  general  application 
Inr  the  ooUective  bcMJj  to  the  Conunons  House 
of  Parliament  cannot  be  made  before  the  dose 
of  the  present  session,  is  of  opinion,  that  the 
sense  of  the  people  should  betaken  atsnch 
times  as  may  be  convenient  this  summer,  in 
order  to  lay  their  several  petitions  before  par- 
Ikment  eailj  in  the  next  session,  when  their 
proposition  for  a  Parliamentary  Reformation, 
wiiioui  whkhntUkir  the  Ukri^  of  Ike  nation  am 
U  praervedf  nor  the  permememce  of  a  wiee  ami 
virtuotu  admmiUratian  can  be  tecStred^  may  re- 
ceive that  ample  and  mature  discussion  which 
so  momentous  a  qoestion  demands."  *  iTbese 
ate  strong  terms,  and  imply,  that,  without  re- 
formation in  the  representation  <k  the  people, 
the  liberty  of  the  subject  is  in  danger;  ana  if 
there  is  any  doubt  as  to  the  meaning  of  the 
passage,  look  to  the  letter  written  by  Mr.  Pitt 
to  Mr.  Frost,  in  vrhich  it  is  said,  that  Reform 
**  is  essentially  neeessaiy  to  the  independence 
of  parliament,  and  the  liberty  of  the  people."  f 
Down  to  this  day  strong  Janguagje  is  always 
used  in  petitions  on  thai  subject  and  never 
objected  to,  except  when  the  House  of  Com* 
mons  is  denied  to  represent  the  people,  or 
matter  is  introduced  against  the  House  that  is 
not  relevant  to  the  object  of  the  petition. 

It  has  been  laid  down  by  constitutional 
lawyers  and  statesmen,  by  lord  Thurlow,  by 
Mr.  Pitt,  and  Mr.  Fox,  that  where  the  language- 
is  exprenive  of  the  grievance,  however  strong 
it  may  be,  it  is  justinable.  I  therefore  submit, 
that,  as  it  is  competent  to  put  such  hmguage 
into  a  petition  to  pariiament"— as  such  lan- 
guage has  not  been  held  objectionable  in  the 
House  of  Commons,  it  cannot  be  considered 
as  seditious,  or  as  tending  to  bring  the  legisla- 
ture into  contempt.  If  such  langna^  is  law* 
fol  in  petitions  to  parliament,  then  it  must  be 
held  lawful  in  the  speeches  and  resolutions 
made  at  meetings  preparatory  to  such  peti- 
tions. For  there  would  be  an  inconsistency 
and  absurdity  in  saying,  that  snch  language 
might  be  lainully  used  in  a  petition,  which  if 
used  in  discussing  whether  it  should  be  in- 
serted in  the  petition  would  be  unlavrfol.    If 
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it  shonld  be  neneeniy,  we  shall  make  onf  to 
the  satisfoction  of  your  lordships  and  the  jury, 
that  the  language,  even  as  slated  in  the  indict* 
meat,  does  not  amount  to  sedition. 

Having  stated  thus  much,  I  coneeive  I  have 
opened  ;the  nature  of  the  defence  wn  mean  to 
plead,  at  sufficient  length  -to  make  the  oppo- 
site side  of  the  bar  aware  of  the  natore  of  our 
defence,  and  I  think  it  nnneoessaiy  to  detain 
your  lordships  any  longer. 

Lord  Jutike  C<erk.— It  is  a  perfectly  fair 
and  distinct  statement. 

Mr.  Jefiey.'^l  appear  heit  in  behalf  .of 
Thomas  Baiid.  I  suppose  we  are  all  agreed, 
that  it  is  the  right  and  province  of  the  jury  to 
take  into  consideration  both  the  foots  and  the 
law  of  the  case ;  first,  to  find  whether  the  fools 
libdled  are  proved ;  and  then  to  judge  of  the 
import  of  the  facts  so  proved.  We  have  no 
dears  to  i|uash  the  tnalin  any  preliminary 
stage  of  the  proceedings ;  sod,  notwithstand* 
ing  some  incorrect  statements  in  the  libel,  as 
we  do  not  wish  to  shrink  foom  investigation, 
vre  shall  not  trouble  your  lordships  wMi  any 
preliminarv  objections  to  the  relevancy. 

I  have  little  forther  to  state  in  addition  to 
the  vrritten  defences.  Mr.  Baird  is  a  mer- 
chant in  Kilmarnock,  and  has  always  main- 
tained, not  only  an  irreproachable  but  a  r«- 
spectable  diaracter  in  the  estimation  of  both 
his  superiors  and  equals.  He  also  has  served 
his  conntrv  in  a  military  capacity,  and  held, 
successively,  commissions  in  difierent  bodies 
of  volunteeis.  In  the  last  corps  to  whidi  he 
was  attached,  he  served  down  till  the  dissolu- 
tion of  the  volunteer  system  in  1813,  when  the 
aUowanees  which  had  been  given  to  them 
were  taken  away ;  and  his  conduct,  character, 
and  sentiments,  were  always  considered  loyal, 
respecteble,  and  praiseworthv. 

He'  also  had  entertained  ideas,  the  wisdom 
and  propriety  of  whidi  cannot  here  be  made  a 
subject  of  discussion:  But  to  what  he  consi- 
dered as  defecte  in  the  constitution,  he  wished 
to  apply  none  but  oonstitotiooal  remedies.  A 
spectetor  of  the  general  distress  around  him, 
and  a  participator  in  it,  he  believed  that,  the 
evil  was  ascribable,  at  least  in  part,  to  a  de- 
fective representation  in  the  Commons  House 
of  Parliament;  ^and  he  therefore  thought  it  ' 

{>roper  to  present  a  respectfol  petition  to  the 
egislature  on  the  subject*  He  attended  the 
public  meeting  which  assembled  for  that  pur- 
pose ;  but  he  did  not  take  any  part  in  the  di»- 
cuMion,  not  being  gifted  with  powers  of 
oratory,  nor  wishing  to  obtrude  himself  on  the 
public  notice.  He  did  however  attend  the 
meeting,  and  he  heard  the  speeches — ^which 
were  not  so  violent  as  they  have  been  repre- 
sented. 

Some  expressions  were  at  the  time  repro- 
bated by  him,  as  tending  to  throw  an  odium 
on  the  general  cause  of  Reform ;  and  after- 
wards, when  it  was  determined  that  some 
account  of  the  proceedings  should  be  published, 
aad  tilt  otatois  gave  in  their  t peecfces  to  te 
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itlit  fiir  piiUioiti0Df  1m  rapeited  hit  ob* 
jecbooB  agaiftH  piintug  it  vend  passaget  idkich 
apptarad  to  faia  to  bt  impioptr ;  Imt  he  was 
ofccfukd  by  &  muoti^  ot  the  committee,  who 
witbtd  a  MX  pobuei^on  of  the  prootedings. 
As  the  Aindt  of  the  petitioDtra  were  low,  it 
cwjeuiied  to  the  eommittee  that  tome  small 
pittance  ntght  be  eoUected  ftaoL  the  pqblica^ 
tioo,  to  defny  the  expenses  necessary  for  Uie 
pfepaiaiion  en  the  petitions.  In  this  way,  he 
coBtented  to  the  publication,  but  at  the  same 
piolesMd  against  pob&ahing  any  improper 
'  >at;  hot  not  lumng  any  idea  (as  such 
iadttd  htd  not  then  been 'made  in 
any  qnaBter)y  that  tbe  expressions,  though 
eeasorable,  were  of  a  nattire  to  infer  crimiMl 
eoDscqnenees,  he  gave  no  critical  attention  to 
the  mtmite  conteDts  of  the  ptiblicatiooi  nor 
considered  himself  lesponsibie  for  them.  In 
Older  to  ibiwaid  the  end  in  Tiew,  which  was 
■ot  to  exdie  fiolence  or  sedition,  bat  merely 
to  raiae  money,  it  was  determined  that  the 
aaeoibeis  of  the  committee  should  distribute 
aoad  sell  at  many  copies  of  the  pamphlet  as 
possible;  and  my  dient  agreed  to  sell  some  of 


Ibete  tie  the  ^ts  of  the  case.  As  to  die 
taleTaacy,  much  will  depend  on  the  interpre* 
tatkm  to  be  given  te  the  words  libelled  on. 
We  do  aot  think  it  necessary  at  present  to  sar 
aaj  thing  farther  oq  that  point,  as  we  shaU 
prove  dmt  the  expressions  used  were  materially 
difaent  fiom  thote  libelled  in  the  indictment. 
V^hen  the  facts  are  disclosed  in  the  eindenee, 
we  shall  have  a  fitter  oppoitanity  for  remarit- 
ingoo  them. 

hjtd  Jdoocaie. — ^It  i&  tinnecessaiy  fbr  me  to 
s»  any  thing  as  to  the  candid  statement 
which  has  been  made  on  the  other  side  of  the 
bar.  I  admit  that  it  is  not  only  the  right  of 
the  jury,  but  that  it  is  their  bounden  duty  to 
say  npona  their  oaths,  whether  the  matter 
charged  is  sedition  or  not.  In  that  I  concur 
with  my  learned  friends,  and  therefore  I  need 
say  aothtng  more. 

Ltw4  JwOct  Clerk. — ^Yoar  lordships  have 
heard  what  has  been  said  on  behalf  or  the  prir 
soneia^  a&d  what  has  been  said  bv  the  lord 
advocate.  I  have  to  ask  your  lordships,  ynh/6' 
.ther  you  have  any  observatiaqs  to  offer  oathe 
of  this  indictment. 


Loid  fiennoR^^ — ^I  am  of  opinion  that  the 
indictment  is  relevant;  and  I  think  there  can 
be  little  doubt  on  the  point  with  those  who 
hear  me.  The  learned  gentferaan  who  opened 
the  defence  admitted,  that  an  attadi  on  parlia^ 
tsent  constitutes  sedition;  adding,  that  hi^ 
dient  did  not  apply  his  expressions  to  the 
legislature,  but  to  the  ministers  of  the  di^.  It 
may  be  so,  but  that  is  not  what  is  stated  in 
this  nidictment,  to  which  alone  I  can  attend  at 
pKseat.  Fart  of  the  charge  goes  very  deep^ 
They  met  on  pretence  of  a  dutiful  petition. 
&ich  pretences  are  always  made.  But  your 
lefdships  win  attend  to  what  we  find  stated  : 
'^  Let  oa  lay  our  petitions  at  the  foot  of  tfSe 


tbroBti  whare  site  our  august  priwse,  whose 
giaciout  nature  will  incline  his  ear  to  listen  to 
die  cries  of  his  people,  which  he  is  bound  to 
do  by  the  laws  of  the  countrv.*'  All  tins  it 
extremely  good;  but  what  follows?  "But, 
shoold  he  be  so  infittnated  as  to  turn  a  deaf 
ear  to  their  just  petition,  he  has  forfieited'  their 
allegiance.  Yes,  my  fellow-townsmen,  in  sudi 
a  case,  t^kdl  with  wr  alkgumcer  Is  that  not. 
sedition?  Accompanied  with  an  overt  act,* 
wotild  it  not  be  hi^  treason  ?  I  have  no  hes»« 
tation  in  saying  it  wotdd. 

Things  may  turn  ont  difihrentiy  on  the  proof 
fiom  what  is  represented  in  the  indictment  9 
and  I  should  vejoiee  to  find  it  so.  But,  vrith 
regard  to  the  tpeach  and  die  publication,  aa 
here  stated,  is  there  not  a  diret^  attack  on  the 
legislatare  1  Another  passage  is  i  **  A  House 
of  Commons,  but  the  latter  is.  corrupted ;  it  i» 
decayed  and  worn  out;  it  is  not  really  what  it 
is  cauled;  it  is  not  a  House  of  Commons**^ 
We  are  told  this  is  only  an  attack  on  tfacT  mi« 
ttisten.  It  is  an  attack  on  the  House  itself. 
Any  petition  containing  such  expresaioiis,  I 
always  uaderstood,  irould  be  rejected  by  the 
House  of  Coasmons.  *^  At  present  we  haver 
no  representatives ;  they  are  only  nominal,  not 
real ;  active  only  ia  presecnting  dMir  own 
designs,  aad  at  the  saaM  time  tdling  us  that 
they  are  agreeable  to  our  wishes.^'  Is  that  not 
a  bfoad  attack  on  the  legislature!  I  shstt  hm 
glad  if  Ui^  facta  diargcd  are  not  made  oat. 
Thfl^  deariy  amoaat  ta  sedilioii  at  they  ara 
stated. 

Lord  Gillm^'*-!  coneur  in  the  opinion  whidr 
I  have  now  heard,  so  fin-as  to  thiak  the  indiet- 
ment  relevant.  I  have  no  doubt  that  it  ia 
xelevaatv  and  &at  the  ordiaary  interlocutor 
must  be  pronounced.  The  indictment  otatety 
that  at  a  meeting  **  attended  by  a  great  mohi* 
tude  of  persons,  chiefly  of  the  lower  orders,'' 
one  of  tae  pands  delivered  a  certain  speech, 
which  speecn  was  afterwards  circukttd  by  the 
other  pnsoner. 

As  to  the  nature  and  objects  of  the  meeting, 
no  information  it  given  in  the  indictment ;  I 
most  tiierefore  hold  it  to  have  been  a  lawful 
meeting.  But  the  libd  goes  on  to  state,  that 
d)e  panel  '^  widcedly  and  feloaioasly  delivered 
a  speech  containing  a  number  of  seditious  and 
inflammatocy  remarks*  and  assertions^  calcu- 
lated to  degrade  and  bring  into  contempt  the 
government  and  legislature,  and  to  withdraw^ 
Uierefrom  the  conndeace  and  afiections  of  the 
people,  and  to  fill  the  redm  with  trouble  aad' 
dissention."  This  is  certainly  a  charge  of, 
sedition  ;  and,  if  the  expressions  cited  in  the 
indictment  were  delivered  fiir  the  purpose 
tiiere  stated,  they  mutt  be  legarded  as  seda** 
tiout.  I.  need  deKver  no  opinion  fortber  at 
present,  tor  the  tela  chai]ged'  in  the  iadict* 
ilieot,  and,  sriU  move,  the  wsrited  and  fefomeua. 
intentions  therein  ascnbed^  to  thein,  are  denied 
l^  the  panels.  All  these  mslters  remaia  to  be 
tbe  subject  of  prtof;  and  I  idioold  be  arrogate 
ing  to  mysdf  the  province  of  the  jury  and  of 
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yvnt  lordsbim  If  1  Mid  woj  thing  flff^tr  ai 
tins  period  of  the  trial ;  tot  aner.tbe  proof  oolj 
con  any  saitU&ctory  opinion  be  given  on  Ae 
siibieci* 


Loid  PUmUfy^^^Sooa  after  the  printed  copy 
of  thit  indictment  wai  pot  into  my  hands^  I 
eonsidered  it  with  a  yiew  to  the  qnettion  of 
^.xeleranoy;  and  although  the  ooansel  for  the 
paaelt  have  not  dispated  the  relenuicnr  of  the 
MdictBeaty  but  reserred  to  themseWes  the 
liberty  of  making  such  obMrvations  aa  may 
appear  to  them  proper  after  a  proof  ihall  have 
been  led,  it  wonld  have  been  ^e  province  and 
the  duu  of  this  court  to  stop  the  trial  at  this 
stage  if  it  had  appeared  to  as  that  the  indict- 
ment is  not  rekvantly  ^id. 

The  defence  nas  been  very  property  explain- 
ed  by  the  ooansel  for  the  panels;  and  I  shall 
be  nppy  if  they  inake  out  that  defence,  either 
in  eioupation,  or  in  alleviation  of  the  crime 
eharged  in  this  indictment  The  onlv  qoestion 
al  prssent  is  as  to  the  relevancy  of  the  indict- 
ment ;  and  I  have  no  hesitation  in  saying,  that 
in  my  opinion,  it  is  relevant;  and  that,  there- 
fore, the  ordinary  interiocntor  should  be  pro- 
nonnced. 

The  maior  proposition  of  the  indictment 
charges  sedirion  in  general  terms.  This  is  an 
unexceptionable  charge,  which  has  never  been 
eljected  to,  that  I  know  of,  but  in  one  case, 
where  the  qoestion  regarding  it  was  argued, 
and  the  oUection  vras  refuelled.  I  aUode  to 
Aecase  of  Sinclair.*  It  is  known  to  every 
lawyer  that  sedition  is  a  crime  recognised  by 
the  laws  of  this  country.  It  is  a  ^me,  in- 
deed, the  trial  and  punishment  of  which  must 
be  coeval  with  government. 

It  is  stated  that  the  one  panel  made  a  speech 
which  contains  inflammatory  remarks  and  s^ 
ditious  expressions,  and  that  the  other  panel 
circulated  a  pamphlet  containing  that  and 
other  seditions  speeches.  Paragraphs  of  it 
have  been  read,  and  I  will  not  consnme  time 
with  reading  or  commenting  on  any  of  them 
at  present.  No  person  who  reads  them  can 
doubt,  that  the  general  nature  of  them  is  to 
excite  commotion,  and  to  prepare  the  way  for 
re^stance  and  for  overtummg  the  government. 
Hiat  this  is  the  general  tendency  of  the  facts 
charged,  no  person  can  doubt.  It  would  also 
be  wasting  the  time  of  the  Court  to  read  the 
passages  of  the  luminous  commentary  by  Mr. 
Hume  on  the  crime  of  sedition,  or  to  rdfer  to 
the  authorities  and  the  precedents  which  have 
oecurred  in  this  court. 

The  counsel  for  the  panels  are  correct  in 
stating,  thai  it  i»  the  province  of  the  jury  ulti- 
mately to  determine,  not  only  as  to  the  facts  of 
the  utterance  and  the  publication  of  the  ex- 
pressions mentioned  in  the  libel,  but  also  with 
regard  to  the  law,  whether  the  expressions  are 
to  be  held  seditious  or  not    On  that  point 

*  See  the  debate  on  the  Relevancy  of  the 
Indietannt  in  Smciaw-*!  case,  %  Bm.  Moi.  Si. 


there  ^an  bono  d6ubt;  and  there  never  was 
doubt  as  to  it  at  any  period  of  the  history  of  tfai^ 
oonrt  The  Court,  however,  in  coosidering  of 
the  rdevancy,  must  determine  in  the  first  in- 
stance whether  the  expressions  complained  of 
appear  to  them  to  be  seditioasy  and  to  amount 
to  the  crime  of  sedition ;  and,  on  this  snbjeet  I 
cannot  entertain  the  shadow  of  doubt. 

Lord  IteifaR. — ^I  have  no  doubt  at  to  the  re- 
levancy of  the  indictment.  We  have  nothing 
to  do  at  present  with  the  truth  of  the  stalo- 
ments  in  it.  The  only  question  now  is,  wfae* 
ther  the  averments  ot  the  publie  prosecutor 
are  put  in  proper  shape  and  terms  in  thia 
charge.  The  jury  will  decide  not  ouly  on  the 
bare  focts,  bat  on  the  legal  import  of  them^ 
and  will  say  whether  die  paneb  are  guilty  or 
not  of  the  crime  of  sedition. 

I  have  no  doubt  of  the  su£Bcteney  of  the 
avermente  made  by  the  public  proeecutor.  He 
has  averred  circumstances,  wUcfa,  if  proTod^ 
amount  to  sedition.  His  uTerments  amount  to 
thit,  that  what  was  said  and  published  was  not 
only  calculated  to  produce  pernicious  oonse* 
quences  affecting  the  government  and  legisla^ 
lore,  but  must  luive  been  mtent  for  seditious 
purposes.   The  indictnlent  states,  that  the  pur- 

r)se  of  the  panels  was  wicked  and  foloniousu 
consider  that  the  n>eech  said  to  have  been 
delirered  by  one  of  toe  paneb  is  seditious  in 
all  its  parts,  and  tends  to  excite  disoontent  in 
the  oountiy.    It  was  delivered  in  the  open  air, 
beforea  multitudeof  the  lower  orders  assembled 
to  hear  it    The  panel  is  alleged  to  have  stated 
that  their  sufferings  were  intolerable,  and  in 
coarse  and  calumnious  language  to  fajtve  said, 
**  A  base  oligardw  feed  their  filthy  Termin  on 
our  vitals,  and  rule  us  as  thejr  will.^  I  consider 
this  expression  as  tending  directly  to  rilifr  the 
government,  and  weaken  the  affections  of  the 
country  towards  its  legislature.  In  this  speech 
he  talks  of  successful  resistance.    He  speaks 
of  the  reformation,  and  of  the  resistance  made 
to  the  English  when  their  progress  was  stopped 
at  Bannc^bum.     What  were  the    feelings 
meant  to  be  excited  in  the  audience  ?    He  was 
attempting  to  degrade   the   government,  in 
order  to  stimulate  his  hearers  to  resistance; 
and,  to  give  them  confidence,  he  mentioned 
former  instances  of  successful  resistance.    No 
doubt  he  proposes  that  the  petition  shall  be 
laid  at  the  foot  of  the  throne ;  and  he  pays  a 
compliment  to  the  Prince  R^nt.     But  what 
does  he  add!  ^  Should  he  be  so  infotnated  as 
to  turn  a  deaf  ear  to  their  just  petition,  he  has 
forfeited   their  allegiance,      xes,  my  fl^ow- 
townsmen,  in  such  a  case,  to  hell  with  our 
allegiance."  Is  there  no  intimidation — is  there 
no  threat  intended  1^  such  language?    It  is 
true  the  expression  ^  iust  peUtion**  is  employ- 
ed ;  but  who  is  to  jucige  whether  the  petition 
is  just  T    Were  those  at  the*  meeting  to  judge  7 
It  was  in  eifoct,  saying,  if  our  petition  is  not 
listened  to,  we  are  absolved  from  our  alle- 
giance.   If  the  expressions  shall  be  proved, 
Sm  language  is  seditions  in  a  high  degree. 


171 


and  Tiontat  Buirdjbr  SeHHon. 


A.  D.  1817. 


lis 


BoflMs  pftAd  is  not  only  oeetised  of  ex-  ff      ^'The  Lord  Jastice  Clerk  and  lords  com- 


presttng  bimfelf  in  this  seditious  manner  whfle 
lo  tke  heat  of  addressing  bis  audience,  but  be 
if  aijo  said  to  have  delivered  up  tlie  MS.  of  his 
speech  in  order  to  be  printed.  If  this  be  proved^ 
then  not  only  did  be  use  seditious  language  in 
the  heat  of  bis  address,  for  which  he  might 
have  been  in  a  certain  degree  excusable,  if 
laometitarily  not  master  of  himself,  but* he  af- 
terwards did  the  utmost  in  his  power  to  circu- 
late this  sedition*  It  was  not  likely  that  the 
speech  would  be  heard  of  beyond  the  place 
where  it  was  delivered,  wiUiout  some  efibrt 
were  used  to  dl»seminate  it,  but  he  shewed  his 
anxiety  to  obtain  for  it  a  wider  circulation. 

The'  indictment  is  clearly  relevant  as  to 
McLaren.  It  is  likewise  so  as  to  Baird.  He 
^as  present  at  the  meeting.  I  do  not  say  the 
purpose  of  the  meeting  was  illegal.  Baiid  be- 
came the  trumpet  of  that  meeting,  and'  is  said 
to  have  circulated  an  account  of  this  very 
speedit  which  is  chaised  as  having  been  de- 
livered by  McLaren.  If  the  public  prosecutor 
proves  his  averments,  he  makes  out  that  a  di- 
rect attack  was  made  on  the  legislature,  and  in 
strong  terms  on  the  House  of  Commons.  ^*  No 
nobleman— no  clergyman — no  naval  or  mili- 
tary officer — la  short,  none  who  held  places, 
or  received  pensions  from  government,  had 
any  right  to  sit  in  that  House.''  And  again, 
**  1%  it  any  wonder,  my  friends,  that  this  coun- 
tijis  brought  to  its  present  unprecedented  state 
of  misery,  when  the  rights  of  the  people  have 
been  tlms  wantonly  violated  ?"'  And  in  ano- 
ther place  it  is  said,  ''  we  have  these  twenty- 
five  years  been  condemned  to  incessaat  and 
unparalleled  slavery,  by  a  usurped  oligarchy, 
who  pretend  to  be  our  guardians  and  repre&en* 
tatives,  while,  in  fact,  they  are  nothing  but  our 
inflexible  and  determined  enemies." — **  They 
bare  robbed  us  of  our  money,  deprived  us  of 
our  friends,  violated  our  rights,  and  abused 
our  privileges.*' — "  At  present  we  have  no  re- 
pieKOtatives ;  they  are  only  nominal,  not  real; 
active  only  in  prosecuting  their  own  designs, 
and  at  the  same  time  telling  us  that  they  are 
agreeable  to  our  wishes."  If  this  is  not  a  di- 
rect attack  on  a  branch  of  the  legislature,  I  do 
not  know  what  can  be  an  attack  on  it. 

Odr  present  business  is  only  to  judge  of  the 
relevancy  of  the  indictment,  and  then  a  jury 
vrill  judge  both  of  the  law  and  the  facts  of  the 
cue.  If  they  think  neither  of  the  panels  used 
these  expressions,  or  circulated  them,  or  if  they 
ate  of  opinion  that  they  are  not  inflammatory 
aid  seditious,  it  is  their  part,  not  ours,  to  find 
so. 

Lofi  Jmtke  CUrk, — I  entirely  concur  in  the 
ofinions  which  have  been  delivered  as  to  the 
ptofinott  and  duty  of  the  joiy  in  a  case  of  tliis 
kind.  It  is  not  neoessaiy  for  me  to  state  any 
thing  fbithar  at  present,  than  that  no  doubt 
can  be  entertained  that  this  indictment  is  rele- 
vant. 

Alexander  Mlaren  and  Thomas  Baird : 
Attend  to  the  interlocutor  of  the  court  as  to 
the  relerancT  of  this  indictment* 
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missioners  of  justiciary  having  considered  the 
criminal  indictment,  raised  and  pursued  at  the 
instance  of  his  majesty's  advocate,  for  his  nui- 
jesty's  interest,  against  Alexander  McLaren 
and  Hioroas  Bairn,  panels,  they  find  the  in- 
dictment relevant  to  infer  the  pains  of  law ; 
hot  allow  the  panels,  and  eacn  of  them,  to 
prove  all  facts  and  circumstances  that  may 
tend  to  exculpatcr  tfaem,  or  either  of  them,  or 
alleviate  their  guilt,  and  rernit  the  panels,  vrith 
the  indictment  as  found  relevant,  to  the  know- 
ledge of  an  assize. 

*<  D.  BOTLE,  I.  P.  D." 

The  following  persons  were  then  named  to 
pass  upon  the  assize  of  the  j)anels. 

Jamet  Watson^  of  Saughton. 
John  Doddtf  farmer  at  Saughton  Mill. 
John  Drytdale  farmer,  Clermiston. 
David  Pringkj  of  Blegbie. 
John  Stewart,  of  Binny. 
John  Colder,  farmer  at  Drumcross. 
John  Rusself  farmer  at  Mosside. 
WUliam   Marihall,  jeweller^   South    Bridge; 

Edinburgh. 
Archibald  MKinlay,  haberdasher  in  Edinburgh.' 
John  Baxter,  confectioner  there. 
Jamet  Howden,  jeweller  there. « 
Wiltiam  Kennedy,  glover  there. 
William  Undtay,  wine-merchant,  Leltb. 
John  Goumn,  wood-merchant  there. 
James  Stoddart,  wine-tnerchant,  Edinburgh. 

Ijord  Juttice  CferJb.— >Are  the  dedarations  of 
the  prisoners  admitted  P 

•Mr.  CUrk, — ^Yes,  my  lord. 

EVIDENCX   FOR.  THE   CaOWV. 

Jndrew  Finnic  sworn. — Examined  by 
Mr.  Drwnmondf 

Tou  are  a  merchant  in  Kilmarnock  ?— Yes. 

Do  you  know  the  Dean  Park  in'  the  vicinity 
of  Kilmarnock  ? — I  do. 

How  far  is  itfVom  Kilmarnock  ? — ^About  half 
a  mile. 

Do  you  remember  that  a  public  meeting 
was  held  at  the  Dean  park  on  the  7th  of  Dec. 
lafit?— I  do, 

Was  there  a  great  number  of  j^ersons  at  it  ? 
— ^I  think  about  4,000. 

A  great  number  of  the  lower  orders? — 
Yes. 

Do  you  remember  that  sj^eeches  were  made 
at  that  meeting  ?—  Yes. 

Who  opened  the  business? — Alexander 
M'Laren. 

Is  that  the  person  there  ? — ^It  is. 

He  made  a  speech  ? — ^Yes.      ^ 

What  was  the  speech  about,  sir  ?-^ About 
the  business  that  the  meeting  was  called  for^ 
which  was  for  the  purpose  of  deliberating  on 
the  best  mode  of  petitioning  for  parliamentary 
reform. 

Do  you  remember  any  part  of  bis  speech, 
any  of  the  words  that  he  used  ? — ^Nothm^  par- 
ticular, except  one  passage  near  the  end. 
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Repent  (he  passage  as  near  as  yoir  reneiDber 
it?—"  We  will  lay  our  petitions  at  the  fool  of 
the  throne  (or  let  us  lay,  I  do  not  remember 
exactly  which),  where  sits  our  august  prince, 
whose  generous  nature  will  incline  his  ear  to 
hear  the  cries  of  his  people,  which  he  is  bound 
tO'do  by  the  constitutioaal  laws  of  the  country ; 
and  we  are  thereby  bound  to  give  him  our 
allegiance.  But  if  he  should  be  so  infatuated 
as  to  turn  a  deaf  ear  to  the  general  cries-of  his 
people  (or  voice  of  his  peo|He^  I  do  not  know 
which),  to  hell  with  allegiance.'' 

Is  that  the  whole  of  tiie  paasaffeP — ^The 
whole  of  (he  passage,  as  far  as  X  recmlect. 

,  Lord  Advocste,—!  wish  to  knew  whether 
McLaren  in  his  speech  stated  that  a  number  of 
resolutions  had  been  drawn  up  by  the  com- 
mittee, which  were  about  to  be  read  t — ^Yes, 
about  the  close  of  his  speech,  after  the  expres- 
sion I  alluded  to,  I  think. 

Mr.  DrwmiHmd. — Did  he  recommend  any 
bodv  to  be  called  to  the  chair  of  the  meeting  f 
— ^Ile  said  the  committee  unanimously  recom- 
mended Mr.  Johnstone. 

And*  did  he  propose  him  to  be  elected  to  the 
chair  ?^  Yes,  I  understood  so* 

He  was  called  to  the  chair?— He  was  called' 
to  the  chair. 

Did  Tou  see  Mr.  Johnstone  in  t&e  other  nxun 
to«dayr»I  did. 

Did  you  ever  see  a  printed  account  of 
M'Laren's  speech?— Yes. 

Was  it  in  aif  account  of  the  proceedings  of 
fte  meeting?— In  a  pamphlet 

ilet?^ 
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Is  that  the  pamphi 


[The  pamphlet  was  handed  to  the  witnesn] 

That  is  one  of  them. 

The  rest  are  the  same  ? — I  understood  sob 

Did  you  read  McLaren's  speech  ? — Yev. 

Did  it  appear  the  same  as  that  delivered  at 
the  meeting  ?— No ;  there  was  a  difference  pai^ 
licularly  as>  to  that  passage. 

Lord  Justice  OcriL— -You  mean  the  passage 
in  reference  to  allegiance  P — ^Yes,  my  lord. 

Mr.  Drtunmcmd: — Will  you  point  out  taus 
particularly  what  is  the  difference  between  that 
printed  passase  and  what  he  said  ?— There  is 
one  part  which  I  think  is  omitUed. 

What  is  that  ?— '<  And  we  are  thereby  bound 
to  nve  him  our  allegiance.'^ 

Do  you  observe  any  other  difference? — t 
think  that  instead  of  '<  to  their  just  petition,'' 
he  said,  ^  to  the  general  cries  or  voice  of  his 
people.'^ 

Lord  Jietlicc  CfeHik— «  Just  petiHoo"  mm  Ihe 
words  you  see  there?— Yes,  my  lowL 

Mr.  Dtummond.-^Anj  other  difference?— 
The  words  "  he  has  forfeited  tiiat  allegiance," 
were  never  mentioned'  that  I  heard ;  and  no- 
thing that  1  remember^  but  '<  to  hell  with  alle- 
giance.'' 

Ut.  Clerk  wished  to  know  wfiat  the  witness 
had  said.  , 


Mr.  IMimiiiondL— The  wicnese  did  not  hear 
the  words  <<  he  has  forfeited  that  allegiance." 

IFiftww.— That  is  what  I  meant  to  say.  **  To 
hell  with  allegiance,*'  is  all  that  I  heard  at  the 
meeting. 

Had  you  any  charge  as  to  printing  that  pam- 
phlet?—I  was  appointed  to  a  charge  about 
the  printing,  but  1  never  acted  to  it. 

Wha  had  the  ebaige  along  with  yout— ^n 
Bairdl 

And  who  ebe?— Mr.  Walter  Andrew. 

A  writer?— Yes. 

You  took  no  charge  though  you  were  ap- 
pointed-to  superintend  the  printing?— I  was 
appointed,  but  never  was  at  the  meeting  caUed 
for  the  purpose. 

How  were  you  appointed  to  that  charge? — 
By  the  committee. 

Was  Bsird  a  member  of  the  committee  ?— 
Hewas. 

Do  you  know  who  printed  the  statement  of 
the  proceedings  ?— It  was  given  in  to  Mr. 
Crawford,  I  understood. 

CoHrf.— That  vrill  not  do. 

Mr.  AmwinoKif.— Were  you  ever  present  at 
the  printing?— 'I  was,  in  Crawfoid's  shop. 

Did  you  ever  get  any  copies  of  the  printed 
statement  from  Crawford?— I  did  get  fiooi' 
Crawford  printed  copies. 

GNirf .— Did  you  buy  them  ? — ^I  was  to  pay 
for  them. 

Lord  BersMnd.— Then  you  did  huy  themf 
—I  did  not  buy  them  particulariy. 

Mr.  *l>riMintofKf._Do  you  know  whether 
Baird  sold  any  ofthem?— He  did. 

Did  Baird  ever  tell  you  so? — ^He  said  he 
got  quit  of  them ;  but  he  did  not  say  he  sold 
them. 

Did  he  say  he  got  quit  of  them  all  ?— He 
said  so. 

Did  he  ever  get  any  from  you  ?— Abotit  four 
doien. 

They  were  of  those  you  got  from  Crawford? 
— ^They  were. 

Did  you  give  him  all  you  had  ?— No^  I  ha£ 
eleven  or  thereby  left. 

Had  you  any  conversation  afterwards  with 
Baird  about  Uiose  remaining  V-I  am  not 
certain  if  I  had.  I  do  not  recollect  at  present 
if  I  had. 

I  think  von  said  Baird  mentioned  he  had  goi 
qnit  of  all  liis.  Did  he  make  any  remark  on 
your  not  having  got  quit  of  vours  ? — I  said  I  had 
still  eleven  or  thereby ;  and  he  seemed  surprised 
as  he  had  got  quit  of -all  his. 

Loid  fieniMMd.- What  did  you  undentand 
by  getting  quit  of  them  ?— Tlie  committee  had 
liberty  to  get  what  they  wanted ;  and  copies- 
were  given  to  them  when  applied  for. 

Court — ^The  witness  does  not  understand 
the  question.  Was  aoy^ price  taken  for  them? 
— ^I  understood  they  were  to  be  4d.  each ;  thai 
this  was  fixed  by  th«  committee. 


<ll 


and  Tktmuis  Bairdjir  Sedition. 


A.  D.  1817. 


[23 


Vfen  ihej  disposed  of  by  sale  or  by  gift  f — 
f  do  not  know  woether  Baird  sold  tbem  or  not. 
He  was  to  pay  for  diem. 

LordJdvocaU. — ^Did  you  ever  go  to  Craw- 
ford's with  Baird  to  inquire  after  the  publica- 
tion ?-~I  did. 

¥^liat  did  you  ask  ?—  We  asked  if  any  of  tbe 
pUMihlets  were  reaidy.  ^ 

Whidi  of  yoa  asked  ?— I  am  not  certain. 

Yon  both  went  for  that  purpose  ? — ^Yes. 

Amirtm  Flmde  crott-examiaed  hfMr.Jefirty 
for  Thomas  Baird. 

Too  have  mentioned  that  you  two  were  both 
nembeit  of  the  eon&mittee  for  arranging  about 
this  meeting?— Yes. 

Were  there  many  other  members  ? — ^Fram  20 
to  SO,  I  think. 

These  were  ooostituled  before  the  meeting 
was  held  T— Pkrt.  There  were  move  added  A 


Was  any  notice  givMi  to  the  magistrates 
aboQt  the  meeting? — ^Mr.  Baird  and  I  were 
nominated  to  call  upon  the  magistiates,  to  in- 
form them  of  tbe  meeting. 

Y«B  went  ? — ^I  did  not.  Mr.  Baird  said,  he 
^vcat. 

Did  he  report  that  tbe  magistrates  had  no 
«lbiections  to  the  meeting  ? — ^He  did. 

There  wts  no^nterference  of  the  magistratesf 


Were  yoojmsent  at  tbe  meeting  ?-*Yes. 

Wm  Mr.  Baird  there  ?— He  was. 

Did  he  speak? — Ko. 

Did  you  hear  him  make  any  remains  ok- 
pietsing  satisfoetion  or  dissatisfaction  on  irhht 
was  said? — ^I  beaid  him  make  a  remark  about 
the  passage  I  was  talking  of  in  Alexander 
Ml^arca*s  apeech  concerning  allegiance. 

What  did  he  say  ? — He  said  it  was  a  pity  it 
had  been  spoken. 

He  disapproTed  of  it  ?— Yes.. 

Yon  saia,  you,  Mr.  Andrew,  and  Mr.  Bairfl, 
were  appointed  to  take  charge  of  the  printing 
of  an  account  of  the  proceedings  ? — ^Yes. 

Was  any  motive  aUeaed  for  the  printing  ? — 
It  wns  for  defraying  me  expenses  attending 
the  meetiag. 

Was  there  any  discussion  at  tbe  meeting  of 
the  committee  about  the  propriety  or  impro- 
priety of  printing  the  whole  of  what  nad 
oeen  so  stated  at  (he  public  meeting  f  —  Yes, 
tbatcwas. 

Did  any  body  object  to  the  printing  at  all  ? 
— ^I  think  two  were  not  for  printing  at  all ;  Mr. 
Johnaton,  and  Alexander  M'Laren. 

Was  McLaren  a  member  of  the  committee? 


Did  Mr.  Baird  take  any  part  in  that 
f—I  do  not  remember  that  he  did. 

Was  there  any  discussion  about  the  propriety 
of  printing  certain  parts  ? — ^Yes. 

Did  Mr.  Baird  take  any  part  in  that  discus- 
aioD  ?— He  did. 

Waa  he  for  printing  all  the  words?— No,  he 

IS  not. 

What  words  did  he*  t>bjeet  to^  or  ^at  pas- 


sage?— I  do  not  remeniber  any  other  passage 
than  that  about  allegiance  in  McLaren's 
speech. 

What  did  he  say  w  to  that  passage? — 
That  he  would  be  inclined  to  keep  it  out  alto- 
gether. 

Did  be  say  any  thing  else  eboiit  it  ? — ^I  do 
not  remember  particularly  any  thing  else  he 
said. 

Was  that  proposition  of  his  adopted  bythe 
committee  or  not  ? — No ;  it  was  not. 

Did  it  appear  to  you,  that  Mr.  Baird  ap- 
proved or  not  of  that  passage? — He  disap- 
proved of  that  passage,  and  wished  it  to  be  left 
out. 

Did  you  understand  that  dl4he  members  of 
the  committee  were  to  take  copies  ef  this  state- 
ment, to  forward  the  sale  of  it,  and  to  account 
for  the  4d,  for  each  copy  ? — Yes ;  the  com- 
mittee were  at  liberty  to  get  what  number 
they  wanted,  for  the  purpose  of  defraying  the 
expenses. 

Did  they  all  get  copies  ? — I  do  not  know 
who  did  and  who  did  not. 

Mr.  Baird  keeps  a  shop  ? — ^Yes. 

Did  all  the  members  of  the  committee  keep 
shops  ? — No. 

What  kind  of  a  shop  is  Mr.  Baird's  ?^A 
grocer's  shop. 

Has  there  been  any  other  general  meeting 
since  this  in  Dean  Park.^ — None  that  I  know 
of. 

Certain  resolutions  were  adopted  which  are  to 
be  found  in  the  printed  state^nent,  and  pefi* 
tions  topailiameot  were,Mi  conformilylo  them, 
prepared  and  forwarded  ? — ^Yes. 

Was  there  any  disturbance  or  tumult  at 
ILilmamock  since  that  date?— I  do  not  recol- 
lect of  any. 

Do  you  reoollect  any  distuibance  recently 
before  that,  a  riot  about  meal  ? — Yes. 

Before  the  public  meeting  took  plaoe,  about 
autumn  ?— Yes ;  I  do  not  know  the  exact  time 
when  it  was. 

Xortf  Jtfpoeole.— You  said  that  Baird  disap- 
proved of  printing  the  passageabout  allegiance: 
tlo  you  remember  whether  M'Laren  said  any 
thing,  and  whstdid  he  state  about  that  passage? 
— ^I  think  beeaid,  that  if  the  committee  thought 
there  was  any  thing  wrong,  he  would  rather  it 
were  kept  out  altogether. 

That  was  as  to  the  passage  in  bis  own  speech  ? 
—Yes. 

When  Mr.  Baird  objected  to  printing  tbe 
inssage,  did  he  state  his  reasons  why  he 
thought  it  an  improper  passage  to  be  printed  ? 
—The  reason  was  not  stated  them,  that  I  re- 
member; but  when  he  and  I  were  talking  of 
it  l)y  ourselves. 

And  what  did  he  say  ?— He  said  to  m^  it  was 
a  very  indecent  expression.  ' 

He  stated  nothing  to  the  committee  of  his 
reasons  ? — Not  that  I  remember. 


I  ask 
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speech,  and  find  fbeie  ivordsy  **  The  fact  is,  we 
are  ruled  by  men  wily  solicitous  for  their  own 
aggrandisement'*  ? — I  see  tliem. 

Were  these  words  spoken? — I  do  not  re- 
member. 

'*  And  they  care  no  further  for  the  great 
body  of  the  people,  than  they  are  subservient  tu 
their  accursed  purposes/'  Was  that  spoken  i 
I  do  not  remember.  I  paid  almost  no  atten- 
tion to  any  part  of  the  speech,  exc^t  that  about 
allegiance. 

How  did  it  happen  that  you  remember  that 
passage  so  particularly,  and  none  of  the  rest  of 
the  speech  r — It  struck  me  particularly. 

Then  you  do  not  mean  to  pronounce  an 
Dptnion  as  to  any  thing  that  was  uttered  by 
M'Laien,  except  the  passage  about  allegiance  i 
—No, 

Do  you  remember  what  passed  about  the 
opeDiDg  of  this  meeting  P  who  asked  McLaren 
to  open  it? — I  do  oot  remember  who  asked 
him. 

Did  he  volunteer,  or  was  he  requested  to 
open  the  meeting  ? — He  was  backward  to  open 
the  meeting. 

And  he  was  asked  by  the  committee  ? — He 
was  asked  by  the  committee. 

When  was  he  asked  ?— At  a  meeting  of  the 
committee. 

Lord  Advocate. — How  many  days  before  the 
meeting? — I  am  not  certain. 

It  was  some  days? — It  was  some  days,  I 
think. 

Mr.  CZHe.— Are  you  sure  it  was  some  days 
before  the  meeting? — I  am  certain ;  for  imme- 
diately or  the  night  before  the  meeting,  he 
•aid  he  was  in  doubts  whether  he  would  do  it 
or  not. 

Did  you  use  any  particular  means  to  keep 
the  passage  about  allegiance  in  your  recollec- 
tion r — It  struck  me  so  forcibly  at  the  time, 
the  language  was  so  strong,  I'  kept  it  in  my 
memory. 

Yon  mentioned  other  passages.  What  part 
of  the  passage  do  you  allude  to  just  now  ?  Did 
yoii  consider  the  whole  passage  strong  i — ^The 
word  keil  struck  me.  That  was  the  particular 
part  I  thought  was  wrong.  I  did  not  consider 
any  thing  wrong  in  the  rest  of  it  at  the  time. 

Did  you  write  down  the  passage  ? — No. 

Are  you  quite  confident  of  your  recollection 
of  the  whols  of  the  passage  f — I  am  quite  con- 
fident il  was  very  near  to  what  I  repeated. 
Whether  the  words,  "  cries,"  or  •*  voice,^  were 
used,  as  I  said  before,  I  am  not  sure  of;  but  I 
am  confident  as  to  the  rest  of  the  passage. 

LordAdvocaic. — ^Atthe  meeting,  had  M'Laren 
any  paper  with  him  ? — I  saw  none. 

Did  you  ever  see  any  paper  with  hb  speech 
on  it  ? — Never. 

Did  you  ever  hear  him  speak  of  the  terms  of 
it  after  it  was  printed?— I  recollect  of  him 
saying  repeatedly,  that  the  passage  abonl  alle- 
ipiance  was  a  quotatioo  fioa  Shakespeare  which 
came  into  his  mind. 


When  did  he  first  say  that—  Was  it  at  the 
meeting  of  the  committee  ? — I  do  not  recollect 
of  his  ever  saying  that  at  the  committee ;  but  I 
have  heard  bim  repeatedly  say  so. 

William  Merrie  sworn. — Examined  by 
Mr.  Dnmonond. 

Are  you  a  writer  in  Kilmarnock  ? — Yes. 

Do  you  remember  being  at  a  public  meeting 
held  near  Kilmarnock  on  the  7th  December 
last  ?— Yes. 

Do  you  remember  the  speeches  made  at  that 
mcating  ?-^Part  of  them. 

Who  made  the  first  speech  ?—*  Alexander 
McLaren. 

Is  that  the  man  behind  me  ? — ^Yes. 

Do  you  rememl>er  any  part  of  his  speech  f— 
Very  little  of  it. 

Do  you  remember  any  words  near  the  oon- 
clttsion  of  it  ? — Yes. 

Can  you  repeat  them  ? — The  hindmost  part 
of  it  was,  ^  hell  with,"  or  **  for  such  alle- 
giance." 

What  allegianoe  was  that  he  was  speakiiif 
about  ?>^If  I  remember  right,  he  was  wishing 
the  people  to  address  their  august  sovereign ; 
and  he  meant  their  allegiance  to  him. 

Did  he  give  any  reason  why  this  allegiance 
was  to  go  to  hell  ? 

Mr.  C^r^.<— He  has  not  said  that. 

Mr.  Dntmmimd, — ^Why  did  be  apply  the  ex- 
pression to  such  allegiance  f  What  did  he 
say  ? — If  I  remember  right,  it  was,'  *^  if  he 
tamed  a  deaf  ear  to  the  voice  of  his  people." 

Did  he  sav  any  thing  about  petitioning? — 
Yes,  he  wished  the  people  to  petition  their 
august  sovereign. 

What  more  do  you  say  of  this  speech  i — ^I  do 
not  remember  more. 

Lord  Hermand, — He  hu  explained  enough  I 
think. 

Mr.  i>rttf)fiMoad.^Do  you  remember  any 
other  part  of  his  speech  ? — ^No. 

Did  he  bse  any  words  to  shew  what  his 
meaning  vras  when  he  spoke  of  tlje  voice  of 
the  people  ? — Not  that  I  remember  of. 

Lord  ilAw6ate.<*You  said  he  wished  the 
people  to  address  their  august  sovereign ;  and 
then  you  stated  he  said,  '*  if  he  turned  a  deaf 
ear  to  the  voice  of  his  people."  Did  he  add 
any  thing  ? — ^I  do  net  remember  whether  he 
added  any  thing  or  not. 

After  he  used  the  words,  **  if  he  turned  a 
deaf  ear  to  the  voice  of  his  people,"  did  he  say 
any  thing  or  not  about  **  to  hell  with  such  air 
legiance  ?"— That  came  afterwards. 

Lord  Hermand,— -Did  he  mention  in  what 
way  the  voice  of  the  people  was  to  be  express- 
ed ? — ^No,  he  wished  the  people  to  petition* 

Lord  Advocate, — ^Did  you,  after  this  meeting, 
see  a  publication  called  **  Account  of  the  Pro- 
ceedings of  the  Public  Meeting  of  the  bur- 
gesses and  iahabilaats  of  the  town  of  Kilmar- 


Ml 


nd  T%<ma$  Sairdftnr  Stdiiion^ 


A.  0.  If817. 


l» 


Qodk,  Inrld  OD  the  Tlh  December  %&t6f  for  the 
pttipoie  of  deliberating  on  the  most  proper 
meuod  of  lemedyiog  ihe  present  distresses  of 
fhe  coantry,  with  a  faH  report  of  the  speeches 
oa  tint  oocasioD"  f^I  never  saw  it,  except 
daj  lyiftg  on  the  table  before  the  sheriff. 


WiOitm  Marie  cross-examined  by  Mr.  Grant, 

Do  you  know  what  was  the  purpose  of  the 
meeting  ? — It  was  for  the  purpose  of  petitioning 
the  eoTereign. 

Do  you  iuiow«  if  in  point  of  fact,  petitions 
were  drawn  up  and  signed  by  the  persons  who 
were  at  the  meeting  ?— I  could  not  say. 

Did  you  sign  any  of  the  petitions  yourself? 
—No. 

Did  yon  understand  from  what  passed,  that 
it  was  the  intention  of  M'Laren  to  induce  the 
people,  ard  yon  as  one  of  them,  to  petition  the 
legislature^  or  to  excite  violence  and  disturb- 
? 


Lord  Advocate^ — ^I  object  to  this  questioQ. 

Lord  Jtalke  ,Clerk. — The  understanding  or 
opinion  of  any  witness  is  nOt  to  be  listened  to 
in  evidence. 

Mr.  GfMl.^What  did  vou  collect  to  be  the 
object  of M'Lam's speech? 

I^rdAdoocaU. — If  this  course  of  ezamtoa- 
tion  go  on,  there  can  be  no  objection  to  my 
re-examining  the  witness.  I  did  not  £nish  m} 
examination  of  him,  but  on  the  idea  that  I 
could  not  put  such  questions. 

Mr.  dark. — We  hare  put  a  question,  and 
«e  siMolil  not  be  interrupted.  Tlie  lord  advo* 
cale  p«ts  in  his  claim  to  pot  such  questions.  But 
he  most  not  iotermpt  us  in  order  to  make  an 
lamination  himself. 

Coivf .*-He  has  no  such  intention. 

Mr.  Or«a(.r— I  pvt  tbis  other  question :  In 
point  of  foct,  did  this  speech  excite  the  people 
to  coBimotioB  or  distnibance  ? — No. 

TWre  was   none   upon   thai  occasion  f — 


Was  it  the  tendency  of  MfLaren's  speech, 
from  what  you  observed,  and  from  what  passed, 
to  1. 1 1. Mi  commotion  or  disturbance,  or  to  in- 
duee  petitions  to  be  sent  to  the  Prince  Regent 
and  the  two  houses  of  parliament  ? — It  was  to 
wdooe  the  people  to  petition  the  Prinee  Regent 
aad  the  two  houses  of  parliaraent. 

Did  be  express  himself  in  any  way  with  re- 
gard to  the  person  of  the  Prinee  Regent  in 
that  speech?— Not  that  I  remember  of. 

When  he  advised  them  to  lay  their  petitions 
at  the  foot  of  the  throne,  did  he  say  any  thing 
o^lhe  MgUBt  prince  ?— I  do  not  remember  anj 
thing  of  the  throne;  but  he  meBtioned  his 

mSKUit  pifBCt. 

Kb  ffrat  terms  f-^In  favourable  terms. 

lo  terms  perfectly  legal  and  beeoming  a  good 

Bagh  Crmaford  sworn. — ^Examined  by 
Mr.  Solicitor  Genetd. 


Are  you  a  printer  at 


?'*-Y€i. 


Do  you  remember  a  meetiiig  hdld  in  De- 
cember last  in  the  neighbouriiood  of  that  town  ? 
—Yes. 

Was  a  MS.  account  of  the  psoceedings  at 
that  meeting  afterwards  brought  to  you  to  be 
printed?— Part  of  it. 

Did  you  attend  the  meeting?— -No. 

Look  at  that  ? 

[Pamphlet  handed  to  the  witness.] 

That  ^as  printed  in  my  office. 

Who  brought  it?— The  part  I  saw  was 
brought  by  David  Andrew^  I  think. 

Was  any  body  in  company  with  bim? — I 
think  not. 

Court, — Has  Andrew  any  more  names  Am 
OiM?-^I  do  flotfaiow. 

Mr.  Solicitor  GeneroL — Did  you  see  him  in 
the  other  room  to-day  ?-^I  did. 

Who  attended  the  press  while  this  MS.  was 
printed  ? — I  did  not  see,  as  the  printing-office 
IS  at  a  distance  from  the  shop,  and  1  was  only 
occasionally  there. 

Did  Thomas  Baird  attend  the  printing  ?--I 
think  I  saw  him  once  or  twice ;  1  am  certain 
once. 

Are  you  able  to  say  wbether  this  publication 
is  a  true  copy  of  the  MS.  that  was  Drought  to 
you  ? — ^I  cannot  say. 

Who  printed  it? — ^Thomas  Murray^  a  roaa 
whom  I  employ. 

Have  you  been  paid  for  the  printing? — ^Nb. 

Who  is  to  pay  you  ? — ^The  persons  wbo  em- 
ployed  me. 

Who  are  thev  ?— I  look  to  Mr.  David  An- 
drew, Mr.  Andrew  Finnie,  and  Mr.  Balrd. 

Lord  ildMMte.— What  was  done  with  the 
publication  after  the  printiug? — Copies  were 
taken  fioom  me  in  quantities :  Mr.  Baird  got 
a  quantity,  aad  Mr.  Finnie  and  others  got 
quantities. 

BIr.  So&ntw  Oe»ier«/.--How  many  copies 
were  printed  ?— About  400  I  think. 

How  many  did  Baiid  get  ? — \  cannot  nj. 

Can  you  say  about  what  number  ?— Inere 
might  be  fotu,  Ave,  or  six  doxea. 

Lord  Advocate, — Do  you  know  M'Laren  ? — 
Within  this  short  time. 
Did  he  ever  complain  of  his  speecK  being 

Erinted  inaccurately  ? — No,  I  never  spoke  to 
tm  in  my  life,  to  my  knowledge. 

Thonrn  Alurrqf  ewonu^-tkamined  by 
Mr.  Drwumawd. 

Are  you  journeyman  to  Mr.  Crawford  ?-^Mr» 
Crawford  is  my  emjAoyer. 

[The  pampblet  was  shown  to  the  witness,] 

Was  that  printed  at  Blr.  Crawford^  prin^ 
office  ? — ^Yes. 

By  you  ?— Yes. 

Is  it  a  correct  copy  of  the  MS.  given  you  for 
Ite  pnqmM  of  being  primed  ?•— There  were 
some  alterations  in  the  proofs* 

CorreotioM  6f  the  presa  ?^Ye8. 
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What  illintMM  t— lypogntphiail  enort: 
tad  periiapi  ia  mwm  waleiioes  gfUBinatieal 
alterations. 

Were  thcfa  aoy  alterations  of  the  sense  f — 
None  that  I  reoiamber  of. 

Who  gave  in  the  MS.?— The  first  part  I  re- 
ceived &om  Mr.  Crawford. 

Who  gave  you  the  rest? — ^I  received  it  at 
different  times. 

From  whom? — It  was  sometimes  given  in 
when  I  was  not  in  the  office,  and  sometimes 
l^en  I  was  in  it. 

Who  gave  you  any  part  of  it?— Mr.  David 
Andrew. 

Did  Mr.  Webster  hring  any  of  itf— Onoey  I 
NBiemoer* 

Who  came  to  superintend  the  printing,  and 
to  inquire  after  it? — ^That  perM>n. 

Any  body  else  T — ^No. 

Mr.  Baird  ? — ^He  was  twice  or  three  times  at 
the  utmost. 

For  the  purpose  of  inquiring  about  the  pub- 
lication?— ^He  was  several  times  in  the  office. 

What  did  he  do  when  he  came  ? — ^He  came 
to  the  office  along  with  Mr.  David  Andrew  to 
look  over  the  first  proof. 

Did  they  make  any  alterations  ? — One  was 
proposed  by  Mr.  Baira. 
I    What  was  it  ? — I  do  not  know. 

Can  you  point  it  out  in  the  publication  ?-^ 
Koy  for  I  never  had  it  in  my  hand  but  now  and 
bdbre  the  sheriff  of  Ayr. 

Was  any  alteration  made  in  consequence  ? — 
If  one. 

Why  was  it  not  made  ?^— It  was  a  grammati- 
cal alteration  that  was  proposed,  I  thought  the 
alteration  proposed  was  wrong,  and  I  had  a 
eight  to  make  the  pamphlet  gramaaatical. 

What  became  of  the  MS.  from  which  tha 
publication  was  printed  f — It  went  as  all  of 
ahem  do,  it  was  destroyed ;  I  was  not  desired 
to  preserve  it. 

Lord  ilifcwosas.— Look  at  the  passage  on 
T. «  to  — ^  with  allegiance,**  was  that 


we 
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>lank  in  the  MS.? — If  I  remember  rightly, 
that  part  of  the  MS.  was  erased,  written  over 
again,  then  erased  and  interiined;  and  I  do 
not  know  but  I  ordered  my  apprentice  to 
leave  the  blank,  as  I  could  not  make  it  out. 
To  make  the  sentence  join  properly,  I  left  it 
blank. 

Did  Mr.  Baird,  when  he  came  and  looked 
over  the  MS.,  object  to  the  blank,  or  sUte  any 
thing? — He  nerer  looked  over  it. 

You  said  Mr.  Baiid  came  with  Mr.  Andrew 
and  looked  over  the  first  proof.  Did  he  make 
any  observation  about  the  blank  there  left?— 
That  was  not  in  the  first  proof;  the  proof  I 
spoke  of  was  the  proof  of  tne  first  pages  of  the 
IMuaphlet. 

IkmmM  Mmrw  eross-eiamined  by  Mr.  Jeffrey 
tor  Thomas  Baird. 

Were  the  proof  sheets  sent  to  any  4iae  to  be 
revised  ?— They  were. 
To  whom^— To  Mr.  David  Andrew. 


Aoy  teMr.  Baird  ?— -Never,  to  ny  remem- 
brance* 

fPart  of  the  MS.  was.  shown  to  the  witness.] 

Mr.  Dntmmand,^-jyid  you  ever  see  that  be- 
fore ?— I  never  saw  it  before ;  it  never  came 
into  my  hands. 

I^WsiMf  Mum^  cross-examined  by  Mr.  GrmU 
for  Alexander  McLaren. 

Was  any  part  of  the  MS.  pencilled  ?— I  do 
not  remember ;  the  MS.  was  verv  imperfect, 
and  was  partly  well  and  partly  ill  written ;  it 
was  partly  in  quarto  and  partly  in  folio,  in  dif- 
ferent hands. 

Do  you  remember  the  part  that  contains  the 
blank,  what  size  of  the  paper  wxs  there  ? — It 
was  folio.  I  remember  it  quite  well.  There 
were  two  sheets  of  foolscap  paper  written  on 
without  bein^  folded. 

Was  it  of  uie  size  of  this,  folded  and  written 
on  as  this  ? — 

[A  sheet  of  folio  paper  shown  the  witness.] 

Yes. 

Jamet  Mmtom  sworn. — Examined  by 
Mr,  SukeUor  Ga^nL 

Do  you  remember  a  public  meeting  at  DeaQ 
park,  near  Kilmarnock  r — ^Yes. 

Do  you  know  that  there  was  a  oommittee  to 
prepare  and  adjust  the  business  of  that  meet- 
ing ? — I  do. 

Of  whom  did  it  consist  T—I  really  caimot 
tell ;  of  a  number  of  persons ;  of  myself  for 
one. 

Was  Mr.  M'Laren  one  P— Yes. 

Mr.Baiid?— Yes. 

Were  any  resolutions  prepared  before  the 
public  meeting  ? — ^Yes. 

Were  they  read  to  the  meeting  which  took 
place  ?— Yes. 

You  attended  that  meeting  ? — I  did. 

Who  first  spoke  ? — ^Alexander  McLaren. 

Was  there  any  meeti|ig  of  this  committee 
after  that  public  meeting? — Yes,  that  even- 
ing. 

For  what  purpose  ? — The  particular  purpose 
was,  to  consider  whether  they  should  pnnt  their 
resolutions  and  speeches. 

Who  attended  that  meeting?  Were  the 
panels  there  P — 1  think  so. 

Was  it  resolved  there  to  print  the  speeches 
and  resolutions  ? — ^Yes. 

The  several  speakers  gave  in  copies  of  their 
speech^  P — I  believe  so,  but  I  did  not  see  them 
given  in. 

Did  you  see  any  thing  at  all  given  in  ?— No- 
thing but  my  own  speech. 

Were  you  present  when  the  prooft  of  the 
proceedii^ss  were  revised  ? — ^I  was  not  present 
at  the  revision  of  any  of  them. 

[The  pamphlet  was  shown  to  die  witness.] 

Is  that  the  publication  of  the  proceedings 
which  took  place  at  Dean-park  at  the  time  yoa 
meatioii  ?^I  suppose  so. 
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By  irhoia  does  it  appear  to  be  panled?— 
By  fingfa  Crairford. 

Was  it  retolved  at  the  committee  that  he 
abottld  be  the  printer  f — ^Not  pait«eulai'ly. 

Do  joa  koow  the  MSS.  were  seat  to  bim  7 — 
I  do  not  know. 

Did  yoa  never  read  the  pamphlet?— No. 

Noteven  your  own  speech? — ^No;  I  gave  it 
ID  Mr.  Welter  Andrew  to  revise. 

Are  these  Uie  resolntions  that  were  read  to 
the  meeting  ? — I  have  glanced  at  them.  I  can- 
not saj  partienlarly  they  are  the  lesolotions^ 
bnt  generally  I  beUeve  so. 

Lord  Advocate, — ^You  are  acquainted  with 
M'Luen  >— Yes. 
He  was  a  member  of  the  committee  ? — 


cso 


Ton  have,  of  course,  had  conversations  with 
liim  about  the  meeting  and  the  publication  ? — 
Yes,  in  a  general  way. 

Did  yon  ever  hear  if  Baird  or  he  complained 
of  inaccuracy  in  the  statement  ffiven  of  the 
proceedings  ? — ^Yes ;  Alexander  M*Laren. 

What  did  he  say? — ^That  one  sentence  at  the 
end  of  his  speech  in  tl^e  printed  account,  and 
cited  in  the  indictment  was  not  in  the  original 
MS.  He  said  it  runs  in  this  way :  speaking  of 
the  petition  being  presented  to  tne  Prince  Re- 
gen  V' he  hoped  he  would  lend  bis  gracious  ear 
to  it,  as  he  was  bound  to  do  by  tn^  constitu- 
tioQ ;  but  if  he  did  not  do  so,  then  to  hell  with 
allegiance.**  I  think  he  said  this  was  not  in 
the  original  speech. 

Did  yoQ  hear  his  speech? — Only  the  sound 
ofiu 

Did  yoo  hear  any  of  the  words  of  it  during 
the  meeting? — ^I  cannot  say  I  did. 

What  did  M'Laren  say  was  the  inaccuracy  P 
— He  complained  of  the  latter  part  of  the  sen- 
tence altogether  being  in  it  at  all,  because  it 
not  in  the  MS. 
he  complain  ^f  the  word  **  hell  P^ 

Mr.  GbrL-*I  object  to  the  question.  There 
is  BO  sodi  word  in  the  publication. 

[Ibe  witness  was  ordered  to  withdraw.] 

Lord  Jdoocaie.-~The  dxih  of  the  examina- 
tien  I  was  carrying  on  at  the  time  was,  to 
bring  out  of  the  witness  what  was  the  conver- 
«tion  between  him  and  M'Laren — whether 
Ml^en  objected  to  certain  parts  of  the  pub- 
lication which  he  is  alleged  to  have- done.  The 
wttnefs  said  he  never  read  that  publication.  I 
am  entitled  to  put  the  question,  in  order  to 
ascertain  the  witness's  recollection ;  and  par- 
ticularly, whether  M'Laren  complained  of  any 
word  bein^  in  the  MS.  I  submit  that  the  ques- 
Uott  I  ^t  IS  competent,  vis.  whether  M'Laren 
oomnlaincd  of  ''hell  to  allegiance"  being  in 
the  Ms.  The  thing,  I  admit,  b  now  irreme- 
diable,  because  my  learned  friend  has  instruct- 
ed the  witness  by  sUting  that  there  is  no  such 
word  in  the  publication ;  but  I  say  it  was  ii^ 
regular  in  my  learned  friend  to  interrupt  me 
and  thus  to  prepare  the  witaesa. 


I  Mr.  C^^^-Nobody  is  more  competent  to 
.  put  regular  questions  to  witnesses  than  my 

lord  advocate,  but  I  cannot  permit  him  to 
i  proceed  irregulariy.  What  was  the  question 
.  put?  Whether  M'Laren  complained  of  hell 
I  being  in  the  MS.  That  was  implying  that 
I  the  words  were  in  the  printed  pamphlet,  and 

nobody  is  entitled  to  suggest  a  false  fiict  to  a 

witness.    No  fact  must  1^  assumed  in  puttiuff 

a  question  to  a  witness. 

Lord  Aduocaie.'^l  wish  the  Court  to  keep  ia 
recollection  what  the  question  was  to  which  I 
wished  to  get  an  answer-— vrhetber  or  no 
M'Laren  complained  of  being  misrepresented 
by  **  heir  being  in  the  printed  copy.  My 
friend  now  admits  that  the  question  was  not 
irregular. 

Mr.  Clerk. — ^The  question  is  not  as  it  wa» 

put  originally. 

Lord  Jd9ooate.^l  put  it  to  the  Court  that 
such  was  the  question. 

Lord  Jtatke  Clerk.^1  do  not  see  any  thin^ 
out  of  form  here.  . 

Lord  Advocate. — ^The.  opposite  counsel  were 
out  of  form  in  interrupting  me,  and  they  have 
rendered  the  question  useless.    If  they  again . 
interrupt  me,  let  them  first  desire  the  witness 
to  be  removed. 

[Witness  brought  back.] 

In  what  way  did  he  say  he  was  misrepresent^ 
ed? — ^I  did  not  say  so.  I  say  he  complained 
of  the  latter  part  of  the  sentence  being  put  iii^ 
because  it  was  not  in  the  MS. 

Then  he  did  not  complain  of  being  misre- 
presented?— ^Yes,  in  one  word  that  he  did  not 
pronounce  the  word  '•  their,**  or  **  our,**  which 
comes  in  before  **  allegiance.'' 

You  are  looking  at  the  printed  statement 
Did  Tou  not  say  that  you  had  not  seen  it  be- 
fore f— I  did  not  say  I  hadnot  seen  it;  I  said 
I  had  not  read  it. 

Lord  Juttke  CferA:.— He  says  M'Lareh  com- 
plained of  being  misrepresented  with  respect 
to  a  word  beforo  **  allegiance,"  and  he  is  en- 
titled to  look  at  the  pamphlet. 

WUneu. — ^As  far  as  my  judgment  leads  me 
to  take  notice,  he  complained  of  any  thing  in- 
tervening between  the  word  "to**  and  "alle- 
giance,** because  it  was  not  in  his  original  MS, 
He  never  intended  to  say  it;  it  was  merely  a 
word  of  some  Play  that  occurred  to  his  memoiy, 
and  he  let  it  out. 

Mr.  Soiicitor  Genertd.-^'Did  he  tell  you, 
then,  how  the  passage  should  have  been 
printed  ?— He  tola  me  the  identical  -words  be 
used.  The  last  words  of  the  sentence  wer^ 
"  to  hell  allegiance.*' 

.  Lord  Adoocate. — ^Did  he  complain  of  the 
passage  as  stated  in  the  indictment  ?— Yes ;  ho 
gave  the  indiotment  to  me  to  read* 

Lord  Jmtke  OcrA^-Ho  said  the  ptoSife 


an 


£7  a£OKGI  RI. 


Trial  ^Alnuuler  M*Lart» 


(3ft 


oot  eorrectljr  given  either  in  the  iodietmeDt 
or  the  printed  account?— •fixaedy. 

Lord  Adoocatc, — llow  long  is  it  siDce  be 
nade  this  coropUint  to  you  ? — I  think  the  very 
day  he  received  the  indictment. 

Jama  Jokmtone  cross-examined  by  Mr.  Jeffrey 
for  Thomas  Baird. 

Yon  mentioned  that  both  of  the  panels  were 
members  of  the  committee  with  you.  Was 
Mr.  Baird  at  the  pnblic  meeting  f — ^Yes. 

Did  ^o«  then«  or  at  any  other  time,  hear  him 
make  any  ramaika  upon  McLaren's,  speech  ? — 
No. 

Did  yoa  not  bear  him  at  any  other  time 
make  any  remarks  ?— Yes,  I  have  heard  him 
several  times  complain,  and  say  it  was  a  pity 
the  last  sentence  had  been  put  in. 

Spoken,  or  put  in? — ^It  was  a  pity  it  had 
been  spoken  at  all. 

Were  yp^n  present  at  the  meeting  about  the 
printing  ? — \  es. 

W*a8  any  objection  made  to  that  passage  ? — 
I  was  against  the  printing  altogether,  not  that 
I  thought  there  wafi  any  thing  wrong  in  the 
pnblieatioa ;  but  judging  from  my  own,  I  sup- 
posed all  the  speeches  wen  made  up  in  a  hni^ 
ried  way,  and  would  not  stand  the  soratioy  of 
the  public  eye. 

Do  you  remember  Mr.  Baird  making  any 
objections  to  the  publication  ?— >!  do  not  par- 
ticularly. 

Do  yottkoow  any  thing  of  the  reasons  stated 
Car  or  against  the  printing  ?^— Tbo  publication 
was  to  defmy  the  expcuses  inooned  at  the 
public  meeting. 

Was  the  sate  of  the  pabliaation  intrusted  to 
any  particular  petaons  ?*->To  .the  committee  in 
geueipal. 


[The  MS.  of  the  witness's  spiaech  was  shown 

to  him.] 

Was  that  written  before  or  after  the  meet* 
ittg  ? — Before. 

You  officiated  as  chairman  at  the  meeting? 
—Yes. 

Jama  Jokmtione  oroaa-escamined  by  Mr.  Groat 
for  Alexander  McLaren. 

You  are  a  muslin  agent? — Yes. 

For  any  of  the  Glasgow  houses  ? — Yes. 

Erom  that  oireumstaoce,  have  you  an  op- 
portunity of  being  much  acquainted  with  the 
situation  of  the  manu&cUirers  in  Kilmarnock  1 
—I  think  80. 

At  present  now,  what  may.  the  most  active 
weaver  be  able  to  dear  ii)  the  course  of  a 
week?— At  present  things  are  rather  better 
than  they  were  some  time  ago.  From  a  cal- 
culation I  hare  made,  an  active  weaver  may 
at  present  gain  about  5s.  6d.  a  week. 

What  might  he  be  able  to  gain  a  week  on  an 
•trertge  of  the  last  year?— From  4i.  to  4$,  6d, 

How  many  hours  work  a  day  wus  necessary 
to  gain  this  sum? — ^At  least  from  14  to  15 
hours. 

You  have  compared  this  period  of  distress 


with  better  Hmes.  W^at  were  then  the  ge- 
neral wages  ? — ^About  12t. «  week,  from  13s.  to 
14».  • 

I  need  not  therefore  ask  if  there  was  the 
greatest  possible  distress  at  Kilmarnock?— 
There  can  be  no  doubt  of  it. 

Yon  talked  of  the  meeting  -which  was  held 
near  Kilmarnock.  What  was  its  object  ?  — 
iSolely  to  petition  the  Prince  Regent,  and  botH 
Houses  of  Parliament,  to  consider  the  grievances 
of  the  country.  It  was  onr  opinion,  that  one 
great  reason  of  them  was  the  defective  state  of 
the  representation,  more  particolariy  in  our 
part  of^the  country ;  and  therefore  we  particu- 
larly recommended  attention  to  that. 

Wece  any  other  objects  in  riew  besides  pe- 
titioning, any  other  means  thought  of  in  oraer 
to  obtain  redress  of  these  grievances  ? — None. 

Was  any  conversation  ever  held  in  your 
presence  by  M'Laren  that  tended  to  any 
other  purpose  than  what  is  in  the  petition  ? — 
None. 

Did  you  ever  hear  from  him  any  hint,  that 
induced  you  to  believe  be  entertained  disloyal 
opinions,  or  seditious  intentions  ?• — Never. 

Have  you  occasion  to  know  whether  he  was 
of  a  peaceable  and  orderly  disposition  and 
habit  of  life  ? — I  never  heard  or  saw  any  thing 
to  the  contrary. 

How  long  have  you  been  acquainted  with 
him  ? — ^These  eight  years. 

Does  it  consist  with  your  knowledge  that  he 
was  a  member  of  a  volunteer  corps  at  Glasgow  ? 
— ^l  have  heard  that  he  was. 

Do  you  know  of  his  being  in  the  local  mi- 
litia, or  Kilmarnock  volunteer  corps  ? — He  was 
in  the  rifle  corps  at  Kilmarnock. 

Was  the  public  meeting  conducted  in  an 
orderly  and  peaceable  manner  ? — I  considered 
it  so.  It  was  with  no  other  intention  I  under- 
took the  management,  and  that  any  gentleman 
will  see  from  my  speech. 

What  was  the  state  of  the  weather? — ^It 
was  very  coarse.  There  was  hail,  and  wind, 
and  snow. 

Perhaps  that  was  the  reason  you  did  not 
hear  the  speech  ?~That  was  the  reason  ;  I  just 
heard  the  sound,  but  not  the  words. 

It  was  not  weather  well  cakolated  for  any 
person  hearing  a  speedi  dbtinctly? — It  was 
very  bad  inde^. 

You  said  you  were  present  at  a  meeting  of 
the  committee,  when  it  was  proposed  to  print 
the  proceedings,  and  that  M'Laren  was  there, 
and  that  you  ol^ected  to  the  printing.  Did 
any  other  person  object? — Mr.  McLaren  ob- 
jected particulariy  to  the  printing  of  his 
speccn. 

What  passed  upon  that  occasion? — ^There 
was  a  great  deal  of  altercation  as  to  the.  print- 
ing ;  and  it  was  at  last  agreed  that  those  who 
had  made  speeches  should  give  them  to  a 
committee  appointed  to  superintend  the  print- 
ing. 

Did  Mr.  MXaren  still  'object  to  his  speech 
being  printed  7 — He  said,  thongh  the  rest  were 
printed,  he  did  not  see  any  reason  for  printing* 
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hii,  It  it  was  made  up  in  a  huhied  manner, 
and  that  he  bad  no  intention  Uiat  morning  of 
spti^D;  at  all. 

W«fe  you  present  at  any  meeting  of  the  com- 
mittee previous  to  the  public  meeting,  for  ar- 
FUfiog  about  the  public  meeting  ?— Yes.  I  was 
at  them  all,  I  think. 

At  a  prerions  meeting  were  any  steps  taken 
as  to  appointing  a  person  to  open  the  pro- 
ceedings at  the  public  meeting?— It  was  dis- 
cussed ;  and  after  a  great  deal  of  discussion, 
Mlaien  agreed,  that  if  no  other  person  came 
forward,  be  would  doit;  and  he  mentioned  to 
me  since  the  meeting,  he  had  no  idea  he  should 
open  the  business,  as  another  prson  had  given 
a  kind  of  promise  to  do  it,  and  that  person  not 
appcanng  on  the  field,  he  went  to  a  public- 
bouse  and  prepared  some  observations.  I  saw 
liim  the  n<ght  beforet  be  meeting,  when  he 
told  roe  he  had  hopes  another  person  would 
openiL 

Do  you  know  who  that  other  person  was  ? 

Yes,  McLaren  told  me. 

Was  the  name  of  that  other  person  publicly 
mentioned  ?— No,  it  was  not. 

Was  either  of  you  a  member  of  the  com- 
mittee that  superintended  the  printing  ?— -None 
of  us. 

Do  you  know  anything  of  a  disturbance  that 
took  p^ace  about  meal  previous  to  the  meeting  » 
—I  heard  of  it.  •' 

W«re  you  at  Kilmarnock  at  the  time  ?— I  was 
about  two  shops  from  it  at  the  time.  I  did  not 
ecQsider  it  a  mob  or  disturbance. 

Have  you  occasion  to  know  bow  McLaren 

conducted  himself  upon  that  occasion  ? ^No,  I 

hare  not  ,  ' 

You  said  you  bare  known  him  eight  years. 
Did  wm  erer  know  him  to  be  connected  with 
any  body  of  men  assembled  for  any  seditious 
w  illegal  purpose  ?— Never,  so  far  as  I  knew 
mm,  otherwise  I  would  never  have  kept  comp 
pw  with  him. 

You  are  an  extensive  agent?— There  are  some 
ftuch  more  extensive  than  I  am. 

Have  you  ever  heard  Mlaren  was  a  member 
«  any  society  for  any  purpose  ?— Of  none  but 
this  committee. 
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He  was  appointed  to  tell  them.  Mr.  Baird 
said  he  had  called  on  the  magistrate,  but  had 
not  found  him,  and  he  said  he  would  go  again, 
and  I  understood  firora  him  he  did  go  again. 

Was  there,  according  to  your  knowledge, 
any  obstruction  offered  by  the  magistrates  to 
the  meeting  ?— I  saw  none. 

Do  you  know  whether,  in  point  of  fact,  pe- 
tiUons,  founded  on  the  resolutions  adopted  at 
^at  meeting  were  prepared  to  the  Prince 
Regent  and  the  two  Houses  of  Parliament?-^ 
They  were. 

Did  you  read  them  over  ?— I  think  nearly. 
I  heard  them  all  read. 

Does  it  consist  with  your  knowledge  that 
'  they  were  forwarded  ?-^I  was  told  so  by  Mr. 
Baird.  I  read  in  the  public  papers  that  they 
were  presented. 

If  I  were  to  show  you  a  printed  copy  of  the 
petition,  should  you  rememoer  it  ? 

Xorrf  .Afcocfl/e.— Nothing  is  said  in  the  in- 
dictment about  the  petition. 


C»Br/. — Does  this  committee  still  continue  ? 
—No,  the  committee  doies  not  continue. 


Mr.  Grant. — ^Was  this  committee  open  for 
*»J  pe»»on  to  go  to  ?— We  never  bad  a  meeting 
«hj<A  was  not  open ;  and  there  were  always 
some  others  present  besides  the  members  of 
the  committee.    Any  one  was  asked  to  attend. 

Were*  any  precautions  taken  to  keep  your 
Foceedinga.  secret  from  the  magistrates  ?— 

Was  it  ever  Jiinted  or  proposed  that  it  would 
be  necessary  to  keep  the  proceedings  secret 
nom  the  magistrates  f—Never. 

In  point  of  fa«t,  were  the  mtmstmtes  made 
aconamted  vritb  the  intention  of  the  meeting? 
—I  believe  so.  I  called  and  told  Mr.  Baird  I 
woidd  not  attend  unless  the  magistrates  were 
"^iJ*^**"^**  ^*  ^  intended  meeting. 


I  Mr.  C/erft.— Much  will  be  said  in  defence 
upon  this  very  feet  about  which  we  are 
examining  the  witness. 

Lord  Advocate. — Defences  have  been  given 
in  for  the  panels,  and  no  notice  is  taken  in 
them  of  productions  being  to  be  made.  Your 
lordships  will  take  nodce  of  this,  I  only  wish 
you  may  keep  this  in  view. 

lordJuitice  Cfer/:.— We  must  receive  what- 
ever  may  go  to  exculpate  the  panels. 

[The  account  of  the  petition  in  a  printed  copy 
of  the  Journals  of  the  House  of  Commons 
was  handed  to  the  witness.] 

Mr.  GroTtf.— Were  these  the  terms  of  the 
petition? — ^As  far  as  my  judgment  serves  me, 
that  is  the  substance  of  the  petition. 

Have  3rou  any  doubts  whether  this  is  the 
same  petition? — ^I  have  none  at  ail.  None 
can  suppose  my  memory  is  such  as  to  say  these 
are  the  identical  words. 

Your  answer  is  quite  proper.  I  have  put  a 
cross  at  the  margb.  Say  whether  you  reeolleot 
particulariy  that  the  words  there  form  part  of 
the  petition  ? 

lard  Advocate, — I  consented  to  a  few  ques- 
tions being  nut  to  the  witness,  but  I  now  ob- 
ject to  any  farther  questions  that  are  not  cross. 

Mr.  Grani.-^l  am  just  finishing  this  part  of 
the  examination.  I  have  only  to  read  a  pas- 
sage, and  ask  the  witness  whether  he  remem* 
bers  iL  '<  When  we  came  to  discover  those 
alarming  facts^  our  hearts  stood  appalled,  as  if 
we  had  trod  on  a  volcano :  We  looked*  Bioutid 
for  the  oause,  and  we  found  jt  in  the  very 
oorrupt  and  defiMitiiie  representation  of  the 
people. in  parliament.  We  found,  that  the 
Commons  House,  whose,  members  ought  to  be 
ohosen  aimualiy  by  the  people--shoald  be. the 
organ  of  the  people's  voice — the  guardians  of 
their  lights  and  of  the  public  purse — had  lost 
all  control  over  the  servants  of  the  Crown,  and 
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hid  become  solisemefiit  to  tlie  will  of  the 
minister  of  the  day :  That  the  great  body  of 
the  people  are  excladed  from  their  elective 
frandnise — that  a  majority  of  your  hom>iifuble 
House  are  returned  to  parliament  by  proprietors 
of  rotten  boroughs,  tite  influence  of  the  ireasory 
and  a  few  other  indiridnals;  and  that  seats 
therein  arebou^tand  sold  like  tickets  fbrtbe 
Opera." 

Were  theM  the  words  in  the  petition  ?*— I 
think  these  identical  words  were  in  the  petltioh 
which  was'  forwarded  to  parliament|  and  ot- 
dered  to  lie  on  the  table,  I  beliete. 

You  remember  being  shewn  this  printed 
publication.  You  said  M'Laren  complained 
of  the  latter  part  of  his  speech  being  inserted 
because  it  was  not  in  the  manuscript  ? — ^Yes,  I 
did. 

Say  ^Hiat  part  was  not  in  the  manuscript? — 
I  cannot  say  what  were  the  words  he  spoke  at 
Uie  neetiog.  What  he  said  to  me  was^  tliat  he 
concluded  with  a  line  of  a  play,  and  it  wm  ^  to 
hell  allegiance.'' 

Mr.  Clerk, — Did  he  say  that  any  part  of  the 
passage  before  that  was  not  in  his  manuscript  ? 
•He  just  said  the  latter  part  of  the  sentence  was 
not  in  the  manuscript 

You  said  you  haa  a  conTersation  with  him 
when  he  shewed  his  indictment^and  that  he 
complained  as  you  have  stated.  Had  you  any 
other  conversation  with  him  on  the  subject 
than  on  that  occasion } — Perhaps  there  might 
be  two  or  three,  but  to  the  same  purpose. 

Did  he  attempt  to  influence  you  as  to  what 
evidence  you  should  give  at  this  trial? — ^Neither 
of  us  considered  I  should  be  called  on  to  give 
evidence.  I  d  id  not  know  what  he  had  spoken, 
nor  about  the  selling  of  the  pamphlets^ 

Lord  Jthoeaic. — ^We  have  had  a  very  ek>- 
quent  petition  read.  By  whom  was  itoasfr- 
posed  ? — I  do  not  know. 

Did  any  member  of  the  committee  compoee 
it?—- The  committee  for  superintending  the 
printing  were  appointed  to  compose  it,  namely, 
Thomas  Baird,  W.  Finnic,  W.  Andrew, 
D.  Andrew,  end  W.  Webster. 

They  produced  it  to  you  as  their  own  oom- 
position  ?<— It  was  produced  and  read  at  the 
meeting. 

Did  they  say  anything  that  led  you  to  suppose 
that  it  was  not  their  own  composition  ?~1  do 
not  think  they  did. 

Did  they  not  say  fVom  whom  they  got  it  ?— 
They  did  not.  There  was  some  amendaMiU 
made  upon  it. 

Upon  your  oath  on  yoQ  state  that  none  of 
them  said  to  you  anything  about  the  getting 
of  the  petiiioa  P^I  heard'nothiog  of  it. 

Did  smy  merobav  of  the  coaimittee  giw  fo* 
to  underslaBd'  they  had  .not  drawn  up  timt  po*> 
Htioii|>  but'  fol  it  firoa  mother  qi«rterT--4l 
woald  biiTi4tlcttloi»  for  a  mas  to  speak  posi^ 
tii^lyi  m  sttlttiy  hs  does  not  recoUeet  of. 

jjMfpr  frVrnm  swom^'*»jit!iamiiieii  oy 
W%re  you  at  a  public  nieetittg  in  Deaa-paiky 


sAxmt  the  begimiiiig  of  December?^!  betfete 
it  might  be  about  that  time. 

AVho  was  ^e  preses  of  the  meeting  ? — Jam^ 
Johnston. 

Who  made  the  first  Speech  ?—Alezaaid8r 
M*Laren. 

Did  you  read  an  account  of  the  speecfr  t^ 
Yes. 

Was  it  correct  ?^— I  do  not  remember. 

Did  it  appear  correct  or  incorrect,  genendiy 
speaking  ?— Yes,  it  appeared  correct. 

Did  you  see  anything  that  was  incorrect  ? — 
I  cannot  say  that  I  did. 

Do  you  kuowwhere  it  was  soldi — At  Thomfls 
Baiid's. 

[Pamphlet  was  handed  to  the  witness.] 

Did  you  buy  this  copy  in  Baird *s  shopT-^ 
Yes,  I  believe  I  did ;  I  am  certain  I  did. 

Do  you  see  your  sobscriprion  there  ? — Yes. 

Where  did  you  write  it  ? — In  Mr.  Brown's. 

Who  was  in  the  shop  when  you  bought  it  ?-9~ 
I  do  not  recollect. 

Lord  Advocdtc^Ate  there  any  booksellers  ifk 
Kilmarnock  ?— Yes. 

fl^gA  WUrnm  cross-examined  by  Mr.  Cfrrnii 
for  Alexander  M*Ltain. 

What  was  the  object  of  the  meeting  ?— To 
consider  the  propriety  of  petitioning  parliament 
for  a  reform. 

Had  the  meeting  any  other  object  ? — ^None» 
that  I  know  of. 

Did  any  person  recommend  anything  else^ 
-^Notthat  I  heard. 

Did  you  hear  the  panel  McLaren  speak  opoA 
that  occasion  ?— -Yes,  I  was  there  at  the  time,  I 
heard  part  of  his  speech. 

Was  it  a  very  stormy  day  ? — Vary  stormy. 

Was  there  hail?>^Ye«. 

Were  many  umbrellas  u^  ?— ^A  great  num*- 
ber. 

Was  any  noise  made  by  the  pattering  of  tihe 
hail  upon  them  so  as  to  prevent  yo«  fiom 
hearing  ? — ^Yes. 

Was  every  thing  conducted  in  an  oiderly  aad. 
peaceable  manner  ? — ^Yes^  they  did. 

Did  you  sign  the  petitions  to  the  Idgislatuit  i 
—Yes, 

Do  you  roooltaet  wfan  the  tecoB'  of  ttavpo^ 
titions  were  ? — ^No. 

Are  you  well  iacquainted  with  the  paoel 
Alexander  M'Laren  ? — Yes. 

How  long  have  you  been  acquainted  vritb 
him  ? — A  great  many  years ;  ftve  or  six,  or 
better. 

What  character  has  he  possessed  as  to  peacor 
able  demeanou r  and  loyalty  ?— A  good  charactei^ 
as  far  as  I  know. 

Has  he  had  the  reputation  ofbeing  seditiova 
and  troublesome,  o»  loyld  and'  peaceable  }^^ 
The  latter. 

Was  lie  ever  connected  with  any  society  f—> 
i  do  not  know ;,  he  was  a  member  of  tlie  co»^ 
mittee  for  petitioning  for.  reform*  , 

But  with  none  other  ?^With  no  oOift  fiat  J 
knowoC 
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Do  ym  think  ym  iraald  proba)>ly  ha? e 
bcacd  of  it  if  the  iict  lud  been  30  f—i  think 
to. 

Have  fOQ  ever  heatd  him  talk  of  the  mea3ures 
of  govenmeot  ?— Yes. 

what  way  did  he  express  himself? — Ua  used 
to  umioTe  of  the  measnres  of  government. 

Did  jfou  ever  hear  anjr  aiguments  between 
him  and  others  on  politics  ?— Yesibe  took  the 
fOferament  aide. 

Do  yon  know  of  his  ha? iny  been  a  member 
of  any  military  body  ? — I  believe  he  serv^  in 
the  Local  Milixiay  in  the  Bifle  corps. 

Did  you  look  on  him  a3  a  man  of  a  sedi- 
tious turn  of  mindy  or  as  a  friend  to  the  go* 
veramenl  ? — As  a  friend  to  the  government. 

Did  you.  ever  hear  any  imputation  to  the 
contrary  cast  00  him? — I  do  not  remember 
ever  hearing  any. 

Do  you  know  any  thins  about  his  objecting 
to  his  speech  being  printed?— No. 

latd  AdwKotfi. — Do  you  know  who  ;drew 
the  petition? — No. 

I>id  you  ever  read  i^? — ^Yes. 

Dmi  Bom  sworn. — Eiamined  by 
Mr.  'Dnfmmmd. 

What  is  Mr.  Baird?»He  has  a  grocer's 
shop. 

Were  the  pamphlets  sold  at  Mr.  Bairn's 
shop?— Yes. 

Many  of  them  f — ^Many.  I  could  not  say 
as  to  the  nomber. 

Some  dozens? — ^Yes;  some  doiens. 

Fifty  copies? — I  believe  there  might. 

What  were  they  sold  for? — Fourpence  each. 

\d  fidv  cross-examined  bv  Mr.  Jeffrey 
for  Thomas  Baird. 

Do  you  know  if  they  were  sold  any  where 
le?— Yes. 
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Lord  Aduocaie. — ^Where? — ^Different  persons 
of  the  committee  got  them. 
Mentioa  who  got  them? — Mr.  Finnie,  Mr. 


Uow  do  you  know  that? — Because  I  saw 
given  away.  They  were  given  to  be  sold 
by  Mr.  Baird. 

Bui  del  tboee  given  to  the  members  of  the 
eemnlttee,  several  downs  were  sold  in  year 
siK^?— Yes. 

Jmmu  Stmaany  sworn,*- Examined  by 
Mr.  Dnamond, 

[The  pamphlet  was  handed  tD  the  witness.] 

Have  you  seen  this  pamphlet? — ^Yes. 

Have  you  seen  in  it  the  statement  of  a 
speech  said  to  have  been  made  by  you  ? — ^Yes, 

Have  yoo  read  it?  Is  it  a  fair  account  of 
what  vou  said  ? — It  is  near  about  it. 

Did  yoo  oompose  the  speech  yourself  ?-- 
Ho. 

Where  did  you  get  it?— Fran  Mr*  Baiid. 

Bffae  the  meeting?^ Yes. 

DM  yon  speak  or.read  it?«*I  md  it 


JiWitfiiSBmscm'cross-examined  by  Mr.  Jeffrey 
for  T%onuu  Baird. 

Look  ai  what  is  written  before  the  beginning 
of  that  speech,  where  it  is  stated,  that  a  Mr. 
fiurtend  a  Mf.  White  could  not  attend,  but 
had  transmitted  addressee  to  be  read  to  the 
meeting.  Yours  was  given  in  the  name  of 
Mr.  Burt,  and  you  understood  it  was  Mr. 
Buries  speech  you  read? — Mr.  Baird  said  Mr. 
Biirt  haa  seat  it  to  him. 

It  was  not  Mr.  Baird's  writing,  bnt  Mr. 
Bttit's?— Yes. 

The  following  Declarations  of  the  Panels 
were  then  read. 

Declaration  of  Alexander  McLaren. 


At  KiloMmock,  the  26th  day  of  Febniaiy 
in  the  yeas  1B17,  in  presence  of  William 
£atoo,  Esq.  Sheriff-Buhstitate  of  Ayrshire, 
u^peared  Alexander  M'Laren,  weaver  in 
JKitmamock;  who  being  examined,  de- 
clares. That  he  is  a  native  of  Perthshire, 
and  in  April  next  he  has  been  eight  years 
in  Kilmarnock.  Declares,  That  there  was 
a  public  meeting  held  at  the  Dean  Park, 
near  Kilmarnock,  on  the  7th  of  Decern- 
Imt  last :  That  that  meeting  was  for  the 
purpose  of  petitioning  Parliament  for  a 
reform  of  grievances.  Declares,  That  pre* 
vious  to  that  meeting  there  was  a  com- 
mittee of  certain  individuals  in  Kilmar- 
nock, for  the  purpose  of  bringing  about 
the  said  meeting :  That  the  dederant  at-' 
tended  that  committee,  and  David  Ram- 
say Andrews,  writer  in  Kilmarnock,  Tho- 
mas Baird  and  Andrew  Fimue,  mervfaaots 
there,  also  attended  that  meeting,  and  the 
declarant  has  reason  to  suppose  they  were 
members*  of  it  as  wdl  as  himself.  De- 
clares, That  the  declarant  first  appeared 
on  the  hustings  and  opened  the  meeting ; 
and  being  shewn  an  **  Account 'of  the 
Proceedings  of  the  Public  Meeting  of  the 
Burgesses  and  Inhabitants  of  the  town  of 
Kilmamocky''  end  wherein  is  engrossed, 
on  part  of  the  fifth- page,  sixth,  and  part 
of  the  seventh  page,  what  the  deckirant 
said  at  opening  the  above  meeting.  De- 
clares, That  the  declarant  has  perused 
said  speech,  and  it  is  near  what  the  de- 
clarant said  on  the  above  occasion,  except 
what  is  said  about  the  middle  of  the  se« 
venth  page  about  allegiance,  which  the 
declarant  thinks  he  did  not  deliver  in  the 
words  as  expressed  in  the  fmblication. 
Declares,  That  on  the  morning  of  the 
above  meetuig,the  declarant  put  into  wri- 
ting what  he  must  say  at  the  opening  of 
the  meeting:  That  he  afterwards  gave  his 
part  of  the  manuscript  to  those  who  were 
appointed  by  the  committee  to  superin- 
tend the  printing  of  the  poceedings,  that 
the  same  might  be  published  along  with 
the  teet.  Dedans,  That  James  John- 
itone^  muUn  agent  in  the  Walenide  of 
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Kilinarnooki  was  called  to  the  ohur,  and 
on  that  occasion  he  made  a  speech^  which 
was  mach  approved  of  bjr  those  present. 
Declares,  Thmt  the  resoluuons,  as  engross- 
ed in  said  publication,  are  the  same  that 
were  read  at  the  pablic  meeting,  and  the 
mannscript  was  read  to  the  committee^ 
previons  to.  the  meeting,  by  Thomas 
Baird,  merchant  in  Kilmarnock,  one  of 
the  members.  Declares,  That  Hugh  Craw- 
ford^ printer  in  Kilmarnock,  was  emplo^red 
to  pnnt  the  proceedings  of  the  meeting, 
which  were  idterwards  sold  at  fourpenoe 
a-piece,  to  enable  the  committee  to  de- 
fray the  expenses.  Declares,  That  the  de- 
clarant attended  a  meeting  of  the  commit- 
tee, when  those  who  spoke  gave  in  their 
maposcripts  for  printing,  and  the  decla* 
rant  thinks  the  foresaid  Thomas  Baird  was 
present :  That  a  committee  was  appointed 
to  superintend  the  printing,  and  the  said 
Thomas  Baird  and  Andrew  Finnie  were 
of  that  committee.  And  being  shewn 
the  printed  report  before  mentioned,  de- 
clares. That  he  heard  none  of  the  authors 
find  fiult  with  any  thing  that  is  therein 
contained;  and  the  said  publication  is 
doqueted  and  signed  by  the  declarant  and 
Sheriff  as  relative  hereto.  Declares, 
That  the  words  on  the  sixth  page,  **  The 
fact  is,  we  are  ruled  by  men  only  solici- 
tous for  their  own  aggrandisement,  and 
they  care  no  farther  for  the  great  body  of 
the  people  than  they  are  subservient  to 
their  accursed  purposes,^  were  in  the  ma^ 
nnscript  wrote  by  the  declarant,  but  were 
not  repeated  by  him  at  the  public  mcteting 
when  on  the  hustings  as  above.  And  the 
foregoing  declamdon  being  distinctly 
read  over,  he  declares  that  it  contains  the 
truth.    In  witness,  8co.  &c. 

Declaration  of  Thomas  Baird. 

At  Kibnamodi,  the  26th  day  of  February 
in  the  year  1817,  to  presence  of  William 
£aton,  Feq.Sheriff-subetituteof  Ayrshire, 
appeared  Thoasas  Baird,  merchant  in 
Kilmarnock;  who  being  examined,  de« 
Clares,  That  there  was  a  meeting  of  several 
persons  in  the  town  of  Kilmarnock  in  the 
month  of  November  last,  for  the  piirpose 
of  taking  into  consideration  whether  or  not 
theve  should  be  a  general  meeting  for  the 
purpose  of  petitioning  the  Prince  Regent 
and  both  Houses  of  Parliament  for  a  r^ 
form:  That  the  declarant  was  preses  of  the 
first  meeting  only :  That  there- were  several 
after  meetings,  some  of  which  the  declarant 
attended,  and  the  7th  of  December  last 
was  fixed  for  a  general  meeting  at  the 
Dean  Park :  That  the  declarant  attended 
that  meeting,  and  Alexander  McLaren, 
weaver  in  Kilmarnock,  mounted  the 
hustings,  and  opened  the  meeting  with  a 
speech:  That  James  Johnstone,  muslin 
agent  in  Kilmarnock,  was  odled  to  the 
chair,  and  read  a  speech  to  the  meeting 


from  a  memorandum  book.  And  being 
shown  a  mannscript  consisting  of  nine^ 
teen  pages,  declares,  That  he  is  pretty 
certain  that  it  is  the  same  that  he  read 
to  the  meeting,  and  which  the  declarant 
saw  some  days  afterwards  in  Walter 
Andrew's  office,  and  which  is  doqueted 
and  signed  as  relati^ie  hereto.  Declares, 
That  the  proceedings  were  ordered  to  be 
printed,  and  the  declarant  was  appointed 
by  the  committee,  along  with  several 
others,  to  superintend  the  printing :  That 
the  declarant  assisted  in  correcting  the 
grammatical  errors  in  the  Manuscript, 
alone  with  the  said  Walter  Andrew,  and 
the  declarant  assisted  a  little  at  the  print- 
ing-office in  correcting  the  proof  copy. 
And  being  shown  a  half-sheet  of  paper, 
titled  on  the  back  ''  Mo.  5.  Mr.  Burt's 
letter,''  declares,  That  said  words  are  of 
the  declarant*s  hand-writing,  and  the  said 
balf-sheet  of  paper  was  given  in  bv  the 
declarant  to  the  printer,  along  with  the 
rest  of  the  manuscripts ;  and  said  half- 
sheet  of  paper  is  doqueted  and  signed  by 
the  declarant  and  sheriff-substitute  as 
relative  hereto.  Declares,  That  the  pro- 
ceedings of  said  meeting  were  printed 
by  Hugh  Crawford,  and  a  great  number 
of  copies  were  sent  to  the  declarant's 
shop,  and  he  retailed  them  at  fourpence 
a-piece;  and  being  shown  a  copy  of 
the  publication,  declares.  That  it  is  a 
copy  of  the  proceedings  which  were  pub- 
lished and  circulated  as  above,  and  is 
doqueted  and  signed  as  relative  hereto ; 
all  which  he  declares  to  be  true.  In  wit* 
ness  whereof,  &c.  ftc. 

BVIOBNCE  IN   EXCULPATION. 

Jiamei  Stmuon  sworn. — Examined  by 
Mr.  Grant. 

You  remember  a  public  meeting  at  Kilmar- 
uock  last  December.  Was  it  for  the  purpose 
of  petitioning  parliament  ?  or  what  was  the 
olject  f — ^To  petition  parliament. 

We're  you  a  member  of  any  committee  re- 
garding that  meeting  ? — Yes. 

Are  you  well  acquainted  with  the  objects  of 
those  who  were  concerned  in  that  meeting  T— > 
I  know  as  to  any  meetings  I  was  at  of  the 
committee,  what  I  heard  there. 

What  was  iu  object  then? — Entirely  to  pe- 
tition parliament. 

Do  you  know  who  were  proposed  to  open 
the  business  of  the  meeting  by  a  speech  ? — 
Different  persons. 

Do  you  remember  any  -of  their  names  ? — I 
could  not  say  I  entirely  recollect^  except  him 
that -did  it;  but  I  know  that  others  were  pro- 
posed. 

Al  what  time  was  it  proposed  that  Mr. 
M'Laren  should  open  the  meeting.?-— About  a 
week  before  the  meeting  todk  place. 

Did  he  accept  readily  the  office  of  opening 
the  meeliiig  ?-^e  did  not. 
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Did  he  object  to  doing  itt — Yea. 

Did  be  soggett  asyt>ae  ebe  to  do  it? — 
Yes. 

Whom  ?— Mr.  Blackwood. 

Did  he  suggest  any  other  penon  1 — He  was 
lor  inposiog  it  on  me. 

Did  yoa  consent  to  do  it  T^^^No. 

What  was  the  last  time  he  urged  you  ? — 
Aboot  an  hoar  .before  the  meeting  took 
{ilacc. 

Did  he  state  he  was  prepared  or  iin|>re- 
paied  ? — I  did  not  know  mat  be  had  anything 
ofepated ;  but  he  said  he  was  not  a  fit  hand 
mrit. 

It  was  on  your  refusal  that  he  undertook  the 
office  himself  I— Yes. 

What  was  the  object  of  the  petition  ?  What 
wts  it  about?—- To  obtain  a  reform  in  parlia- 
ment. 

Was  there  any  con? eisation  as  to  what  was 
to  be  done  in  case  the  petitions  were  not  as- 
sented to  ?•— Yes. 

What  was  to  be  done  ?r— To  petition  again. 

Did  you  hear  Mr.  M'Laren  make  his 
speed)  ?^I  was  present  and  heard  some  of  it, 
but  I  did  not  hear  it  distinctly. 

From  what  cause  ? — One  reason  was,  that  I 
was  behind  him,  and  the  wind  carried  the 
sound  of  his  foice  to  the  other  side  ;  and  as  I 
knew  I  had  to  read  a  speech  myself,  I  was  a 
little  agiuted. 

From  the  general  import  of  the  speech,  did 
yoo  gadicr  its  purpose  was,  to  excite  riot  and 
disturbance,  or  to  induce  people  to  come  for- 
ward to  sign  this  petition  ?— Xne  latter. 

Do  you  know  that  petitions  were  proposed  ? 
—Hot  then.  The  resolutions  were  read  and 
approved  of^  and  the  petitions  were  to  be  ac- 
cording to  the  spirit  of  these  resolutions. 

What  steps  were  taken  for  preparing  the 
petitions  ?— I  could  not  say  positively  about 
that. 

Did  you  sign  any  petitions  ? — ^Yes. 

How  many? — Three,  I  think. 

To  whom  were  they  addressed  P— To  the 
Prince  Regent,  the  House  of  Lords,  and  the 
House  of  Commons. 

Do  you  know  whether  they  were  forwarded  ? 
— I  believe  they  were. 

Were  you  ever  molested  in  consequence  of 
havioff  signed  any  of  these  petitions  f— No. 

Dicf  you  ever  hear  of  any  one  being  mo- 
lested ? — No. 

Have  you  known  Mr.  MXaren  a  long  time  * 
— A  considerable  time. 

In  your  opinion  what  was  his  character  as  to 
quietness  of  demeanor  and  loyalty  f— -He  was 
regarded  as  one  of  the  loyalest  men  where  he 
liv«d  previous  to  this  charge  of  sedition. 

Have  you  ever  conversed  with  him  on  poli- 
tical questions  ?— Sometimes  about  the  doors ; 
and  I  have  heard  him  dispute  with  others,  and 
support  the  side  of  administration. 

How  long  ago  is  it  since  you  heard  him  ex- 
press his  opinion  on  such  objects  ? — More  than 
a  year  since. .  -    .      - 

In  disputing  with  others  what  side  did  he 


take?  Did  he  oppose  those  that  were  on  th# 
Opposition  side  1 — Yes. 

Was  he  a  man  given  to  riotous  proceedings, 
or  was  he  industrious  at  his  business,  and  quiet 
in  his  conduct? — He  was  industrious  at  his 
busitiess,  and  quiet  in  his  condact. 

Was  he  ever  connected  with  any  sodety, 
except  this  committee  ? — ^No,  never. 

Islie  a  sober  man,  or  is  he  given  to  company 
and  liquor? — Not  that  I  know  of;  he  is  a  sober 
man. 

Were  you  present  at  the  committee  when 
there  was  a  talk  of  printing  the  proceedings  ?-^ 
Yes. 

Did  you  see,  or  hear  read  before  die  com- 
mittee, a  maouscript  purporting  to  be  aiqieech 
of  Mr.  M'Lareo^ — It  was  not  at  that  com- 
mittee I  think ;  it  was  at  a  previous  one. 

Tliere  was  a  subseqii^nt  committee  ?— Yes.* 

And  you  heard  read  over  what^  purported 
to  be  a  speech  of  Mr.  McLaren  ? — ^Yes. 

|[The  pamphlet  was  handed  to  the  vritness»]  - 

Did  you  ever  read  this  publication  ?— ^Yes. 

Do  you  recollect  a  passage  in  the  printed 
speech  about  allegiance  ?-^I  could  not  say ;  I 
tnink  so. 

Look  at  these  words.  Do  you  remember 
hearing  the  manuscript  read?  and  do  yon 
recollect  in  it  the  words  at] the  end  about 
allegiance,  and  so  on,  which  are  now  in  that 
printed  paper?— I  could  not  say  they  were 
there. 

Can  you  say  they  were  not  there?— They 
were  not  there,  I  think,  when  he  delivered  the 
paper. 

Say  what  was  not  there  ? — I  think  the  two 
or  three  last  lines  were  not  in  the  manuscript : 
**  Yes,  my  fellow  countrymen,  in  such  a  case, 
to  —  with  our  allegiance." 

Do  you  recollect  the  appearance  of  the 
manuscript?— I  think  it  was  folded  in  a  nar- 
row strip  like  a  sheet  folded  over  again. 
It  had  been  folded,  I  think,  before  it  was 
vrritten  on. 

Was  the  paper  folded  thus? — [A  sheM  of 
foolscap  paper  shown  to  the  witness  folded  'in 
octavo.] — ^Yes,  it  was  folded  in  that  manner. 

Was  it  written  bookwise  ?— Yes,  I  think 
so. 

I  do  not  ask  you  who  did  what  I  am  going 
to  mention,  but  did  any  body  at  that  commit- 
tee, not  Mr.  McLaren,  make  anv,pencil  mack- 
ing  on  that  paper  ?— Yes,  I  think  they  did.  It 
was  not  Mr.  McLaren. 

Do  you  know  what  these  marks  weref— ^I 
did  not  see  the  marks. 

Did  you  hear  any  person  read  the  alteration 
made  by  the  marks  ? — Yes. 

Was  this  correction  immediately  read?— 
Yes. 

Did  the  person  who  read  that  correction  read 
it  as  a  correction.he  had  made  with  these  pencil 
marks  ?— I  think  he  did. 

What  was  the  purport  of  that  coivection?— * 
It'is  now  at  the  end  of  this  printed  speech. 

You  signed  the  petition  to  the  Hoifte  of 


491 


fl  6S0R0£  III. 


Tm^  i^AlM^wder  M^larpi 


Cwnmoni:  iboiOd  jwk  know  ti»t  pwptrt  pf  it 
if  yoa  saw  it  ?-^I  think  I  ihouid« 

]MM>k  At  that  ?  Jpage  82,  of  theprinted  voces 
f  f  the  House  ot  CoamQjis.J^X  caoaot  r^ 
CoUect  everjr  word  or  seoteoce.  I  think  that 
is  the  petition.  I  see  sentences  that  were 
there. 

Ton  recoBect  the  words  whece  you  s^e  a  X  7 
^-l  could  AOtaav  positively. 

Do  you  recollect  anv  of  them  ?^i^ne  part 
about "  indemnity  for  the  past''  in  the  sentence 
— ^The  passage  which  Mr.  Gbtaut  read  was 
4[K>i«ited  out  to  the  witness.] 

Do  you  remember  that  passage  ? — I  canaol 
itmember  it. 

JbwCT  SflRSSt^eroH^fzamased  by  Ae 

Who  were  present  when  these  pencil  marks 
were  nuide  on  the  manuscript  speech?—!  for 
one. 

I  suppose  so.  Who  more? — John  Ken- 
nedy. 

iWt  is  two.  Any  more  ? — ^Archibald  Cnug. 

That  is  three.  Who  eiie  was  there?— -I  4io 
•ot  recollect  any. 

Do  you  say  there  were  in  more  present?^ 
Thira  were  others. 

Jax  us  hear  the  names  of  some  more  of  them  ? 
•v-Mr.  Baird  was  there. 

Was  McLaren  P— He  was  there. 

Was  it  by  any  of  those  you  have  named 
diat  the  pencil  maiking  was  made  ?«-Yes. 

Which  of  them?— Mr.  Baird. 

You  have,  the  book  lying  before  you,  tell  us 
what  ^as  altered? — The  latter  clauses  or 
dnose. 

Was  any  thing  put  in  or  left  out? — It  was 
put  in  the  manuscript  by  Mr.  Baird. 

Did  he  give  his  reason  for  putting  it  in  ? — 
Tes;  because  the  manuscript  delivered  was 
not  complete  according  to  the  way  in  which 
the  speech  was  spoken,  and  therefore  Mr.  Baird 
put  it  in. 

Did  Mr.  M'Laren  make  any  objections  to 
this  .alteration?^-!  did  not  hear. 

Mr.  Greirfv— We  would  have  brought  seve* 
ral  witnesses  in  addition  to  those  for  the 
opown,  to  testify  as  to  the  character  of  the 
prisoner  McLaren ;  and  it  is  my  duty  to  inform 
yen  of  a  mistake  by  which  we  have  been  de- 
prived of  this  opportunity.  The  letters  of 
esoulpation,  with  instructions  lo  cite  witnesses 
to  prove  the  good  character  of  the  prisoner 
McLaren,  were,  by  a  mistake  of  the  proprietors 
of  the  coach  at  Kilmarnock,  fcHwarded  to  a 
person  of  the  tome  name  as  tliat  on  the  address 
•n  the  parcel  in  a  ^ermt  4aionf  and  not  tfi^ 
turned  till  the  night  of  Thundajr  before  the 
trial,  which  etroumstance  we  are  m  condition 
to  prove  to  your  lordships;  and  we  have 
liherefore  nothing  we  can  legally  produce  in 
addition  to  the  testimony  given  of  their  cha- 
racters. But  we  have  cerUficates  which  your 
lordehips  may  perhaps  allow  to  be  read. 

lofd  Jmfiu  Ckrk^JiQi  at  present;   yon 


Cf* 


may  state  the  tmpoiA  4^  thent  in  the  addraa  to 
the  juiy;  hnt  th^y  cannot  he  put  in  here  in 
evidence. 

Lord  Jdvoeaie,'^4i  any  slateaMnt  lied  been 
made  to  me  of  a  wish  tlMt  Che  tntA  should 
have  been  delayed,  I  weuld  ham  williocly 
conceded  the  delay. 

Mr.  CfwU, — ^The  thins  was  not  thoasht  of 
sufficient  importance,  and  the  mistake  did  not 
a^ifiear  till  last  ni^L 

Mr.  CUrk^^Yomx  lordships  have  heard  some 
tvideaoe  which  shows  that  she  meeting  ^aa 
for  the  purpose  of  petitioning  the  R^ent  and 
the  two  Houses  of  PariiamenU  And  you  have 
heard  that  a  petition  was  forwarded  to  ffce 
House  of  Commons ;  and  referenee  has  been 
made  loapaper,  which  we  sutetohe  a  copy  of 
the  printed  votes  of  that  house.*  We  wish 
to  produce  evidence  of  this,  and  of  some  odiers 
of  the  same  description,  for  the  purpose  of 
showing  what  sort  of  language  is  permitted  to 
that  House.  I  need  not  state  how  necessary 
it  is  for  our  plea  to  show  you  what  language  it 
is  lawfol  to  use  in  aueh  cases.  In  preparing 
the  petitions,  and  in  dcAwtes  on  the  enhjeet, 
such  language  must  of  course  also  be  permit- 
ted. We  can  have  the  pvodactaoiM  pvoved  by 
Mr.  Grant.  r-  / 

lard  Advocate, — I  think  it  competent  to  ob* 
ject  to  these  productions,  and  to  the  evidence 
proposed  to  be  brought  as  to  the  accuracy  of 
them. 

Mr.  CML  «  Do  yott  admit  them  r 

Lord  Advocate. — ^I  have  not  read  then^  and 
I  know  nothing  of  them. 

LordJmUkie  CMe^— ne  lord  ndvocale  only 
admits  that  it  is  the  practice  to  print  votes  of 
the  House,  and  that  these  dbred  in  evidence 
have  the  appearance  of  being  copies.  It  ia 
not  usual  to  call  on  counsel  to  be  evidence  in 
the  trial.  As  an  agent  for  the  prisoners  could 
not  be  admitted  as  evidence,  I  think  it  would 
be  belter  to  call  on  some  other  person  than 
Mr.  Grantf  I  observe  a  noble  lord  present 
whose  testimony  might  be  given. 

Loid  G'dlk$. — ^Mr.  Graut  can  be  eiamiaed 
as  a  haver. 

Lord  Advocate, — I  go  so  far  as  to  say  that  ' 
I  have  no  reason  to  doubt  the  genuineness  of 
the  copies. 

Mr.  CUfk4 — ^I  conceive  you  have  been  in 
the  use  to  receive  papers  from  agents,  and  to 
examine  them  as  havers  of  these  papers.  An 
agent  does  not  give  parole  evidence  in  the 

*  £ven  the  printed  Journals  are  not,  in  £og* 
land,  evidence.  8  How.  Mod.  St.  Tr.  685  j 
1  Phil.  £v.  406. 

f  BIr.  Grant  the  proposed  witness,  was  one 
of  the  counsel  for  the  panel  M'Laren ;  he  waa 
at  the  time  of  this  thai  a  member  of  the  House 
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cmsr,  bttt  imly  gif«^  Ms  tertitiloMy  't<t  iti^  au- 
thvDdcfty  of  s  p«per  in  his  possesifcm ;  ihlt  is 
aU  that  Mr.  Grant  would  be  a^d  to  do.  Mt. 
Ovant  can  certify,  not  only  that  he  believes 
them  to  be  the  printed  votes  of  the  House  of 
Cotnnfons,  but  also  that  he  received  them 
noder  cover  from  the  Vote-office,  <*ertiiyfng  to 
Irini  that  they  are  tfie  voteti  of  tfie  fions«  of 
^dnxniontf. 

Lard  AtkocaU, — ^Tbe  evidence  would  uot  be 
cocaplete ;  Mr,  Giant  can  only  e:q>lain  kow  he 
came  by  these  papers. 

Lord  JwMtke  Oerk. — In  a  legal  sens*  wimt 
Mr.  Gcant  eoutd  certify  would  not  make  them 
tvidence.  Tka  i|uestioD  of  their  beiag  actually 
the  votes  of  tiie  House  wduld  remain  t»  be 
eatab&i^ied. 

Mr.  Clerk. — ^After  they  are  made  pubNie^ 
they  are  matters  of  notoriety,,  which  any  per- 
sons may  refer  to  before  yoar  lordships. 

Lord  Adfoeatc^l  admit  my  belief  of  tbeir 
gmuincness. 

John  Andrewi  sworn. — Examined  hy  Mr. 
J^frty  ferMr.  Baittt. 

Are  you  chief  magistrate  of  Kilmamoek  T— 


Were  you  in  that  office  in  Decembei  last? — 
Ye«. 

Do  you  recollect  a  public  n^eeting  in  the 
0fean*paik? — I  do. 

Did  you  receive  any  notice  or  applica^on 
regarding  that  meeting  ? — I  think  I  aid ;  one 
or  two  days  before  it  took  place. 

Who  waited  upon  you? — ^Mr.  Haird  met  me 
In  fte  street^  and  told  me  of  the  ineeting  a  few 
davs  before. 

What  did  he  state  to  ydn  T— That  be  was 
apitointed  by  the  committee  to  wait  on  me,  to 
inform  me  die  meeting  wouTd  take  place  if  I 
would  allow  if,  and  thai  if  X  Would  not  he 
wookl  give  up  the  intention  of  holding  ii;  1 
laid  I  ^  not  approve  of  the  meeting,  but  I 
thouebt  I  could  not  prevent  it. 

W9i  it  a  numerous  meeting  f — ^t  could  not 
tay,  I  was  not  there. 

Does  it  consist  with  your  knowledge  that 
the  conduct  of  those  at  the  meeting  was 
nrderiy  or  otherwise? — ^There  was  nofliing  of 
riot  or  disturbance  that  I  heard  of. 

Ko  breach  of  the  peace  ? — None. 

Have  there  been  any  since? — t  know  of 
none ;  I  recollect  none. 

Was  there  any  kind  of  disturbance  recently 
before?— In  September,.!  believe. 

Tou  are  acquainted  with  Mr.  Baird  t-^lTes, 
I  have  been  long  acquainted  with  him. 

He  is  in  a- respectable  way  of  fife?— Very 
respectable. 

u.  be  a  quiet  and  peaceable  person,  or 
fkmmlnioaa  and  disorderly? — Always  peace* 
able. 

Sipes  it  cdbsift  tkltb  your  knowledge  that*  ht 
tM  a  miiitkiy  cttnmission  in  a  volunteer  or 
local  militia  eoipf  ?— I  fltxkMiStj  underotbod^he 
«ui  captain. 


Have  yea:  teen  hi»  Miof  in  thai  Apad^  T 
— I  think  I  have. 

Down  to  what  time  did  he  so  act  ? — I  could 
not  9sf, 

Walkr  Andnm  8wom.-^£xainin«d  \$ 

Whit  ate  yon  f  A  writetf— Yes. 

t)b  you  know  Mr.  Baird  ?— Yes. 

Do  you  remember  the  meeting  held  at  Itit- 
mamock  Jn  December  last t— Yes. 

Thete  was  a  committee  for  aitad^ng  fh^ 
business  P— Yes. 

Were  yon  a  member  of  it?— Yes. 

Was  Mr-  Baird  f— Yes. 

You  have  seen  him  at  thd  eommittde  ?•— t 
hate. 

Do  you  t«<fonect  any  disctisstoA  after  the 
meeting  ab6tit  t>Tindng  the  speeches  delive'red 
there?— Ttfo  or  three  days  after  the  meeting 
Mr.  Baird  calted  on  me  with  the  manuscript 
of  a  speech  which  t^as  delivered  there.  I  tei4 
I  thought  indecorous  expressions  were  in  i^ 
which  ought  to  be  kept  out.  He  urged  that 
objedtion  at  a  meetmg;  but  the  objection 
was  overruled. 

What  were  the  precise  expressions  which  yoti 
caVed  indecorous  or  vulgfar?  Do  you  remem- 
ber the  expressions  ? — I  could  not  repeat  the 
words :  (he  passage  tras  the  same  in  (he  ttiar 
nuscript,  as  in  tile  printed  pamphlet,  whole  1 
read,  ^  whith  he  is  bound  to  do  by  the  con'sti- 
tutiotial  laws  Of  the  eounfry ;  but  should  he  be 
so  infatuated  as  to  turn  a  deaf  ear  to  their 
just  petition,  he  has  forfeited  Chat  alSegiance^ 
Yes  1  my  felldw-towhsmen,  in  such  a  case  lo 
—  wilh  allegiance.'' 

What  was  it  ydii  objected  to?— What  t  have 
read. 

And  Mr.  Baird  concurred  in  that  objection, 
but  he  was  out-vofiBd  ? — Ye^. 

Was  there  an^  other  sfeedi^  te^tkanrinting 
of  which  he  ob)«cled  ?-^<niv  last  in  the  pamr- 
phlet ;  the  speeoh  of  Mr.  Kennedy. 

What  was  his  objeetion  totKennedy^d  tpee^b? 
— >He  said  it  was  nonsense. 

Did  he  object  to  any  of  the  othersf— Yd 
part  of  Mr.  Burt's. 

What  ^as  the  objection  to  it  f—  He  said  it 
would  have  been  better  if  it  had  been  clothed 
in  milder  language. 

From  your  conversation  mUti  him»  diH  yon 
understand  him  to  be  the  author  of  that  speeeh  ? 
— No.  He  expressed  regret  that  some  of  it 
was  not  expressed  in  milder  language. 

Did  you  ever  hear  him  express  n  desire  to 
have  every  thing  done  quietly,  so  as  to  gir|| 
offence  to  nobody? — ^Yes.  . 

Was  there  any  riot  at  the  meeting  f— Mot 
that  I  heard  of. 

Did  he  ever  express  to  you  any  desire  Cha^ 
government  should  be  overawed  ? — No., 

He  wished  re^larity  of  proce^ing  ?— He 
said,  tfie  only  object  was  to  petition  constito- 
tionally,  so  a»to  give  offence  to  no  one. 

What  was  the  object  of  printing  the  pn 
ceedingt?— To  deftny  the  expenses  ineuned. 


4^j  7  gborge;  in. 

Ber.  Jmm$  Kitk»ood  sworn.. — Eumined  by 

Mr.  Jcfffty, 

Are  you  aoauaioted  with  Mr.  Baird? — ^I 
have  had  that  pleasure  for  nearly  two  years. 

Dq  yon  know  him  intimately  ? — ^Very  inti- 
mately.   No  one  more  so. 

In  the  course  of  your  acquaintance  with  Mr. 
Bairdy  have  you  had  conversations  with  him 
on  political  subjects  ? — I  have. 

Has  he  expressed  his  sentiments  with  appa- 
rent sincerity  and  conviction? — With  the 
greatest  I  have  no  doubt. 

Did  he  express  an  attaoliment  to  the  consti- 
tution as  established  by  law,  or  a  desire  to 
have  it  altered  ? — He  expressed  a  desire  that 
the  popular  part  of  the  constitution  should  be 
streQRtnenea  and  increased,  never  that  the 
constitution  should  be  overturned. 

He  wished  some  reformation  of  the  repre- 
aentation  of  the  House  of  Commons  ? — Yes. 

Did  he  ever  explain  by  what  means  he 
thought  this  should  be  attempted? — I  have 
often  heard  him  say  he  was  anxious  that  any 
tiling  like  violence  should  be  avoided,  and 
that  none  but  constitutional  measures  should 
be  taken. 

Does  Mr.  Boird  attend  your  congregation  T 
—Yes. 

Is  he  a  man  of  peaceable  and  moral  conduct? 
^-To  the  best  of  my  knowledge  he  is  so. 

Did  he  ever  discover  any  tendency  to  riotous 
or  disorderly  conduct  ? — I  never  observed  any 
thing  of  that  kind  in  him. 

He  is  A  peaceable  man  ? — I  think  so. 

Has  ht  anjr  family  ? — He  has  several  chil- 
dren. 

Do  you  think  him  capable  of  intentionally 
excJtihg  tumult  or  violence  among  the  people? 
—I  should  certainly  think  he  is  altogether  in- 
capable of  designedly  doing  so. 

John  Wyllk  sworn. — Examined  by 
Mr.  Coeklmnu 

.  Do  you  hold  any  office  under  government  ? 
'  —I  am  surveyor  of  taxes  for  the  third  district  of 
Ayrshire. 

Do  you  hold  any  military  commission  ? — I 
was  in  the  Volunteers  till  1809,  and  I  still  hold 
a  commission  in  the  Local  Militia. 

I  need  hardly  ask  you  if  you  are  a  keen  re- 
former yourself?—!  never  attended  meetings 
for  such  purposes. 

You  are  rather  ministerially  inclined,  I  pre- 
nme. '  Do  you  know  Mr.  Baird  f — Yes. 

/What  api^ared  to  be  his  political  senti- 
ments ? — He  seemed  to  be  a  friend  to  the  con- 
stitution, but  vrished  a  reform  in  the  represen- 
tation. 

He  had  no  desire  to  overium  the  constitu- 
tion P— I  have  heard  him  warmly  extol  the 
constitution. 

Is' he  a  quiet  man  ?—- Yes,  he  has  been  so 
ever  since  I  knew  him,  and  that  is  the  greatest 
part  of  his  life. 

Is  he  respectable  in  point  of  situation? — 
Very  much  so. 
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Have  you  served  along  with  him  in  any 
corps  % — ^I  was  subaltern,  and  he  was  a  captain 
in  the  Ayrshire. 

Did  his  conduct  as  an  officer  give  satisfac- 
tion ? — He  was  a  very  active  officer. 

Do  you  know  of  a  meeting  held  at  Kilr 
mamock  in  December  last  ? — I  heard  of  it. 

Had  you  any  conversation  with  Mr.  Baird 
about  itf — Yes,  once  or  twice.  I  heard  a 
{^ntleman  read  an  account  of  the  proceedings 
in  a  company  from  a  Glasgow  paper. 

Did  you  ever  hear  Mr.  Baird  say  any  thing 
about  the  speeches  ? — I  never  heard  him  make 
any  remarks  on  them. 

i)o  you  know  Mr.  M'Laren  ? — Yes. 

Was  he  in  that  corps  you  spo^e  of? — ^Yes, 
in  my  company. 

Did  he  behave  well? — As  far  as  I  know» 
sir. 

John  Brawn  sworn. — Examined  by 
Mr.  Jeffrey, 

Are  you  a  writer  in  Kilmarnock  ?— Yes. 

Have  you  a  partner  in  business  ?— Yes,  the 
tovm-clerk. 

Are  you  acquainted  with  Mr.  Baird  ? — Vexy 
well. 

Is  he  a  respectable  man  ? — One  of  the  moat 
so'in  the  town. 

Has  he  a  family  ? — ^He  is  a  widower,  with 
four  or  five  children. 

Do  you  recollect  a  meeting  in  December 
last  for  petitioning  parliament  ? — Yes,  I  do. 

Do  y'ou  know  whether  a  committee  met  be- 
fore and  after  that  meeting  ? — I  believe  one  sat 
several  days  before  the  meeting. 

Were  you  a  member  of  it  ? — No,  nor  was  I 
ever  at  the  meeting. 

Did  Mr.  Baird  ever  communicate  to  vou 
what  was  passing  ? — Scan:ely  a  day  passed  in 
which  we  did  not  converse  on  the  occurrences 
of  the  meeting ;  and  I  was  in  the  habit  of  ask- 
inff  what  passed  at  the  committee. 

What  did  he  state  as  the  object  of  the  peti- 
tioners ? — To  procure  a  reform  in  parliament. 

By  what  means  ? — By  constitutional  means. 

Did  he  disavow  violence  or  other  means  ? — 
Most  distinctly. 

You  know  Mr.  Baird  was  at  the  public 
meeting:  Did  he  give  you  any  account  of  what 
took  place  there? — Yes,  he  told  me  who  spoke. 
When  the  proceedings  were  published,  I  was 
surprised  at  seeing  a  paragraph  which  I  did 
not  look  for,  and  I  told  him  it  was  a  pity  it 
was  there.  He  said  he  disapproved  of  it  him- 
self, and  was  against  printing  it  at  all,  but  that 
a  vote  was  taken  on  the  subject  by  the  com- 
mittee, and  they  determined  to  print  it,  as  they 
did  not  wish  a  garbled  statement  of  the  pro  • 
ceedings  to  go  before  the  public. 

Did  he  make  observations  on  any  of  the 
other  speeches? — He  pointedly  objected  to 
McLaren's  speech. 

Did  he  object  to  any  of  the  others  ? — ^Re 
disapproved  of  one  or  two,  as  baring  l^guage 
too  keen  and  disrespectful. 

Does  it  consist  with  your  knowledge  that  ha 
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M  in  militwy  OMps  ?— ^He 
a  compuiy  of  rifle  volunteen  ibr 


Did  bogwe  Mlitftietion  .in  hit  militaiy  ca- 
nadcy  ? — ^I  never  beatd  any  complaint  9g^q»t 
him.  I  aiiwyB  conceived  he  behaved  like  a 
gentlenan. 

Was  be  latdy  appointed  a  commissioner  of 
police  of  the  town  f— Yes,  at  last  annual  elec- 
tion. 

From  what  you  know  of  him  was  be  sincere 
in  bis  sentiments  in  favour  of  constitutional 
modes  of  proceeding  for  obtaining  redress  of 
grievances  f — ^There  is  no  question  of  that. 
He  never  approved  of  any  other  than  constitu- 
tional modes  of  redress.  I  have  known  him 
intimately  these  eight  or  ten  yean. 

Wee  be  likely  to  say  or  do  any  things  to  pro- 
ilvce  disttmtent? — ^I  conceive  he  would  be  the 
ket  man  in  the  world  to  be  guilty  of  any  thing 
of  the  kind. 

Ave  you  derk  to  the  road  trustees  ? — ^Yes. 

Did  yott  undentend  Mr.  Baird  objected  to 
tbeM  expressions  not  as  being  improper  in 
themselves  bnt  as  likely  to  lead  the  persons 
frfio  uttered  tbem  into  a  scrape  ? — ^He  did  not 
appear  to  be  apprehensive  of  any  cinsequences 
to  result  horn  tnem^  but  be  objected  to 'them 
19  imprapet  eapiessions. 

Axe  yon  aoqnainled  vrith  M'Laren? — ^A 
little.    1  have  met  him  on  business. 

Do  yon  know  anything  of  his  oharecter  f — I 
never  beaid  anything  against  him. 

Xerri  AJhfoetie^ — Gentlemen  of  the  inry ;  you 
have  hcsKd  fmm  the  indictment  that  tbe  panels 
are  charged  generally  in  the  major  proposition 
with  the  crime  of  sedition,  a  crime  well  known 
in  tbe  law  of  Scotland,  and  with  the  general 
deeeription  of  whieh  yon  must  be  already  far 
mfliary  bnt  with  vHiich,  at  ail  events,  you  have 
had  nddittonal  means  of  being  made  acquaint- 
ed, fion  tbe  Inmtnons  and  sattsiaotory  judg- 
ments of  their  lordships,  delivered  this  morn- 
ing in  tbe  commencement  of  the  trial.  I  shall 
not,  tberefiore,  in  this  part  of  the  observations 
wbkh  it  ia  incumbent  upon  me  in  discharge  of 
my  pnbUc  dnty  to  adaress  to  you,  sav  any 
tlnof  in  fuitfaer  explanation  of  tlie  law  of  sedi- 
iioD,  wliieb— as  a  crime  calculated  to  unsettle 
liw  Older  of  society,  and  to  introduce  tumult, 
nnnv^,  and  bloodshed  into  these  realms, 
which,  for  upwards  of  a  century  have  enjoyed  { 
the  hi^iest  oegree  of  freedom  that  ever  fell  to  . 
the  lot  of  anv  people — ^is  one  of  the  most  dan- 
wbich  can  be  committed  against  the  j 
Before,  however,  conduding  the  re- 
with  which  I  shall  have  to  trouble  you, 
it  m^  be  necessary  for  me  to  draw  your  atten- 
to  the  applioation  of  die  law  to  the  charges 
~  ngainst  the  panels.  In  the  first  in- 
hewevnr,  I  ehml  confine  myself  exclu- 
wmif  to  the  evidence  which  has  been  adduced, 
in  Older  to  establish  that  the  acts  at  least,  al- 
leged io  the  Indictment  to  have  been  committed 
by  the  pciaoners,  have  been  brought  home  to 
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Yon  will  observe^  then,  that  in  tbe  minor 
proposition  of  the  indictment,  the  prisoners 
are  charged — McLaren  with  having,  at^  public 
meeting,  on  the  7th  of  last  December,  held  in 
the  neighbourhood  of  Kilmarnock,  and  attend- 
ed pri6cipaHy  by  the  lower  orders  of  the  peo- 
{)le,  used  certain  seditious  and  intlammatory. 
anguage,  in  a  speech  which  he  then  deliver* 
ed — a  speech  calculated  to  degrade  and 
bring  into  contempt  the  govermeat  and  legis- 
lature, to  withdraw  therefrom  the  confidence 
and  afiectioos  of -the  people,  and.  to  fill  the 
realm  with  trouble  and  disseotion.  For  the 
precise  expressions  which  he  then  employed,  I 
shall  beg  leave  to  refer  you  at  present  to  the 
copies  of  the  indictment  which  are  before  you. 
In  which  the  passages  of  the  speech  are  detail- 
ed at  length,  and  to  which  X  shall  hereafter 
be  obliged  moro  particularly  to  call  your 
attention. 

The  other  panel,  Baird,  is  charged  with 
having  published  his  speecli,  and  with  having 
been  accessary  to  the  printing  and  circulating 
a  seditious  tract  or  statement,  purporting  to  be 
an''  Account  of  the  proceedings  of  the  public 
meeting  of  the  burgesses  and  inhabitants  of 
the  town  of  Kilmarnock,  held  on  tne  7th  of 
December  1816,  for  the  purpose  of  deliberaU 
ing  on  the  most  proper  method  of  remedying 
the  present  distresses  of  the  country,  with  a 
full  report  of  the  speeches  on  that  occasion." 
Then  follow  particular  passages  contained  in 
that  puUioatioo,  which  are  alleged  generally 
to  be  seditious^  tending  to  inflame  the  roinds 
of  the  public  against  the  constitution  of  the 
kingdom,  and  which,  it  is  aflSrroed,  were  pub- 
lished by  him  with  the  wicked  and  felonious 
purpose  of  exciting  sedition  against  the  Go- 
vernment, and  of  withdrawing  the  affections 
of  the  people  from  the  established  order  of 
things  in  the  country.  The  publication  has 
been  duly  authenticated,  and  although  I  shall 
afterwards  more  particularly  refer  you  to  some 
of  its  most  striking  passages,  the  whole,  I  trast, 
will  receive  your  foil  and  deliberate  considera- 
tion. 

In  the  conclusion  of  the  indictment  both 
prisoners  are  charged  with  being  accessaries 
to  the  crimes  committed  by  each.  From  this 
you  will  understand,  that  if,  from  a  full  consi- 
deration aiid  investigation  of  the  proof  which 
I  have  laid  before  you,  you  should  be  of  opin- 
ion thai  the  prisoner  Baird  was  accessary  to 
making  the  seditious  speech  delivered  by 
M'Laren,  or  that  the  other  panel,  McLaren,  was 
accessary  to  publishing  or  circulating  the  sedi- 
tious libel,  stated  more  particularly  to  have 
been  sent  into  the  worid  by  Baird,  then  you 
will  have  to  find,  supposing  you  are  of  opinion 
that  the.  speech  and  publication  are  seditiottS» 
that  both  are  guilty  art  and  part  of  the  crime 
laid  in  the  indictment. 

In  considering  this  part  of  the  case  as  a 
question  of  evidence,  -I  dd  not  think  that  it  is 
necessary  for  me  to  go  very  deeply  into  the 
import  of  the  depositions  of  the  witnesses ;  ibr 
1  conceive,  that  while  you  are  called  .upon  to 
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diicluiiK«  ft  matt  imporUot  datj,  in  dedaring 
the  guilt  or  innocenre  of  the  panels  as  to  the 
crimes  Itbelledi  and  which  may  depend  on 
considerations  altogether  unconnected  with 
the  mere  fact  of  the  deliTery  of  the  speedi  h]r 
the  one^  or  the  publication  of  the  libel  by  the 
other,  yon  can  have  no  dtfficnlty  in  forming 
an  opinion,  that  both,  and  each  of  them,  at 
least,  did  commit  the  acts  which  are  charged 
against  them  in  this  indictment.  You  can 
hate  no  diffionlty  in  being  of  opinion,  that  it 
is  prored  that  M'Laren  did  deliTer  a  speech  at 
tiie  meeting,  and  that  the  speech  did  contain 
the  expressions  which  are  cited  in  this  indict- 
ment :  Neither,  in  my  apprehension,  can  you 
doubt,  that  the  publication  in  question  was  the 
work  of  Baird ;  that  be  not  only  superintended 
the  printing,  bat  assisted  in  preparing  the 
manuscript  for  the  press;  and  that  he  sold 
and  distributed  this  libel,  prepared  under  his 
own  eye,  with  the  utmost  dibgeace,  indeftti- 
gable  zeal,  and  persetering  activity.  In  like 
manner,  I,  at  least,  cannot  see  where  a  doubt 
can  exist,  that  it  has  been  legally  proved  that 
McLaren  was  art  and  part  in  the  publication, 
and  that  he  is  now  bound  to  answer  for  that 
publication  which  was  thus  sent  forth  into  the 
worid,  be  iti  qualities  what  they  may. 

Bat  thoush  that  is  the  impression  on  my 
mind,  and  although  I  hare  no  doubt  that  the 
same  has  been  made  upon  the  minds  of  all  of 
you,  it  is,  notwithstanding,  my  duty  to  go 
orer  that  evidence,  and  to  endeavour  to  point 
your  attention  to  its  different  parts,  as  appli- 
cable to  the  charge  against  the  panels  sepi^ 
rately, — distinguishing,  as  I  have  said,  the 
bare  focts  of  the  case  from  tiie  view  which  I 
am  afterwards  to  take  of  the  nature  and  im« 
port  of  the  expressions* 

In  the  first  place,  then,  yon  will  attend  to 
the  evidence,  b^  which  it  is  proved  that  the 
speech  in  question  was  actually  delivered  by 
the  prisoner  M'Laren. 

Upon  this  branch  of  the  case,  I  shall  call 
your  attention  to  the  statement  given  by  the 
prisoner  himself  in  his  declamtion  emitted  be* 
fore  the  sheriff/  But,  before  doing  so,  it  may 
be  proper  for  me  to  state  to  you  distinctly,  that 
in  considering  this  mirt  of  the  evidence, 
you  must  remember,  that  nothing  contained  in 
this  piece  of  evidence  can  inculpate  the  other 
prisoner,  but  can  only  affect  the  party  by 
whom  it  was  emitted.  Neither,  I  will  foiriy 
tell  you,  is  it  to  be  taken  as  conclusive  evidence 
even  against  him.  It  is,  however,  a  veiy  strong 
circumstance  of  presumption  against  him, 
made,  as  it  has  been  admitted  to  have  been  in 
this  case,  tolontarily,  while  the  prisoner  wte 
sober  and  in  his  sound  senses,  deliberately 
andserionsly.  I  shall  submit  to  yon,  there* 
fore,  that  when  the  admissions  made  in  this 
declaration  are  taken  with  ^  parole  proof, 
BO  doubt  cai»  be  left  upon  your  mind  of  the 
truth  of  the  allegations  made  in  the  indict* 
ment,  in  point  of  htt,  resaidine  the  prisoner 
M'Laren. 
'    In  the  first  place,  then,  the  dedkration  of 


Mlitren  states,  <<diat  there  was  mpvUienieM- 
ing  held  at  the  Dean-park,  near  KilaamoA, 
on  the  7th  of  December  last :  that  that  meeting . 
was  for  the  purpose  of  petitioning  partiament 
for  a  reform  of  grievances.  Declares,  that 
previous  to  that  meeting  there  was  a  commit- 
tee of  certain  individuals  in  Kilmarnock  for 
the  purpose  of  bringing  about  the  said  meet- 
ing: tbat  the  declarant  attended  that  oom- 
mittee,  and  David  Ramsay  Andrews,  writer 
in  Kifanaraock,  Thomas  Baird  and  Andrew 
Finnic,  merchants  there,  also  attended  that 
meeting :  and  the  declarant  has  reason  to  sup- 
pose that  they  were  members  of  it  as  wdl  as 
himself.  Declares,  that  the  declarant  first  ap- 
peared on  the  hustings,  and  opened  the 
meeting ;  and  being  shown  an  *  Account  of 
the  proceedings  of  the  public  meeting  of  the 
burgesses  and  inhabitants  of  the  town  of 
Kilmarnock,'  and  wherein  is  engroased  on 
part  of  the  fifth  page,  sixth,  and  part  dT  the 
seventh  page,  what  the  declarant  said  at  (»pen- 
ing  the  anove  meeting,  dedares,  that  Uie  de- 
clarant has  perused  said  speech,  and  it  is  nssr 
wkai  the  dedmwU  ssM  en  the  cfcws  oceaswn.*' 
He  next,  no  doubt,  makes  an  exception  as  to 
the  inaocoracT  of  that  speedi,  **  except  vriiat  is 
said  about  the  middle  of  the  seventh  page 
about  allegiance,  which  the  dedarant  thinks  he 
did  not  deliver  in  the  words  as  expressed  in  the 
publication." 

This,  you  will  observe,  is  not  denying  the 
purport  of  the  paasase  in  the  libel,  but  onlv 
the  words  in  which  the  import  vras  conveyed 
to  the  multitode,  and  we  shdl  see  afterwards 
whether  the  prisoner  be  correct  in  this  part  of 
his  statement. 

He  next  dedares,  ^  that  on  the  morning  of 
the  above  meetittg,  ike  DedmwU  put  iMo  wrU- 
iitg  wAef  he wtmt  say  e^lAe qternnf  ef  the  aieef- 
ti^:  that  he  tfUrwmdk  gmj€  An  fmi  €f  ikg 
mamuaipi  to  tktm  who  were  tpfomUd  ty  tke 
tonwUttee  to  enpetwtom  Me  pruUtng  of  tke  pto» 
owdiftfs,  that  tke  mane  mMt  be  pAMed  efay 
with  3ie  rett.  Declares,  that  James  Johnstone, 
muslin-agent  in  the  waterside  of  Kilmarnock 
was  calM  to  the  diair,  and  on  that  occasion 
he  made  a  speech,  whidi  was  much  approved 
of  by  those  present.  Declares,  thai  the  tesD- 
Ikmis ,  OS  ei^rossBif  m  §md  puUieof  ion,  are  f*e 
$me  that  were  read  at  the  fuhUe  msefo^,  aad 
tke  oMmter^  wot  read  to  the  eomndUee  premorn 
to  the  auetmgj  by  Iheaau  Baird,  merdmU  in 
Ki!maraoek,  one  of  tke  mmihen.  Declares,  that 
Hugh  Crawford,  printer  in  Kilmamock,  was 
em^oyed  to  print  the  proceedinss  of  the  meet- 
ing, which  were  afterwards  sold  at  fborpenoe 
a-piaee,  to  enable  the  oommittee  to  defray  die 
expenses.  Declares,  that  the  dedanmt  attend- 
ed a  meeting  of  the  committee^  when  th«e 
who  spoke  gave  in  (heir  mamMoipts  for  prin^ 
ing;  and  the  dedarant  thinks  the  foresaid 
Thomas  Baird  was  present  i  That  a  coasmittee 
was  appointed  to  superintend  the  printing, 
and  the  said  Thomas  Baird  and  Andrew  Fin- 
nie  were  of  that  committee.  And  being  shewn 
the  printed  report  before  mentioned,  dedases 
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ih9th$kmrd  warn  6f.  the  mOkonfadfrnUi  with 
mif  ikb^tkat  if  lAensM  eonimned;  and  the  laid 
puhlioatioii  is  docqueted  aad  ngned  by  the 
dcekitot  end  aheim  as  rebtiTe  hereto."  And, 
before  eoododiDg,  be*^  dedares,  that  the  words 
OB  the  sixth  Ifogp,  *the  Act  is,  we  aie  ruled  by 
men  oaly  idicitoiu  for  their  owa  aggrandise- 
■est,  aiid  they  eaie  no  forther  for  the  great 
body  oC  the  people  than  they  are  subservient 
to  their  accamd  pnrposesy'iMre  m  thetmam^ 
tet^  wroU  6y  the  decimwU^  but  were  not  re- 
pealed by  him  at  the  public  meeting  when  on 
Che  baslin|s,  as  above." 

Now,  this  is  the  declaration  of  the  panel,  and 
it  most,  as  it  will,  be  supported  by  other  evi- 
dence, before,  as  I  have  told  yon,  it  can  have 
ftiU  anthority  with  you  as  establishing  the  fact 
against  the  prisoner.  You  will,  therefore,  ob- 
serve, that  in  this  declaration  he  admits,  gene- 
laily,  that  all  the  parts  of  his  speech  as  given 
in  this  printed  ptfftr,  are  accurate,  with  two 
^iceptionSi 

The  first  exceptioo  is,  that  Acre  is  something 
iaaoeuimte  in  the  words  at  the  passage  regard- 
ing allegiance ;  but  he  does  not  state,  or  aUege,* 
in  what  particolar  these  expressions  are  inao^ 
curate ;  neither  does  be  deny  that  they  convey 
the  impost  of  what  he  had  delivered.  And,  no 
4oabl,  theie  is  an  inaoenraqr  in  the  printed 
mtcoaai  of  this  passage ;  because,  you  will  ob- 
eerre,  that  one  mooo^llable,  of  very  great  imr- 
poit,  is  cantionsly  omitted,  which,  it  is  proved 
by  the  rest  of  the  evidence,  beyond  all  doubt, 
the  prisoner  actnaliy  employed.  The  word 
•'hM^  is  omitted  altogether;  and  while  the 
prisoaer  rafraiiied  from  stating  what  words 
were  incorrectly  given,  I  should  be  entitled  to 
infer  that  it  consisted  in  this  omiBS\on ;  and,  if 
so»  it  is  of  no  importance  to  the  general  result. 
Indeed,  it  is  enough  for  my  purpose  that  he 
admits  generally  the  accuracy  and  authenticity 
of  Ike  pablication ;  because  I  have  the  means 
of  SBpporting  the  strong  evidence  afforded  l^ 
this  general  admimion,  by  other  testimony 
whidi  sttp|dies  whatever  is  wanting  in  his  own 
declantion. 

The  second  exception  which  he  makes  is, 
that  aone  words,  which  are  mentioned  at  the 
end  of  the  dedantion,  are  printed,  which  he 
did  not  deliTcr  at  the  hustings ;  but  you  will 
observe,  that  he  admits  that  those  words  were 
m  the  copy  of  his  speech  which  be  gave  to  be 
printed,  and  that  he  does  not  allege  that  he,  at 
nay  time,  ever  objected  to  the  publisher,  or  to 
the  oommittee,  that  his  speech  as  delivered  was 
not  noentatelY  Biven,  but,  on  the  contrary,  that 
ha  nomyesoed,  down  to  the  hoar  of  his  emitting 
lUs  dedantion,  in  its  being  the  true  and 
fnr  acooant  of  the  speech  he  had  made  on  that 


Let  US  now  attend  to  the  parole  proof,  by 
this  dedantion  has  Men  amply  con- 


QC  the  two  witnesses  who  were  first  examined, 
jo«  hare  Fimiie,  who  swears  that  the  speech' 
whsck  be  beatd  M'Laren  ddiver  on  that  occa» 
moo  coDtiioed  iheM  words:  *' We  will layi" 


or  **  let  ns  lay,  our  petitions  at  the  foot  of  the 
throne,  where  sits  our  august  prince,  whose 
generous  nature  will  incline  his  ear  to  hear  the 
ones  of  his  people,  which  he  is  bound  to  do  by 
the  constitutional  laws  of  the  country ;  and  we 
are  thereby  bound  to  give  him  our  idlegiance : 
But  if  he  should  be  so  infatuated  as  to  turn  a 
deaf  hear  to  the  general  cries''  or  "  voice  of 
bis  people,  to  hell  with  allegiance.''.  That  is 
the  express  statement  given  by  a  person  who 
himself  attended  the  meeting  as  a  party,  who 
cannot  be  supposed  to  be  very  unfavourable  to 
the  prisonerr,and  whose  testimony,  indeed,  was 
given  in  a  way  that  must  satisfy  your  minds  he 
did  not  intend  to  press  the  case  more  than  it 
would  bear  against  either  of  them. 

Next  we  have  the  witness  Merrie,  who  ex- 
pressly swears  (though  his  memory  is  not  dis- 
tinct as  to  the  whole  passage),,  that  M'Laren 
made  the  first  speech.  Ue  remembers  the 
words  '^  to  hell  with"  or  "  for  such  aUe- 
giance.''  Ue  says  McLaren  "  wished  the 
people  to  address  their  august  sovereign,  and 
he  meant  their  allegiance  to  Aim."  Then  he  re- 
members the  words,  "  if  he  turned  a  deaf  ear 
to  the  voice  of  his  people ;"  and  after  that  came 
the  wotds  **  to  hell  with  allegiance.*' 

Besides  the  testimonies  I  have  now  referred 
you  to,  I  might,  if  it  were  necessary!,  go  over 
the  evidence  of  many  more  of  the  witnesses ; 
but  this  must  be  superfluous.  You  will,  how- 
ever, keep  in  remembrance  the  evidence  of 
Sainson,  who,  when  called  back  and  examined 
for  the  prisoners,  deposed,  that  he  attended  the 
meetinpp  of  the  committee  when  the  speeches 
were  given  in  for  publication  by  the  oiffeient 
persons  by  whom  they  had  been  delivered  at 
the  public  meeting;  thatM'Laren  was  present 
at  tnat  meeting  of  the  committee,  and  that 
when  he  produced  his  manuscript,  there  was  a 
correction  made  on  it  by  Baird,  whiol^  was 
read  to  the  meeting;  and  that  the  pencils 
marking  made  by  Baird  were  those  very  words 
I  have  referred  to  which  are  given  in  this 
speech,  and  copied  into  the  indictment  which 
is  lying  before  vou.  He  states,  that  the  words 
which  were  aclded  by  Baird'  with  the  pencil 
are,  **  which  he  is  bound  to  do  by  the  laws  of 
the  country :  But  should  he  be  soxiofatuated 
as  to  turn  a  deaf  ear  to  their  just  petition,  he 
has  forfeited  their  allegiance.  Yes,  my  fellow 
countrymen,  in  such  a  case  to  hell  with  our 
allegiance."  These  are  the  words  which  with 
a  pencil  Baird  added  to  M'Laren's  speech  in 
his  own  presence.  Now  why,  Iwill  ask,  ac- 
cording to  the  prisoner's  own  friend  Mr. 
Samson,  wen  th^  added  ?  Why,  because  the 
committee  vrished  to  give  a  true  account  of 
what  took  place  at  the  meeting,  or,  to  use  his 
own  words,  **  because  the  manuscript  delivered 
in  was  not  complete  according  to  the  way  in 
which  the  speech  was  delivered."  The  com- 
mittee did  not  wisb' to  garble  the  proceedings, 
but  to  give  a  minute,  true  and  accurate  account 
of  what  happened ;  and  the  passage  therefore 
was  insertea.  AU  this,  you  will  remember, 
took  ptee  in  M'Luen*f  piesence^  and  did  he 
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obfeot  to  this  addition  being  modol  No;  on 
the  eontraiy,  he  agreed  that  the  passage  should 
remain  there,  because  it  was  an  aceurate  account 
of  what  he  had  said.  Some  feeling  of  pro- 
priety, no  doubt,  pfevented  the  oommHtee  from 
Sotting  in  one  word  which  had  been  used  by 
I'Laren,  and  there  is  a  blank  accordingly  in 
the  printed  paper;  hot  the  witnesses  who 
were  examined  fill  op  the  word,  and  tell  you 
what  is  wanting.  You  have  McLaren's  ad- 
mission, therefore,  in  his  declaration,  of  the 
general  accuracy  of  the  printed  accoont  of 
bis  speech;  yon  have  the  parole  proof; 
you  lave  this  statement  of  Samson's;  and 
you  have  McLaren's  virtual  admisstoa  in  the 
committee,  that  these  were  the  expressions  he 
used.  It  does«  therefore,  appear  to  me  to  be 
unnecessary  to  go  further  in  examining  evidence 
on  this  part  of  the  subject.  I  think  it  is  clear 
that  these  words  were  used  by  M*Laren,  and 
that  of  this  it  is  impossible  you  should  doubt. 
I  may  now,  then,  put  the  prisoner  M'Laren 
aside  altogether,  in  so  fiir  as  the  mere  fact  of 
the  speech  having  been  delivered  by  htm  is 
concerned ;  and  it  is  exclusively  to  that  I  am 
speaking  at  present. 

As  to  the  prisoner  Baird,  we  must  also  look 
to  the  terms  of  his  declaration.  He  declares, 
^  (hat  the  7th  of  December  last  was  fixed  for  a 

Seneral  meeting  at  the  Dean-park :  That  the 
eclarant  attended  that  meeting,  and  Alexander 
lI'Laren,  weaver  in  Kilmatnock,  mounted  the 
liostinp^and  opened  the  meeting  with  a  speech : 
That  James  Johnstone,  muslin*agent  in  Kil- 
marnock, was  called  to  the  chair,  and  reftd  a 
apeech  to  the  meeting  from  a  memorandum- 
book.  And  being  shewn  a  manuscript  con* 
otsting  of  nineteen  pages,  declares,  That  he  b 
pretty  certain  that  it  is  the  same  that  he  read 
to  the  meeting,  and  which  the  declarant  saw 
some  days  afterwards  in  Walter  Andrew's  office, 
and  which  is  docqueted  and  signed  as  relative 
hereto.  Declares,  Tkat  the  proeeedmgf  were 
ordered  to  beprmled^  ami  the  dednwiU  wot  ^ 
fomUdhfthe  committee, along  with Beverdotken^ 
to  wpermUnd  the  printing :  That  the  dedrnwU 
mtiied  in  correcting  the  grammatical  errort  in  the 
menuKripty  along  with  the  said  Walter  Andrew, 
and  the  declarant  assisted  a  little  at  the  printing 
office  in  correcting  the  proof-copy :  And  l>eing 
shewn  a  half-sheet  of  paper,  titled  on  the  back, 
**  No.  5,  Mr.  Burt's  letter,"  declares.  That  said 
words  are  of  the  declarant's  hand-writing,  and 
the  said  half-sheet  of  paper  was  given  in  by 
the  declarant  to  the  printer,  along  with  the  rest 
of  the  manuscripts,  and  said  half-sheet  of  paper 
as  docqueted  and  signed  by  the  declarant  and 
sherifl'.substitttte  as  relative  hereto.  Declares, 
That  the  proceedings  of  said  meeting  were 
printed  by  Hugh  Crawford,  and  a  great  number 
vf  copies  were  tent  to  the  dedaranti  ehop^andhe 
retailed  them  at4d,a  pieced 

The  result  of  tliis  declaration  seems  to  be, 
that  ihe  prisoner  admits  that  he  was  one  of  the 
committee  Appointed  to  superintend  the  pub- 
lication complained  cT— that  he  assisted  in  cor- 
recting Ihe  manuscript  to  €t  it  for  going  to  the 


printing-hoQse — that  ho  did  ioperiiitetid  the 
printing  of  it,  assisting  even  in  connoting  the 
press,  and  that  «  great  number  of  copies 
weM  sent  to  his  shop  which  he  retailed  and 
distributed. 

Accordingly  this  admission,  which,  I  have 
said,  is,  in  point  of  law,  a  strong  circumstance 
of  evidence  against  the  prisoner,  is  amply  con- 
firmed by  the  depositions  of  the  witnesses,  by 
several  of  whom  it  has  been  proved  that  he' at* 
tended  the  meeting  upon  the  7th  of  December, 
and  that  he  heard  the  speeches  contained  in 
this  publication  delivered  or  read  by  the  per- 
sons to  whom  they  are  attributed.  By  others 
it  has  been  proved,  that  he  vr as  one  of  the  oom«> 
mittee  appointed  to  superintend  the  publica- 
tion ;  and  by  one  of  that  committee  it  is  eatab- 
lished,  that  in  the  matter  of  publication  he  took 
a  most  active  concern,  perusing  at  least  the 
manuscript  of  some  of  the  speeches  as  they 
were  given  in.  by  the  authon  or  remlted 
authors;  and  tliat  sudi  was  his  vigilance, 
in  providing  that  none  of  the  precious 
matter  whic£  had  come  before  the  pnblic 
meeting  should  be  lost,  that  the  passage 
which  is  ohiefiy  complained  of  in  the  first 
charge  against  M'Laren,  having  been  omitted 
in  the  manuscript,  he  himself  took  his  pencil, 
and,  for  the  edification  of  the  pubUc,  to  whom 
the  pamphlet  was  addressed,  actoally  wsotc  it 
down  on  the  press  copy. 

In  like  manner,  you  have  it  proved  fay 
Murray,  Mr.  Cravrford's  joumejrman,  that 
Baiid  attended  at  the  office  during  the  time 
the  publication  was  printing->-that  he  examined 
the  first  proof,  and  suggested  at  least  one,  if 
not  more  corrections. 

Again,  as  to  the  fact  of  publication,  it  is 
proved  by  the  prisoner's  shop-tx>y,  and  by  the 
witness  who  bought  a  copy  at  his  shop,  as  also 
by  one  of  the  members  of  the  committee 
appointed  to  superintendt  he  publication,  and 
who  delivered  great  numbers  of  the  pmn|^et 
for  the  purpose  of  being  sold  and  distributed, 
that  Baird  was  the  principal  hand  by  whom 
this  publication,  be  its  ments  or  deaserits  what 
they  may,  was  sent  out  upon  the  world. 

When  you  consider  this  body  of  evidence, 
therefore,  I  cannot  entertain  a  doubt  that  yo« 
must  be  clear  that  the  fact  of  the  publicatioQ 
by  Baird  is  incontrovertibly  established. 

Upon  this  part  of  the  question,  therefore, 
I  have  only  further  to  remark,  that  there  can 
be  as  little  ground  for  doubting,  that  the  pri* 
soner  M'Laren,  besides  being  bound  to  answer 
for  delivering  the  speech,  which  in  this  indict- 
ment is  charged  with  having  been  seditiona, 
must  also  answer  for  being  an  aocessaiy  to 
printing  and  publishing  the  pamphlet  upon  the 
table.  The  facts  of  his  having  given  in  the 
manuscript  copy  of  his  own  speedi  for  the 
purpose  of  being  published,  and  that  he  was  n 
member  of  the  committee  of  publication — ^faots 
which  are  ^ved  beyond  all  contradiction  bv 
the  {Witnesses  to  whom  I  have  already  ■seferved, 
as  wen  as  by  bis  own  admission  can  leafvetio 
mafiner  of  doabt  upon  this  subject. 
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I  wpfinbeadf  tli«refoi%  that  you  must  oow 
with  me  in  lioldiag  it  to  b«  ^stablUhed 
hj  the  proof,  Itt,  That  MOLAren  delivered  at 
the  imhUc  meeting  that  speech,  of  which  parts 
wn  quoted  in  the  indictment;  2ndly,  That  the 


puUieation  paipoiting  to  be  "  Account  of  the    misconstruction  as  to  the  use  of  the  terms, 


proecediiigs  ol  the  public  meetins  of  the  Bur- 
and  Inhabitants  of  the  lown  of  Kil* 


fection  in  the  minds  of  the  people  against  the 
established  government  of  the  country,  to  pro- 
duce resistance  to  its  authority,  or  to  lead  to 
its  ultimate  subversion. 
Allow  me,  however,  to  guard  myself  against 


^  held  on  the  7th  of  December  1816'' 
_  _  piintfid  and  published  by  the  prisoner 
Baiid,  who  was  active  in  its  sale  and  aistiibu- 
tioa;  and,  aidly.  That  the  prisoner  M'Lareo 
was  also  an  aooessary  to  the  fact  of  publica- 
tion. 

Upon  this  part  of  the  owe,  therefore,  which 
molt  IB  laet  form  the  foundation  of  the  opinion 
whsdi  yon  are  lo  make  up,  and  of  the  verdict 
you  an  to  raCnra,  there  neither  can  be  any  ground 
of  dilleiettce  between  my  friends  on  the  oppo- 
site md»  of  the  bar  and  m^elf,  nor,  I  am  con- 
fid«Bi,  cui  thete  be  a  vestige  of  doubt  in  your 
niads. 

But  that  pari  of  the  case  which  requires 
yovamoet  deliberation  still  remains  to  be 
ocmiidcifd.  In  the  commencement  of  the  trial 
yon  heard  an  admission  upon  my  part,  that  it 
wwld  becompeient  for  the  prisoners,  not  only 
lo^Mpftte  the  truth  of  the  racts  charged  in  the 
sadsctoMmt,  bat  to  plead  to  you,  that  ^uppos- 
iag  ihMe  £Mts  were  brought  home  to  both  of 
tfacDiy  die  speech  and  puUication  in  question 
did  not  amoant  to  the  crime  of  sedition.  To 
thai  admitmon  I  still  most  heartily  adhere.  It 
has  aJways  been  in  this  country,  and  I  trust 
aiwaya  wUl  be,  the  province  of  the  jury,  in 
evny  question  of  this  description,  to  find  in 
thsir  venUct,  whether  there  was  a  criminal  inten- 
tioo  entertauied  by  the  prisoners — whether  a 
Clime  has  been  committed  or  not — and  whi^ther 
that  cnme  aaonnts  to  sedition. 

In  Older  to  enable  yon,  therefore^  to  make 
ap  your  opinions  upon  this  subject,  had  it  not 
been  for  tne  deliberate  judgments  of  the  Court 
wfaibh  yott  had  an  opportunity  of  hearing  at  the 
eoomMncement  of  the  trial,  it  might  have  been 
expected  of  ae  to  enter  into  some  details  of 
the  histofy  and  of  the  nature  of  this  offence, — 
one  of  the  most  various  and  comprehensive, 
and  at  the  same  time  one  of  the  most  dangerous 
and  6afidotts  known  to  the  law  of  Scotland.  But 
as  you  heafd  the  unanimous  opinion  of  their 
lordabipe,  that  the  allegations  contained  in  this 
iadictaent,  if  estsblisfa^d  against  the  prisoners, 
would  amoant  to  the  crime  of  sedition,  I  shall 
oonfine  mvself  to  such  a.  statement  of  the  sub- 
ject as  ia  barely  requisite  for  enabling  you  to 
ibUow  the  conclusions  which  I  find  it  my  duty 
to  dmw  Irom  the  partictilar  passages  in  this 
pablicatkm  which  I  have  been  called  upon  to 
briag  under  your  considemtion. 

Sedition,  Gentlemen,  is  a  ciimeby  the  com- 
moo  law  of  Scotland ;  and  it  has  been  laid 
dimn  by  our  writers,  and  by  the  decisions  of 
this  ooort,  that  it  reaches  to  practices, of  every 
deacriptioQ,  whether  by  deed,  word,  or  writing, 
wkich  aie  calculated  and  intend^  to  disturb 
the  tianquillity  of  the  state,,  by  exciting  disaf- 


«  the  established  Government,''  which  I  have 
now  employed.  By  those  terms,  you  will  not 
by  any  means  understand  that  I  refer^  to  that 
which,  in  ordiuary  parlance,  is  commonly  so 
termed,  I  mean  his  ms^est/is  ministers,  i  ou 
need  not  be  told  that  it  is  competent  and  law- 
ful for  the  subjects  of  this  realm  to  canvass  all 
the  measures  of  his  majesty*s  ministers,—- to 
state  t^iat  they  are  contrary  to  law,  and  to  the 
interests  of  the  country ;— 4hat  their  proceed- 
ings should  be  interrupted,  and  the  authors  of 
them  dismissed  from  office :  in  talking,  there- 
fore, of  raising  disaffection  to  his  maies^s 
government,  you  will  understand  that  I  do  not 
mean  exciting  disaffection  to  his  majesty's  mi- 
nisters. Far  be  it  from  me  to  contend  thif. 
this  is  against  law,*  or  that  courts  of  law  ong]^ 
to  interfere  to  punish  practices,  words,  orwrijp 
ings,  calculated  to  produce  that  effect  But 
by  the  established  government,  I  mean*  the 
constitution  of  King,  Lords,  and  Commons,  a^ 
establbhed  at  the  period  of  the  glorious  Revo- 
lution of  1688 ;  and,  in  this  sense  of  the  term, 
I  state  to  you,  that  any  thing  which  tends  to 
produce  public  trouble  or  commotion, — ^any 
thing  which  moves  his  majesty's  subjects  to  the 
dislike,  subversion,  or  disturbance  .of  his  ma- 
jesty's government,  amounts  to  the  crime  of 
sedition.  Any  speech  or  writing  that  is  calcu- 
lated, and  intended  to  vilify  and  traduce  th^ 
sovereign  in  his  capacity  of  Head  of  the  Stale^ 
or  as  a  branch  of  the  legislature — any  speech  or 
writing  calculated<and  intended  to  vilify  and 
tradtice  the  House  of  Peers — any  speech  o 
writing  calpulated  and  intended  to  vilify  thi 
House  of  Commons,  stating,  for  instance,  thai 
it  is  not  the  House  of  Commons,  that  it  is 
the  mere  nominal  and  pretended  repr^ 
sentative  of  the  people,  and  does  not  repre* 
sent  them, — that  it.  has  become  corrupt;— 
writings  or  speeches  inculcating  all,  or  any  of 
those  things,  fall  under  the  ^me  of  sedition. 
In  like  manner,  either  a  speech  or  a  writing 
exhorting  the  people  to  throw  off  their  allegi- 
ance, under  any  particular  oontingency  which 
may  arise  from  any  one  branch  of  the  legislSr 
ture  either  doing  an  act,  or  refusing  to  do  an 
act,  which  may,  or  may  not  be  within  its  par- 
ticular oompetency,  will  amount  to  the  crime 
of  sedition. 

Allow  me,  also,  to  observe  to  you,  that  in 
all  cases  of  this  description,  the  tim^  when  the 
particular  act  complained  of  is  committed,  the 
state  of  public  opinion,  and  the  political  rela* 
tions  of  the  country,  internal  or  external,  will 
often  be  essential  to  the  constitution  of  the  of- 
fence. For  instance,  to  use  an  illustration  that 
I  believe  was  given  by  an  eminent  person,  who, 
in  the  year  1795,  held  the  situation  which  my 
honourable  friend  near  me  now  holds.  Hao^ 
in  the  year  1745,  ^ny  nui^r  of  individual^ 
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hamtiftr  few,  with  white  cockadai  in  their 
hats,  «iid  mittkets  in  their  hands,  repaired  to 
the  Castle-hiily  ihoating  oat  the  name  of  the 
Pretender,  th^  woold  have  been  guilty  of  a 
erime  probablj[  not  short  of  the  highest  tftiat 
oonld  be  committed  against  the  state ;  bat  were 
the  same  act  to  be  done  now,  they  could  be 
regarded  in  no  other  light  than  as  madmen. 
Various  other  illustrations  of  a  similar  nature 
might  be  stated,  but  I  deem  it  sofficient  for  me 
to  submit  to  jou  generally,  as  being  clear  law, 
that  if  at  any  time  pnbhcationa  or  speeches 
sre  complained  of  as  seditions,  it  will  always 
be  of  importance  to  consider  the  state  of  the 
public  mind  at  the  period  the  act  alleged  to 
constitute  the  crime  has  been  committed,  in 
order  duly  to  appreciate  their  nature  and  im- 
port. With  this  new,  and  before  concluding, 
U  will  be  my  province  to  submit  to  you,  in  a 
mnsle  sentence,  that  the  state  of  the  country 
at  Uie  time  when  this  publication  issued  from 
the  press,  and  when  the  speech  was  delirered 
by  McLaren  at  the  public  meeting,  must  enter 
deeply  into  your  consideration  in  forming  your 
Teraict  upon  this  indictment. 

Upon  this  subject  I  liaTe  only  fknher  to  state 
tfiai  the  crime  of  sedition  is  one  whidi  this 
court,  and  the  law  of  this  country,  has  viewed 
IS  one  of  the  highest  and  most  flaffitions  de» 
scriDtion.  Its  object  is  to  introduce  dissention, 
troubles,  and  bloodshed  into  the  kingdom, — 
to  subvert  the  law^  and  to  dissolve  the  bonds 
of  society.  It  is  the  duty  of  government,  there- 
lore,  to  resist  and  extinguiah  it  in  t  he  very  outset ; 
and  if,  in  the  present  instance,  I  have  any 
thing  to  regret,  it  is  that  this,  and  perhaps 
other  cases  of  a  similar  description,  hare  not 
been  brought  sooner  before  a  Jury  of  the 
eountry. 

We  come  now  to  consider  whether  the  terms 
of  the  speech,  as  delivered  at  the  meeting  by 
M'Laren,  or  the  terms' of  that  speech  and  of 
the  other  speeches  in  the  publication  after- 
wards given  to  the  world  oy  the  prisoners, 
amount  to  the  cime  of  sedition,  according  to  the 
description  of  that  offence  which  I  have  now 
bad  the  honour  of  giving  you. 

And  first,  as  to  the  speech.  In  it  you  vrill 
MCoUect,  that  M'Laren  sUted,  **  That  our  suf- 
ferings arb  insupportable  is  demonstrated  to 
the  world ;  and  that  they  are  neither  tempo- 
rary, nor  occasioned  by  a  transition  from  *'  war 
to  peace,"  is  palpable  to  all,  though  all  have 
not  the  courage  to  avow  it.  The  feet  is,  we 
are  ruled  by  men  only  solicitous  for  their  own 
aggrandisement,  and  they  care  no  further  for 
tibe  ^reatbody  of  the  people  than  they  are  sub- 
servient to  tlieir  accursed  purposes.^ 

In  this  passage  the  term  rulers,  yoo  will  ob- 
serve, is  employed ;  and  this,  it  may  be  said, 
applies  to  his  mijes^s  ministers,  and  not  to  the 
government  in  tlie  more  comprdiensive  mekn- 
ing  of  the  phrase ;  but  it  does  no  such  thing. 
There  is  no  limitation,  you  will  remark,  intro* 
doced  by  the  speaker.  Even  taking  the  term 
generally,  and  in  its  extensive  sense,  undoubt- 
odly  it  comprehends  the  whole  oider  of  our 


Govemora,  -King,  Lords  and  Commons  i  but 
in  an  after  part  of  the  speech,  it  is  explained 
that  this  last  is  actually  the  sense  in  wlnehtt 
was  employed.  The  statement  therefore  is, 
that  the  King,  Lords  and  Commons,  are  cor^ 
rupt;^that  they  are  solidtoos  only  for  their 
own  aggrandisement ;  that  thcnr  care  no  further 
for  the  body  of  the  people,  than  as  they  arc 
subservient  to  their  accuraed  purposes.  Now, 
I  ask,  is  not  this  statement  calcalated  to  bring 
the  government  into  contempt,  and  toexcile 
dissSfection  to  the  establishea  order  of  things? 
Does  it  not  tell  the  people,  that  they  have  no 
interest  whatever  in  the  stability  of  the  state; 
and  is  it  not  calculated  immediately  to  lead  to 
disturbance  and  commotion?  It  is  for  you, 
gentlemen,  to  answer  the  ouestion,  and  it  seems 
to  me  impossible  to  doubt  that  that  answer 
must  be  in  the  affirmative. 

But  in  this  passage  allusion  is  made  to  the 
distresses  of  the  people,  and  these  are  made 
the.  instrument  for  giving  greater  efiSect  to  this 
seditious  libel  upon  the  rulers  of  the  country. 
This,  you  cannot  doubt,  enhances  the  crime  of 
the  prisoner,  by  having  employed  that  under 
which  his  hearers  were  suffering,  and  which  he 
must  have  known  their  rulers  could  not  re- 
move, as  an  engine  for  promoting  the  disaflee* 
tion  he  was  endeavouring  to  excite.  God 
knows,  that  I  by  no  means  wish  to  under-rate 
the  distresses  wluch  the  persons  attending  that 
meeting  were  labouring  under  in  common  with 
their  brethem  in  different  parts  of  the  coun« 
try.  No  one  who  v^as  at  that  meeting,  no  one 
who  hears  me  now,  can  be  more  sensible  of 
the  great  distress  which  the  lower  ranks  in  this 
country  have  suffered,  and  none  can  more 
deeply  deplore  it  than  I  do.  While,  however, 
I  folly  appreciate  the  extent  of  those  distresses, 
and  applaud  the  patience  vHth  which  they 
have  been  endured,  I  can  only  urge  the  use 
which  is  made  of  them  in  the  passage  I  have 
read,  as  tending  to  prove  the  wicked  and  ma- 
licious intention  of  the  prisonen,  who  could 
have  had  no  other  object  in  referring  to  them 
tnan  to  excite  disaffection  and  sedition. 

The  prisoner's  speech  then  goes  on  to  state, 
**  If  you:  are  convinced  of  tins,  my  oountrjr- 
men,  I  would  therefore  put  the  question.  Are 
you  degenerate  enough  to  bear  it  ?  Shall  we, 
whose  forefelhers  set  limits  to  the  all-grasping 
power  of  Rome ;  Shall  we,  whose  forefathers^ 
at  the  neTer-to-be-forgotten  field  of  Bannock- 
bum,  told  the  mighty  Edward,  at  the  head  of 
the  most  mighty  army  ever  trode  on  Britain's 
soil,  'Hitherto  shalt  thou  come  and  no  fbi^ 
ther;*— Shall  we,  I  say,  whose  forefethers  dc* 
fled  the  efforts  of  foreign  trranny  to  enslave 
our  beloved  country,  meanly  permit,  in  our 
day,  without  a  murmur,  a  base  Oli^^rchy  to 
feed  their  filthy  Termin  on  our  vitab,  and  rule 
usastheywiUr* 

Upon  this  passage  I  shall  merely  say,  that 
yon  have  besird  -the  only  comoMut  which  I 
think  it  can  feirly  admit  of,  piA  upon  it  in  the 
judgment  of  one  of  their  lordsfaspi^  in  the 

*  LordBesUm;i;idbaii«^,  p.  16.    ^ 
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«ari J  f»rC  of  this  trial.  Ton  must  be  satisfied 
that  the  object  of  the  orator  here  is*  to  cecom- 
nwod  itflistaoce^  and  to  encourage  it  by  caUing 
to  the  reodUectioD  of  his  hearers  the  popnlv 
alhuMB  to  the  battle  of  BannddLbum:  Ao^ 
ooffdingly  he  goes  on  to  state  that  which  most 
Ieaf«i5l  dodbt  of  his  intentMrn  in  this  passage 
o«t  of  the  qnestion,  **  Let  us  Jay  our  petitions 
91  iht  foot  of  the  Throne,  where  sits  our  au« 
gort  Priace,  whose  gradous  nature  will  incline 
his  ear  to  listen  to  the  cries  of  his  people, 
which  he  is  boond  to  do  by  the  laws  of  the 
countiy.  But  should  he  be  so  infatuated  as 
to  tarn  a  deaf  ear  to  their  just  petition,  he  has 
isrfnted  their  allegiance.  Ves,  my  fellow 
towosnen,  in  such  a  case,  to  hell  with  our 
aUegtaace." 

1a  Older  fully  to  understand  the  seditious 
import  of  this  passage,  it  must  be .  taken  in 
eoBoeelUNi  with  that  which  I  previously  com- 
awated  on,  and  a  passage  in  the  resolutions 
of  the  BMeting,  which  I  am  fairly  entitled, 
mder  all  the  circumstances  of  the  case,  to 
take  as  part  of  M'Laren's  speech.    In  page 
36  of  the  publication,  it  is  stated,    ''Being 
therefore  impressed  with  the  truth  of  these  re- 
solutions, the  meeting  resolve  to  present  peti- 
tions to  his  Royal  Hi^ness  the  Pnnce  Regent, 
and  to  both  Houses  of  Parliament,  requesting 
his  Royal  Highness,  in  particular,  to  assemble 
PartiaBient  without  delay ;  to  call  upon  it  im- 
anedntely  to  adopt  such  measures  as  mav  tend 
to  restore  to  the  people  their  undoubted  right 
in  the  representation ;  to  order,  in  the  name 
cf  the  people,  an  immediate  reduction  of  the 
tazei^  and  the  standing  army,  the  abolition  of 
all  unmerited  pensions,  sinecures,  grants,  and 
other  emoluments,  as  the  surest  way  of  esta^ 
blishington  a  firm  and  lasting  basis,  the  rights 
of  the  Crown,  and  the  privileges  of  the  peo- 
ple :    And  that,  in  all  time  coming,  no  person 
who  has  an  office  or  place  of  profit  unaer  the 
Urngf  or  reeeifes  a  pension  from  the  Crown, 
shaD  he  capable  of  serving  as  a  member  of 
the  House  of  Commons.'' 

Now,  the  meaning  of  all  this  taken  together 
IS,  that  unless  the  frince  Regent  shall  order 
Aie  Parliament  to  reduce  the  taxes  and  the 
saanding  army,  and  to  do  all  the  things 
which  are  thm  enumerated,  he  has  forfeited 
<iar  aii^iance,  and  that  the  allegiance  of  the 
aaeeting  is  to  be  thrown  off,  and  to  be  sent  to 
helL  Bnt,  you  are  not  to  be  tdd  that  the 
Pria^e  Regent  has  no  such  powei^  that — 

Mr.  C£eribs— That  is  not  the  meaning  of  the 


Lard  Jdvoeaie, — If  my  interpretation  of  the 
paaange  is  wrong,  my  learned  friends  will  after- 
ssaids  have  the  means  of  correcting  me.  It 
wmild  be  better  if  at  present  they  would  re- 
frain from  interrupting  me.  In  my  view,  it 
dearly  ^"'V?^  ^*  meaning  which  1  have  put 
apcNS  it.  xhe  Prince  Regent  is  to  assemble 
the  P^tanwnt,  and  to  cS\  upon  it  to  restore 
to  tbe  neople  their  right  of  representation; 
bot^  in  tne  second  place,  he  is  to  order  all  the 


other  things  to  be  done  by  the 
which  it  is  not  vrithin  his  competence  to  do# 
or  he  is  to  order  them  to  be  done  of  his  own 
authority;  and  if  he  does  not  do  so,  then  what 
is  the  penalty  ?  No  less  than  the  forfeiture  of 
our  allegiance,  and,  as  he  says,  ''in  that  case^ 
to  hell  with  our  allegiance."  Here,  then.  Gen-  . 
tlemen,  the  miserable  and  distressed  people, 
goaded  by  their  privations  and  afflictions,  who 
were  sunounding  the  prisoner,  were  in  this 
speech  excited  to  make  demands  upon  the 
Sovereign  and  the  Legislature,  which,  if  they 
were  refused,  no  less  a  result  was  to  follow  than 
the  forfeiture  and  throwing  off  of  their  alle« 
giance. 

Now  all  this  I  state  to  you  to  infer  the  crime 
of  sedition.    It  was  sedition  to  aUenate  the 
affections  of  the  people  from  the  Government, 
in  the  manner  which  was  done  in  the  first  part 
of  the  speech.    It  was  sedition  to  tell  the 
meeting,  in  the  second  part  of  it,  that  if  the 
different  reforms  there  called  for  were  not 
granted,  and  if  the  evils  complained  of  were 
not  removed,  their  allegiance  vras  forfeited,  and 
to  exhort  them  in  such  a  case  to  throw  it  off. 
The  next  point  for  consideration  is  the  pub- 
lication itself.    But  here  I  am  saved  repeating 
the .  commentary  upon  one  part  of  that  pro- 
duction, the  speech  of  M'Laren ;  for  it  must 
be  manifest  to  you,  that  if  the  speech  when 
delivered  was  seditious,  it  cannot  be  less  so 
when  reduced  into  the  form  of  a  publication ; 
and  every  thing,  with  one  exception,  which 
was  delivered  wa  voce,  is  to  be  found  in  die 
printed  report.    There  is  a  blank  before  alia* 
giance, — tne  word  "Aetf"  is  left  out.     It  is 
your  province,  however,  to  fill  up  that  blank. 
And,  after  tlie  evidence  laid  before  you  this 
day,  you   can  have  no  difficultr  upon  this 
point.    You  heard  that  one  of  me  prisoners, 
m  the  presence  of  the  other,  wrote  out  the 
whole  of  the  passage  upon  the  manuscript 
when  prepaiing  it  for  the  press.    The  propriety 
of  inserting  the  passage  was  afterwards  dis- 
cussed, and  doubts  were  entertained  upon  the 
subject  by  the  committee.    With  the  fact  of 
that  passage  being  actually  in  the  hand^'writinff 
of  &ird,  looking  him  in  the  fiure,  my  learned 
friend  (Mr.  Grant),  rather  strangely  in  my  opi- 
nion, pressed  upon  his  witnesses  to  prove  that 
Baird,  in  particular,  was  aware  of  the  indecency 
of  its  character;  for,  under  such  circumstances, 
the  fiict  of  pubUcation  only  made    his  of- 
fence the  greater.    Accordingly,  it  is  proved 
lo  you,  that  the  prisoner,  whether  coiivinced  of 
its  indecency  or  not,  still  he,  the  publisher  and 
corrector  of  the  press,  sends  it  to  be  printed; 
and  out  it  comes  with  the  word  only  len  blank, 
afibrding,  I  should  think,  to  your  conviction, 
the  fiillest  and  most  complete  evidence  of  his 
guilt. 

But  let  us  proceed  to  consider  the  other 
parts  of  the  publication.  .  In  page  3,  of  the 
indictment  there  is  this  passage :  "  But  let  us 
come  nearer  home:  look  at  the  year  1798, 
when  the  debt  amounted  to  two  hundred  and 
eleven  millions,  and  the  annual  taxation  to 
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aboat  eighteen  millions;  when  liberty  b«gta 
to  rear  her  drooping  head  in  the  eountry ;  when 
assodations  were  formed  from  one  end  of  the 
kingdom  to  another,  composed  of  men  eminent 
for  ^ir  talents  and  Tirtne,  to  assert  dieir 
fights;  when  a  neighbonring  nation  had  just 
thrown  off  a  yoke  which  was  become  intoler- 
able, — What  did  the  wise  mlers  of  this  eoon^ 
try  do?  Why  they  declared  war,  not  only 
against  tiie  French  nation,  but  also  against  the 
friends  of  liberty  at  home.^ 

Now,  I  think  it  is  impossible  for  yon  to  reed 
this  passage,  without  being  of  opinion  that  its 
object  was,  to  impress  on  the  minds  of  the  pub- 
lic an  admiration  of  the  proceedings  ot  the 
FVench  nation  (polluted  as  it  was  at  the  time 
by  treason,  by  blood,  and  by  crime  of  erery 
description  which  it  ever  entered  into  the  mind 
of  man  to  conceiTe), — and  of  those  who  were 
termed  ''the  Friends  of  Liberty  at  home^  in 
the  Tear  1799,  its  imitators  and  admiren:—  to 
hold  out  that  the  associations  of  that  period 
were  formed  for  the  purposes  of  promoting 
liberty,  but  which  all  of  you  know  it  was  de* 
«ided  by  Jurymen  sitting  in  that  box  where 
you  are  now  placed,— Jurymen  to  whose  in- 
tenigeace  and  Tigour  the  gratitude  of  this 
coontiT  must  be  for  erer  due, — ^that  they  were 
formed  for  the  purpose  of  exciting  disi^ection 
to  the  government,  of  introducing  turbutence 
and  commotion,  and  of  orertuming  the  Con- 
stitution. In  short,  the  olject  of  the  publica- 
tion was  to  call  upon  the  people  to  imitate 
what  was  so  worthy  of  aomiration;  and  it 
would  be  wastihg  time  to  Persuade  you,  that 
if  this  was  the  object,  one  or  a  more  seditious 
description,  when  taken  in  conjunction  with 
the  other  passages  in  the  p^lication  whidi  I 
hare  already  ittA^  or  am  now  to  fea^,  cannot 
be  conceiTed. 

The  publicatibn  then  proceeds  in  direct 
terms  to  state,  ''that  (he  House  of  Commons 
is  not  really  what  it  is  caRed, — it  it  not  a 
Baae  ofCommom.*'  And  here  it  is  necessary 
for  me  to  read  several  passages  to  yoii,  in  order 
to  prove  the  seditious  nature  of  the  publica- 
tion, and  whtcfa  I  shall  do  without  commen- 
tary, because  I  am  persuaded,  that  nothing 
that  I  can  add  could  carry  the  conviction  more 
strongly  to  your  minds  of  its  pernicious  and 
eriminal  import  than  the  very  sentences  them- 
selves which  I  am  to  bring  under  your  consi- 
deration. 

.  In  page  29  of  the  publication  you  will  find 
it  stated,  **  that  the  debt,  now  amounting  to 
nearly  1000  millions,  has  been  contracted  in 
the  prosecution  of  unjust  and  unnecessary 
wars,  by  a  'corrupt  administration^  uniformlv 
supported  by  a  House  of  Commons,  which 
cannot  be  said,  with  any  justice,  to  be  a  fair 
and  equal  representation  of  the  country,'  but 
which  for  the  roost  part'  is  composed  of  men 
put  in  by  a  borough  faction,  who  have  usurped 
the  rights  of  the  people,  and  who,  by  undue 
means,  have  contrived  to  return  a  majority  of 
members  of  that  House ;— a  fact  which  has  not 
only  been  admitted  on  idl  hands,  but  which  has 


been  unblusUngly  attempted  to  be  joitified  by 
reason  of  its  avowed  frequency  and  notoriety. 
The  meeting,  therefore,  have  no  hesitatioa 
in  asserting,  the  debt  can  never  be  said  to  be 
national,  nor'the  present  taxation  juat,  seeing 
the  former  has  been  contraeted  by  men  who 
do  not  represent  the  country,  and  the  latin 
raised  without  consent  of  the  tazppayer ;  and 
It  is  contrary  to  the  laws  and  constitution  of 
this  and  every  free  country,  that  no  man  can 
be  tacnd  but  wiih  his  own  consent,  or  vrith 
^e  consent  of  his  agent  or  representative." 

Again  at  page  35,  there  is  the  following 
passage :  *'  We  have  these  twenty*five  veaia 
oeen  condemned  to  incessant  and  unpaiaileled 
slavery  by  a  usurped  oligarchy,  who  preteAd 
to  be  our  Guardiwu  and  lUpretenistwetf  while» 
in  (act,  they  are  nothing  but  our  infiexibk  md 
dettramtd  mtmki.  But  happy,  happv  am  I 
to  think,  that  you  have  met  tais  day  to  deolaret 
'  that  you  will  su£Rer  yourselves  no  longer  to 
'  be  imposed  upon.'*  And  a  little  lower  down 
it  ie  slated  in  express  terms :  "  At  present 
we  have  no  nptttentuiioa ;  they  are  only 
mmmalj  not  rmt;  active  only  in  prosecuting 
their  own  designs,  and  at  the  same  time  telling 
us  that  they  are  agreeable  to  our  wishes.'' 
And  again,  at  page  S8,  '^  A  set  of  pensioned 
seat-buyers  in  the  House  of  Commons  have 
deprived  vou  of  all  your  rights  and  privileges. 
They  bold  both  emoluments  and  seats  in  that 
house,  contrary  to  the  express  precept  of  our 
glorious  oonsritution,  which  says,  '  that  no 
person  holding  any  emolument  can  have  a  seat 
m  the  House  of  Commons.'  Our  constitution 
also  allows  pailiaments  only  to  be  of  one  year's 
duration,  and  that  they  are  to  be  chosen  an- 
nually by  the  people ;  but  they  have  elected 
themselves,  and  by  their  own  assumed  and 
arbitraiy  authority  have  made  pariiaments, 
first,  of  three  years,  then  of  seven  years  durar 
tion ;  and  with  the  same  lawless  power  they 
may  make  them  perpetual.  Alarming  to  re* 
late,  they  have  disregarded  our  constitution^ 
they  have  scoffed  at  her  eauitable  precepts, 
they  have  trampled  her  and  her  sons  under 
their  feet.  I  would  now  ask  you  where  is  your 
fiwedom  ?  Where  is  your  liberty  ?  When  we 
reflect  on  sudi  usage,  it  is  enough  to  excite  us 
with  ungovernable  indignation.  They  are,  ac- 
cording to  our  glorious  constitution,  culpable 
of  treason,  and  justly  merit  its  reward.  Will 
a  nation  which  has  been  so  long  famed  for  its 
liberty  and  heroism,  suffer  itself  to  be  duped 
anv  longer  by  a  gang  of  impostors  ?  No,  it 
will  not  The  unanimity  or  our  sentiments 
and  exertions,  agreeably  to  the  constitution, 
will  once  more  dispel  the  cloud  which  eclipses 
the  resplendent  and  animating  rays  of  liberty  ; 
and  will  again  make  her  shine  forth  in  this  once 
happy  country  with  unimpeded  efiulgence.*' 

in  order  to  remedy  atljthis,  universal  suf- 
frage and  annual  parliaments  are  recommended. 
Thus  the  publication  states^  (page  10.) :  **  The 
House  of  Commons,  in  its  original  composi- 
tion, consisted  only  of  commoners,  chosen 
mnmlly  hy  ike  tmneicsai  tufi^ge  qf  the  people 
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Ho  noUemiB,   no  dMgymaii,  no   naTal  or 
IDiliUfy  officer,  in  short,  none  who  held  place$f 
wneeijedfeMumiJram  govermnenif  had  any 
right  to  sit  in  that  House.    This  is  what  the 
Bouse  of  Commons  was,  what   it  ought  to 
he,  and  what  we  wish  it  to  be.    This  is  the 
viDled  change  in  our  form  of  government^— 
the  Commons  Hooae  of  Parliament  restored  to 
tti  origina]  polity ;  and  this,  beyond  a  doubt, 
would  sti&e  at  fbe  root  of  the  greatest  part  of 
the  evtb  we  groan  under  at  the  present  day.'' 
At  page  24.  it  states,  **  that  the  only  effectual 
mesas  that  can  be  adopted  to  relieve  the  nation 
in  some  measure  from  its  present  distresses, 
are,  by  restoring  the  imprescriptible  rights  of  the 
natioO|by  a  reform  in  the  representation  of  the 
peonle  in  the  House  of  Commons,  and  by  an- 
nus! parliaments;  and  until  theu  take  place ^  the 
petpkctMeMtertam  no  reasomdde  expectation  of, 
ewr  ktarimg   their    condlitum  impravetL     But, 
sbouid  these  salutary  measures  be  adopted, 
they  are  coofident  that  such  a  Parliament  would 
always  act  for  the  good  of  the  natiou,  and 
ensure  the  respect,  confidence,  and  support 
of  the  whole  body  of  the  people.    Ana  it  is 
not  without  justice  that  the  meeting  ascribe 
to  the  want  of  a  fair  and  equal  representation 
of  the  people  in  Parliament,  all  the  wars,  and 
thor  consequences,  in  which  the  people  haa 
been  enga|^  for  half  a  century  past;  forif, 
at  the  commencement  of  the  first  American 
wari  this  ooontiy  had  been  blessed  with  a 
Houe  of  Comnkons  chosen  by  the  free  suf- 
frage of  the  tait-payers,  would  they  have  acted 
coBsistently  with  the  constitution  of  their  own 
body,  to  have  gone  to  war  with  a  people  of 
the  same  orisrin  and  language,  merely  to  force 
taxes  upon  Uiem  without  their  consent  ?    Or 
vpoold  they  have  opposed  the  struggles  of  the 
Frendi  nation,  in  endeavouring  to  obtain  that 
freedom  wfaidi  every  Briton  cherishes  as  his 
bixtb-fight  ?    And  of  ultimately  forcing  unon 
them  a  bated  Dynasty,  contrary  to  the  wishes  j 
of  Dine-tcnths  of  the  people  ?    The  idea  is 
truly  preposterous.''    In  page  26,  they  explain 
whai  th^  mean  by  the  tax-payers.    "  Consi- 
dering that  of  two  millions  of  inhabitants, 
only  2,700  have  a  right  of  voting  for  Members 
of  Paiiiament,  the  remaining  1,997,360,  al- 
thoagh  fax-payers,  directly,  or  indirectly,  hav- 
ing DO  more  right  of  voting,  than  if  they  were 
an  importation  of  Slaves  from  Africa.*' 

going  through  all  this  long  detail  of 
you  will  recollect,  that  unless  the 
called  for  are  granted,  and  the  evils 
complained  of  are  redressed,  the  people  were 
told  that  their  allegiance  was  to  bo  thrown  off; 
and  if  allegiance  Im- thrown  off,  rebellion  must 
follow.  The  result,  therefore,  of  the  wbolo 
tfcat  I.  have  read  is,  that  as  the  condition  of 
tho  people  never  could  be  improved  till  uni- 
▼ezulaulfrage  and  annual  parliaments  were 
obtained,  so  unless  all  this  was  granted,  resist- 
aaee  most  be  made,  and  insunection  against 
the  Government  anid  the  laws  must  be  the 
cnnsoqoeace.      But  vou  know  that   in  this 

coontsT,  to  resist,  mileii  uuTOoal  suffrage  be 
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obtained  .is,  in  other  woids,  to  resist  until  the 
British  constitution  be  fundamentally  over- 
thrown. 

I  am  not  now  prepared, — and  it  would  be 
out  of  place  fof  me, — to  enter  at  length  upon 
this  important  subject,  on  which  so  many  per« 
sons  have  been  so  gros;(Iy  deluded.  But  I 
cannot  avoid  pointing  out,  in  a  few  sentences, 
that  at  no  one  period,  either  in  England  or 
Scotland,  did  universal  suffrage  ever  prevail ; 
and  in  Scotland,  in  particular,  from  the  great  sub^ 
division  of  property,  the  elective  suffrage  was 
never  so  extended  as  it  actually  is  at  the  pre- 
sent moment.  It  is  matter  of  notoriety,  that 
the  history  of  the  B/itish  constitution  is  to  be 
found  in  the  feudal  system,  and  that  the  con« 
stitution  of  Parliament  in  particular,  while  it 
sprung  out  of  that  system,  has  ever  retained 
features  which  strongly  mark  its  descent.  The 
immediate  vassals  of  the  crown,  the  great 
Barons  who  held  of  the  King  **  in  capite^*  were 
the  first  members  of  Parliament.  Originally 
there  were  no  persons  who. possessed  seats  in 
Parliament  as  representatives  of  others;  nor 
were  any  such  introduced  into  the  Legislature 
until  the  great  esutes,  to  which  the  duty  oC 
attendance  in  Parliament  was  incident,  having 
been  divided,  and  that  duty  had  actually  be- 
come a  burthen  upon  the  small  proprietors, 
the  foundation  of  the  representative  system 
was  thus  naturally  laid.  The  first  step  in  the 
progress  which  seems  to  have  been  made  was 
this,  that  charters  of  exemption  from  Parlia* 
ment  were  frequently  solicited  and  obtained* 
bnt  those  were  declared  to  be  illegal.  Accord- 
i^K^^y  it  would  seem  next  to  have  grown  ^xy 
degrees  into  a  law  to  oblige  the  great  barona 
only  to  attend  in  person,  and  to  permit  the 
lessee  to  attend  by  their  representatives.  This 
is  in  truth  no  matter  of  conjecture ;  for  by  a 
statute  of  our  Parliament,  passed  in  1427,  the 
smaller  barons  were  excused  from  coming  to 
Parliament  provided  they  sent  commissioners 
from  the  shires. 

In  like  manner,  it  is  proved  by  the  intro« 
duction  to  the  laws  of  Robert  III.,  that  those 
burghs  alone  which  held  property  •»  capile  of 
the  crown,  had  the  right  of  being  represented 
in  Parliament.  It  is,  therefore,  a  delusion  to 
state,  that  universal  suffrage  ever  made  part 
of  our  constitution,  or  indeed  that  the  right  of 
the  elective  sufirage  was  ever  broader  or  more 
extensive  than  at  present.  In  fact,  I  knoir  of 
no  country  in  which  universal  suffrage,  or  any 
thing  like  it,  ever  existed,  but  one,  and  that 
was  France  in  Uie  year  1793.  At  that  period, 
no  doubt,  there  was  an  assembly  elected  by 
something  like  universal  suffrage,  and  what 
was  the  result  ?  The  degradation  of  the  no- 
bility,— ^the  dethronement  and  murder  of  the 
Sovereign, — the  overthrow  of  the  church, — and 
the  extinction  of  religion.  Is  *it  those  things 
that  these  '  prisoners  would  recommend  ?  I 
have  already  told  you,  that  liberty,  as  it  was 
practised  in  Franee  in  1793,  has  been  held  up 
ny  them  as  an  object  of  admiration ;  and  if 
you  look  to  what  is  stated  in  the  32d  pag« 
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6f  thefr  publication^  yon  will  ftndy  that  while 
fbey  hola  up  to  reprobation  the  higher  orders 
of  the  State,  the  revolutionary  fate  of  the 
Church  does  opt  seem  to  have  been  altogether 
out  of  their  contemplation.  "Their  reverend 
Mrelmg^^  ny  they,  ''would  convince  you  that 
you  are  suffering  under  the  visitation  of  the 
Almighty,  and  therefore  that  you  ought  to  be 
submissiTe  to  the  chastening  stroke."  This 
allusion  has  a  direct  application  to  the  esta- 
blished church, — its  object  is  not  more  to  dis- 
suade the  people  from  submission  under  their 
distresses  than  to  bring  the  clergy  and  religion 
into  contempt.  It  is  to  tell  the  people,  that 
while  their  rulers  were  corni{{t  ana  oppressing 
diem,  the  ministers  of  religion  were  not  less 
Itese  nor  more  worthy  of  consideration. 

But  while  the  people  are  thus  told  in  plain 
language  to  throw  off  their  allegiance^ — while 
tfiey  are  uiged  on  to*  resistance  to  the  eze- 
eative  goTemment, — to  overthrow  the  Legis- 
kture,  and  degrade  the  ministers  of  rebgion, 
the  publication  proceeds  to  hold  out  the  most 
direct  encouragement  to  rebellion.  Look  to 
the  passaffe  about  the  army  in  page  32. 
^Your  innitaated  oppressors  may  harden 
themselves  against  your  feqaests ;  th^  may 
consider  themselves  as  fortified  behind  a 
veteran  army,  which,  they  may  imagine,  will 
be  always  ready  to  support  them,  though  in  an 
unjust  cause,  and  by  wbidi  they  may  conceive 
it  possible  to  awe  a  nation  into  silence  and* 
submission.  But  let  them  recollect  that  the 
army  is  still  composed  of  mai  and  of  A^ttont, 
And  shall  they — though  they  have  exerted 
their  valour  in  the  cause  of  fimaticism, — 
though  they  have  been  led  to  fight  the  batUes 
of  oppresson,  and  establish  the  thrones  of 
tyrants ;  shall  they,  in  violation  of  die  privi- 
leges of  freemen^ — foivetful  of  die  glory  fof 
their  country, — ^forgetful  of  all  that  is  dear  to 
themselves, — contemptuous  of  all  that  they 
love,  and  regardless  of  the  fate  of  posterity, 
— diall  they  turn  their  arms  to  destroy  the 
eonstitntion  of  their  country }  >Vhat  1  after 
displaying  such  feats  of  valour  that  has  immor- 
talised them  for  ever, — will  they  stoop  so  low 
as  to  become  instrumental  in  the  ruin  of  dieir 
oountiy,  for  the  sake  of  a  fkction  which  has 
cast  a  deep  shade  of  disgrace  over  all  the 
splendour  of  their  victorious  achievements? 
}  appeal  to  the  army  itself  for  a  reply.  I  hear 
it  bunt  like  thunder  from  man  to  man,  from 
line  to  line,  from  camp  to  camp, — No  ^  Never  t 
Never  I  We  fight  aot  for  the  destruction,  but 
for  the  preservation  of  the  rights  and  privi- 
leges of  our  beloved  country  1*^ 

You  will  please  here  to  remember,  that  you 
are-  told,  in  the  outset  of  the  publication,  diat 
under  the  circumstances  stated,  allegiance  has 
become  forfeited,  and  is  to  be  thrown  off;  but 
m  the  passage  I  have  just  read,  as  if  the 
readers  might  have  the  army  in  view  to  restrain 
Ihetr  patriotic  fury,  their  fears  are  removed, 
and  they  are  encouraged  with  the  hope,  that 
the  army  vrill  not  fight  against  them,  but  will 
and  oo-opcrate  with  th«ir  projects  of  in* 


surrection.  Can  any  thing  more  insidious,^' 
any  thing  more  wicked, — any  thing  more  sedi-' 
tious  be  conceived  or  imagined  f  I  will  fairly 
tell  you,  that,  in  my  opinion,  no  publication 
has  ever  been  brought  before  this  conrt  of  a 
more  wicked  and  pernicious  tendency,  none 
better  calcuTated  to  produce  turbulence  and 
commotion,  than  that  which  I  ha^'e  read  to  you. 

Look  to  the  publication  for  which  Palmei* 
was  tried  at  the  circuit  ct'urt  at  Perth  in  the 
year  1793,  and  was  transported  to  Botany 
bay ;  and  although  these  times  are  not  of  a 
description  to  render  it  necessary  to  inflict  the 
same  degree  of  punishment  upon  the  prisoners 
as  was  awardea  in  that  case,  there  is  not  any 
thing  in  it  nearly  so  inflammatory,  so  seditious, 
tending  so  much  to  excite  discontent  against 
the  government,  or  to  introduce  turbvJedbe 
and  commotion,  as  there  is  in  the  paper  which 
is  this  day  brought  under  your  consideration. 

That  paper  I  think  it  my  duty  to  read  to  you 
from  the  records  of  the  court.  It  is  in  these 
terms : 

<' Friends  and  fellow-citiiens  ;^Tou,  who 
by  your  loyal  and  steady  conduct,  in  these 
days  of  adversity,  have  shovm  that  you  are 
worthy  of,  at  least,  some  small  portion  of 
liberty,  unto  you  we  address  our  language  and 
tell  our  fears. 

'*  In  spite  of  the  virulent  scandal,  or  mali- 
cious efforts  of  the  people's  enemies,  we  will 
tell  you  whole  truths ;  they  are  of  a  kind  to 
alarm  and  arouse  you  out  of  your  lethargy. 
That  portion  of  liberty  you  once  enjoyed  is  nst 
setting,  we  fear,  in  the  darkness  of  despotism 
and  tyranny!  Too  soon,  perhaps,  you  who 
were  the  worid*s  envy,  as  possessed  of  some 
small  portion  of  liberty,  wiU  be  sunk  in  the 
depth  of  slavery  and  misery,  if  you  prevent  it 
not  by  your  wdl-timed  efforts. 

^  Is  not  eveiy  new  day  adding  a  new  link 
to  our  chains?  Is  not  the  executive  branch 
daily  seizing  new,  unprecedented,  and  unwar^ 
rantable  powers  P  Has  not  the  House  of  Com- 
mons (your  only  security  from  the  evils  of 
tyranny  and  aristocracy)  joined  the  coalition 
against  you?  Is  the  election  of  its  members 
either  fair,  free,  or  frequent  ?  Is  not  its  inde- 
pendence gone,  while  it  is  made  up  of  pensions 
and  placemen  ? 

"  We  have 'done  our  duty,  and  are  deter* 
mined  to  keep  our  posts,  ever  ready  to  assert 
our  just  rights  and  privileges  as  men,  the  chief 
of  which  we  account  the  right  of  universal 
suffrage  in  the  choice  of  Utose  who  serve  in  the 
Cornmons  House  of  IWiament,  and  a  frequent 
renewal  of  such  power. 

**  We  are  not  deterred  or  disappointed,  by 
the  dteisiod'of  the  House  of  Commons  con- 
cerning our  petition.  It  is  a  question  we 
not  expect  (though  founded  on  truth  and 
son)  would  be  supported  by  superior  numbers. 
— Far  from  being  discouragea,  we  are  more^ 
and  more  convinced  diat  nothing  can  save  this 
nadon  from  ruin,  and  give  to  the  people  tlk%^ 
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whkh  they  ba^e  a  right  to  look  for 
■Oder  government,  but  a  reform  in  the  House 
•f  CoounoDSy  founded  upon  the  eternal  basis 
of  jtiftioey  fair,  lTee»  ana  ec^ual. 

**  FeUow-citixens; — ^The  time  is  now  come, 
when  yon  must  either  gather  round  the  fabric 
cf  liber^  lo  aupport  it,  or,  to  your  eternal  in* 
hmh  let  it  mi  to  the  ground,  toriie^no  more, 
hniung  along  with  it  every  tlung  4hat  is  valu- 
able and  dear  to  an  enlightened  people. 

**  Yon  are  plunged  into  a  war  by  a  wicked 
ainistiy  and  a  compliant  parliament,  who  seem 
careless  and  unconcern^  for  your  interest, 
the  end  and  design  of  which  is  almost  too 
borrid  to  relate,  the  destruction  of  a  whole 
pec^e  aieiely  because  they  will  be  free. 

**  B;  it  your  commerce  is  sore  cramped  and 
almost  rained.  Thousands  and  ten  thousands 
of  yoor  fellow-citizens,  from  being  in  a  state 
oi  prosperiW,  are  reduced  to  a  state  of  poverty, 
Biiserjr>  and  wretchedness. — A  list  of  bank- 
niplcics,  unec^ualled  in  any  former  times, 
lonns  a  part  in  the  retinue  of  this  Quiscotic 
expedition;  your  taxes,  great  and  burthea- 
none  as  they  are,  must  soon  be  greatly  aug- 
memed;  your  treasure  is  wasting  fast;  the 
Uood  of  your  brethren  is  pouring  out,  and  all 
this  to  £>nn  chains  for  a  free  people,  and 
eventually  to  rivet  them  for  ever  on  yourselves. 

'^  To  the  loss  of  the  invaluable  rights  and 
privileges  whidi  our  father's  enjoyed,  we  im- 
pute tms  barbarous  and  calamitous  war,  our 
miaoas  and  stilUgrowing  taxation^  and  all 
the  nuaeries  and  oppressions  which  we  labour 


**  Fellow-citizens ; — ^Tbe  friends  of  liberty 
call  epoB  you,  by  all  that  is  dear  and  worthy 
of  possessing  as  men ;  by  your  own  oppres- 
skms;  by  dbe  miseries  and  sorrows  of  Your 
juffering  brethren;  by  all  that  you  dread ;  by 
4lie  sweet  remembrance  of  your  patriotic  an- 
cestors ;  and  by  all  that  your  posterity  have  a 
n^hi  to  expect  from  you, — to  join  us  in  our 
excttkMis  fat  the  preservation  of  our  perishing 
Ubetty,  and  the  recovery  of  our  long  lost  rights. 

Gentlemen,  this  is  the  publication  which 

was  held  by  a  jury  in  1793  to  be  a  seditious 

libel ;   and  I  ask  you,  whether  from  the  be- 

^inniDg  to  the  end  of  it  there  is  any  thing 

more  offensive,  any  thing  more  calculated  to 

Alienale  the  mindiLof  his  majesty's  subjects. 

frooB  the  government  and  constitution  of  the 

oooatiy,  any  thing  better  imagined  for  leading 

the  people  to  the  use  of  physical  force  and  to 

open  reoellion,  tiian  is  to  lie  found  in  almost 

eveij  passage  of  the  publication  lying  on  the 

table?     Sure  I  am,  that  there  is  not  to  be 

Ibsiiid    from   the  beginning  to   tlie   end    of 

Palnaer^s  Address,  a  direct  recommendation 

lo  the  people  to  thow  off  their  allegiance,-— 

that  there  is  no  incitement  to  actual  rebellion 

— that  there  is  no  encouragement  held  out  to 

ibe  people,  that  if  they  rose  to  enforce  the  ac- 

ccMapUshment  of  their'  purposes,   the  army 

wcHild  join  them.    But  in  the  pamphlet  upon 

your  tsMe,  all  this  is  done  in  the  most  plain 

ax»d  direct  terms.    The  Hon^  of  Commons  is 


said  to  b6  corrupt,  and  not  to  be  the  represent 
tative  of  the  people :  the  whole  rulers  of  the 
country  are  statea  to  be  corrupt,  and  while 
guilty  of  the  most  gross  oppressions  on  the 
people,  caring  for  nothing  but  their  own  base, 
sordid,  and  tyrannical  purposes.  The  clergy 
are  said  to  be  hirelings,  fabely  deluding  the 
people  with  the  notion  of  their  distresses  ori- 
ginating with  Providence ;  and  while  the 
people  are  called  upon  to  throw  their  alle* 
giance  to  hell,  they  are  encouraged  with  the 
certain  hope  of  the  support  of  a  brave  and 
victorious  army. 

It  seems  impossible  in  my  mind,  therefore^ 
to  doubt,  that  if  the  publication  in  Palroe/s 
case  was  seditious,  that  now  upon  the  table 
can  be  otherwise ;  that  if  the  one  merited 
punishment,  the  other  can  be  innocent.  On 
the  contrary,  I  will  tell  you  fairly,  in  my  view 
of  the  subject,  the  present  is  the  worst  of  the 
two. 

It  is  now  proper  that  I  should  tell  you,  that 
the  same  course  of  defence  wliich  has  been 
pursued  to-day,  was  followed  in  the  case  I 
have  just  been  speaking  of.  In  Palmer's  case 
it  was  said — ^and  we  were  told  to^lay  that  it 
would  be  proved — that  language  similar  lo 
that  used  in  this  publication  had  been  em- 
ployed in  petitions  to  the  House  of  Commons^ 
without  censure  or  animadversion ;  that  lan- 
guage not  less  strong  was  employed  by  Mr. 
rilt,  and  by  the  duke  of  Richmond,  and 
various  other  statesmen;  and  the  inference 
which  was  drawn  in  the  year  1793,  and  which, 
I  presume,  will  be  drawn  to*day,  is,  that  it 
was  legal  for  Mr.  Palmer  in  liis  case,  and  for 
the  prisoners  in  theirs,  to  employ  the  language 
which  those  statesmen  have  made  use  of.  But 
my  learned  friend  (Mr.  Clerk),  who  was  also 
of  counsel  in  the  case  of  Pdmer,  was  told 
then,  and  I  beg  leave  to  repeat  it  to  you  now^ 
that  the  question  before  the  jury  and  the  count 
was  not  now  often  the  crime  of  sedition  liad 
been  committed,  or  how  often  it  had  been 
committed  with  impunity :  it  was  not  whether 
petitions  containing  seditious  matter  had  been 

E resented  to  parliament,  without  the  authors 
eing  punished  :  >t  was  not  whether  parlia- 
ment had  allowed  seditious  words  to  be  used 
in  its  own  presence  without  animadversiou ; 
and,  last  of  all,  the  question  was  not  whether 
the  law  officers  of  the  Crown  had  allowed 
their  duties  to  sleep,  and  passed  over  sedition 
without  bringing  prosecutions :  but  the  ques- 
tion simply  was  then,  as  i^  is  now,  whether 
the  crime  attributed  to  the  prisoners  at  the  bar 
amounted  in  law  to  sedition,  and  whether,  if 
it  did,  they  were  guilty  of  having  committed 
it.  If  it  were  proved,  that  five  thousand 
petitions  containing  language  equally  strong 
as  that  found  in  this  publication,  had  been  re- 
ceived by  parliament,  or  that  the  House  of 
Commons  had  permitted  language  ten  times 
stronger  to  be  used  in  their  own  presence, 
that  can  never  establish  that  the  prisoners  have 
not  been  guilty  of  the  crime  of  sedition  charged 
la  this  indictment.    The  House  of  Commons 
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hu  no  power  of  making  or  dedaring  law,  or  .  flammatorj  language  of  one  deacriptiOD  or 
of  legalising  that  which  is  contrary  to  law.  It  another,  the  minds  of  the  labonrfn|  classes  had 
is  bnt  one  branch  of  the  legislature,  and  if  it  \  got  into  a  state  so  unsettled,  as  to  iia?e  become 
permits  language  to  be  used  reflecting  on  it-  ^  prepared  for  violence  of  any  kind,  to  which 
self,  on  the  Crown,  or  on  the  House  of  Lords,  i  their  leaden  might  direct  them.     In  some 


which  CTery  lawyer  out  of  it  holds  to  be  sedi- 
fioos,  which  courts  of  law  have  found  to  be 
aeditioos,  that  is  no  reason  wbY  the  same  lan- 
guage, when  employed  out  of  doors  with  a 


quarters  the  effects  of  this  system  had  becomO 
not  less  tremendous  than  mose  of  its  prede- 
cessor in  1793.  In  others,  its  consequences 
were  even  worse.     We  know  the  erocts  in 


This  situation  of  public  affaita,  which  is 
matter  of  notoriety,  must  enter  deeply  into 
your  consideration  in  weighing  the  riews  and 

•      <  *•  j»  .«  •  •  •a-»  *a_ 


tiew  to  corrupt  the  minds  of  the  king's  sub-  1  Glasgow.    You  have  lately  heard  the  fmita  of 
jects,  and  to  excite  disaffection  and  commo-    it  in  Manchester. 
tion,  shall  not  be  repressed  with  the  punish- 
ment of  sedition. 

In  the  eourse  of  the  statement  with  which 
it  has  beftn  my  duty  to  trouble  you,  and  which  intentions  of  the  prisoners  in  committing  those 
I  have  put  into  as  plain  luignage  as  I  could  acts  which  I  have  charged  against  them  as  in- 
employ,  I  had  occasion  to  mention  that  in  all  ferring  the  crime  of  sedition.  But,  indeed,  of 
cases  of  sedition  the  state  of  the  times  when  the  malignity  of  their  intentions  I  think  yon 
the  act  complained  of  has  been  committed  is  can  have  no  doubt  It  is  impossible  for  me,  or 
to  be  maturely  viewed  and  considered ;  that  for  you,  to  look  into  the  minds  of  men,  and  to 
what  may  be  innocently  done  at  one  period  discover  what  is  the  purpose  at  the  bottom  of 
nay  be  highly  criminal  at  another;  ana  that ;  their  hearU.  That  can  only  be  ^thered  from 
under  one  state  of  the  country,  language  may  '  their  actions.  Now,  if  you  coosider  the  lime 
beused,or  a  writing  published,  with  impunity,  '  and  the  situation  of  the  country  when  this 
which,  under  another,  would  render  the  author  ;  speech  was  delivered,  and  this  pamphlet  waa 
amenable  to  the  arm  of  the  law.  Keeping  this  published ;  and  if  you  weigh  the  terms  of  that 
in  your  minds,  it  is,  I  apprdiend,  impossible    speech,  and  the  various  passages  of  that  work. 

'  for  you  to  forget  the  period  when  the  speech  \  the  whole  of  which  will  be  before  you,  and 
in  question  was  made,  and  the  libel  before  yom  which  I  trust  you  will  seriously  consider,  it 
was  published.  It  has  been  proved,  and  I  seems  to  me  impossible  tfiat  yon  should  hesitate 
freely  admit,  that  at  the  time  when  all  this  took  informing  a  decided  and  clear  opinion  that 
place  the  distresses  of  the  country  were  not  the  purpose  of  the  prisoners  was  to  render  tho 
only  great,  but  that  the  mbery  of  the  lower  people  disaffected  to  the  government,  and  to 
classes  of  the  people  had  reached  to  an  extent   excite  them  to  acts  of  commotion  and  rebellion. 

'  seldom  experienced  in  these  realms.  Those  If  such  is  your  opinion,  it  is  your  duty  to  find 
calamities,  overwhelming  as  diey  were  of  them-    the  prisoners  guilty. 

selves,  were,  however,  aggravated  by  this,  that  1  No  doubt  they  have  been  represented  as 
at  the  period  in  question  thej  were  converted,  persons  of  good  character.  Be  it  so.  With 
as  all  of  you  must  recollect,  into  an  engine  /or  their  character  in  general  I  have  nothing  to  do^ 
exciting  discontent  throughout  the  great  body  and  leave  them  every  advantage  they  may  have 
of  the  manufocturing  population,  who  had  then  upon  this  branch  of  the  evidence.  To  myself 
been  thrown  altogether  out  of  employment,  it  appears,  that  what  has  been  nroved  of  their 
The  most  unprec^ented  exertions  were  then  characters,  however  good  in  otner  respects,  is 
employed,  by  the  circulation  of  inflammatory  against  them  in  this  case.  In  that  point  of 
and  seditious  tracts,  to  excite  the  minds  of  the  view,  I  should  state  the  evidence  respecting 
people  against  the  settled  order  of  things  in  the  their  characters  to  yon,  were  I  to  dwell  upon 
country,  while,  with  a  malignity  before  utterly  it,  which,  however,  I  shall  refrain  from  doing, 
unknown  among  us,  and  £iving  a  precedent  Indeed  1  shall  notice  it  no  further,  than  merely 
only  in  the  means  that  were  employed  for  pre-  to  mention,  as  matter  of  curiositv,  that  evidence 
paring  the  people  of  France  for  the  direfol  !  of  the  same  sort  was  brought  forwaid  and  in- 
event  of  the  Revolution,  a  simultaneous  ao-  sisted  upon  in  the  trials  of  1794  and  1795.  In 
tlvity  was  employed  in  the  dissemination  of  fact,  the  defence  in  the  present  case  seems 
immoral,  irreligious  and  indecent  works,  to  '  modelled  upon  those  cases  of  a  similar  descrip-  i 


subvert  the  religious  principles  and  habits  of 
the  people.  No  doubt  public  conventions,  as 
in  1793,  were  not  hela,  because  all  things 
which  had  then  attracted  the  eyes  of  the  police 
and  the  administrators  of  the  laws,  and  were 
repressed  by  tfie  judgments  of  this  court,  were 
carefttllv  avoided.    But  a  system  no  less  daa- 

f?rous  had  then  been  adopted  in  their  stead, 
hat  S3rstem  was,  ^o  keep  the  whole  population 
of  the  country  in  a  state  of  ferment,  by  con- 
voking meeting  after  meeting  in  the  different 
manufacturing  and  populous  districts,  under 
the  pretence  of  petitionmg  parliament  against 
abuses.    At  these  meetings,  by  llie  use  of  in* 


i 


tion  that  have  gone  before  it,  and  will,  I  trust, 
meet  with  the  same  fate. 

Having  thus  detained  yon  at  so  great  leneth,  -1 

I  shall  leave  the  case  to  you,  perfectly  satisned  •! 

with  having  done  my  duty  in  oringinff  it  before  1 

you.    It  appeared  to  me,  after  a  fuU  conside*  i 

ration,,  to  be  a  case  which  could  not  be  passed  1 

over,  as  it  was  necessary  to  put  limits  to  dm  ^ 

circulation  of  the  dangerous  and  seditions  pub- 
lications disseminating  at  present  in  every  ^ 
quiirter  of  the  country.  It  is  for  yon  to  say 
upon  the  evidence,  whether  my  opinion  has 
been  correct  or  noL  I  am  satisfied  myself 
that  my  opioaon  ia  lighti  and  that  the  expra^  ^ 
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•ions  ditffged  in  the  mdictment  are  seditioos ; 
and  I  have  had  to-d«y  the  satisfkction  to  hear 
chat  the  court  thioks  so  likewise.  You  will 
afterwards  learn  their  lordships'  opinion  upon 
the  eridence,  as  you  ha?e  now  heard  mine. 
That  I  have  thought  it  ray  doty  to  give  you 
plainly  and  without  varnish.  But  clear  though 
1  he  on  the  whole  case,  I  shall  be  satisfied  with 
whatever  verdict  you  may  give,  and  I  can  have 
BO  doaht  the  country  will  be  so  Kkewise. 

Mr.  CML — Gentlemen  of  the  jury,  in  the 
long  and  able  argument  which  you  have  just 
heaM,  the  lord  advocate  has  attempted  to  con- 
vince you  that  both  of  the  prisoners  at  the  bar 
have  been  guilty  of  the  crimes  laid  to  their 
charge.  I  attend  you  for  one  of  them  only, 
Blr.  McLaren,  and  shall  leave  the  defence  of 
the  other,  Mr.  Baird,  to  his  own  counsel,  Mr. 
JeAey,  who  is  able  to  do  the  most  ample  justice 
to  his  dient. 

Mr.  McLaren  is  accused  of  having  made  a 
MditioQs  harangue  to  the  people  assembled  at 
a  munerous  meeting  held  in  a  field  near  Kil- 
mareock,  and  of  having  afterwards  caused  his 
»peech  to  be  printed,  along  with  other  speeches 
of  a  like  tendency,  as  a  pamphlet,  which  was 
aoid  and  distiibuted  in  that  neighbourhood. 

That  Mr.  M'Laren  was  present,  and  spoke  a 
1^  sentences  at  the  puboe  meeting  already 
mentioned,  is  certainly  true;  but  I  hope  to 
satisfy  you,  that  considering  the  occasion  and 
circnmstances  under  which  it  was  delivered, 
the  speech  (if  speech  it  might  be  called)  con- 
tained nothing  seditious  or  otherwise  criminal. 
As  to  the  publication  of  the  pamphlet,  Mr. 
McLaren  bad  no  concern  with  it,  and  knows 
vothing  of  it.  There  is  no  evidence  that  he 
assisted  in  the  printing  or  publication  even  of 
that  speech  which  is  raid  to  have  been  spoken 
by  himself;  and  certainly  there  is  no  pretence 
for  saying  that  he  took  a  concern  in  the  pub- 
ttcatioD,  sale,  or  distribution  of  the  pampnlet, 
I  hope*  therefore,  that  I  may  disencumber  my- 
self of  this  branch  of  the  accusation,  as  not  af- 
focting  Mr.  McLaren  at  all,  and  leave  it,  in  so 
for  as  it  may  be  thought  to  affect  the  other 
panel,  to  the  consideration  of  Mr.  JeiHrey,  who 
wifi  address  yon  for  him. 

As  to  the  criminality  of  the  speech  at  t>ie 
pobtic  meeting,  much  eloquence  haa  been  em- 
ployed, and  some  points,  both  in  fact  and  in 
law,  hmve  been  strained  to  the  utmost  against 
the  pane!,  in  declamatory  comments  on  the 
wickedoessof  his  supposed  intention  to  blowup 
the  flames  of  sedition  in  the  multitude,  as  well  as 
cm  the  supposed  illegal  and  dangerous  tendency 
of  his  woras,  as  being  utterly  subversive  of  the 
Britsafa  constitution  and .  of  ail  good  gotem- 
BDcmt.     But  in  making  these  violent  and  un- 
daritaMe  strictures,  it  was  forgotten  that  a 
poblie  meeting  having  been  called  for  lawfol 
ptsvposcs,  the  occasion  rendered  'it  necessary 
timt  the  pnnd  (who  had  been  apponited  to 
cpca  the  bosincss)  should  make  some  remarks 
vn  the  ssbfeel  of  public  grievances.    This  is 
hisd«flmee.    laaadressiagthepeopleyheliad 


I  no  iiltention  to  eicite  them  to  "sedition  or  te» 
hellion,  to  any  species  of  violence,  or  to  any 
unlawful  act.  They  bad  met  with  the  fair  and 
,  legal  purpose  of  petitioning  the  different 
I  branches  of  the  legislature  for  relief  against  the 
'  grievances  of  which  they  complained ;  and  in 
speaking  of  those  grievances,  the  panel  did 
notliing  more  than  assist  in  the  previoos  de» 
liberations  necessary  to  ascertain  the  tiews 
and  wishes  of  the  people  assembled,  as  to  the 
nature  of  the  applications  that  ought  to  be 
made.  This  defence,  so  important  for  the 
panel,  was  opened  at  'the  beginning  of  the  trial ; 
but  so  far  from  attempting  to  refoteit,  the 
lord  advocate  did  not,  in  the  course  of  his  very 
long  argument,  so  much  as  allude  to  it :  and 
you  will  see  that  the  indictment,  nnfturly  sup^ 
pressing  the  object  and  purposes  of  the  lawM 
meeting  at  which  the  panel  made  his  ^eedi, 
represents  it,  as  well  as  the  <Hher  speeches 
there  made,  as  seditious  and  inflammatory 
harangues,  uttered  without  the  pretence  of  sMJr 
fair  or  legal  purpose.  These  drcumstaiicek 
are  not  a  little  extraordinary,  if  the  public 
prosecutor  really  had  hopes  of  being  snecesaifM 
m  his  charge.  With  sudi  hopes  he  should 
have  argued  the  case  as  it  stands  upon  fo^ 
evidence :  he  should  have  attempted  to  answ^ 
the  defence  on  the  fket,  or  on  ttie  law,  or  on 
both ;  whereas,  by  taking  no  notice  of  a  de- 
fence unquestionably  relevant,  he  either  h6ld 
it  to  be  unanswerable,  or  intended  to  rely  upbh 
a  doctrine  (which  can  never  be  admitted,  and 
whidi,  indeed,  the  lord  advocate  himseff  did 
not  directly  tnaintain),  that  occasion  and  dr- 
cumstances  can  make  no  difference  as  to  the 
criminality  of  words — ^that  the  samD  words 
must,  if  they  are  seditious  on  any  occasion, 
be  seditious  on  all  occasions,  without  the  least 
regard  to  the  purpose  or  intent  oiT  the  speakt^. 
But  against  such  an  absurdity  it  is  unnecessaiy 
to  reason.  Bvery  one  must  allow  that  the 
same  words  may  be  highly  crimind,  or  ilto- 
gether  innocent,  nay,  absolutely  required  by 
duty,  according  to  the  different  situations  ih 
which  they  may  be  uttered ;  and  on  this  ground 
I  maintain,  that  even  if  the  words  of  the  panel 
could  not  have  been  spoken  without  criminality 
in  other  situations,  they  were  justifiable  m 
they  were  spoken  to  men  assembled  in  delibe- 
ration about  lawfol  and  dutiful  petitions,  re- 
presenting their  grievances  or  complaints  to 
the  different  branches  of  the  legislature.  Nor 
does  it  appear  of  any  importance  that  warm  or 
intemperate  expressions,  not  suffidently  re« 
spectral  to  their  superiors,  occasionally  fell,  in 
the  course  of  their  deliberations,  from  people 
in  the  lowest  ranks  of  lilis,  unable  to  express 
themselves  with  tiiat  decency  which  is  required 
from  men  in  higher  situations,  if  it  be  certain, 
whldi  it  is,  that  they  looked  ibrward  to  no 
other  result  firom  their  meeHng,  than  the  exer. 
dse  of  their  unquestionable  right  to  petition, 
ouietly  and  peaiceably,  without  disorder  or 
disturbance. 
The  right  of  petitioniag  has  bdongod  to  the 
'*    '    9t  mB  eouDtryj  and  efen  to   Mho 
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BMUMSl  of  the  people,  from  ancient  timet. 
Since  the  ReTolntion  it  has  never  been  questi- 
oned; and  immediately  before  that  glorious 
eventy  it  was  attacked  only  to  enable  a  tyran- 
nical goTemment  to  subvert  the  public  liberty. 
But  the  attack  was  repelled  even  in  the  worst 
of  times ;  and  the  first  act  of  the  government 
of  ^ng  William  and  Queen  Mary  was  to 
confirm  the  right  of  petitioning,  as  a  franchise 
of  which  the  people  could  not  be  deprif  ed. 
It  has  ever  since  been  considered  as  a  right 
unalterably  fixed  by  the  fundamental  laws  of 
the  state;  and,  accordingly,  though  the  exer- 
cise ef  it  is  supposed  to  be  sometimes  unplea- 
•ant  to  the  government,  yet  no  administration, 
and  neither  House  of  Parliament,  has  hitherto 
thought  proper  even  to  discourage  the  people 
in  the  exercise  of  their  right  of  petitioning. 
How  many  hundreds,  or  rather  thousands,  of 
petitions  have  been  presented  to  the  difierent 
Dranches  of  the  legislature  within  these  few 
years,  representing  as  grievances  thtnffs  which 
are  not  acknowle^^  to  be  such  1  and  yet  the 
petitions,  as  coming  from  the  people  in  the 
exercise  of  their  right,  have  been  graciously 
received  by  those  to  whom  they  were  address- 
ed. And  80  important  is  the  right  of  petition- 
ing, that  everv  other  right  in  uie  people  has 
been  supposed  to  depend  upon  it,  inasmuch 
as  the  people,  if  deprived  of  that  right,  would 
be  in  aanger  of  losing  the  protection  necessary 
to  defend  them  in  their  other  rights. 

It  is  obvious  that  a  fair  communication  from 
the  people  of  their  grievances  and  discontents 
to  the  legislature,  which  has  the  powei,  and 
whose  duty  it  is  to  protect  them,  cannot  be 
aeditiop,  if  they  have  a  right  to  make  such 
communication.  If  the  people  should  petition 
pariiament  without  having  the  right  oy  law 
to  do  so^  these  petitions  might  be,  and  in 
almost  eirery  case  would  be  seditious  and 
dangerous,  in  raising  or  increasing  discontents 
and  distufbances ;  because  eveiy  complaint  of 
a  public  grievance  has  a  tendency  to  create  a 
public  diMontent,  and  this  is  illegal  and  se- 
ditious in  every  case  where  the  law  does  not 
allow  it.  For  the  same  reason,  any  violent 
complaint  of  public  grievances  may  be  sediti- 
ous or  illegal,  where  it  is  not  addressed  to 
persons  having  legal  authority  to  take  it  into 
consideration  and  give  relief.  But  it  would 
be  a  solecism  to  say,  that  a  petition  to  the 
King  or  to  either  House  of  Parbament,  stating 
grievances,  and  praying  for  redress  is  sediti- 
ous, because,  Ist,  it  is  allowed  by  law ;  2dly, 
the  peraons  addressed  have  an  authority  to 
take  the  complaint  into  consideration  and  give 
relief.  Petitioning  is  indeed  considered  as  a 
means  of  removing  discontents  and  preventing 
disturbances,  not  as  a  means  of  raising  them  ; 
and  this  may  be  true  in  some  cases,  though  it 
is  not  always  so,  and  we  have  frequently  seen 
a  ferment  of  discontent  much  increased  by 
numerous  meetings  of  the  people,  called  for 
the  purpose  of  petitioning.  But  still  the  legal 
right  of  petitioning  is  onouestionable ;  and  it 
must  be  supposed  that  this  right,  though  it 


oanaot  be  used  without  expressing  discontent, 
and  thereby  communicating  it  among  the  peo- 
ple, and  possibly  raising  it,  where  it  had  pre- 
viously no  exigence,  may  be  legally  (and 
without  any  crime,  or  the  fear  of  crii^inal  pro- 
secutions) used  in  every  case  whatever,  even 
though  the  use  of  it  should  in  some  respects 
have  a  bad  tendency ;  the  utility,  and  even  ne- 
cessity of  presenting  the  right,  counterbalanc- 
ing the  mischiefr  which  may  be  occasioned  by 
the  seditious  or  discontented  spirit  which  may 
he  raised  by  it. 

But  it  must  be  plain,  that  if  the  people  have 
a  right  to  state  the  grievances  in  petitions  for 
redress  of  grievances  to  the  different  branches 
of  the  l^slature,  it  follows  as  a  necessaty 
consequence  that  they  have  a  right  to  state 
these  f^evances  in  the  plainest  language,  and 
even  m  what  is  commonly  .considered  to  be 
strong  or  coarse  language  in  the  description 
of  public  abuses,  if  they  do  not  in  their  peti« 
tions  violate  that  respect  that  is  due  to  the 
legislature :  under  that  restriction,  they  may 
assert  in  their  petitions  that  there  are    the 
grossest  abuses,  even  in  the  legislature  itself. 
And  you  need  not  be  told,  that  even  petitions 
of  that  kind  are  occasionidly  sent  from  all 
quarters  of  the  countiy,  when  discontents  pre- 
vail among  the  people.    A  stranger  to  the 
peculiarities  of  the  British  Government  might 
think  it  odd  that  petitions  of  this  class,  cofr^ 
uining  inferences  of  a  nature  apparently  so 
irreverent,   not   only  indicating  an  extreme 
degree  of  discontent  in  the  petitioners,  bat 
directljr  tending  to  raise  and  oisseminate  the 
same  kind  of  mscontent  through  the  whole  of 
the  kingdom,  should  be  tolerated,  especially 
where  it  b  plainly  the  opinion,  not  only  of  the 
different  brandiei  of  the  legislature,  but  abo 
the  opinion  of  the  more  sensible  part  of  the 
community,  that  the  petitions  are  very   ill- 
founded  in  their  representations  of  grievances, 
and  demand,  by  way  of  redress,  new  public 
measures  or  arrangements,  which  would  not 
only  be  useless,  but  dangerous  and  even  cala- 
mitous.   Such  considerations,  however^  have 
no  influence,  or  very  little  influence,  in  the 
question,  whether  the  people  have  the  right  to 
present  their  petitions,  and  whether,  when 
offered,  the  petitions  ought  to  be  received. 
On  the  contrary,  it  has  long  been  held  by  the 
legislature,  that,  as  the  people  have  the  right 
to  petition  for  redress  of  grievances,  so  they 
have  the  right  to  state  what  they  consider  to 
be  their  grievances,  whether  they  are  really 
grievances  that  ought  to  be  redressed  or  not. 
The  general  rule  is,  that  however  unreasooaUe, 
or  unfit  to  be  granted  the  prayers  of  the  peo- 
ple in  Uieir  petitions  may  be,  it  is  not  unfit  to 
receive  the  petitions,  and  Uie  people  have  a 
right  to  present  them,  a  right  that  is  unalie* 
nable. 

But  further,  if  the  right  of  petitioning  be- 
longs to  the  people,  they  must  of  necessity 
have  the  right  of  deliberation  upon  the  subjeqt 
of  their  petitions,  to  consult  with  each  other 
at  public  meetings,  to  be  advised  by  those 
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who  are  able  to  advise  them,  or  think  them- 
selves able,  Qpon  the  varions  points  which  may 
occur  in  considering  what  are  grievances,  and 
what  are  not ;  and  if  there  are  grievances,  what 
are  tibe  remedies  (hat  ought  to  be  proposed  or 
mycd  for  in  their  petitions.  With  regard  to 
we  important  claims  which  may  be  made  in 
petitions  to  the  legislature,  eyeiy  man  neces- 
sarily most  have  a  right  to  meet  with  his 
Itilows,  either  in  small  or  in^eat  numbers, 
and  to  discuss  the  matter  with  them.  One 
man  may  think  that  annual  parliaments  are 
seccBsaiy ;  another  that  they  would  be  hurt- 
Ibl  or  impracticable.  On  this  trial,  it  is  not 
neeessaiy  ibr  us  to  consider  whether  annual 
paiUanents  and  universal  suffrage  are  good  or 
oad  ;  aoid,  on  this  occasion,  I  have  noticing  to 
do  with  these  questions.  But  I  say  that  it  is 
not  mlawful  to  petition  for  either.  And  ge- 
neraOy,  whatever  the  grievance,  or  fancied 
giieyauce  is,  it  may  lawfully  be  the  subject  of 
a  pctitioii  to  the  legislature  ;  and  for  the  same 
reason  it  mav  lawfolly  be  the  subject  of  deli- 
beralioB  and  discussion,  even  in  public  meet- 
iiiga  held  for  the  purpose  of  petitioning. 
Yoo  will  observe,  that  there  can  be  no  limits  * 
to  Ibis  right  of  petitioning,  and  previously  de- 
Ubentimr;  for  when  it  is  limited  the  right  is 
gone.  The  right  is  to  present  unreasonable 
as  well  as  reasonable  petition's.  Or  if*un- 
ifwoaable  petitioningwere  unlawful,  the  legis- 
laDire  alone  is  the  judge  of  what  is  reasoiiable 
or  voreasonable  in  petitions.  If  the  right  of 
petitiomng  could  be  restrained  by  the  coarts 
of  law,  there  would  be  an  end  of  the  right  of 
pecitioningy — a  fundamental  law  of  this  mo- 
awcby^ — a  law,  the  palladium  of  our  other 
rigbts, 

Oo  the  occasion  of  which  we  have  heard  so 
mneb,  when  the  people  in  and  about  Kilmar- 
iiodL  met  to  consider  whether  they  should  send 
addiessea  to  the  legislature  on  the  subject  of 
their  grievances,  various  speeches  were  made, 
and  ^e  are  told  by  the  prosecutor,  that  these 
me^es,   and  in  particular    the   speech  of 
Mlaren«  were  seoitious.    In  regara  to  the 
qoeMion,  whether  or  not  his  speech  was  sedi- 
he  pleads  that  the  right  of  petitioning 
implies  the  right  of  previous  dis- 
If  this  be  true,  apply  it  to  the  case 
you.    At  such  a  meeting  a  speech  may 
poMibly  be  seditious,  where  it  appears  either 
tbai  the  meeting  was  called,  not  for  its  pro- 
leased  object  of  petitioning  Parliament,  but 
amcly  to  afford  opportunities  to  make  sediti- 
<ma  speeches; — or  that  though  the  meeting 
iammjuk  assembM  for  petitioning,  the  speech 
mead  beyond  its  proper  bounds,  and  was  se- 
ditioiis  in  statements  not  iustified  by  the  oc- 
cariosi.    As  to  the  first  of  these  cases,  t>iere  is 
not  even  a  pretence  for  denying  that  the  meetr 
iag  iv  question  was  bona  fide  called  for  the 

rirpose  of  framing  petitions  to  Parliament. 
refer  to  aU  the  evidence  which  you  have 
bemrd.  It  was  a  meeting  collected  for  that 
purpose,  and  for  no  other,  nor  was  any  further 
porpose  in  view. 


The  argument  of  the  public  prosecutor,  and 
the  evidence  adduced,  will  apply  only  to  the 
second  case  supposed,  that  the  speakers  at  a 
meeting  bona  jide  assembled  for  petitioning, 
had  gone  beyond  their  bounds,  and  deviated 
into  sedition.  But  has  this  been  made  out 
against  Mr.  McLaren  ?  His  short  speech,  though 
coarse,  was  suitable  to  the  occasion,  as  an  ex- 
hortation to  petitioning,  and  nothing  else. 

We  were  told,  indeed,  that  this  case  b  simi- 
lar to  that  of  Fvshe  Palmer,  who  many  years 
ago,  was  tried  U)r  sedition,  found  guilty,  and 
sentenced  to  transportation!.     But  this  b  a 
total  mistake.    The  case  before  yoU  is  very 
different  from  that  of  F^she  Palmer,  and  from 
all  the  other  cases  which  have  hitherto  been 
tried  before  the  Coivrt  of  Justiciary.    It,  has 
been  reserved  for  the  present  Lord  Advocate 
to  bring  such  a  case  as  the  present  to  trial,  in 
which,  if  the  verdict  find  the  panels  guilty  of 
sedition,  the  right  of  petitioning,  hitherto  un- 
challenged, seems  to  be  attacked  almost  in  di- 
rect terms.    The  case  of  Fyshe  Palmer  was 
that  of  a  seditious   libel,    an   inflammatory 
hand-bill,  containing  seditious  language,  widi- 
out  any  proposal  to  petition  Parliament.    We. 
were  told  that  this   case  of  Fyshe   Palmer 
was  defended  on  the  same  grounds  that  were 
stated  in  defence  at  the  beginning  of  this  trial ; 
yet  the  lord  advocate  declined  to  meet  that 
defence  particularly,  and  bear  it  down  by  the 
triumphant  authority  of  Palmer's  case     There 
was-  no  resemblance  between  that  case  and 
the  present*    Fyshe  Palmer  recommended  an 
appeal,  on  the  subject  of  grievances,  not  to  the 
legislature,  but  to  a  mob,  the  scum  of  the  earth 
in  the  neighbourhood  of  Dundee, — to  &e  so- 
verign  authority  of  the  multitude.    The  de- 
fence in  that  case  was  disregarded, — ^but  what 
was  it?  It  was  said,  that  in  this  free  govern-' 
ment  it  is  necessary  that  the  press  should  be 
free.    It  was  said  that  the  people  must  have 
f^edom  to  attack  public' men,  and  must  be  en- 
titled to  publish,  not  treason,  not  sedition,  in 
a  palpable  form,  but  their  thoughts  in  a  free 
and  independent  manner.    It  was  added,  that 
Mr.  Fyshe  Palmer  was  not  very  sound  in  his 
mind.     These  were  the   defences  for  him. 
You  will  perhaps  be  surprised  when  I  tell  you, 
that  my  Lord  Abercromby,  who  tried  the  case, 
held,  m  bis  speech  to  the  Jury,  thai  if  a  peti- 
tion to  Pariiamenwhad  been  in  view,  the  libel 
of  which  Fyshe  Palmer  was  found  guilty  would 
not  have  been  of  so  aggravated  a  description, 
— ^would  perhaps  not  have  been  considered  a 
libel  at  all.    ''Much  ^he  remarked)  has  been 
said  of  the  purity  of  the  intentions  of  the  so- 
ciety ;  it' is  said  they  had  nothing  in  view  but' 
moderate  reform,    fiut.  Gentlemen,  you  will 
consider  how  far  that  is  consistent,  either  with 
the  tenor  of  the  address  itself,  or  with  what  is 
sworn  to  by  Mealmaker,  who  drew  the  first 
draught  of  it,  and  who  swears  expressly,  that 
at  that  time  he  had  no  second  petition  in 
his  contemplation,  and  that  what  was  after- 
wards   to    be   done   would   have  depended, 
upon  circumstanses.    I  much  fear  that  here 
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MMlnMkker  it  telliDg  Um  tnith»  and  that  if 
Ibejr  had  not  been  attended  to,  tbe  conduct 
of  this  socaet]r  would  not  have  piOTed  so  pare 
as  their  intentions  are  said  to  have  been.**  *  In 
that  oaset  you  will  observey  that  a  seditious  li- 
bel was  dispersed  over  the  countrr  without 
an^  consequence  being  contemplated  but  that 
of  inflaming  the  minds  of  the  mi^titude.  On 
the  other  handi  we  have  been  at  pains  to  shew, 
that  the  panels  in  thiy  case  were  quiet  orderly 
ptfsonsy  not  concerned  with  any  seditious  so- 
cieties ;  not  connected  with  any  political  parties, 
only  feeling  distress  thinking  they  had  griev- 
ances to  complain  of,  and  that  they  could  bet- 
ter their  situations  by  petitioning  parliament. 
Th^r  mtt  together  in  the  most  orderly  man- 
nerrTdeliberated  aa  it  is  usual  to  do  in  public 
meeting*, — prepared  reaolutiool,— prepared  a 
petition,— and  sigped  it^— and  that  petition, 
though  couched  in  strong  terms,  was  presented 
to  the  Houses  of  Parliainent,  considered,  re- 
ceived, and  laid  on  their  tables.  Is  the  right 
of  petitioning,  thei^  to  be  inierrapted  in  this 
eauraoidina  rvmanner,  by  bringing  the  peti- 
tioners into  the  Court  of  Justiciary! 

RecoUet  that  this  waa  a  meeting  k>T  consider^ 
ing  the  propriety  of  petitioning  the  legislature, 
and  that  this  meeting  would  nave  beeu  elto- 
nether  nugatory  unless  the  persons  then  met 
had  been  allowed  to  state  their  opinioi^  to  one 
another.  In  the  first  page  of  tUs  indictment, 
the  panel  is  obnged  with  having  wicked)^  and 
felonioosly  delivered ''a  speech  oontaimng  a 
mimber  of  seditious  and  inflammatory  remarks 
and  assertions,  calculated  to  degrade  and  bring 
into  contempt  the  Government  and  legislature, 
a^d  to  withdraw  therefrom  the  confidence  and 
affections  of  the  people,  and  to  fill  the  realm 
with  troable  and  dissention."  Gentlemen, 
wherever  the  people  are  exposed  to  grievances 
they  necessarily  must,  when  they  meet  to  con- 
sider the  means  of  redress,  express  their  sense 
of  these  grieva,nces ;  and  I  ask  wbether  it  be 
possible  to  state  public  grievances,  especially 
grievancesu  arising  from  such  a  source  as  over- 
taxation, without  in  some  way  or  other  reflectr 
ing  On  die  Government.  In  the  exercise  of 
our  right  of  petitioning  against  grievances* 
these  grievances  must  be  mentioned;  and  it 
is  impossible  to  mention  th«n,  or  even  to 
aUude  to  them,  without  bringing  the  Oovem- 
meiH  into  discredit  For  example,  let  a  peti- 
tion be  presented  against  over-taxation,  what- 
ever were  the  causes  of  the  evil,— wars  Just 
or  unjust, — unavoidable  misfortunes,  or  mis- 
oondcct  in  pablic  afiaiis, — ^it  is  lawful  to  stale 
th^  grievapcer  But  can,  it  be  stated  without 
alBSectiog  more  or  leif,  or  attempting  to  affect 
t^e  pubUc  opinion  as  to  the  menu,  or  demerila 
o€  aduumstration?  Every  p«blic  iUtement 
reapecting  public,  affairs  has  that  tendency. 
Bat  are  the  people  to  be  intennpted  on  ewh 
fliQttndfl,  in  the  exercise  of  their  just  rights, 
It,i»  of  die  essence  of  their  right  to  complain 
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of  grievances^  and  therefore  I  apprriiend  yoa 
must  disregard  entirely  those  geheral  expres- 
sions in  the  indictment,  charging  M'Laren'e. 
speech  as  tending  to  bring  the  Government 
into  contempt.  The  petitioners  felt  griev- 
ances ; — ^th^  prepared  petitions,  and  it  is  im- 
possible to  state  a  puolic  grievance  without 
throwing  blame  upon  the  Govemm^it.  I  do 
not  mean  to  examine  the  question,  whether 
there  really  was  any  blame  attachable  to 
Government ;  for  it  is  the  same  thing  in  thia 
case  wbether  the  petitioners  were  right  or  wrong 
in  their  statemenu  My  defence  is,  that  they, 
were  in  the  fair  prosecution  of  legal  views* 
Suppose  no  words  to  have  been  uttered  but. 
what  would,  in  other  circumstances,  have  been 
considered  seditious,  their  having  had  a  rigbt 
object  in  view  is  a  good  defence.  But  eveiy 
sort  of  obloquy  has  been  thrown  on  the  petiti- 
oners, without  any  notice  of  the  lawful  object 
they  had  in  view,  as  if  their  object  were  to  be 
laid  entirely  out  of  consideration. 

The  legality  of  the  object,  and  the  situation 
in  which  the  speeches  were  uttered,  are  the 
most  important  circumstances  of  the  case* 
Every  thing  else  is  of  a  trivial  and  snboidinater 
nature,  fiat  let  us  see  what  the  panel  is 
alleged  to  have  said.  No  positive  evidence 
has  been  adduced  to  prove  any  part  of  hia- 
speecl^  except  a  few  words  at  the  end  of  the 
pMssage  quoted  in  the  indictment,  and,  so  for 
as  I  have  observed,  you  have  only  the  uncer- 
tain evidence  of  one  person  to  these  wosds^ 
I  shall  remark  upon  the  words  in  the  indicts 
ment. 

'*  That  onr  sufferings  are  insupportable^  i» 
demoostmted  to  the  world.*'  I  do  not  say 
whether  their  sufferings  were  insupportable  or 
not ;  bat  they  appear  to  have  been  severe,  and 
the  people  were  met  for  the  purpose  of  con»» 
sidering  them,  and  to  join  in  petitioning  for. 
relief.    Here  I  presume  is  no  sedition. 

**  And  that  they  are  neither  temporary,  nor- 
occasioned  by  transition  from  war  to  peace,  ie 
palpable  to  all,  though  all  have  not  the  courage 
to  avow  it.*'  I  do  not  say  that  proposition  ^is 
palpable  to  every  bod]^.  Some  are  disposed 
to  tnink  that  the  calamity  has  been  occosioaed 
in  consequence  of  the  sodden  Uransition  froor 
war  to  peace,  and  some  dispute  that  propo- 
sition* Some  are  of  opinion,  that  if  we  had 
continued  the  war,  at  an  expense  of  a  hundred 
millions  a  year,  we  should  have  infolUbly  se- 
cured the  national  prosperity  and  greatness. 
I  shall  not  attempt  to  settle  these  pomts,  nor 
is  that  necessary  to  the  present  argument,  and 
I  beg  leave  to  protest  against  the  idea  that  I. 
give  any  opinion  upon'  them  at  all.  Perhapa 
Mr.  McLaren  may  indudo  me  in  his  censure, 
for  my  want  of  courage  in  not  avowing  my. 
opinion. 

^  The  fact  is  we  are  ruled  bT  men  only  so- 
licitous for  their  ovm  aggrandiiement ;  and 
they  care  no  further  for  the  grea^  body  of  the 
people,  than  they  are  subservient  to  their  own 
accursed  purposes.  If  you  are  convinced  of 
this,-  my  countrymen,  I  would  therefore  put 
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(he  qiMikm,  are  you  degenerate  enough  to 
betr  it  ?   Shall  we,  whose  forefiithen  set  limits 
to  the  all  grasping  power  of  Ronre ;  shall  we^ 
irtiott  forefathers,  at  the  !ieTer*to-be-forgotten 
field  of  BaoDOckbum,  told  the  ratghty  Edward, 
at  the  head  of  the  most  mighty  army  ever  trod 
on  Britain's  soil,  **  Hitherto  shalt  thou  come, 
tod  no  further ;"  shall  we,  I  say,  whose  fore- 
&lben  defied  the  efforts  of  foreign  tyranny  co 
enslaTe  our  beloved  country,  meanly  permit,  in 
oor  day,  without  a  mormur,  a  base  Oligarchy 
to  feed  their  filthy  vermin  on  our  vitals,  and 
^e  as  as  they  will?    No,  my  countrymen." 
A -coiDmeittary  was  made   on  this  passage 
tbMigliit  is  not  proved  that  the  panel  ever 
spoke  it.   The  prosecutor  takes  it  for  granted, 
without  evidence,  that  the  words  were  spoken. 
I  am,  therefore,  not  under  the  necessity  of  de- 
feodiug  these  words.    But  are  they  in  reality 
so  ea[pri)le  ?    Ave  they  seditious  ?    They  are 
mere  words  of  oourse,  in  expressing  those  pub- 
Kc  griefances   to  which  they  refer.     Every 
dnki  knows  that  they  are  the  common  and 
hackneyed  terms  used  by  petitioners  for  public 
refiirm,  and  (excepting  one  or  two  allusions,  in 
which  there  is  evidently  no  sedition),  if  they 
are  not  tame  and  fiseble,  they  are  at  least  neither 
sediikMBS  nor  inflammatory.    Every  word  ap- 
plies to  the  professed  object  of  the  meeting  m 
petitMaing,  and  to  no  other  object.    The  pYt>« 
secnlor  applies  some  of  the  words  to  the  king, 
hot  dut  is  a  misoonstmction  quite  unworthy  of 
By  lord  advocate.    Blinislers,  and  the  pos- 
seaam  of  borough  intereit,  are  the  vile  Oli- 
garcfay*  wKo  are  said  to  feed  their  filthy  vermin 
en  our  vitals,  and  rule  us  as  they  will,  and  this 
attack  wrtts  justifiable  in  the  way  it  was  made. 
What  woold  avail  the  right  of  petitioning,  if 
dierawaanoright  topetition  against  his  majesty's 
moisten  and  their  partisans  ?    Ministers  may 
hewpeariied  in  parliament  for  their  public  con-- 
dfict,  and  th^  may  be  complainea  of  by  the ' 
p<^tiple  in  their  petitions.    Are  petitions  to  par- 
bioaettl  against  ministers  to  be  punished  as 
sr^itkm  f    What  have  we  here  ?    The  opinion 
r«  the  panel  tiiat  (he  ministers  have  not  acted 
T  an  Kotiest  way,  or  as  ministers  ought  to  do. 
Tbc  aphnon  is  expressed  a  little  strongly,  but 
It  iocs  not  go  beyond  legal  bounds.    The  pe- 
izoo  was  afterwards  laid  before  parlianrent, 
aad  was  received  with  respect.    Now  the  ques- 
*  >.9  before  yon  is  not,  whether  the  ministers  ■ 
ar?  culpable  or  not— not  whether  lord.Castle- 
ne^^ii  or  Mr.  Vansittart  might  bring  an  fiction* 
'  r  a  libel  or  deiamation--4>ut  whether  there  is 
2../    sedition   in  this  speech.     I   ask    you, 
~"    '       ihere  is  any  sedition  in-  complaining 
ministers?    Sedition  is  an  attack  on 
gn  of  the  state-^an  attack  on  the 
not  on  the  ministers  of  the  go^ 
Yon  may  attack  the  latter  in  any 
being  guilty  of  sedition. 
fitftber,  as  to  the  passcige  about  the 
It  is  generally  understood  that  a 
not  exceeding  300,  are  possessed 
an  infliaesice  in  the  House  of  Commons  that 
TCTf   pernicious -to  the  state.    This  is  the 
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Oligarchy,  the  government  of  a  few  by  uilcon-'* 
slitutiooal  influence,  alluded  to  in  the  paners 
speech.  Is  it  sedition  t6  take  notice,  even  by 
allfision,  of  such  a  public  grievance  ?  Is  this 
sedition?  Against  whom  is  it  sedition ? 
against  the  King  ?  against  the  Lords  ?  against 
the  Commons  ?  against  any  branch  of  the  legi^' 
lature,  or  against  the  legislature  taken  as  a 
whole?  It  is  sedition  against  Ho  person  or 
legal  authority  whatever.  It  is,  indeed^ 
directed  against  the  Oligarchy  itself,  which, 
in  the  opinion  of  the  petitioners,  is  the 
worst  enemy  of  the  King,  Lords  and 
Commons.  TLe  King,  X«ords  and  Commons 
ought  to  be  independent;  and,  if  an  uncon- 
stitutional influence  rules  over  them,  is  it  se^ 
dition  to  complain  of  that  influence  ?  •  Every 
friend  to  the  constitution  will  complain  of  it,^ 
if  he  supposes  it  to  exist.  I  apprenend  there 
is  nothing  in  this  part  of  the  charge ;  and  while 
M*Laren  denies  having  used  these  expressions* 
about  our 'rulers,  I  say  there  ts  no  s^ition  in 
them.  I  would  say  so,  even  if  the  words  had 
been  used  where  no  petition  to  the  legislature 
was  in  contemplation.  But,  considering  that 
the  meeting  was  called  for  that  purpose, 
nothiiig  can  be  more  unquestionable  than  that 
such  language  was  not  seditious. 

I  come  now  to  the  lajst  of  the  words  quoted 
in  the  indictment,  and  I  hope  to  satisfy  you 
that  there  is  nothing  seditious  to  be  found  in 
them.  Allow  me  here  to  remind  you  of 
McLaren's  situation  when  he  made  this  speech. 
It  has  been  proved  that  the  task  of  opening  the 
meeting  was  imposed  on  liim,  contrary  to  his 
inclination,  and  came  upon  him  rather  unex- 
pectedly.* It  was  indeed  proposed  to  him  eight 
days  before  the  meeting,  but  he  was  unwilling 
to  undertake  it,  and  immediately  before  the 
meeting  he  pressed  Mr.  Samson  to  take  the 
business  off  nis  hands.  An  hour  before  the 
meeting  Mr.  M'Laren  was  again  urged  to  Open 
the  business;  and  being  in  some  tneasure 
compelled  to  it,  he  retired  for  a  very  short  time, 
and  made  some  notes  of  his  short  address  to* 
the  meeting.  You  will  see  in  the  whole  pro- 
ceeding the  most  evident  marks  of  haste.  It 
is  not  proved  that  the  last  sentence  was  written 
in  his  notes.  On  the  contrary,  it  was  not 
written.  He  was  placed  on  what  is  called  the 
hustings,  and  delivered  his  speech  during  a 
Storm  of  wind,  rain  and  hail ;- from  the  noise 
of  which,  and  particularly  from  the  rtittling  of 
the  hail  on  umbrellas,  it  was  almost  impossible- 
to  hear  what  be  said.  Besides  the  words  cors  • 
tained  in  his  notes,  part  of  which  he  spoke,  and 
part  of  which  he  omitted,  he  spoke  other  words 
which  were  not  in  his  notes.  What  these 
words  wereis  uncertain,  as  they  could  not  be 

Perfectly  heard.  A  single  witness  told  you  he 
eard  and  recollected  them,  though  he  could 
not  recollect  any  other  words  of  the  panel's 
speech.  There-  is  no  great  reason  to  rely 
on* the  recollectioi)  of  the  witness,  though 
there  is  much  reason  to  presume  that  the 
words  had  not  the  meaning  given  to  them 
by  the-  public  prosecutor.  The  words  in 
•    G 
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the  i^dioliiiflit  are,  <<  ahoaH  he  be  leiii&liiailed 
as  to  tum  a  4eaf  ear  to  their  just  petition,  he 
has  forfeited  their  aUegiaaoe.  Yet,  my  feUow« 
townsipeii,  in  such  a  case,  to  hell  with  eur 
aUegianoe."  Bat  the  passage  is  in  different 
irords  according  to  the  evidence  of  Mr.  Finnic, 
trhose  recoUection  of  words,  delivered  in  the 
4iidat  eC  hail  and  wind,  and  the  noise  of  om« 
hfel|a%  while  nobodj  else  could  hear  what 
M'Larep  was  aaying,  is  the  only  evidence  for 
X^  piosecutor  oiF  uie  sedition.  Another  wit* 
nets  said  there  was  somethbff  in  the  speech 
^boot  hell  and  allegiance,.bttt  he  could  give  no 
intdligible  account  of  the  passage. 

Now,  is  it  probable  that  the  panel  sho«ld 
have  so  expressed  himself,  or  is  it  proved  that 
he  ttied  the  words  imputed  te  him  ?  You  see 
'  the  rest  of  the  speech  does  not  appear  in  the 
same  mutilated  form  with  the  passage  given  bj 
Mr.  Finnic.  Iheie  is  raeson  to  believe,  there* 
fiMre,  that  the  passage  so  mutilated  is  not  the 
passaffe  delivered  bv  M'Laren.  And  vet  you 
are  cJled  upon  to  rely  imolicitly  upon  Finnic,  a 
single  witness,  to  the  woros  of  a  speech,  though 
there  was  snch  a  noise  when  it  was  delivered* 
that  persons  near  the  orator  could  not  hear  him : 
And  this  part  of  McLaren's  speech  is  said  to 
have  been  seditious.  Gentlemen,  you  must 
siways  bear  in  mind  the  occasion.  No  other 
passage  of  the  speech  was  seditious.  M'Laren 
was  reconunending  a  petition  to  the  Prince 
Begent.  He  was  speaking  of  his  royal  high* 
heas  in  the  most  respectful  way,  and  in  a  warm 
strain  of  l<mlty.  *'  Let  us  lay  our  petitions  at 
the  foot  of  the  throne,  where  sits  our  august 
prince,  whose  gracious  nature  will  incline  his 
ear  to  listen  to  the  cries  of  his  people."  Here 
is  the  fondest  expectation  of  being  listened  to- 
Bat  it  is  natural  to  mingle,  with  the  kindest 
and  most  datiAil  sentintents,  the  severity  of 
doctrine  and  reasoning,  and,  on  this  occasion, 
it  is  possible  that  the  rigour  of  our  constitu- 
tional law  for  extreme  cases  may  have  sud- 
denly occurred  to  the  mind  of  the  paneL  We 
all  know  that  our  constitutional  rignts.aad  du- 
tiea  go  hand  in  hand.  This  has  been  stated  in 
every  possible  form  in  which  a  propofiiion  of 
the  kind  can  be  stated.  At  the  Revolutioo, 
the  Lords  and  Commons  held  James  to  have 
abdioeted  the  throne,  merely  becanse  be  left 
ihe  eoontiy,  and  the  iUustriooa  house  of 
Hanover  was  at  last  established,  because  Jamea 
had  (ailed  in  the  duties  he  owed  to  his  subjects, 
AgUQ»  ^B  Scotland,  it  was  not  held  that  James 
had  abdicated,,  bat  that  be  had  JarftUed  the 
throne  in  consequence  of  his  proceedings. 
Speeidations  on  the  s«bject,indeed,  aiedelicate, 
and  eoght  not  to  be  muiji  induced  in*  But 
what  was  more  natural  than  ^r  M^iaren  to 
nige  the  proprie^  of  petitioning  by  stating 
that  the  petition  would  of  course  be  received,, 
and  that  if  the  regent  did  not  regard  the  cries 
of  all  his  people,  he  would  forfeit  their  alle- 
giance ?  WL»ftxi  did  net  say  it  was  the  duty 
of  the  Prince  Regent  to  listen,  right  or  wrong, 
to  the  petition  then  proposed.  In  this  way  the 
whoU  passage  is  not  so  unreasonable;  and 


where  there  is  an  oncertainly  what  t|ie  'HHf 
wordft  weni  the  most  fiiveurable  interpretatiois 
must  be  given  to  them.  ^ 

Buty.in  the  worst  view  of  the  words,  they  iow 
port  merely  that  in  an  extreme  case>  whidi' 
coald  not  happen,  allegiance  would  not  be  daf^ 
and  such  an  alternative  does  not  import  se*' 
dition.  If  the  words  were  improdent,  thq^ 
were  not  seditious..  HMsy  might  indeed  have 
been  without  a  vindication,  if  they  had  beea 
used  at  a  public  meeting  where  no  snch  worde^ 
were  vrarranted  bv  the  occasion,  and  whfie  thft' 
meeting  was  not  for  the  nurpose  of  petiUeniog- 
parliament.  Bnt  ooosiaer  the  time  whpa  the 
words  were  used.  The  recommendation  e€ 
my  lord  adfoeate  to  this  effect  was  quite 
correct,  and  I  desire  yom  to  keep  in  mind  thai 
there  was  a  petition  at  the  time  under  conside* 
ration,  and  that  expressions  might  then  be- 
more  allowable  than  at  another  tiase,  IW 
sacred  right  of  petitioning  is  the  bolwadL  of  tha- 
right  of  free  discussion.  Discussion  may  he 
allowed  preparatory  to  a  petition,  that  wooldt 
not  be  endured  at  any  other  time.  Diaousiioar 
is  necessafy  on  all  such  occasions*  FrsQ  wosde* 
may  on  these  occasions  be  used  when  spefitog 
of  ministers,  and  generally  of  public  men,  ee 
well  as  of  public  measures.  Are  not  theao' 
propositions  self-evident  f  Supposing  it  wem 
asked,  whether  any  of  you  have  a  right  te  write' 
a  letter  to  a  corre4>ondent,  and  send  it  by  the- 
post.  The  answer  would  be,  you  have  a  lighfe 
to  do  ao ;  there  ifc  no  law  against  it.  ButwW 
if  you  have  no  ri^t  to  use  pen,  ink,  and  paper  ^ 
no  right  to  lift  the  pen,  to  put  it  in  the  ink- 
holder,  or  apply  it  to  the  pafier  ?  These  acta 
have  the  same  relation  to  writing  a  letter,  that 
the  .right  pfcanvassinip  what  asemevsneai  hai 
to  the  rig^t  of  petitioiung.  loa  ham. the* 
rieht  of  petitioning,  which  indudes  the  rights 
of  mieeting  and  canvassing  the  su^iest  of -yeiir 
petition..  Thos  the  right  of  discussi<m  is  pre- 
supposed in  the  lii^t  of  petition. 

As  to  the  language  that  is  legal  and  warnnt-. 
able  in  petiliennf  and  prevaeusly  discnssieg^ 
the  mode  of  petition,  it  is  vfett  knewn  thai 
parliament  may  be  approached  with  language* 
as  strong  as  any  pert  m  this.pemphlet,apa  cee^ 
tainly  stronger  than  any  part  o{  the  epeeeh^f 
thepeoel.    As  evidence  of  this»  take  the  «eM* 
of  the  House  of  Ceewiotts,   end  foa  wili' 
fipd'more  violent  and. bitter  expressions  .of* 
grietences,  than  any  in  this.piiblicatioa*    h. 
umy  read  one  or  two  of  these  petitions^  which 
have  been  appointed  \x$  the  House  to  lie  eoi 
the  table,  and  which  the  House  wonld  Q|ot 
have  thoi^dkt  iisell  bound  te  reoaive^  if  thsf 
had  consiaeredthelangaageasimpsoperinft. 

Ktition  to  periiament.   I  hope  Mr»  Great  will  * 
allowed  to  read  then  for  me*- 

Mr.  GrmU. — ^This  b  an  extract  of  a  petition 
fiom  Bristol,  presented  to  the  House  of  Cees 
mens  on  the  29ih  January  1617  \BjtttdM  Jhm 
ihe  VoUi],  *''  That  no  man  of  smcerity  will 
affect  to  believe  that  such  a  squandering  o£  the . 
resc^rces  of  the  countxy  for  s«ch purposes,  and. 
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AM  tirii  ft  tetnetire  p6iwer  in  the  imiiaffen  j  tM^  H  {wfted  in  Dm  negatWe.'*    Add  an- 


of  paper  money,  would  erer  have  exisiecL  if 
ihe  members  or  the  Hoose  of  Commons  nad 
been  the  real  representatives  of  the  people, 
instead  of  being,  as  ibey  notoriously  are,  the 
inere  fools  of  an  eTer-grasptng  and  tyranmcal 
•Oligardiy  of  borougfamongers;  that  it  is  in 
vain  to  hope  for  any  real  remedy,  for  any  solid 
.and  sttbsUntial  relief,  except  through  the  mesns 
of  snch  a  reform  in  the  Commons  or  people's 
tionse  of  Pariiameot  as  shall  ensure  to  the 
yctop^e  the  speaking  of  their  will  through  the 
means  of  representatives,  annnally  eb6sen  by 
an  men  who  have  attaint  the  age  of  twenty. 
4kit  years,  seefng  that  all  men  pay  taxes,  and 
that  all  men  have  lives  and  liberties  to  pro* 
4ect---Ordered  that  the  said  petition  do  Ue  on 
dietnble."  - 

On  the  same  day,  a'pelition  i^rom  8ie  town- 
ship of  Qofek  was  presented  and  read,  but  it 
appear^  to  have  contained  -exprenions  which 
^ere  deemed  offensive,  for  \readi  from  tht 
mMei]  '*  a  motion  being  made,  and  the  ques- 
tion beihg  put,  that  the  said  petition  do  lie 
n|J6n  tiie  taole,  it  passed  in  the  negative^" 
'  On  the  same  dav,  the  address  and  petition 
«f  die  to#n  of  Oldham  was  presented  and  read . 
In'  which  ate  the  following  expressions ;  rreoiiij 
^  In  the  midst  of  all  these  •calamities,  tne  mi- 
dlHfets,  in  conjunction  with  an  unconstitutional 
stud '  cornipt  House  of  Commons,  have  pro* 
deeded  to  vote  away*  a  great  part  of  the  public 
iBoney  to  svperfhious  and  luinecessai^  pur« 
poites,  the  whole  of  which  evils  the  petitioners 
ascribe  to  the  want  of  a  real,  unbiassed,  tree. 
lawfol,  and  annud  election  of  the  members  oi 
th^  Commons  House  of  Pariiament;  instead 
4>ftvhfch,*  the  petitioners  see,  in  tluaHblide^ 
hj  peers  and  other  boroughmongers,  hundreds 
•of  Its  seats  usurped ;  t&it  numlters  more  of 
those  ^eats,  through  the  gross  venali^  of  mo- 
Aondlizing  odrponton,  are  notoriously  bought 
aim  sold,  and  a  large  portion  of  the  members 
«f  that  House,  "who  ought  only  to  sit  there  as 
represenitttves  of  the  people,  are,  nevertheless, 
|rtacemen  and  pensioners  of  the  crown,  and 
recei^  to  salanes  and  emoluments,  lipwards 
^900,000/.  a-yearout  of  the  taxes;  where- 
fore'the  petitSdben  feel  it  to  be  their  duty  to 
protest  against  ^t  corrupt  and  fiactious  usurp- 
ation of  seats  in  that  House,  by  which  frtedom 
b  'destroy^,  and  t>ur  once  happy  country 
threatened  with*  slavery,  starvatioO|  convgl- 
rions,  and  ruin ;  for,  in  an  usurpation  which 
Irifllcls'im'thii  whole  conraiunity  taxation  with- 
•ar  representation,  nought  but  despotism  can 
Ve  discovered,  nought  but  ruin  can  proc^, 
Md  the  stid  petitions  wiere  ordered  to  lie 
«p^*th^Uble/ 

'  immediate^  alter  which,  it  appean  tfiit 
^'Vttb]  ''A petition  from Ashton-under-Iine 
was  presented  and  read,  containing  the  same 
Megations  and  prayer  as  die  petition  of  the 
inhabitants  of  the  township  ot  Qoick,  which 
Was  this  day  presented  to  the  House.  And  a 
|Hoti6ii  being  imnle,  and  the  questi6n  being 


otiier  from  the  inhabitants  of  Delph  was  pre*' 
sented ;  \read$\  ^  Aud  a  motion  neing  made, 
and  the  Question  being  put,  that  ti)e  said  peti* 
tion  do  lie  upon  the  table,  it  passed  in  the 
negative/' 

On  the  3  let  Januaty^  a  petition  from  the 
town  of  Halifax  was  presented  and  read,  se'tu 
ing  forth,  \rtai»\  ^1%  is  now  notorious  that 
the  people  of  tnis  kingdom  do  etperience 
flagrant  wrongs  and  sreat  misfortunes,  be- 
cause their  birthright  of  making  their  own  laws 
has,  through  the  ikcav  of  ancient  boroughs,  as 
well  as  through  fraud  and  usurpation,  bees 
taken  from  them ;  for  it  is'  nniversallv  known' 
that  the  nation  ^e  not  represented  in  the 
House ;  in  this  complication  of  decay,  injustice^ 
and  wrong,  in  this  ruin  of  the  constitution, 
whereby  the  people  have  been  defrauded  of 
ihe  sen-preserving  power  of  making,  through 
iy»l  sepresentatives,  their  own  laws,  the 
House  must  see  the  causes  of  which  all  the 
present  calamities  of  our  country  are  the  ef- 
fects )  here,  and  here  only,  the  cause  of  war^ 
here  the  cause  of  public  debt,  her*^  the  cause 
of  an  intolerable  taxation. — ^Ine  la^,  through 
the  resistless  power  of  those  who  have  usurped' 
the  seals  in  die  House,  assumes  a  severity  re- 
voUid^  to  humanity,  and  is  carried  Into  ex^ 
^tion  by  the  bayonet^  wherefore  the  peti- 
tioners feel  it  to  be  their  duty  to  protest  against 
that  corrupt  and  factious  ustirpalion  of  seats  in 
the  House,  by  which  all  freedom  is  destroyed, 
and  our  unhappy  codntry  is  threatened  with 
Convulsidn,  slavery;  or  subjugation;  for  in  a 
usurpation  which  inflicts  on  the  whole  comr 
munity  taxation  without  representation,  nought 
but  despotism  can  be  discovered.'^ 

**  A  petition  of  the  there-undersigned  inha- 
bitants of  die  town  and  neighbourhood  of 
Halifax,  in  Yorkshire,  was  also  presented  and 
read;  containing  the  same  allegations  and 
prayer  as  the  lastprteeding  netition. — ^And  the 
said  petitions  were  ocderea  to  lie  upon  the 
table." 

There  are  many  other  petitions  whidi  I  may 
read  couched  in  e<|ttany  strong  langoage. 

Mr.  Cterk, — I  think  enough  has  been  read, 
and  we  need  not  fatigue  the  Court  and  the 

Mr.  Gf«n/.^Parttcularly  bn  the  12th  of 
Marqh  I  see  there  are  several  petitions  received 
in  the  same  terms  with  the  petition  from 

Halifax. 

♦•  • 

Mr.  Gerk^'V^M  is.  bat  a  spednMf  of  the 
peritions  which  hayebeen  sent  to,  and  reefived 
oy  parliament  Such  an  not,  indeed^  petitions 
which  the  House  of  Comaaops  is  disposed  to 

Snt,  But  the  privilege  to  think  and  talk  on 
se  mattera,  to  take  advice  about  them,  to 
hold  meetings  about  them,  and  to  make  them 
4>e  Ht>j^^  of  speeches,  resolutions,  and  pe- 
titions, unquestionably  belongs  to  the  people 
of  this  oountiy.    The  right  of  petitioning  is  so 


^t,  thai  the  easd  petition  do  lie  upon  the    snored,  that  the  moat  overbearing  and  arbi- 
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trary  admioistratioDs  have  never  proposed  to 

re3trict  it  altogether.  You  will  pause,  then, 
before  you  pronounce  a  verdict,  which,,  as  the 
public  prosecutor  demaods  it,  would,  in  terms 
almost  direct,  be  a  verdict  against  the  right  of 
petitioning:  for  the  same  argument  that  has 
geen  uiged  against  the.  panel  would  apply 
against  speeches  relatire  to  petitions  cooP 
plaining  of  any  other  public  abuses,  if  the 
distresses  of  the  people  should  be  never  so 
great — abuses  against  which  no  remedy  could 
be  looked  for  but  by  petitioning  the  legislature, 
and  stating  the  grievances  in  the  langus^e  of 
truth.  Were  such  a  pestilence  to  be  intro*- 
duced  in  this  part  of  the  island,  as  prosecu* 
tions  to  subvert  the  right  of  petitioning,  the 
consequences  would  indeed  be  calamitous. 
The  right  of  petitioning,  so  tenaciously  held 
by  our  ancestors,  may  be  still  more  necessary 
to  our  posterity.  The  present  case  ought  not 
to  have  been  prosecuted,  even  if  the  words 
had  been  more  inflammatory  than  they  are. 
It  has  no  resemblance  to  a  case  of  sedition. 
In  the  case  of  Muir,*  and  a  variety  of  pthers, 
in  wliich  men  were  tried  and  punisEed  for 
sedition,  a  wicked  puipose  was  always  clearly 
established,  and  the  accused  had  no  pretence 
for  saying  Uiat  they  looked  toward  the  legis- 
lature for  the  accomplishment  of  their  objects. 
The  moment  that  such  a  bona  fide  purpose  is 
in  view,  die  subject  has  a  right  to  express  his 
opinion,  and  he  cannot  be  subjected  to  punish- 
ment for  it.  If  he  could  be  punished,  the 
right  of  petition  would  be  at  an  end. 

Gentlemen,  the  panel  is  a  person  of  irre- 
proachable character,  and  his  former  history, 
and  in  particular  the  loyalty  and  public  spirit 
ofliis  conduct  on  all  occasions,  leave  no  room 
for  any  presumption  that  he  would  be  inclined 
to  seditious  practices. 

[Mr.  Clerk  then  read  the  following  certii- 

ficates :] 

KUmamocky  2nd  April,  iSi7. 
This  is  to  certify,  that  Alexander 
M'Laren  has  resided  in  my  boose  as  a 
lodger  for  the  space  of  seven  years  against 
May  next,  behaving  himself  soberly  and 
honestly,  firee  from  wrangling  or  quarrel- 
ling, and  as  a  loyal  subject,  speaking 
respectfully  of  government,  and  all  other 
rulers  in  their,  different  stations,  so  far  as 
is  known  to  me. 

JoHv  Stbatheek,  Wright. 

KUmamock,  2nd  Apriiy  1817. 
Hiis  18  to  certify,  that  Mr.  Alexander 
McLaren  has  resided  in  Kilmarnock  for 
upwards  of  eight  years,  and  has  been  se- 
veral years  in  habits  of  intimacy  with  the 
undersigners ;  and  during  that  time,  to 
the  utmost  of  our  knowledge,  has  behaved 
in  a  sober  and  peaceable  manner ;  at  all 
times  has  been  a  loyal  subject,   a  firm 
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friend  of  order,  and  a  habttnal  respecter 

of  authority.  ,  . 

John  Staatbebv,  wrigbt. 
James  Alexakoek,.  sen.  weaver; 
John  Bun  tin,  weaver. 
Wm.  Howie,  builder. 
Geo.  Smith,  grocer. 
John  Paxton,  brewer. 
James  Craig,  weaver. 
James  Bun  tin,  shoemaker. 

Mr.  Jeffrey. — ^You  are  aware,  gentlemen, 
that  it  is  now  my  duty  to  address  you  on  the 
part  of  the  other  panel ;  and»  after  what  you 
nave  already  heard,  and  the  ample  opportunity 
you  have  had  to  consider  the  whole  of  the  evi« 
deuce  during  the  trial,  I  flatter  myself  I  shall 
be  able  to  discharge  this  duty  without  en-^ 
croacbing  much  longer  on  your  time.  I  wish, 
first,  to  address  a  word  or  two  to  you  on  the 
facts  of  the  case,  and  to. lay  before  you,  in 
a  detached  form,  tliose  that  relate  to  this 
panel,  Thomas  Baird — after  which  I  must 
trouble  you  with  a  few  words  on  what  I  con- 
ceive to  be  their  reasonable  and  legal  import. 

It  is  one 'comfort  in  this  case,  surrounded  as 
it  is  with  discomfoits  and  anxieties,  that  witk 
regard  to  the  facts,  there  can  be  bo  reasonable 
doubt  in  your  minds  j  nor  am  I  aware,  indeed, 
that  upon  this  part  of  the  subject  there  is  any 
great  pontradiction  between  the  opposite  sides 
of  the  bar.  And,  therefore,  I  shall  give  but  a 
slight  abridgement  of  the  facts,  separating 
those  which  apply  to  this  individual,  &e  truth 
and  import  of  which  I  do  not  conceive  liable 
to  any  question. 

You  will  remember,  it  has  been  put  in  evi* 
dence  before  you,  that  he  is  a  man  in  a  good 
condition  in  life,  which  is  denoted,  indeed,  hf 
his  appearaece.  He  is  in  reality  a  most  re- 
spectsible  person,  who  had  long  resided  in  the 
town,  among  whose  citizens  he  had  taken  an 
active  part  on  this  occasion ;  and,  even  in  the 
judgment  of  those  who  differed  from  him  >  in 
opinion  on  political  subjects,  and  who,  from 
their  official  situation,  had  the  power  and  the 
duty  to  prevent  him  from  committing  any 
wrongi  he  was  universally  esteemed  incapable 
of  harbouring  evil  intentions  against  the  con- 
stitution. He  was  entrusted  with  military  and 
civil  offices,  which  are  only  comihitted  to 
known  and  tried  hands, •  He  is  past  the  early 
period  of  youth,  when  great  imprudence  may 
take  place,  notwithstanding  pnncipies  gene- 
rally correct.  He  has  a  young  famify  de- 
pendent on  him  for  their  subsistence;  and 
earns  his  livelihood  by  a  trade  which  depends 
for  its ,  success  on  his  good  character  and 
conduct.  It  has  been  proved  that  his  general 
conduct  is  not  only  correct  but  exemplary,  and 
that  he  has  been  in  the  habit  of  communicating 
and  discussing  his  opinions  on  politics  with  a 
variety  of  persons  who  did  not  concur  in  those 
opinions ;  and  therefore,  while  the  other  pane^ 
from  being  less  known  in  the  town,  could  not 
have  his  character  so  generally  spoken  to,  we 
who  have  been  entrusted  with  the  defence  o( 
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Baiidy  and'wbo  being  Wn  cimimferibed  in 
this  respect,  could  afford  to  meke  a  seleetion 
of  our  witoessesy  have  purposely  al»taiDed 
fiom  taking  the  evidence  of  those  who  con-- 
ourred  in  his  political  sentiments,  or  bringiug 
one  reformer  to  testify  in  finTOur  of  another, 
and  have  thought  it  better  to  take  the  evidence 
of  those  only  who  were  naturally  influenced  • 
by  opposite  motives  and  principles. 

You  heard  from  them  that  this  person  has 
always  been  remarkable  for  the  frankness  with 
which'  he  delivered  his  opinions;  and  that, 
even  when  expressing  them  with  the  heat  and 
exaggeration  inseparable  from  such  discussions 
among  parties  who  do  not  agree,  they  always 
appeared  to  thenr  perfectly  innocent  and  fair. 
Browne,  Wy)Ue,  and  Miller,  from  profession 
and  situation  the  most  figuring  men  in  the 
town,  and  the  most  notoriously  adverse  to  any 
change  in  the  established  order  of  things,  all 
say  he  uniformly  maintained  such  language  as 
impressed  their  minds  with  a  conviction  that 
he  was  strongly  and  decidedly  attached  to  the 
constitution  of  this  empire,  though  he  wished 
for  a  reform  in  the  Commons  House  of  Parlia- 
ment :  that  he  was  a  mild  person^  and  of  a 
character  incapable  of  exciting,  in  any  way, 
any  degree  of  disorder  or  discontent  against 
government. 

I  am  aware,  that  a  good  moral  character  is 
not  in  general  an  answer  to  a  charge  of  crime, 
if  there  is  distinct  proof  of  its  having  been 
committed  on  any  particular  occasion ;  and 
that  an  allegation  by  the  prosecutor  of  a  wrong 
committed  by  a  person  whose  moral  character 
previously  stood  untainted,  will,-  if  supported 
by  positive  evidence,  lead  to  the  pumshment 
of  tnal  person,  notwithstanding  such  previous 
good  character.  But  I  submit  to  you,  that  in 
a  trial  like  this,  depending  mainly  on  the 
question,  whether  the  panel  harboured  a 
wicked,  felonious,  and  seditious  purpose^-^ 
or,  if  he  did  not  harbour  such  purpose  in  its 
obvious  and  naked  form,  whether  he  was 
chargeable  with  that  disregard  of  the  safety  of 
}d»  neighbour,  or  that  recklessness  as  to  eon- 
sequences,  which,  in  the  eye  of  law,  is  consi* 
desed  a  moral  wrong,  and  punished  as  wicked 
and  felonious : — I  say,  in  a  case  in  which  every 
thing  depends  on  this ;  where  the  matter  is  in- 
tfinsicaliy  of  a  doubtAil  nature ;  where  it  is  a 
question  whether  a  person  has  gone  beyond  a 
pardonable  vivacity  of  discussion,  and  ven- 
tured to  use  language  which  the  law  holds  to 
be  demonstrative  evidence  of  improper  pur- 
pose— ^if,  in  these  circumstances,  you  find  a 
man  stapling  in  such  a  situation  as  the  panel 
T-oot  tempted  to  expose  himself  to  public 
view — not  gifted  with  powers  of  eloquence — 
no  way  accustomed  or  inclined  to  try  his 
talents  in  that  way — carrying  on.  a  thriving 
trade,  which  he  has  no  disposition  to  leave— 
and  standing  comparatively  uninjured,  while 
others  around  him  were  on  the  veige  of  ruin 
~^>f  peaceable  habits— of  moderate  political, 
pvnciples— under  sudi  cixcmnstaikces,  Ii#ay, 
you  are  bound  to  prBsane  for  his  innocenco; 


unless  mteiinal  intention  be  deariy  and  un» 
answerably  established  against  him.  The  legal« 
presumption  of  innocence,  in  such  a  ease, 
amounts  almost  to  a  moral  certainty. 
•  In  this  situation,  Mr.  Baird,  placed  as  he 
was  in  the  heart  of  a  manufacturing  district,* 
could  not  fiedl  to  be  a  spectator  of  very  general 
and  very  deplorable  misery.  A  sharer  in  it  he 
must  also  have  been  in  some  degree,  as  ,all 
persons  must  be  who  are  connected  with  the 
sale  of  commodities  from  which  purchasers  are 
gradually  withdrawing.  Although  the  causes 
of  the  general  distress  did  not  so  immediately 
or  directly  affect  him,  yet  he  heard  and  wit* 
nessed  those  clamours  and  complaints,  which 
certainly,  in  this  part  of  the  island,  have  not 
hitherto  broken  out  into  those  rather  compas* 
sionable  than  criminal  excesses,  to  which  the 
infirmity  of  human  nature,  rather  than  the  ma- 
lignity of  individuals,  or  of«  any  class  of  the 
people,  may  be  hurried  in  seasons  of  such  un- 
precedented calamity.  He  could  not  help 
liearing  those  complaints,  and  listening  to  the 
remedies  which  were  proposed  for  those  evils ; 
and  it  appears,  that  he  concurred  in  (he  opi- 
nion whtch  some  persons  have  held— and  he- 
confessed  it  to  all  with  whom  he  had  occasion 
to  converse— that  a  great  part  of  the  evils  arose 
from  a  defect  in  one  of  the  great  bodies  of  the 
legislature— from  want  of  due  communion  of 
sentiment  between  the  body  of  the  people,  and 
those  whose  function  it  is  to  express  theil^ 
sentiments,  and  watch  over  their  interests. 
That  he  entertained  such  an  opinion,  there  is 
no  doubt.  Not  going  so  far,  perhaps,  as  think- 
ing that  a  reform  in  the  representation  of  the 
people  would  remove  the  evils  then  existing, 
he,  in  common  with  many  persons,  was  of 
opinion,  that  it  might  tend  at  least  to  prevent 
their  recurrence.  He  certainly  did  favour  the 
professed  object  of  the  meeting,  and  in  this, 
if  his.  guilt  began,  it  also  ended*  He  undis- 
guisedly  gave  his  countenance  to  a -general 
meeting  for  petitioning  the  three  branches  of 
the  legislature,  for  redress  of  grievances,  and 
reform  of  the  Commons  House  of  Parliament. 
His  conduct  in  this  particular  was  worthy  of 
the  sincerity  with  wmch  it  was  dictated.  .As* 
sociated  vnth  some  others  whom'  you  have 
seen,  they  agreed  as  to  the  propriety  or  ex- 
pediency of  encouraging  this  method  .of  pro- 
ceeding;  and  at  the  same  time,  they  deter- 
mined not  to  take  this  step  of  calling  a  meeting 
for  petitioning  the  legislature,  if  it  was  op- 
posed, or  likely  to  produce  any  opposition,  in 
an  official  form,  on  the  part  of  the  local  ma- 

S'strates.  Accordingly  Mr.  Baird,  as  one. of 
e  most  respectable. of  the  committee  (all  ot 
whom  seem  to  have  been  cool  persons. enough 
when  the  heat  of  the  action  was  over,  and  .the 
field  deserted),  waited  on  the  profost;  and 
the  provost  told  you,  that  though  he  disap* 
proved  of  the  meetinj^  he  did  not  think,  he 
nad  power  to 'prevent  it.  He  seems  .actually 
to  have  gone  out  of  town  when  it  took  place : 
so  far  .was  he  from  thinking,  there  was>  so^. 
danger  tt>  ba  appitbebded :  and  ha  wu  juaUr 


•tt 


£7  OBOROE  ttl. 


fVMV^^faiMfar  M^£afn 


ft2 


Ho  loideiicy  to  timiiiH  or  dbovdter. 

,  'At  tksl'  meetiagy'  Mr.  fitted,  no  ^kmbt,  at^ 
tended.  Howattber«.aBdlward«bea|ieeclics 
IbAt-nrere delivered^  sane  of  whioh^  uodoobt- 
^1^9  oooUda  very  iodecoioiis  and  imptoper 
-4tapeei8iQii8^^-^xpmsioiu  ^wlii<di  ii  ibaj  hftve 
been  preiMitaMus  la  vtter  at'  a  meetm^  ooii* 
^sed  for  -Ittwlulf  and  oooelilotioiial  purpoies. 
But  if-pciaonagotlo  eaeh'aiaeefiiif  at  all,  they 
iBa]r«mecl'«l«LfcprB|Mfle*Mn  eipranonawiH 
"b&vmdif  onilMlk  fides,.  pcrlmpSy  )of  the  faes* 
lion.  But  ii  m  awnto  be  pttitfdiad  .far  aedi* 
tiao)  if  be  aecideaUlly  bear  leditxNiHaBgQage 
eaipiagred  bjT  aaodier  petMNi  ?  Ifotonlyapes 
tbafotesare  of  iSatUog  a  floectiiig  ibr  petitioBiag 
perfeetly  laifftd  iB.itself|.  but  ih^  beluivioor  of 
tboeeMd'atlended  seemsto  faaTsbeen  ordarij, 
'deoentaiid  eieaipfaoy.  I  do  aot  fcaow  wbedier 
¥Oor  inewa  conenr  whb  Mwee  of  Mr.-  Band, 
bat  tbhikiag  as  ha  did  on  the  sofajeet,  haaoled 
prapeHy«  It  b  to  be«  talEen  for  grantedi 
ibat  the.petitieDaia  twetS'sinoere  ta  tlwiv  ^nfU 
nien,  aad  that  ia  tekiagthoee Meesaias,  mtf 
thought  they  would  be  of  great  effacf  in  pro* 
duciog  goad. 

'  At  that  meeting,  dien,  Mr.  Bairddid  not 
apeak.  He  heard  the  meches  in  qtiestiotty-^ 
nit  a»thatoaald  not,  of  oootk,  taint  hlu  with 
^foilt,.  I  am  sore  you  wilt  go  along  with'  me  In 
thinkiag^  that  np  to  this  point  there  was  no- 
thing enviable  in  hiS'Coodoot;  and  therefore 
the  wy  .beginniog  and  ending  of  jAe  crlmi- 
mdifty  imputed  to  hkn  eonsists  in  his  hating 
aftennuds  (I  oanaot  say,  concurred,  hot)  sob** 
ttitted  to  a  lasolutioa  foroed  on  him  by  the 
nwytfi^  oi  those  pf  rsoas,  with  whom  he  was 
iNsoeiated,  in  an  a^Ucation  to  parfiameat,  for 
having  these  omtsons  printed,  in  a  foll,':tnie 
and  parti6ahir  aocoant  of  the  whole  pioceed- 
ings.  This  we  stated  in  the  outset ;  and  it 
has  been  proted,  without  coatmdiotion,  by 
the  tMlimony  of  a  variety  of  witnesses.  In 
Hie  aiafflination  of  the  several  witnesses,  no 
indicatiott  ever  appeared^r.-iio  hint,  even  in 
the  asoet  distant  manner,  ever  presented  it- 
adf^^^^thatthe  publicatidn  of  the  speeehes>wa0^ 
asade  ahith  a  >  view  that  aeditious  doctrines 
shettld  be  propagated,  or  that  the  contents  of 
the>work  should  be  studied  by  persons  at  a 
•diMance.  The  publication  is  dearfy  pro¥ed 
not  to  k^e.had  any  eoch  ambitious  ob|eot; 
Igrt'to&taave  been  maae  in  the  humble  view  of 
soi^iuiug  a  little  iwltry  gain,— ^to  dtefiiiy.the 
aapense  of  nailing  np  a  fewboardsi  fo>r  the  ae-' 
oewmbdation  of  the-  oralcfca,  and'providing'a 
ihw  ahaets  of'  gdt  paper  for  thvec  >or  fohr  peti-, 
donatobe  mmsmiOad  to  tile  Pirbiee  Begent^ 
aidtheHoompfPaitfauent.  * 

It«aeotfved  to  tikotietttion^  ^Ihat  Ihe  ttHf 
lieantf  for  daAaymg  tnis^faeiivy  e^epctaae  was  to^ 
pibit  an  aeboaat  cif  thenrttroeeedtegfi-Htet^ 
aaiong^^hetr  ii4(|hbohm,  Whether  those  vvhoj 
JKraed  wUh  Ihem,  or  %r«te  opposed  to  Oiemi 
in:ipillti4al  MbtoM,  tbey  ndJM  sen  *4  j^^ 
c^plea  ^  wght  Mse  tile  sum  wWdi  i^as^ 
nMgh  flfoillNii'tttfMiillMUwM> 


Is  not  Iho  least  vesiigh  >of 'ahy-dnlfe  nx  bave 
the  woik  read  'ovadmimd/teMbe?  for  laladMef 
or  glory.  <  Ibe  'only  olijecfr  was  to  gat  a  ttnaH 
anmber  Md  p  dndaaeoadhifly  Hief  aeem  «■ 
to  have  been  *  sah(— witboof  so'miieh'aa  a 
singlo  copy  liavMg  been*  giveirf  asray.  'Mr. 
Band^  iato  wtoao  hands,  as  one  ^  tfie  com- 
mittee  of  the  petitioners,  a  number  of  tiie 
copies  were  impiewed,  got  rid  of  tbem.  If  is 
tme,  with  morefaeiUty  than  another  man  vrbo 
was  enjoined  to-day  did-  of  bis  copies.  But 
^biM  was  merely  becaase  he  beeps  a  weH-Hre- 
quented  shop,  not  became  he  was  in  any  way 
lealoos'  for  their  eheulation.  Ibe  nature  of 
Mr.  Baiid's  trust  and  manhgement  in  the 
business  ware  proved  to  yon  by  his  own  aAwp- 
man,  aad  bis  owndecbtrsEtion;  and  it  bbs 
been  proved,  that  if 'he  got  tid  of  evefiy  one 
copy  he* was  possessed  t>f,  shojMianliBe  ba 
eaactod'his  groat  far  evory  one  or  them  wbfob 
he  aoM.  The'  printer  said  that  about  400 
dbpies'were  printed,  ^ome  remained  in  Ibe 
haadtf  of  members  of-  the  committee  who  did 
not  get  them  sold.-  They  were 'not  s6ld  to 
baokselleTs;  becaase  the  p^tMoaeia  ccnU  tibt 
aflR>nl  to  pay  bookaetteTs*  eOMmiesion :'  thty 
were  sold  for- a  paiticiilar  purpose,  wbicb  I 
have  specific,  aad  were  sold  in  the  cheapeat 
way.  Some  of  them  were  sold  in  a  grocer^a 
shop, 'where  they  might  be  af  use  le  wrap  up 
goods  thatwere  •  purehased ;  other  members'  off 
die  committee,  however,  coald'  not  'sell  Ibeir 
copies;  because  they  could  not,-  perhaps,  be  of 
saeh  immediate  «se  to  the  piii^^asers. 

Yon  see  thenatote  of  tins  traMaction,  llieay 
and  ytm  mist  now  be  aara^e  that  it  is  con- 
ibnnable  to  the  statement  which  was  given  ef 
it  at  the  beginning.  'Mr.Baird  look  no  step 
disoonfonaablc'  to  his  general  cbaiacter  of  a 
quiet,  modest,  honest,  well-disposed,  good 
man;  he  made  no  speeches,  bnt  disapproved 
of  various  speeches  and  passages  in  epeeches 
(vrhich  fact  has  been  felly  made  out),  aa  harrii 
and'  oftusive ;  and  di^  are  consideiations 
vriiich  certainly  are  of  Impoftance  in  delermin* 
ing  whether  he  is  guilty  or  not  of  sedition,  as 
dfarged  against  him  in  this  iadiclment. 

These  are  the  whole  of  the  ihets  of  Ibis  case; 
add  yon  will  be  pleased  to  add  to  these  foeta 
what'  is  proved'  to  yon  by  the  evidence,  and 
which  the  dales  and  the  docnments  themsdves 
iastract,  via.  that  dl  this  took  place  poblldy. 
It  was  Known  to  his  niajesty's  advocate,  atid 
alt  the  lieges,  that  4fais  was  done  so  long  back 
as  I>eoember  1816-;  and  you  have  seen  that 
4Xm  oo^ei  ef  tile  publication  v^fere  all  IJMit 
wCfe  printed.  I  do  not  think  you'^aul  imagine 
,  it  lis  ^eiy  likely  thcnutbotsand  pkMers  ex* 
;pe<ftad  a  great  sale.  '  None  of  Aeaatfaotswem 
much  khown  ni  the  Mtcraiy  wond,  and  imne  ot 
Ibctn,  1  ibitfc,  pn^ssed  .'tbemsiAffes  to  ve 
poBiMms.  -The  ol$e<!t  was  to  fecfll  cepies  «» 
Am'  cnri<Nm  country  genttemen  and  die  gossipa 
in  the  \idghbo%rfaood<  It  was  reaaonafaie  to 
thitdB^  the,  -that  some  people  iirlgbt  halve  'dria 
aftrioslty,  'vriip  were  prevented  by  die  weiuier 
iitOBttialirjfim  il^  by  blMadbi^  tte  ntMi^g  ; 
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for^ott  ivill  isoQlWdl,  that  the  tpetcbaa^cM 
•poken  ID  d^aoce  iOf  the  -angqr  Masts  of 
beaveoi— in  the*midat  of  hail,  anoWyand  windy 
and  notwithsmnding  .the  oppoailioD  of .  the 
elemenla. ;  PelilicMiS;  in  eooioimity  with  these 
epeeehes  were  engioeied  ;  and  it  is  not  denied, 
BOf .  .can  the^e  be-  ai»y- doubt  of  ihe  Uum,  thai 
thiyr  were  preteoted*  .and  thai,  they  were  r»* 
ceived  with  the  usaal  ciyilities  with  whieh 
jpeisons.in  those  'hi^  qaarters  arawoai  to 
leeai^  such  ooimnimeatioBSik 

AU  this  was  done  oioftths  ago»  and  at  a  time 
wli^n  1)0  alarm  'about  seditian  obtained  here 
#r  .in  eay  other  quariar^oflhe  kingdom;  and 
iii^  Baird  was  allowed  to  aeU  his  eomniodity 
of  yiionhleti^  and  >  to  eoanreiie  with  his  neighr* 
bonuiis.  about  .them»  without  any  body  hiating 
that, he  was  inahy.daagery  not  froni  nrfiai  he 
wae  4oiWf  but  from  w£at  hechad  done  weeks 
before*  fiat,  aflec  tlMtt^ eomeodioos proceed** 
sDgs  took  plaee  .in  another  quarter  of  the 
island*  Certain  mobs  bad  exetted  consideiu 
able.  alann  in  the  siiad  of  tiie  J^igisjiptaxe,  and 
of  tbeinh^ilaDtS'  Qf  the,  metnipolis,  where  a 
larn  assemblage  of  people  is  easily  cpnTcned, 
and  distnrbanee  easily  ezoitedy  :  Ibey  4ii 
commit  some  little  outrage,  and  ocaasiooed 
some  fear  for. the  peace  of  the  oiljr*  This 
leas  was  propagated  to  the:extremities  of  the 
empiie^ — ^aod  .tnen  Ae  .Tigilaaceof  .the  Public 
Prpeeputor  in  this  eoumary  goes  baek  to  a  for* 
ner  meeting,  in  a  ceraoie  quarter^  whieh  had 
■ot  been  attended  with  any  tumult,  and  had 
not  been  followed  aip  with  any  die  slightest 
criminal  consequences.  A  book,  consistiDg 
of  foolish,  ndicuious  specimens  of  rustic  ore** 
torx,  is  on  this  occasion,  brou^t  forwaidy-« 
and  .this  quiet,  esteemed  and  trust-worthy 
man  U  brousbt  to  your  bar,  and  arraigned  for 
haTing  wickedly  and  .feloniously  cucalated 


We  come  now  to  consider  what  is  the  in^ 
port  of  the  facts  in  this  case,  and  what  is  the 
Tczdiet  you  ought  this  night  lo  pronounce  ofr 
the  person*  whose  charaeter  Ihrougb  UfCi  and 
whose  ooadnct  opoo  00'e  occasion,  have  beea 
detailed  to  you  in  evidenoe  to-day  i  -  The 
question,  is.  Whether  the  etidenee  to  which  I 
hava  referred  is  such  as  to  c<uapel  you*  con* 
tcary  to  that  general  presumption  of  innocence 
which  law  establi^es  for  eveiy  accused  per- 
song— rcontmry  to  that  necial  presumption  of 
innocence  whifih  the  whole  tenor  4>f  the  d^ 
lendaAt'a.lile  and  oondact  mosally  establishes 
in  his.iaToiir^-whetber  that  evidettce,  I  say» 
be  such  as  to  constrain  you  lo  prowMince  thai 
bis  eoBdnot  iipoa  this  occasion  originated  in 
walignani  aad.diaholical  mifposes,-^purpeseS| 
tea  the  success  ^f  whi^he  had  ereqr  thing 
to  Jeaa  end  nothing  lo  gai%  bat. wa»  lobe 
merely  an  iaglorioaa -stimr  up  of  seditioB*  in 
the  jint  instance,  and  a  Tiottm.tQ  its  guilt  and 
insaaity  aa  the  8eoond«-i-->Xhe'  question  1  si^  is, 
Whethei  the  ejideme.  cpoes  to  shew  that  eocb 
is  the  ttbancter  of  his  offenoey-*thateach  folly 
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mast  be  smpMed  to  a  ma^  ef^sease  and  4uh 
.rfiu^r,  and  that  you  cannot  help  saying,  on 
your  oaths,  that  he  disiegarded  all  '4iotui^ 
quences  to  others,  to  his  countiy,  and  to  hii»-> 
sel^and  waa-determiued  to- stir  up  aedidon 
and  disturbance^ 

The  essence  of- this,  and  of  all  other  crimes^ 
consists  in  the  moral  defect  by  which  they  ate 
ei^fldeied }  and  therefore  it  is,  that  evety 
criasinid  indictment  neocesatily  chasges^  thalt 
theofience  for  which  it  thieaiens  the  apcased 
person  with  pumshmeat  was  oommitted  iSMdb* 
tdk  andfebmmiify  r  and  I  believe  almost  every 
inmctment  for  crimes  of  tbis  deiteriplion  oonr 
tains  in  more  express  words  thant3ceiir'heie^. 
an  allegation  that  the  acts  set  forth  d&d  de- 
scribed  were  doae  wiM  en  mtmiion  to  exoite 
sedition  and  disturbance.  It  is  the'intenlloir,. 
iu'  short,  in  which  the*  crime*  legally  and' 
momily  consists*  I  do '  not  ftbd  fealt  widi  IhO' 
omission  of  that  in  tiie  indictment.  I  rely  on* 
the-  caadoar,  propriety,  and  wisdom  of  the- 
Beoeh,  to  give  you  the  requiafcle  inforMsattbH. 
on  Iheieubject:  and  I  am  aare  you  will  be  fold 
that  the  "words  indispensably  ioseited  ,ib  thie- 
indictment  are  in  their  own'VlatemeiM  eqUvvtf^ 
lent  to  a  direct  allegation  of  intentioik  m  Ibe' 
commissien  of  the  crime  diaiged ; '  and  dial  ^ 
mote  partioalar  charge cf  iateirtieii  oouldnei 
have  served  say  purpose. 

When  I  say  this  is  a  ueeesiaiy  pait  of  this;, 
and  of  all  other  charges  of  sedicmi,  you  wili 
give  me  so  much  cxedit  as  to  suppose  that- ]^ 
do  not  mean  to  assert  that  the  PhbHcPreee^ 
ctttor  is  bound  to  bring  ditreet  and  posMv^ 
proof  of  a  criminid '  intentioQ  having  beecr 
actually  expressed,  or  that,  it  is  tiot  compe* 
tent  for  bim  to  argue  that  the  natore  of  tber 
acts  tbemseWes^ — the  circumstances  in  wbicb^ 
diey  were  oommitted^ — ^the  situatioh  of  thcf* 
party ,^^the  teroptatioiia  to  which  he  iras  ex-- 
po8ed,-^his  whole  conduct  before  and  after  th«^ 
time*  he  oommitted  the  acts^^-the  general  aadr 
well-known  complexion  of  ^e  times  when  tbe^ 
acts  were  done,  are  to  be^taken  into  consider^ 
atioa,  ia  forming  a  judgment  as  to  the  intent 
tion  with  which  the  acts  -^Fere  petforined. — 
•Such  ooasiderations  oemol  but  arord  evidence' 
of  the  purpose  and  intention;  end  in  ques-' 
tions  with  regard  to  'almost  all  other  crmies^'' 
this  inference  is  generally  so  plain  and  ne^es^* 
eai^  as  to  make  the  task  of  the  Jury  oompa-» 
ratively  easy.  If  a  man  aim  a  blow  at  anowetf 
and  knock  out  bis  brains,^^if  a  person  break- 
in  at  nighl  and  rob  a  boase,.or  if  he  foige  a^ 
billy  and  draw  money  for  it  from-a  bank,  it  ir 
Tain  to  say  there  is  a  necessity  t6  bring  evi** 
deaee  beyond  the  feet  itself^  to  prove  a  malig^^ 
jnant  paipose  in  the  'one  case^  or  a  purpeee  oT 
sfhuid  in  ^  other.  Pot  observe  the  charao*' 
iterofeediftton  as  defined, -or  attempted  •  to  ba^ 
ideftned»  by  my  learned  fHend,  and^ indeed,-]^ 
all  the  lawyers.  I  am  not  finding  feuk  wiw- 
^y  Ix>rd  Advocate  for  not  properly  defining- 
aeditidn,  because  it  is  one  of  the  disravaptege» 
attending  such  a  case,  that  a  sufiSdent  and' 
satisfectoty  .definition  is  not  to  be  easily  IbuMr 
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Bod  tlMrelbre  we  are  ooiwtraiDed  to  go  to  » 
large  and  general  consideration  of  the  specific 
facts,  from  which  the  criminal  intention  is  to 
be  deduced. 

What^then,  is  sedition?  I  do  not  object  to 
the  prosecutor's  statement  on ,  the  subject. 
He  aescribed  it  generally  as  anv  act,  writing, 
or  speech,  the  intention  and  probable  effect  of 
which  is  to  excite  disaffection  towards  the 
Ootemmenty  and  tamnlt  and  commotion  in 
the  oountrj.  Now,  yqu  will  observe  here,  that 
in  order  to  constitute  sedition,  it  is  not  abso- 
lutely or  indispensably  necessary  that  the 
prosecutor  shall  bring  proof  of  discontent  or 
disturbance  having  been  actually  excited  or 
having  followed  in  consequence  of  the  acts 
charged.  .Nor  should  I  think  it  right  or  safe 
to  n»ke  the  fact  of  having  excited  such  dis- 
content or  disturban<iie  the  criterion  lor  the 
crime  of  sedition;  for  there  may  be  many 
speeches  and  writings  by  which  tumults  and 
disaflection  may  eventually  be  excited,  without 
any  such  intention  on  the  part  of  the  speaker 
or  writer.  God  knows  tliere  have  been  many 
measures  adopted  by  Government  here  and 
elsewhere,  ana  probably  believed  by  them  at 
the  time  to  be  most  expedient  and  proper, 
whidi  have  led  to  disaffection  and  disturbance, 
to  dreadful  wars  and  most  sanguinary  remedies. 
Here,  then,  we  feel  at  once  the  practical  diffi- 
culty of  applying  the  definition  of  the  crime 
which  is  nere  charged.  Sedition  is  said  to 
insist  in  any  acts  by  vrritiog,  speaking,  or 
ot^rwise,  that  indicate,  with  sufficient  clear- 
ness, a  purpose  to  divert  the  affection  of  the 
people  m>m  Government,  and  to  excite  hatred 
and  dislike  against  the  said  Government,  lead- 
in^to  rebellion,  tumult  and  public  conAision. 
We  have  evidence  of  this  when  a  speech  or 
writing  actually  prodqces  such  an  eflect. 
That  is  the  most  certain,  and  perhaps  the  onlr 
sure  proof  that  a  speech  was  uttered  for  such 
a  purpose — that 'it  has  done  so.  But  I  do 
not  say  that  this  is  absolutely  necessary.  It 
is  enough  if  there  are  acts  established  which 
are  clearly  and  unequivocally  intended  to  pro- 
duce such  an  effect :  But  all  this  just  places  us 
undertheinecessity  of  judging  and  conjecturing 
as  to  the  intention, — not  upon  such  evidence 
as  the  shooting  a  man  through  the  head  is  of 
intention  to  lull;  but  by  the  exercise  of  a 
sound  judgment,  and  a  delicate  discrimination 
upon  nice  and  subtle  questions  of  politics  and 
morality;  in  the  course  of  which  we  must 
endeavour  to  divest  ourselves  for  the  time  of 
all  our  cherished  prejudices  and  partialities, 
and  to  judge  of  a  probable  intention,  from 
&cts,  as  to  the  import  and  character  of  which 
perhaps  no  two  men  will  agree.  In  order  to 
determine  whether  disorder,  and  discontent 
were  intended  to  be  excited  against  the  Go- 
vemmeot,  we  must  consider  whether  the  ob- 
jects that  were  professed  to  be  in  view, — ^the 
means  that  were  adopted  for  their  accomplish- 
xnent, — the  words  that  were  used, — the  situa- 
tion of  the  audience, — and  the  result  of  the 
measures  adopted,  do  all  or  any  of  them 


amoanl  to-  a  proof  of  such  intention,  and 
whether  they  are  sufficient  to  entitle  a  Jury 
upon  their  oaths  to  say,  that  such  qaust  have 
been  the  purpose  and  state  of  mind  from  which 
the  acts  proceeded, — acts,  you  will  observe,  in 
their  own  nature,  unavoidably  equivocal,  and 
as  to  the  true  character  of  which  no  two  men 
of  opposite  parties  would  form  the  same 
opinion. 

You  must  be  already  avrare,  then,  of  the 
extreme  caution  with  which  a  Juiy  is  bound 
to  proceed  in  considering  a  case  of  this  com- 
plex kind.    It  can  never  be  pretended,  in  the 
broad  words  of  the  definition  of  my  leamedr 
fiiend,  that,  to  express  dissatisfaction  with  the 
proceedings  of  government,  or  opinions  agamst 
the  existing  lavrs,  or  laws   intended  to  be 
brought  into  existence,  can  be  arraigned  av 
improper  and  seditious  acts.    On  the  contrary, 
it  is  from  such  acts  that  ail  the  great  improve- 
ments  in  our  institutions  have  originated,  and 
to  such  pix>ceedings  are  we  indebted  for  all 
our  distinguished  advantages  as  a  free,  a  pow- 
erful, and  enlightened  people.    Not  onlv  then 
is  it  the  privilege,  but  it  is  the  duty  of  those 
who  think  that  measures  may  be  taken  ibr 
bettering  the  situation  of  the  country  at  large,' 
to  state  their  sentiments,  and,  if  necessarv,  to 
complain  aloud  of  the  existing  evils  and  im*- 
perfections.    It  may  often  be  highly  proper, 
and   absolutely  necessary,  to  point  out  the 
disadvantages  attending  present  institutions, 
and  to  employ  every  form  and  mode  of  elo- 
quence in  order  to  recommend  the  adoption 
of  those  measures  and  principles,  which  may 
lead  to  regulations  and  laws  that  are  better 
and  more  efficient.    Petitions  for  the  abolition 
of  the  Slave  Trade,— for  Peace, — ^for  the  abo- 
lition of  the  Income  Tax,  were  opposed  by 
those  in  the  actual  administration  of  the  Go- 
vernment :  But  it  was  never,  I  believe,  iroa-^ 
gined,  that  these  petitions  had  the  most  distant 
approximation  to  the  shameful  crime  of  sedi* 
tion.    But  see  where  we.are  at  this  first  step. 
Can  it  be  doubted  that  tlie  agitation  of   all 
these  questions  was  offensive  to  Government  ? 
Can  it  be  doubted  that  petitions  setting  forth 
the  evils  of  the  Slave  Trade  were  oppcMcd  by 
the  Government,— that  trade  which  spread  and 
encouraged  ignorance,  vice,   and  misery  in 
Africa,->and  which  debased,  and  would  have 
perpetuated  the  degradation  of  the  human 
character  in  the  west?— Can  it  be  doubted 
that   the  complaints  made   in   petitions  for 
Peace,   charging    Government  with  unprin- 
cipled conduct  in  carrying  on  the  war,~«  war 
or  advantage  to  a  few  individuals,  but  unne- 
cessary  and    ruinous   to   the   country,  and 
attended  with  an  enormous  and  prodigal  ex- 
penditure of  human  blood,  and  of  the  meaps 
of  national  prosperity,-— can  it  be  doubted 
that  sndi  complaints  were  disagreeable  to  the  ' 
Ministers  ?*-Can  it  be  doubted  that  petitions  s 
against  the  hateful  and  inquisitorial  but  pro- 
ductive tax  on  income  were  opposed  by  them  ? 
— Can  it  be  doubted  that  the  proceedings  at ' 
public  meetings  respectiDg  these  objects  tended 
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to  eidte  TfolfiQt  indlgnatiOh  atn<m^  iha  people 
ft^nt  esistiog  laws  and  estabiishmeats;  and; 
urtth  regard  to  a  great  namber  of  the  measures 
alladed  to»  ezdtea  the  iDdignation  of  the  peo- 
ple against  those  who  are  entitled  to  be  csiiled 


and  health  of  the  constitution  nltimateljr  de- 
pend. It  is  not  a  frightful  commotion,  but  a 
nealthfol  ezercbe : — ^not  an  exhausting  fever, 
but  a  natural  movementy  proceeding  from  the 
vigour  of  the  constitution,  and  at  once  indi- 


tiiose  measures  of  public  policy  which  I  have 
stated,  were  verv  warmly  defended  by  the 
Oovemment;  audit  may  be  veiy  truly  said, 
that,  in  loading  such  measures  with  the  oppro* 
brious  epithets  which  all  men  now  agree  they 
deserve,  we  were  throwing  an  odium  on  our 
rulers. 

But,  says  the  public  prosecutor,  our  rulers 
are  the  King,  Lords,  and  Commons;  and  all 
attempt  to  excite  hatred  against  them,  is  clearly 
within  the  narrowest  definition  of  the  crime  of 
sedition.  To  this,  however,  I  reply,  that  our 
mlers  are  his  maj^ty*s  ministers  for  the  time 
being,  and  those,  and  those  only,  who  concur 
in  their  measures.    It  is  only  through  tliese  mi- 


and  are  known'  to  be  our  rulers?    Many  of    eating  and  maintaining  that  vigour  unimpair* 


ed.  Wherever  men  are  entitled  to  rise  to  high 
stations,  whatever  their  birth  and  condition 
may  have  been,  there  great  dissention  will  itf 
evilably  be  found.  In  that  fierce,  but  generous 
struggle,  there  will  necessarily  be  great  heats, 
and  appearances  of  violence  and  intemper* 
ance.  There  will  be  some  real  excesses  uso, 
and  a  great  deal  of  dirt  will  be  scattered  about 
in  the  competition, — which  b  all  the  injury 
that  the  main  body  of  the  people  will  experi* 
ence.  In  a  free  countrv  where  the  principles 
of  government  are  well  understood,  and  the 
laws  well  administered,  parties  will  ever  be 
found  opposed  to  parties,  all  of  them  calum* 
niating  and  abusing  one  another,  taking  ad- 


sisters,  and  by  their  advice  and  influence,  that    vantim   of    the   slips  of  their  adversaries. 


dlie  sovereiffn  is  understood  to  act,  according  to 

the  principles  of  our  constitution .  The  ministers 

are  the  king  ;   and  it  is  not  lawful  to  impute 

anj  bad  act  to  him  personally,  his  acts  being 

the  acts  of  the  ministers.    And  who  are  the 

Lords  and  Commons  ?    The  majority  alone  of  '  honourable,  when  filled  by  peisons    distin- 

them  having  been  in  fact  our  rulers,  the  mi-  '  guished  for  those  talents,  and  that  industiy 

Rority  have  nothing  to  do  with  it. — If,  there-  '  and  merit,  which  can  neither  be  generated, 

fore,  it  has  been  the  pride  and  boast  of  Great  \  nor  made  manifest  on  any  other  scene.    This 


and  fastening  on  them  the  keen  and  eager 
aye  of  hostile  animosity, — contending  with 
the  most  strenuous  emulation  for  those  places 
and  offices  attended  with  power  and  pa- 
tronage, which  are  then  only  respectable  and 


Britain,  eminently  distioguushed  for  the  sense, 
the  virtue,  the  moralitv,  the  science  which  it 
contains,  that  by  the  rignt  of  discussing  politics 
and  petitioning  the  legislature,  oppression  has 
been  shut  out,  corruption  exposed  and  circum- 
scribed,  and,  in  despite  of  their  rulers,  the 


dissention,  thought  the  parties  engaged  in  it 
are  somewhat  reviling  and  reviled,  is  the  life, 
and  heart,  and  spirit  of  our  constitution ;  and 
true  policy  should  promote  discussion  on  those 
great  points^  on  which  discussion  must  always- 
be  keen,  and  in  some  degree,  stormy  and  yio« 


people  enlightened  and  enabled  to  judge  of    lent,  because  it  is  on  them  that  the  liberty. 


public  men  and  public  measures; — if  it  is 
on  account  of  this  invaluable  right  that  we 
enjoy  and  pride  ourselves  among  the  nations ; 
— where  u  the  propriety  of  rashly  interfering 
with  the  exercise  of  this  right,  and  why  ob* 
ject  to  the  speech  of  a  petitioner,  because  some 
llungs  in  it  may  fall  under  the  general  terms 


the  prosperity  and  happiness  of  the  nation  de- 
pena,  and  to  them  that  all  men  of  spirit,  in- 
genuity and  talents  have  devoted  their  whole 
lives,  from  their  birth  to  their  last  moments. 
The  lives,  accordingly,  of  almost  all  the  great 
men  who  have  adorned  the  history  of  this 
country,  have  been  a  continued  sciene  of  war- 


pi  the  definitions  which  lawyers  have  given  of  ,  fare ;   and,  except  in  a  few  instances  of  indi- 
ibe  crime  of  sedition?   Perhaps  no  better  defi-  i  viduals  endowed  with  more  than  usual  pla- 


nition  of  sedition  could  be  given ;  but  here 
Hk  vUenlion  was,  not  to  excite  tumult  or  dis- 
Ofder,  and  therefore  no    sedition  was  com- 


cidity  of  temper,  our  most  eminent  statesmen 
ma)r  be  said  to  have  passed  their  lives  in  tra* 
dttcing  the  conduct  and  measures  of  their  op* 


asitted.    The  petioners  did  not  approve  of    ponents,  glorsing  over  the  faults  of  their  pazti- 

die  measures  of  our  rulers,  —  they  believed  :  sans,  and  employing  the  strongest  language  in 

a   reform   in    the   representation  would    be  |  denouncing  what  appeared  to  them  contraiy 

beneficial,  and  they  stated  their  sentiments  '  —  -^ — ••----    ,  ... 

on  these  subjects,  to  the  King,  Lords,  and 

CoBaKms. 

'*  Bat  my  learned  friend  said,  the  conduct  of 

the  panels  was  calculated  to  excite  dissention. 

In  one  sense  I, admit  that  it  was :   But  I  have 

no  such  horror  at  dissention  as  the  l4amed 

lord.    There  is  a  dissention  known  to  this 

country,  and  known  to  all  free  countries,  and 

to  them  only,  which,  however  terrible  it  may 

appear  to  the  sons  of  habitual  slavery,  or  the 

minions  of  arbitrary  power,  or  the  contented 

and  envied  possessors  of  present  influence,  is 

•f  that  wholesome  nature,  that  on  it  the  life 
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to  the  spirit  of  the  laws  and  the  constitution. 
If  this  dissention  were  prevented,  liberty  would 
be  extinguished.  That  very  hostility  which 
appears  to  excite  so  much  apprehension,  is  the 
parent  of  public  prosperity,  and  of  all  the  ad- 
vantages m  a  free  state  u>r  which  it  is  worth 
while  to  contend. 

The  right  of  exposing  misconduct  in  the  ad- 
ministration of  toe  government,  and'  of  ap- 
plying in  a  constitutional  form  to  the  le|(isla- 
tnre  for  redress  of  grievances,  whether  r^-of 
imaginaxy,  is  the  result  of  this  wholesome  pri- 
vilege of  discussion.  It  might  perhaps  be 
maititainsd,  that  under  the  right  of  cMiUoiuog. 
1     H 
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tte  Icgiilatuve  Cor  vay  object  which  thi  penoni 
pedlioiuiig  might  liocerely  think  fair»  reaion- 
•hte,  and  proper,  iKOguage,  however  9troog»  if 
ttprisiye  of  the  tincerity  and  strength  of  con- 
viction  of  the  petitioners,  should  be  permitted. 
The  very  pabhcity  of  the  act  of  petitioning, — 
IIm  ancient  date  of  the  right, — the  constant 
and  almost  immemorial  esperience  of  its  good 
effecti^ — and,  abova  all,  the  appearaiioe  it  has 
of  rdiance  on  the  legislature,  protect  almost 
erarything  that  may  be  done  under  this  in- 
valuable  privilege.    But  I  am  far  from  ex- 
posing my  case  to  the  hatard  of  maintaioing, 
that  in  the  exercise  of  this  great  public  right 
excesses  may  not  be  committed,  or  which  men 
ought  to  be  ashamed,  and  which  the  law  is 
ealled  on  to  avenge.   Without  meaning  to  de* 
tract  from  the  powerful  argument  you  •heard 
from  my  learned   friend  Mr.  Clerk, — ^I  say 
that,  even  when  met  for  petitioning  par1ia« 
ment,  excesses  may  be  committed  by  speaking 
and  writing,  for  which  the  people  are  respon- 
sible to  the  law,  and  for  which  a  jurv  may  be 
Mluctantly  constrained  to  punish  them.    In 
such  cases,  their  intention  is  to  be  gathered 
partly  from  the  nature  of  the  objects  pursued, 
and  partly  from  the  language  employed,  and 
the  means  recommended  for  the  accomplish- 
ment of  their  purposes^    If  a  person  should 
pretend,  or  even  be  mad  enough  seriously  to 
propose,  to  petition  parliament  for  the  aboli- 
tion of  the  Christian  religion,— for  deposition 
of  the  king,  or  dismissal  of  the  House  of  Lords, 
—for  division   of    property,— community  of 
wives,  or  such  objects,— (there  can  be  no  seri- 
ousness about  such  things,  but  suppose  that 
such  petitions  were   proposed), — the  public 
prosecutor  would  be  justified  in  interfering, 
and  even  the  desperately  ignoraht  could  not 
be  screened  in^ihe  prosecution  of  such  views. 
But  supposing  the  object  not  so  plainly  ex- 
travagant, and  jobviously  criminal,  as  any  of 
those  I  have  alluded  to ;   still  if  the  means 
held  out  for  obtaining  it  are  clearly  criminal ; 
*-if,  at  the  same  time  that  a  petition  to  parlia- 
ment is  recommended  for  universal  suffrage, 
or  any  thing  el^,  the  petitioners  are  exliorted 
to  appear  with  pistoU  in  their  lands,  and  to 
nie  tnem  to  enforce  their  requests,  or  even  to 
do  any  thing  implying  an  offence  against  de- 
eency  and  good  order,  transportation  or  a  more 
severe  punishment  might  be  justly  infiicted  on 
,  the  transgressors. 

The  point  thnn  at  issue  is.  What  is  the  de- 
gree of  criminality  that  demands,  or  where- 
abouts are  we  to  look  for  the  excess  which 
authorises  tlie  intervention  of  the  law?— When 
is  it  that  the  avenging  voice  of  a  jury  is  re- 
quired ?— and  has  such  a  ease  occurred  in  the 
present  instance  ? — It  is  by  no  means  enough 
that  you  individually  regard  the  objects  which 
it  is  proved  those  persons  had  in  view  with 
their  petitions,  as  erroneous,  improper,  and 
absQia  objects.  That  is  not  the  question  which 
is  committed  to  you  to  try.  You  are  to  judge 
whether  they  were  actuated  by  seditious  in- 
tV&tions.    The  ohiect  of  the  petiiioneES,  in  this 
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case,  was  parliamentary  refonn ;  and,  asiar 
as  I  can  see,  a  change  to  a  great  esteut  in'the 
representation  of  the  people  was  contemplated. 
They  wished  for  annual  elections,  and  that  all 
should  have  votes.  You  may  think  such  a  plan 
mischievous,  and  an  attempt  to  recommend  it 
productive  of  bad  consequences.    I   rather 
think  so  myself.    I  think  the  introduction  of 
annual  elections  would  be  a  hanrdous  ex*** 
periment.    Universal  suffrage  is  praetically 
impossible;    and  if  possibb   to   be   intro- 
duced, it  would  probably  aggravate  some  of 
the  evils  it  was  intended   to  remedy.    Bu| 
ought  such  an  opinion  of  mine,  of  yours,  and 
of  a  great  many  others,  to  prevent  pemons 
holdiug  different  opinions  from  taking  consti- 
tutional means  for  enforcing  their  opiuionsl^ 
I  Annual  parliaments  are  beyond  all  question 
agreeable  to  the  ancient  practice  of  this  couih 
try.     Whether  there  ever  was  a  law  with  re- 
gard to  them,  I  shall  not  here  pretend  to  de-? 
termiae.    In  point  of  fiu^,  for  manv  centuries^ 
there  were  scareely  anv  others ;  and,  upon  th* 
whole,  I  have  no  doubt  there  have  been  mover 
annual  parliaments  held  in  Great  Britain,  thaik 
parliaments  of  a  longer  duration.    Those  who 
admire  our  ancestors  and  remote  times  more 
than  I  do  (for  I  think,  as  to- liberty,  we  are 
better  off  now  than  ever  we  were),  may  wish 
to  have  recourse  to  annual  parliaments,  and 
this  desire  may  be  innocent  and  laudable. — 
Universal  suffrage,  again,  is  agreeable  to  the 
theory  of  the  constitutioo.    There  can  be  nor 
doubt  about  that ;   and  a  greater  approxima- 
tion in  practice  to  the  theory  of  the  constitu- 
tion than  at  present  exists,  might  perhaps  bo 
desirable.    In  all  the  books  on  tne  Englisb 
constitution,  the  principle  is  to  be  found*  Bui 
here  again,  to  be  sure,  the  theory  and  practice 
an  disjoined.    There  never  was  any  thing  like 
what  is  now  meant  by  universal  suwage  estab-, 
lished  in  these  lands ;  for  if  we  look  to  histoiy,. 
we  shall  find  that  the  great  body  of  the  people 
were  formerly  in  a  state  of  villeinage  under 
the  aristociacy.    Universal  suffrage,  however^ 
is  agreeable  to  the  theory  of  the  constitution. 
According   to  constitutional   doctrine,  every 
man  has  a  representative  in  parliament.    I 
might  read  a  great  variety  of  passages  from 
Montesquieu  and  others,  from  which   it  is. 
quite  clear  that  they  regarded  this  principle^ 
that  the  people  have  a  right  to  be  represented 
in  parliament,  as  the  foundation  of  our  liber- 
ties.   Now,  the  fact  is  well  known  that  some 
places  are  not  directly  represented  at  all — that 
some  large  towns  choose  no  representatives,-?? 
and  that  there  are  representatives,  on  the  other 
hand,  who  have  no  constituents.    Now,  it  ^p* 
pears  that  the  petitioners  though!  this  wrons^ 
and  desired  to  introduce  a  practioe  a  littki 
mora  analogous  to  the  theory  of  the  oonstiln- 
tion,  whidi  certainly  was  no  great  crime  i^k 
them,  whatever  may  be  thought  of  the  expedi- 
enor  of  their  views. 

This  brings  me  to  some  leading  slatemente 
in  the  address  of  the  public  prosecutor.    He 
'  says  you  may  attack  the  Ministers*  but  noi 
I  ^* 
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Iht  constf  ttition.  You  must  not  deny  that  the 
fling,  Lords  and  Commons,  are  each  of  them, 
ds  now  existing,  the  legal  depositaries  of  the 
degree  of  power  givto  to  them ;  hnt  you  may 
attack  the  Ministers  as  much  as  yon  please. 
We  are  betiolden  to  him,  at  all  events,  for  the 
Concession ;  but  let  ns  see  what  this  distinction 
points  at» — what  it  means.  Does  my  friend 
mean  that  the  people  shall  not  petition  against, 
-^— shall  hdt  complain  of,  any  grievance  which 
consists  in  a  bad  arrangement  of  any  great 
branch  of  the  legislatnre, — any  class  or  order 
ill  the  constitution, — in,  perhaps,  anew  group- 
ib^,  or  a  mtschievdUs  alteration  of  any  thing 
in  the  Constitution  of  the  legislative  body  P 
What!  Is  it  not  eotnpetent  to  petition  agafniH 
the  septetmial  law  ?  VVas  it  not  lawfiil  to  pe- 
thibn  for  its  adoption  ?  I  think  the  ministry  of 
'ffaat  day  would  scarcely  have  treated  such  an 
Upplication  as  seditious;  yet  it  made  just  as 
great  a  change  in  the  constitution,  aS  the  ad- 
dptidn  of  annual  |)ariiaments  would  now  do. 
Direct  ftcts  of  parliament  make  changes  in 
such  matters  every  day;  but  iVom  what  do 
iSti€j  originate  ?  Not  furely  from  the  arbitrary 
irfll  of  Government,  but  from  the  sentiments 
^  the  nation.  I  never  heard  such  acts  de- 
ftndM  as  being  measures  of  government,  but 
is  bemg  conformable  to  wisdom,  good  sense, 
<dnd  propriety.  The  law  establishing  the  in- 
ability of  excisemen  to  vote  at  elections,— 
tews  relative  to  residence  of  voters, — all  the^e 
ind  many  other  arrangements  touching  the 
Constitution  of  the  legislature,  have  been  made 
^m  time  to  time,  and  a  great  many  have  re^ 
cently  been  made.  Is  it  to  be  saia  that  ^be 
people  are  to  have  no  voice  yarding  such 
aatters  ?  that  they  may  petition  and  interfere 
4s  to  Ae  imposition  of  taxes,  but  not  as  to  the 
refbnnatton  or  improvement  of  the  body  by 
which  taies  are  imposed?  I  entirely  deny  the  ex- 
ttience  of  any  such  distinction.  The  right  of 
petitioning  nh<|6estionably  extends  to  etery 
niing  that  is  within  the  competence  of  the  le- 
fidature  to  grant.  It  is  not  within  the  pow- 
«r  of  the  legislature  to  abdlish  Christianity  or 
die  House  6f  Lofdls,  or  any  of  the  branches 
of  fhe  legislature.  But,  with  regard  to  every 
riMtsure  widch  ftttv  constitutionally  originate 
#ith  gorvernment,  the  people  may  humbly  pe- 
tition, pointing  out  such  reasons  as  appear  to 
tfiem  to  recommaend  or  to  oppose  its  adop^ 
tSon.  This  Is  the  people's  right.  To  meet  for 
flfisf  ]^tki^os^  is  lawful,  and  there  is  no  rea- 
«$tt  for  resfniinfng  them  in  their  deliberations 
On  iucft  Occasions.  Over  the  great  legislative 
body  they  have  thus  had  a  continual,  uniform, 
iM  a  ptogressTve  control,  from  the  first  dtr#n 
of  f^eedottt  in  the  country  down  to  the  present 
time. 

In  the  exercise  of  this  control,  they  are  not 
^rcumscribed  to  any  particular  class  of  topics, 
^t  may  expatiate  freely  through  every  branch 
Of  OUT  laws  and  poficy.  There  are  a  griat 
Aany  authorities,  which  I  need  not  read,  to 
Aiew  that  pronositjons  may  on  such  dccasion^i. 
be  tfiUtimaitted,the  very  mention  of  vMcfa  hUs 


been  errdneously  supposed  by  the  prosecntoc 
to  infer  blame.  The  panels  are  alleged  to 
have  said,  they  were  entitled  to  break  out  into 
open  rebellion  if  they  did  not  obtain  universal 
suffrage  and  annual  parliaments.  I  have  not 
discovered  that  they  said  this.  I  hope  ther 
will  not  obtain  either  of  these  objects ;  bat  it 
is  competent  for  persons  who  think  differently 
from  me  with  regard  to  them  to  ask  for  them, 
and  to  state  their  reasons  for  doing  so.  That 
thev  are  entitled  to  be  heard,  I  maintain  loudly 
and  unequivocally,  in  opposition  to  all  asseN 
tions  to  the  contrary,  assertions  which  would 
go  to  subvert  the  foundation,  and  extinguish 
the  vital  principles  of  our  constitution. 

But  it  is  saia  that  the  words  used  here  ad- 
mit of  no  defence.  It  is  your  province,  and 
yours  only,  to  Judge  of  the  import  of  thes6 
words,  and  of  the  indentions  of  the  persons  who 
used  them.'  I  will  not  go  over  them  all.  One 
observation,  however,  it  is  quite  indispensable 
to  make,  and  that  is,  that  you  are  not  to  form 
an  opinion  upon  the  import  of  the  passages 
quoted  in  the  indictment,-  without  listening  to> 
and  pondering  by  yourselves  all  the  other 
passages  in  the  same  paper.  It  has  neve^ 
been  a  rule  in  trying  a  case  of  sedition,  that  a 
single  sentence  is  tb  be  judged  of  by  itself, 
and  you  are  not  entitled  to  proceeed  on  that 
sentence  as  indicating  the  seditious  character 
of  the  whole  production,  if,  in  point  of  fact, 
the  great  bulk  and  general  character  of  the 
statement  give  the  lie  to  the  charge. 

You  are  told  that  the  expressions  charged 
against  th^  panels  are  seditious  and  inflam'* 
matory.  I  believe  that  some  of  the  expressions 
are  extremely  absurd,  and  exceedingly  impro* 
per,  nay  grossly  indecent.  But  I  maintain^  that 
looking  at  them  either  by  themselves,  or  in  con- 
text with  the  other  passages  in  the  publication, 
and  considering  the  occasion  of  the  meeting, 
and  the  intentions  of  the  parties,  as  demonstrat- 
ed by  their  whole  conduct,  and  by  the  evideneo 
which  has  been  adduced,  you  cannot  by  pos- 
sibility iiad  in  the  pamphlet  any  thing  to  roree 
you  tosiy,  by  your  verdict,  that  the  author,^ 
publisher  or  sefler  must  have  acted  with  the 
intention  of  subverting  the  constitution,  or 
filling  the  kingdom  with  trouble  and  dissen* 
tion.  You  will  underst  and,  then,  that  I  do  not 
wish  to  defend  these  expressions  as  free  from 
blame ;  but  I  have  again  to  warn  you  that  you 
are  not  entitled  to  find  a  verdict  against  these 
men  as  guilty  of  sedition,  merely  because  yoa 
may  think,  an  I  do,  that  they  emplonred  im-» 
proper  expressions,  in  prosecution  of  a  law- 
ful object  Dy  lawful  means.  If  you  could  peiH 
raiit  your  own  sentiments  respecting  the  objecii 
which  the  petitioners  had  in  view,  or  your 
fillings  of  disapprobation  of  the  languag<i 
which  they  employed,  to  influence  for  a  mo« 
n^ent  your  opinion  as  to  their  legal  guilt  or 
innocence,  the  consequences  to  the  law  and 
the  liberties  of  these  kingdoms  would  indeed 
be  tremendous.  If  such  a  principle  of  judg«^ 
mentwere  to  be  admitted,  different  men  be- 
fore differefld  juries  ^ight,  -under  similar  ci»- 
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coittBtanceji,  meet  with  rery  different  verdicts.* 
£*ery  man  who  strongly  believes  in  the  pro- 
priety of  particular  sentiments,  will,  in  ex- 
pressing his  honest  opinions,  regard  opposite 
sentiments  as  excessiTely  wrong,  and  as  having 
a  most  pemicioQs  tendency.  A  sincere  tory 
thinks  the  principles  of  the  whigs  tend  to  ren- 
der the  crown  not  (it  to  be  worn,  and  to  put 
the  country  in  imminent  hazard  of  anarchy  and 
confusion.  On  the  other  hand,  there  is  no 
honest  whig  who  does  not  believe  that  the 
principles  of  the  tones,  if  left  entirely  to  them- 
selves, would  annihilate  the  privileges  of  the 
people,  and  put  the  government  on  a  level 
with  that  of  any  common  arbitrary  monarchy. 
In  the  opposite  speeches  of  these  two  great 
parties,  they  continually  arraign  one  another  as 
defending  principles  leading  to  such  conclu- 
sions. I  hope  neither  of  them  will  ever  have 
an  opportunity  of  seeing  put  to  the  test,  un- 
checked, the  principles  of  their  opponents. 
Perhaps  you  are  neutral  between  these  parties ; 
and  I  am  persuaded,  that,  at  all  events,  you 
are  possessed  of  liberal  and  fair  toleration  to- 
waras  persons  of  a  different  way  of  thinking 
ftom  you  on  political  subjects,  and  that  if  their 
lives  ^ive  the  lie  to  any  idea  that  they  intend 
mischief,  and  if  they  are  men  generally  looked 
upon  as  entertaining  moderate  views — though 
you  think  that  the  practical  application  of 
their  doctrines  would  lead  to  evil  consequences, 

Jou  will  give  them  credit  for  upright  intentions. 
'airnesA  and  liberality  require*  that  trust  and 
confidence  should  not  be  withdravm  from 
others,  merely  because  they  entertain  different 
opinions  from  our, own  upon  these  disputable 
natteniy  particularly  when  it  is  universally 
known  that  different  opinions  are' really  en- 
tertained as  to.  the  actual  safety  of  their  doc^ 
trines.  Therefore  admitting  that  a  great  part 
of  the  statement  in  the  speeches  would  be 
dangerous,  if  the  authors  oould  convert  the 
great  majority  of  the  people  to  their  way  of 
blinking  (in  which  case  I  should  think  some 
of  iis  were  in  a  bad  way),  God  forbid  that  any 
other  weapons  should  be  used  against  them,  than 
those  of  argument  and  good  sense ;— God  for- 
bid we  should  think  of  binding  reformers  hand 
and  foot,  as  the  means  of  checking  their  erro- 
neous doctrines. 

Having  made  these  few  observation,  I  shall 
now  more  particularly  examine  the  speeches 
which  were  made  at  the  Dean  Park  meeting. 
And,  first  of  all,  I  may  remaric,  that  the  mean- 
ing of  Uie  passage  in  which  the  petitioners 
speak  about  the  selfishness  and  aggrandite^ 
ment  of  our  rulers  is  sufficiently  obvious.  The 
Ministers  for  the  time  are  quite  plainly  meant ; 
for  what  kind  of  iiggrandixement  could  the 
King  or  the  Prince  R^nt  look  for?  The  term 
mtist  mean  persons  who  have  something  in 
view  before  them ;  and  not  those  who  have  al- 
i^dy  attained  the  heights  of  sublunary  gran- 
deur. Upon  this  I  am  sure  it  is  nnnecessaiy 
lo  waste  another  word. 

•  Fide  3  How.  Mod.  Sk  Tr*  314. 
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The  next  is  the  famous  passage  about  hell  and 
allegiance :  and  I  shall  not  diminish  the  force 
of  Mr.  Clerk's  remarks  on  this  subject,  by 
offering  many  of  my  own.— -But  what  is  tfao 
gloss  now  put  on  all  this  ?  The  wblic  pro- 
secutor here  sees  tremendous  seaition,  and 
reads  the  meaning  thus : — "  If  you,  the  Prince 
Regent,  vrill  not  become  a  reformer,  we  shall 
take  up  our  weaver's-beams,  and  force  you." 
Now,  ao  the  words  necessarily  bear  such  an 
interpretation  ?  I  say  they  do  not.  I  say,  not 
only  that  they  do  not  bear  it  necessarily,  but 
that  they  do  not  bear  it  at  all,  and  that  the  plain 
meaning  of  them  is  quite  different.  1  say 
that  the  -passage  is  to  this  effect :  **  We,  the 
Weavers  of  Kilmamock,waBt  universal  suffrage 
and  annual  parliaments.  We  shall  lay  our 
petition  for  these  objects  at  the  foot  of  |he 
throne,  where  sits  our  august  prinee,  whose 
gracious  nature  will  incline  his  ear  to  listen 
to  the  cries  of  his  pxople,  which  he  is  boond 
to  do  by  the  laws  of  the  country.  But  should  he 
be  so  infatuated  as  to  turn  a  deaf  ear  to  rnEin 
Just  petition,  he  has  forfeited  their  allegiance.'^ 
The  important  words  are  exactly  as  I  have  now 
cited  them, — and  their  plain,  and  indeed  their 
only  meaning  is;  that  if  tne  sovereign  disregaida 
the  voice  of  Au  whok  peoplcy  he  has  no  rinit  to 
their  allegiance.  It  is  not  agreeable  to  allttde 
to  the  miserable  extremity  of  an  actual  6iU 
ference  between  (he  sovereign  and  his  subjects  ; 
and  no  wise  or  moderate  man  could  contem- 
plate the  possibility  of  such  difference,  but  in 
the  most  extreme  circumstances.  But  is  there 
any  thing  in  what  I  have  read,  which  a  court 
of  law  could  pronounce  to  be  seditious  at  all? 
Our  duty  obhges  us,  in.  defending  the  panels, 
to  take  refuge  under  the  argument  of  an  im- 
plied contract  between  the  sovereign  and  the 
subjects,  which  may  be  broken,  and  of  course 
may  be  trforeed  upon  either  side.  Now, 
keeping  this  principle  in  view,  let  us  attend  to 
what  tue  petitioners  really  say. — The^  say. 
We  the  Weavers  of  Kilmarnock,  want  universal 
suffrage  and  annual  parliaments,  and  will 
petition  the  Prince  Regent  on  the  subject, 
who  is  bound  to  listen  to  the  cries  of  his 
people.  What  is  the  meaning  of  this) 
Do  the  **  cries  of  his  people"  merely  mean 
the  cries  of  the  weavers  of  Kilmarnock  r  Were 
these  people  really  so  blinded  to  reason,  by 
hunger  and  their  desperate  situation,  as  to 
imagine  that  their  voice  alone  oould  regulate 
any  measure  of  public  policy }  Is  then  any 
reasonable  ground  for  alleging  that  they  meant 
to  say.  We,  the  unemployed  weavers  of  Kil- 
marnock, are  disposed  to  have  universal  suf- 
frage and  annual  parliaments ;  and  if  you,  the 
Prince  Regent,  do  not  give  us  them,~  we  will 
rebel  against  you  though  nobody  else  should 
join  usf  Is  that  the  feasible  sense  of  the 
passage?  Could  these  persons,  who  seem  to 
have  had  some  smattenns  of  reason  about 
them,  think  that  the  constitution  must  be  al- 
tered, in  order  to  please  a  few  hungry  men 
assembled  in  a  cold  day  at  Kilmarnodi  ?  No 
sueb  thing.     The  peisoa  who  uttered  these 
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words  phuoly  mMat  all  the  people ; — ^he  meant, 
that  if  the  Prince  Regent  refused  their  just  pe- 
titiooi — ^if  he  did  not  listen  to  the  getimi/ cries 
of  his  people,  then  he  liad  forfeited  their  alle- 
giance,  that  is,  the  allegiance  of  the  whole 
nation,  so  petitioning,  and  so  repulsed  and  re- 
jected* It  wonld  be  too  absard  to  imagine, 
diat  if  all  the  rest  of  the  people  in  the  kingdom 
were  to  be  true  to  their  allegiance,  they,  the 
Kilmamodi  petitioners  alone,  were  to  rise 
into  rebellion.  The  words  do  not  bear  such 
an  interpretation.  The  whole  people  are 
•pdien  Off. 

I  do  not  hesitate  to  say,  that  the  expression 
is  indecorous,  and  that  it  is  improper  to  raise 
vp  the  idea  of  resistance  on  sucn  an  occasion. 
Tm  terms  employed  were  indecent,  and  per- 
haps punishable,  as  a  breach  of  police ;  but 
they  were  not  seditious.  What  was  said  was, 
peniaps,  harsh  and  absurd,  bui  it  was  consistent 
with  the  law  of  the  land.  For  what  is  the 
proposition  ? — ^That  we  are  entitled  to  present 
onr  petitions  to  our  august*  prince,  and  that  he 
is  boimd  to  listen  to  them.  I  do  not  know 
whether  the  petitioners  anticipated  the  general 
^oice  of  the  people  to  support  their  wishes*;  but 
in  speaking  of  the  Prince  Regent,  thev  only 
tay,  that  his  gracious  nature  wiU  incline  his  ear 
to  listen  to  Uie  cries  of  his  people.  But,  if 
the  Prince  Regent  is  bound  by  the  laws  of  the 
ODontry  to  listen  to  the  cries  of  his  people, 
mtder  whai  ionction  it  he  bound  ?  There  is  no 
doubt,  if  the  people  were  unanimous  in  pe- 
titioning for  any  object,  government  could  not 
be  justified  in  refusing  the  petitions.  The 
doctrine  of  the  petitioners  is  consistent,  there- 
lore^  with  the  law  and  constitution  of  the  king- 
dom. In  one  sense,  the  sovereign  is  but  the 
chief  servant  of  the  people,  though  he  is  en- 
titled to  all  sespect,  to  all  deference,  and  to  all 
reverence.  The  law  and  the  constitution  have 
pronoiNiced  that  resistance  is  lawful  for  the 
people  in  certain  circumstances;  though,  nn- 
aoubtedly,  a  lunentable  struggle  might  ensue, 
if  such  resistance  should  become  necessary. 

Tt  is  with  the  utmost  pain  and  reluctance 
that  I  enter  at  all  upon  such  a  discussion — 
having  been  accustomed  to  regard  this  con- 
ntitntional  doctrine  with  reverence  approaching 
to  awe,  and  being  convinced,  that  in  common 
times  it  is  a  dpctrine  which  should  be  but 
seldom  the  subjeot  even  of  contemplation. 
Bot  ''  Foob  rash  in  where  angels  fear  to  tread.*' 
^^-And  though  some  apology,  perhaps,  may  be 
Ibnnd  for  the  folly  of  the  petitioners  in  the' ex- 
tremity of  their  distress,  I  am  &r  from  denjnng 
that  it  is  such  as  to  disgust  and  offend  all jper- 
ioos  of  good  education.  The  doc^e  of  re- 
sistaiice  beloogs  to  the  more  sacred  and  private 
tecesses  of  the  constitution,  which  are  profaned 
hy  exposure  to  the  eyes  and  to  the  handling  of 
the  vulgar.  Yet  our  safety  undoubtedly  might 
come  to  rest  on  the  principle  of  resistance ; 
and  though  violence  is  done  to  all  well-consti- 
tnted  minds,  by  any  light  or  needless  allusion 
to  such  a  topic,  yet  when  my  clients  are  in 
laager  of  pimishment,  it  is  my  duty  to  state 


that  proposition  in  their  defence,  and  I  am  .sure 
their  lordships  will  agree  in  the  fitness  and 
propriety  of  my  doing  so. — I  might  cite  to  you 
upon  this  occasion  aU  the  authorities  that  exist 
upon  subjects  of  this  description,  and  confion 
the  proposition  X  have  announced  by  passages 
trom  Locke,  Hume,  Blackstone  and  Burke,  smd 
every  writer,  indeed,  who,  in  a  spirit  of  un* 
questioned  loyalty,  has  at  all  entered  into  the 
philosophy  of  our  freedom.  But  omitting  those 
more  general  and  notorious  authorities,  I  shall 
content  myself  with  citing  to  you  that  of  one, 
not  inferior  in  point  of  talents  to  any  I  have 
mentioned,  and  on  whom  also  death  has  latdy 
set  his  seal.  The  person  to  whom  I  allude, 
delivered  bis  sentiments  in  a  scene  and  situatioa 
in  which  it  was  his  duty  to  abstain  from  making 
such  a  statement,  if  his  own  judgment  and  good 
sense  had  not  assured  him  be  wa^  justified  in 
what  he  said.    I  allude  to  a  speech  in  the 

{>rinted  trial  of  Fyshe  Palmer,  delivered  by 
ord  Meadowbank,  *  who  was  then  at  the  ba^ 
and  acted  as  counsel  for  the  crown  on  that  oo> 
casion.  In  commenting  on  the  conduct  of  the 
panel,  that  eminent  person  took  occasion  to 
say,  **  The  only  nlea  that  can  be  let.up  is  the 
plea  of  tlie  sword — none  else.  The  time  may 
come  whensuch  a  spirit  mav  be  properly  shown, 
and  then  I  hope  there  will  be  spint  and  virtue 
in  the  country  to  assert  its  rights.— The  country 
lately  shewed  its  power  to  assert  its  ri^ht,  not 
against  the  executive  power,  not  against  the 
representatives  of  the  people,  but  against  those 
who  were  organizing  a  different  representation, 
those  little  self-elected  paxliamei^ts,  those  self* 
constituted  societies  from  which  a  convention 
was  to,  have  been  formed.  Then  there  was 
reason  for  alarm  to  the  good  cititens  of  the 
country,  and  the  good  citixens  came  forward, 
and  signified  their  resolution  to  abide  by  th^ 
constitution  with  their  Uves  and  fortunesy  and 
to  share  its  (ate :  and  I  hope,  if  our  relij^on,  or 
our  civil  liberty,  is  again  attacked ;  iv  a  ximo 
or  a  mob  shall  dare  to  persecute  us  for  our 
freedom,  that  there  will  b«  spirit  in  this  country 
to  assert  its  right,  and  maintain  our  constitu^ 
tion.  $uch  things  may  be — I  can  scarcely 
venture  to  figure  them ;  yet,  kings  are  but  men, 
and  we  ought  to  be  thankful  for  such  a  king 
as  we  have ;  but  if  a  king  were  to  come  who 
was  to  send  the  bishops  to  the  Tower,  because 
they  refused  to  read  a  prayer  or  a  liturgy  di^ 
owning  the  Godhead  of  Christ, — were  the  time 
to  come,  when  men  should  be  punished  for  re- 
fusing to  pay  taxes,  imposed  by  a  king  without 
the  consent  of  parliament^*were  the  time  to 
come,  when  men  were  to  be  tried  without  form 
of  law,  without  judges,  or  juries,  but  by  the 
arbitral^  power  of  the  crown,  by  their  minions 
and  delegates — then  would  be  the  time  for 
every  man  of  spirit  in  the  country  to  assert 
their  rights.''  f    I  read  that  passage  to  you,  in 

*  The  father  of  the'Lord  Advocate  who  con- 
ducted this  prosecution. 
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6fder  to  point  oot  from  recent  and  dome^e 
authority,  how  clearly  the  doctrine  of  resistance 
it  recognised  among  all  who  have  studied  our 
constitution,  and  how  boldljr  it  is  held  forth, 
^ten  by  the  official  advisers  of  the  crown,  as 
the  nltilnate  resource  which  the  constitution 
affords  whett  an  extreme  case  shall  ilrrire. 
Now,  no  iHore  extreme  case  can  he  supposed, 
thAn  that  of  the  prince  setting  lumselt  in  op- 
fXffition  to  the  Voice  of  his  whole  people,  and 
mx  is  the  only  sense  which  can  be  put  on  the 
passage  hiire  in  question.  Resistance  is  a  la- 
mentable and  a  dreadful  remedy ;  but  it  may 
1^  k  necessary  one :  and  though  we  ought  to 
take  it  for  granted  that  the  necessity  will  nevef 
dccur,  we  cannot  allow  its  existence  or  its 
efficacy  to  be  questioned.  It  is  a  thie,  belt 
awf^l  mathn,  afid  not  fit  to  be  canvassed  irre- 
tirently  in  conversation,  public  speeches,  of 
|mt>lications.  But  in  defence  of  my  client,,! 
say  diat  it  is  a  true  maxim,  and  that  there  is 
neither  treason  nor  sedition  in  stating  it,  as  is 
done  in  ibis  pamphlet. 

'  I  afball  not  fatigue  you  by  going  over  all  the 
tMissages  which  arre  cited  in  the  indictment, but 
shall  only  trouble  yotl  whh  one  or  two,  in  order 
to  settle  the  sense  and  constmctton,  and  d&» 
terfinxne  what  was  truly  and  resllly  the  scope 
of  the  whole  discussion  on  this  occasion.  You 
were  told  that  the  ouestion  lies  here  (and  I 
agree  that  it  does),  vVhether,  upon  the  whole, 
under  aj  pretence  of  petitioning,  it  appears 
there  was  a  purpose  in  the  minds  of  these 
people  not  to  obtain  redress,  but  to  excite  se- 
oitioo,  tumiflt  and  confusion  from  one  end  of 
the  kingdom  to  tike  other.  That  is  the  que^ 
ticm  truly  and  substantially ;  and  yoti  are  not 
to  diTell  on  dtftAdied  passages,  without  taking 
into  view  affl  ofhers  of  a  lesv  anfi/Wgifoof  d^ 
•criptio<i : — ^you  are  to  judge  of  the  nnport  of  the 
Whole. 

One  of  the  citations  in  the  Indictment  is. 
^That  the  House  of  Commons  is  not  really 
what  it  is  csdled ;  ft  is  not  a  House  of  Com- 
iktons.  At  present  we  havenorepreaentatfres.'* 
Ifow  this  seems  to  me  just  such  a  vray  df  stating 
the  thing,  as  when  a  person  says,  This  hi  no 
bouse — ^this  is  no  dinner — this  is  no  speech, 
meaning  it  is  not  what  it  ought  to  be.  The 
hiode  of  expressing  the  opinion  is  somewhat 
strong,  but  mat  is  its  raeanmg.  It  is  said  in 
Che  pamphlet,  **And  a  House  of  Commons', 
but  the  latter*  is  corrupted ;  it  is  decayed  and 
trom  out ;  it  is  not  really  what  it  is  catled ; 
it  is  not  a  House  of  Commons."  It  is  then 
explained,  ''The  House  of  Commons  in  Its 
onginal  composition  consisted  only  of  Com- 
mons choSen  annually  by  the  universal  suffrage 
of  the  peopte."  Ihert  is  the  diflbrence  be- 
tween what  it  is  and  what  the  person  speaking 
conceives  it  ought  to  be.  when  we  wish  to 
say  a  thing  is  not  what  it  ought  to  be,  we 
sometimes  express  our  meaning  by  saying  it 
is  not  at  all ;  and  When  a  person  mealks  to  say 
that  the  representation  of  the  people  is  Aot 
whs[t  it  ought  to  bej  he  may  naturally  enongh 
express  his  meaniog  by  saying  that  there  if  no 


representation  at  all.  The  statement  of  this 
very  opinion  has  often  been  given  in  thb  way, 
and  has  never  been  challenged.  But  it  is  not 
on  my  authority  that  I  wish  yon  to  take  this 
explanation.  It  is  given  in  express  terms  iii 
the  subsequent  parts  of  the  very  speech  from 
which  the  expression  is  quoted. — ^The  orator, 
after  some  further  dissertation,  goes  on  to  say,- 
**  Will  any  man,  then,  posstesM  of  common 
sense,  say  that  this  is  a  House  of  Commons 
egreeahte  to  cut  Constituikmy  or  that  it  is  a  fair 
representation  of  the  people ?^  All  this,  yon 
will  observe,  is  in  the  same  speech,  and  It 
must,  by  every  rule  of  constmction,  be  taken 
along  with  what  vrent  before  to  explain  and 
modify  those  more  general  expressions. — The ' 
same  explanation  occurs  in  five  other  passages 
of  the  pamphlet— and  leave  no  room  trhatevet 
to  douDt,  that  what  the  orators  meant  ws(s 
merely  that  the  House  of  Commons  was  not 
what  they  wanted,  and  was  not  ajbir  dnd  eqtuA 
represenmtion  of  the  people.  Is'  it  sedition  to 
say  so  7  I  for  6ne  think  the  present  represetit- 
ation  a  rery  beneficial  one;  and  though  it 
might  be  made  more  agreeaM^  to  theory,  I 
should  not  expect  great  benefit  from  sdme  of 
the  changes  which  have  been  proposed.  But 
can  if  be  called  a  fair  and  equal  representation 
of  the  people  in  any  sense  of  the  wordf 
There  is  liardly  any  person  in  Kilmarnock  who 
po:»esses  a  vote. — I  do  not  say  there  is  any 
disadvantage  attending  the  present  represent- 
ation,  but  other  persons  may  think  diflerently; 
and  sure  I  am  there  are  plausible  grounds  for 
any  one  saying,  he  would  like  to  see  the  re- 
presentation reduced  nearer  to  the  theory  of 
the  Constitution.  tJpon  system  and  jnincipfe 
the  nepresehtatiOU  ought  to^  be  altered  hi  some' 
particulars,  though,  upofi  th^  whole,  I  do  n6t 
expect  the  tirfghty  etfects  from  any  dttfration 
which  some  people  do.  The  passage  in  ques- 
tion is  a  short,  rhetorical,  pithy,  forcible  vray 
6f  expressing  the  speaker^  opinion ;  but  he 
obviously  means  that  the  representation  is 
unequal,  that  it  is  not  suflicient,  and  not 
agreeable  to  the  theory  of  the  Constitution 
That  a  man  should  be  prosecuted  for  i^edition 
for  aippesAing  upon  such  a  point  t6  the  autho- 
rity of  Parliament  was  never  heard  of  before. 
Bat  it  has  beeh  the  fate  of  the  panels  to  be 
accused  of  arraigning  the  Constitution^  while 
contending,  as  they  thought,  for  rts  restoration 
to  purity  atod  vigour. 

I  now  turn  to  the  defidiVioft  of  sedition  in 
our  lav^  books.  To  commit  sedition,  you 
must,  in  direct  terms,  or  by  unequivocal  insin- 
uations, excite  discontent  and  disturbance 
against  the  present  state  and  constituted  au-^ 
thorities  of  the  country.  Mr.  Home,  who  is 
not  supposed  to  have  looked  upon  sedition 
with  any  extraordinary  lenity,  expresses  him- 
self thns:  "It  reaches  all  those  practices, 
whether  by  deed,  word,  or  writing,  or  of 
whatsoever  kind,  which  are  suited  and  in- 
tended to  disturb  the  tranquillity  of  the 
Slate ; — for  the  purpose  of  producing  public 
troable  or  oommotion;  and  moving  his  Mar 
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jMty's  subjMls  to  th^  dUlik^y  reaisUncft  or 
subvarsiQii  of  ibaosublished  Go?erDmcQt  aad 
laws,  qr  settUd  frame  aod  order  of  thiags." 

Then  see  by  what  ipstapces  and  examples 
he  illustrates  and  eiplaiDS  his  definition.— In 
«Tery  one,  you  ?^ill  observe^  he  n^akes  it  an 
indispensable  qualification  that  there  should 
be  ^ome  dir^e^  exbortatiim  to  Ibe  people  to 
«sorp  an  illf  gal  power. 

Mr.  Hume  is  looked  upon  as  a  great  advo* 
Gate  for  the  crown   in  niq  obserrations  on 
■edition.    The  times  in  which  \\e  wrote  hit 
awcoont  of  th^  law  on  this  subject  ate  supposed 
to  haye  given  a  bis^i  to  his  opinion^i  of  wbich 
bo  was  probably  insensible.    There  is  a  pre- 
vailing opinion  al  least  to  this  effect^  in  the 
other  end  of  the  island  especially,*-'unfounde4 
in  all  probi^biUtyy  but  certainly  y&ry  generally 
difi^ised.    Thi%  I  say,  is  h  conuBon  opiniop 
concerning  his  treatise ;  and  eertainly  his  er^ 
foment  against  sedition  is  eanied  es  far  as  it 
^aa  go.     ^is  book  wi|s  published  recently 
after  the  circumstances  of  the  eountiy  re- 
quired a  fooro  than  usually  vigQroqs  ^pplica- 
ti^  of  the  sedition  laws;  end  this  accident 
aq^  have  warp^  hju^  opiniou  on  the  f oly§et. 
Vpl,  strictly  and    vig^foiuly  as  it  mfiv  h« 
(boiigbl  he  lays  down  the  law,  it  will  be  lounck 
ttl^  fien  his  gfa^piug.  and   compfebensive 
404i?iptiop  does  not  ino^ude  the  ease  of  the 
|iaiuili4  but  that  every  one  of  his  examples 
implies  4i9tt  (here  b^s  been  a  direct  excitement 
cif  the  people,  to  take  to  themselves  sopie  part 
of  that  power  whidi  belongs  to  other  hands. 
But  in  the  pT^yent  ease  there  s^re  no  wor«|9 
which  shew  an  idea  to  have  been  entertained 
of  osarptng  such  a  power,    I  sey  none  of  the 
passages  can  be  founded  upcin  9^  indicating 
eoch  a  purpose.     There    %re  words,  indeed, 
which  expressjiy  con  trad  iel  the  idea  of  any 
aucb  purpose.     In  the  speech  of  Itf  ^t  Joh^ 
atone,  p«ige  t4  of  the  paiophlet,  he  s^s,  aftef 
aaomefatini^  ouc  griev^a^oai  ia  glowing  tenn^ 
''But  wW  9x%  yte  k^4^  my  ftiepd^i  rfh^t 
4oaB  tba  eonstitutiop  aothonse  na  <o  4^?^ 
lifliw  thie  is.  coaping  to  th^  pciiBt  with  suffieieat 
dita^tness;  but  le^  us  feo  how  U  is  settled^ 
The  orator  answers  hin^seH  thuK  '^It  gives  i«i 
•  ryA(  <f  la^  camphinU  brfor^  <Ac  Hmg  (nMt 
MA  Bmndi  of  ParlimtKnt^  aM  a  right  to  V« 
beaid  and  relived  when  wo  suffeiv.  -  Let  ua 
this  day  embrace  the  privileges  of  out  glo- 
mus C^stitution ;  Ui  u$  lojf  a^r  petUiom  U* 
far^  OAm,  and  assert  our  ri^^  as  men  and  as 
Bdtons.*'    Is  there  any  thing  equivalent  to 
iMdition  here. 

I  mi|^  put  the  matter  also  to  the  tent  of 
what  the  petitioneta  did.  Did  they  organise 
any  societies  to  correspond  with  ?  Did  they 
afUtate  themieWea  as  tha  United  Irisha^ 
did  I  I>id  they  declare  theii;  committees  pes*- 
oianettt,  or  provide  in  any  vay  for,  their  future 
Mweediaga^  In  short  what  did  tbey  dot 
They  did  Just  what  thay  professed  to  doy-r 
Ibef  petitioned  Parliament,  and  having  sent  off 
their  petitions,  weat  home  quietly  to  their 
iuBili^.    Np  meeting  has  ever  b^a  heaid  of 
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at  Rilmari^ioek  unce  the  evacuation  ijras  made 
in  Dean  Park ;  and  if  that  is  the  way  in  which 
the  people  are  to  alleviate  their  distresses,  it  is 
at  least  as  innocept  as  running  -up  scores  at  the 
gin-shop.  But  we  must  go  back  to  pur  orator, 
ue  proceeds,  '^  Let  ua^  therefore,  use  every  coi^ 
stiii^ti^nal  means  tp  recover  our  lost  rights, 
rights  which  our  apcastprs  ev^oyed  and  exer- 
cised i  let  us  bf  firpa  aud  uaaf^imous  ia  out 
resolves,  that  we  will  Dot  be  deprived  of  oar 
privileges  any  lopger,  that  we  claim  them  ae 
our  birtbrigbt,  and  %  oar  qm,i  and  cotutUt^ 
tkmal  eonfilncl  shew  onr  eqemies  iM  tM  h4Uf 
mn^ch^  cmj%mi>n^wd  umrpt^ioa^  and  that  .we 
want  nothiag  but  what-  is  foe  the  genarel  goo4 
of  the  couatry.''  3uf  ^hese,  it  has  been  saidr 
are  pretences,  put  oa  to  disguise  the  real 
wickedness  of  their  designs.  I  think  you  ai^ 
in  no  daqm,  Gentlemein,  of  believing  that<^ 
Whatever  faults  these  people  may  have  conv* 
mitted,  I  am  confident  yoa  will  not  fiad  theqi 
guilty  of  hypocrisv.  My  own  conviction  i^^ 
that  (bey  have  spoken  more  violently  than  they 
intended  i  bat  t  aia  sure  you  will  give  thei|t 
credit  9X  least  for  all  the  moderation  thay  ptc^ 
fess. 

There -is  a  great  deal  more  to  be  said  on  the 
other  parts  of  this  publication.    Mr,  Craig 
makes  an  eloquent  harangue.     There  is   a 
great  deal  of  poetry  in  his  speeclu    **  Being 
then,  tay  brethren,  impelled  by  necessity,  Ifil 
us  approach,  displaying  reason  aad  resolutions 
like  man  who  know  their  duty  and  their  ol)- 
ject.    Yea,  M^th  th^e  and  sipiilar  priaciplea 
pi^ay  we    undauntedly  go  forward,  and  like 
legitimate  sons  come  to  the  years  of  majority, 
let  us  in  the  name  of  law  and  justice  demand 
the  inestimable  and  dear\y  purchased  bequest 
of  our  worthy  progenitors,  that  we  may  enjoy 
it  paiself  es,  and  transmit  it  to  a  laudi^iff  poa- 
terity.     Aad  so  act,  awaiting  tha  fiat  of  Him* 
wba  i^g^eth  not  the  aqiaoas  of  men,,  hut 
at^endeU^  to  the  cries  ^  tna  poor;,  and  pleadet)! 
the  cause  of  the.  distressed ;  always  taaing  for 
oai  ancow^^V^at  t^e  saccea  of  tke  mj^ortiir 
ii4i(a  Wniaip  recorded  for  our  instruotion,  aiAo  Jy 
{tsr  iMcetfmi  dtmmib  psexailed  with  the  unjuM 
ju4g^  that  altiiQugib,  without  any  rega^  to  h(a 
high  obligations,  yet  was  not  totally  destitutie 
of  that  priojciple  which  siakef  all  human  kind 
quake,  when   xeminded  of  neglected  duty. 
May  we  he  actuated  by  the  same  coorage  to 
go  and  do  likewise."    HerCi^  again,  vousae 
how  distinctly  their  views  were  Umited  to  thf» 
peaceful  iteration  of  petitions. 

tht  parppia  of  tha  BesolutioaJi,.  too,  ^a 
been  antiraly  misjunderstood.  In  thje  6th  iti  la 
said,  "  That  t^ad^bti  m>w  amountinji  to  oeariflr 
1,00CX  BuVioa^  haa  l^ea  coatractadii^tha  jpne 
%B<^tiaA  of  unjust  a^d  uzmecflssary  wai^s^  by  a 
corrupt  adiaiwtration,  uniforarfy  sa^poxted 
bj^a  llottsa  of  Qommoos,  which  csAaa^  be 
said,  with  aqrX'  jf^tiMW  to  ha  a  Jiatk  qmi^ftmi 
tefre^uflqlim  of  tbe»  VW»^7»  but  lab^h  for 
the  most  ^part  is  compfx^ed  of  noAu  put.  in  by 
a  borough  fe^otion,  wlyo  bava  usurped  tAa  righita 
of  the  peopla;  aod'^bp  by  uadua  ateans  k»9fe 
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cofitrifcd  to  retnrn  t  migority  of  members  of 
that  Hoose/*  The  facts  here  stated  are  trite 
and  stale,  but  the  passage  is  worth  ooting,  as 
affording,  and  that  in  the  most  authoritatiTe 
and  etJw  dMeraie  part  of  the  publication,  the 
moat  clear  and  complete  eridence  of  what 
they  meant  when  they  used  expressions  vita- 
peratiye  of  the  present  House  of  Commons. 

The  9tfa  Resolution  is,  **  Being,  therefore, 
imprMsed  with  the  truth  of  these  Resolutions, 
tbe  meeting  resolve  to  present  petitions  to  his 
Royal  Highness  the  Prince  Regent,  and  to 
both  Houses  of  Parliament,  requesting  his 
IRoyal  Highness  in  particular,  to  oMaeMe  Far^ 
iiamaU  without  delay;  to  call  upon  it  imme- 
diately to  adopt  such  measures  as  may  tend  to 
fetitore  to  the  people  their  undoubted  right  in 
the  representation,  —to  order,  in  the  name  of 
the  people,  an  immediate  reduction  of  (he 
taxes  and  the  standing  army,  the  abolition  of 
«H  unmerited  pensions,  sinepures,  grants,  and 
<yther  emoluments,  as  the  surest  way  of  esta- 
Uiahing  on  a  firm  and  lasting  basis  the  rights 
of  d^e  crown,  and  the  priTileges  of  the  peo- 


ances  which  could  not  be  borne,  what  do  they 
propose  to  do  ?  Do  they  propose  to  attacc 
the  throne?  No;  they  merely  say,  We  shall 
apply,  like  the  importunate  widow,  and 
reiterate  our  clamour  till  we  weanr  you,  or  hf 
the  force  of  our  reasoning,  prevail  over  your 
prriudices. 

There  was  one  part  of  my  learned  friend  tfa« 
lord  advocate's  speech,  of  which  I  am  really 
unwilling  to  say  exactly  what  I  think,  or  ex- 
press the  feelings  it  excited.  I  mean  the  pas^ 
sage  regarding  the  army,  when  he  spoke  as  if 
there  had  been  a  disposition  entertained  by 
some  of  those  at  the  meeting  to  induce  thef 
army  to  rebel  against  the  government.  The 
onl^  libel  I  have  heard  to-day  is  the  sup* 
posing,  for  a  moment,  that  such  an  intentioa 
could  be  entertained,  and  with  any  th» 
slightest  hope  of  success.  The  poUcr  of  keep- 
ing up  a  standing  army  was  long  the  subject 
of  discussion  in  pariiament,  and  the  danger  of 
it  to  the  constitution  was  much  insisted  on, 
while,  latterly,  such  a  danger  has  been  less 
apprehended,  and  the  great  consideration  in 


pie;  and  that  in  all  time  coming,  no  person  questions  regarding  the  army  has  been  the  ex- 

wfao  has  an  office,  or  place  of  profit  unaer  the  pense  which  it  necessarily  imposes  on   the 

King,  or  receives  a  pension  from  the  Crown,  country.    But  whatever  opinion  may  be  en* 

Aall  be  capable  of^  serving  as  a  member  of  tertained  on  this  subject,  there  wu  no  dis* 

the  House  of  Commons.  12.  Wm.  III.  c.  2."  cussion  at  this  meeting  on  the  expediency  of 


It  is  quite  plain  from  the  context,  that  it  is 
the  whole  Pmliameni^  and  not  the  Prince,  that 
is  called  upon  to  order  an  immediate  reduction 
of  the  taxes,  the  standing  army,  and  so  forth ; 
•~to  that  the  eloquent  exposition  of  the  lord 
Advocate  upon  this  passage  was  founded  upon 
a  manifest  misconception  of  its  meaning. 


a  standing  army;  and  the  passage  in  questionr 
is  most  manifestly  intended  merely  to  meet 
this  common  and  almost  obsolete  Whig  topic, 
and  to  show  that  it  was  not  from  tiiat  quarter 
that  danger  was  to  be  apprehended.  I  say 
that  this  was  obviously  its  ipeaning,  if  indeed 
it  is  not  rather  to  be  regarded  as  a  piece  'of 


I  have  only  to  calf  your  attention  to  the  next  mere  declamation  upon  a  very  popular  and  in* 
resolution,  which  clearly  shows  the  scope  and  I  viting  theme.  Nobody  at  present  thinks  ill  of 
extent  of  their  views  and  threatenings,  **  And    the  army :    on  the   contrary,  it   is  scarcely 


the  meeting  hereby  resolve  to  make  known  to 
his  Rov^  liighness  the  Prince  Regent,  and  to 
both  Houses  of  Pariiament,  that  they  witf  not 
eea$e  iemUng  tip  one  fetiiion  after  andher,  ami 
tamg  evay  eomtUutiomU  meauare  insured  to 
them  b^  the  laws  of  the  countiy  till  they  obtain 
the  restoration  of  their  rights  and  privileges  as 
men  and  as  citizens  of  the  state.'*  Ibis  is  the 
on\f  practical  resolution  they  came  to;  and 
even  this  was  not  acted  upon,  for  it  appears 
-that  no  other  meetings  have  been  held,  or  pe- 
titions transmitted  from  that  time  to  this.  In 
the  same  way  the  meaning  of  the  words, 
'^  Shall  we  bear  this,''  or  similar  terms,  is. 


possible  to  speak  on  any  public  subject,  with- 
out taking  an  opportunity  of  saying  something 
in  the  praise  of  the  army;  and  to  endeavour 
at  a  piece  of  eloquence  in  its  fovour  is  the 
ordinary  style  of  writers  of  all  descriptions. 
The  hope  of  seducing  it  ftom  its  duty  and 
allegiance,  if  it  were  not  too  wicked,  is  mr  too 
absurd  to  be  entertained  even  by  the  most 
desperate  conspirators. 

In  another  speech  it  is  said,  ^It  is  high 
time,  when  they  have  robbed  us  of  our  money, 
deprived  us  of  our  friends,  violated  our  rights, 
and  abused  our  privileges,"— it  is  high  time 
for  what  ?  to  take  up  arms  and  overthrow  tte 


throughout  explained  in  the  clearest  and  most '  government  T  ne  such  matter— onhr**  7b  de- 
precise  way  to  be.  Shall  we  bear  our  sufferings  |  mand  redreu  fir  tmeh  treatment,*'    The  orator 


without  complaint,  without  idurmuring,  with- 
out stating  our  grievances  by  application  to 
the  proper  ouarter?  *'  So  far  from  ceasing  to 
'complain,"  they  say  **  the  clamour  of  our  cries 
for  redress  shall  never  cease  to  ring  in  their 
ears,  till  the  abhorrent  temple  of  corruption  be 
annihilated,  and  the  banners  of  freedom  wave 
from  thf  heights  of  Dover  to  the  mountains  of 
the  North."  That  is  a  lof^  passage,  and  full 
of  eloquence  certainly.  'But  in  every  one  of 


then  goes  on,  ^  But,  methinks  I  hear  thefo 
say,  we  are  determined  to  give  no  redress,  we 
have  huddled  ourselves  into  places,  pensions 
and  sinecures,  and  we  are  determinea  to  hold 
them.  This!  think  is  their  language.*'  Well, 
well,  what  then?  In  this  desperate  case, 
proceeds  this  seditious  orator,  "  We  must  seek 
redress  from  another  quarter ;  we  muit  petitiom 
Att  royal  highnas  the  Frmoe  Regent  to  remove 
our  grievances !  to  give  us  a  pariiament  of  ouf 


the  speedies,  in  whidi  it  is  anxiously  stated,    annual  choosing,  which  will  represent  us  in  a 
not  only  ^t  there  are  grievendes,  but  griev-    form  agrtetble  toouTWisheS|  and  agreeable 
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10  tbe  eoiwtitiitioQ.?'  1$  it  said  that  this  is 
litf^ly  ^  cover  f^t  professed  rebeltion?  In 
answer*  here  is  auotber  passage,  "  The  unaoi- 
niity  of  our  sentiments  and  exertions>  agreeable 
to  iht  c(mtiUutkmf  will  once  more  dispel  the 
cloud  which  eclipses  the  resplendent  and 
animating  rays  of  liberty^  and  will  again  make 
Ver  shine. forth  in  this  once  happy  country 
vith  unimpeded  effulgence.'*  The  last  speech 
in  the  pamphlet  ends  thus  s  *'  Permit  me  now 
to  conclude  in  the  inimitable  language  of  our 
celebrated  bard,  and  friend  of  liberty,  Robert 
Bums — May  tyranny  in  the  ruler,  and  Uceuti' 
maneu  in  thepeapk,  find  in  each  of  us  here  an 
inexorable  foe." 

There  is  another  passage  where  aliufion  is 
oade  to  reverend  hirelings,  upon  which  the 
lord  advotate  bestowed  his  eloquenee  as  need- 
lessly, and,  I  am  sure,  with  as  little  effect  as 
on  the  passage  about  the  army.  In  that  quarter 
of  the  country,  a  tendency  to  fanaticism 
pither  than  to  irreligion  might  be  expected ; 
9^  it  was  there  that  presbyterianism  first  struck 
root :  &nd  in  this  very  pamphlet  you  will  find 
TOSsages  similar  to  those  employed  by  the 
Covenanters  in  the  Tales  of  my  Landlord* 
**  It  is  there  you  will  see  how  Egypt  flourished 
under  the  wise  administration  of  Joseph;-*- 
9nd  what  the  heard-hearted  and  inqubitorial 
Fbaiaoh  did  for  the  sons  of  the  Nile ; — it  is 
ihere  you  will  see  what  Solomon  did  for 
Israel; — with  what  Jeroboam,  Nebat's  wicked 
iOD^  and  othen,  brought  upon  the  (now) 
wandering  sons  of  Jacob.  It  is  there  yon  will 
see  what  Nebuchadnezzar,  £vil-Merodach, 
and  Belshazzaf,  did  for  the  now  extinct  Baby- 
lonians ; — how  Persia  rose  under  Cyrus,  and 
sunk  under  the  bloody  Cambyses,''  &c.  &c..  I 
am  confident,  indeed,  that  you  cannot  look 
into  any  part  of  the  publication,  without 
seeing  great  reverence  for  scripture^^-a  calm, 
temperate  reliance  on  the  assistance  of  Provi- 
dence in  all  good  acts, — a  reliance  to  be 
founded  on  good  moral  conduct  and  prayer. 
The  term,  "  reverend  hirelings/'  employed  by 
these  rude  orators,  might  be  considered  per- 
haps as  not  undeserv^  by  certain  clergymen 
who  leave  their  proper  duty  for  making  pro- 
selytes in  politics ;  and  persons  who  do  not 
agree  with  them  migl)t  say,  with  any  purpose 
but  an  intention  to  bring  discredit  on  religion, 
that  thfy  had  been;  hirelings  in  certain  parts 
of  their  conduct.  Nothing  is  more  innocent. 
the  attack  might  perhaps  have  been  made  in 
a  more  decorous  manner,  but  surely  there  is 
BO  pretence  for  sayi^^  here,  that  there  is  any 
design  to  excite  a  spint  of  irreligion. 

I  have  now  gone  thropgh  the  publication ; 
and  I  leave  it  to  you  to  determine  on  its  na^ 
laf^-7-only  reminding  you  that  it  is  a  funda- 
ineoiil  rule  of  law^  that  a  seditious  intention 
is  aecemry  to  oQOstitute  sedition^  You  will 
therefore  consider,  whether  the  object  of  these 
people  was  mejrely  to  petition  parliadAeot,*or 
whether,  under  the  fiUse  and  assumed  pretext 


of  petitioning,  t)ieir  c^e^t  was  to  .excite  sedi- 
og  the  ^mdfffi 

VOL,  tKxai. 


and  to  spread 


and, disturbance  in  t|ie  country.  In  judging  o( 
this  you  will  remember  what  you  heard  in 
evidence  as  to  Mr.  Baird,  of  whom  you  were 
told  that  he  would  be  the  last  man  to  join  in 
any  treasonable  or  seditious  enterprises,  and 
that  he  was  accustomed  at  all  times  to  check 
the  folly  and  infatuation  of  his  neighbours. 

t  have  already  detained  you,  I  am  idfraid* 
unreasonably  long,  but  I  cannot  leave  the  sub- 
ject without  taking  some  notice  of  the  prece- 
dents respiting  trials  and  convietions  tor  s^ 
dition  which  have  taken  place  in  this  Court* 
They  are  all  of  very  recent  date,  having  00^ 
curred  within  the  memory  of  most  of  us ;  I 
believe  there  was  no  trial  for  sedition  earlier 
than  the  year  1702.  There  are,  indeed,  some 
ancient  cases  thinly  scattered  in  the  records  of 
the  Court,  but  in  all  these  the  crime  was  ac- 
oompanied  with  other  offences,  by  which  the 
sedition  w;as  aggravated.  There  is  no  case  of 
mere  sedition,  earlier  than  the  date  I  have 
mentioned.  That  date  must  strike  you  at 
once  as  affecting  the  character  of  all  those  pre* 
cedents.  For  it  is  never  to  be  forgotten,  that 
they,  one  and  all,  took  place  at  a  time,  when 
the  minds  of  Juries,  and  of  Courts,  and  indeed 
of  all  persons  in  the  country,  were  in  a  state  of 
unprecedented  alarm  for  the  safety  of  the  con* 
stitution  i  at  a  time  when  acts  and  expressions, 
which  undoubtedly  would  not  have  been  taken 
cognizance  of,  in  happier  and  more  serene 
seasons,  were  considered  as  of  the  most  danger- 
ous tendency  ;->at  a  time  when  tins  country 
had  recently  engaged  in  an  alarming  war  with 
a  powerful  enemy, — a  war,  not  arising  from 
disputes  about  territory  or  points  of  national 
honour,  but  which,  proceeding  from  enthu- 
siasm and  madness  on  the  one  hand,  and  un- 
defined fear  and  resentment  on  the  other^ 
arrayed  every  individual  in  both  countries  in 
personal  hostility  against  every  other : — a  .war, 
indeed,  proclaimed  against  all  established  go- 
vernments, by  a  country  whose  whole  interior 
exnibited  a  phasis  of  confusion  and  crime,  and 
breathed  forth  apestilential  air,  which  threaten-* 
ed  to  spread  the  contamination  through  all 
the  neignbouring  regions.  We  fought  not,  as 
in  former  warsy  with  men  formida£ile  only  by 
their  numbers,  their  skill,  or  their  courage,  bui 
with  men  whom  we  imagined  to  be  armed 
with  a  deadly  poison,  and  zealous  to  spread 
contagion  wherever  they  went.  In  these 
times,  not  only  was  there  a  raging  war  with 
that  nation,  which  was  loudly  threatening  an 
invasion  of  our  shores,— but  it  is  impossible 
to  deny  that  there  was  an  established  centre 
of  rebeUiour  at  home,  looking  up  to  f'rance  as 
the  great  redresser  of  wrongs,  asking  its  assist* 
ance  to  rear  hp  every  where,  the  cottage  on 
the  ruins  of  the  palace,  and  to  cany  into  exe- 
cution the  most  visionary  and  absurd  plans 
for  the  regeneration  of  society.  Communica^ 
tions  of  a  most  dangerous  nature  were  passing 
between  the  two  countries,  and  the  crisis 
seemed  as  imminent  as  any  the  world  ever 
saw.  Such  was  the  distmsing  condition  of 
this  eountry^  tKftt  it  wtf  impoMible  10  remit 
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for  «n  instant,  ihe  mott  watchful  poKee  oiref 
tiM  conduct  of  the  disaffected.  Ana  what  was 
actually  their  conduct  in  that  seaton  of  general 
alarm  i  Whv,  they  were  found  in  innumerable 
multkudes  nolding  meetings  throughout  the 
whole  land, — ^not  going  out  one  da^  under  a 
feeling  of  distress  to  petition  the  tegislcture|— * 
hfut  forming  themseWes  into  permanent  and 
affiliated  societies,  corresponding  with  one 
another  throughout  the  whole  kingdom,^  and 
with  societies  abroad,  and  smitten  to  such  a 
degree  with  an  ambition  to  imitate  eirerv  thing 
hi  France,  as  to  adopt  French  names  and  forms 
in  their  associations.  In  short,  an  organised 
system  of  disaffi^on  was  formed,  calculated 
to  strengdien  the  hands  of  the  enemy,  and  to 
«nite  all  the  domestic  desperadoes  that  could 
be  mustered  against  our  own  established  gorem* 
ment.  Such  was  the  condition  of  the  country 
when  the  trials  for  sedition  were  ftrst  Inronght 
•n.  In  the  course  of  ten  months,  societies 
had  been  established,  not  only  in  every  con* 
atderable  town  in  Great  Britain,  but  in  every 
little  village,  which,  as  branches  of  the'genend 
society,  appointed  delegates  to  it.  I  think  I 
am  not  eiaggerating  the^  condition  of  the 
isountry  at  that  time,  with  a  view  to  suggelt, 
DOT  do  I  give  this  as  an  apology  for  some  of 
the  proce^ings  which  then  took  place ;  but  I 
state  it  as  it  really  was,  that  you  may  know 
the  true  character  of  those  proceedings. 

The  first  trial  was  that  ot  Mr.  Muir.*  It  u 
with  pain  I  recollect  that  case.  With  all  due 
respect  to  the  Court  and  the  jury  that  tried  it, 
I  cannot  think'il  a  pecedent  to  w  commended. 
I  cannot  but  consider  it  as  an  occurrence  to 
be  lamented — since  unfortunately  it  cannot  be 
forgotten.  Yet,  in  that  case  there  were  many 
circumstances  of  aggravation,,  of  whidi  there 
i»  no  shadow  to  be  found  here.  Mr.  Muir 
was  a  member  of  the  society  of  the  Friends 
of  the  People  in  Kirkintilloch  and  in  Glaa- 
fow.  He  had  gone  to  France,  where  he 
remained  till  aAer  the  war  was  declared.  He 
came  back  to  Ireland,  and  assisted  at  several 
BMetings  of  the  United  Irishmen,  and  then 
returned  to  this  country,  when  he  was  arrested 
and  brought  to  trial.  The  charges  against  him 
were  relevant.  He  was  accused  of  having 
excited  the-  people  to  disaffection  to  the  king 
and  the  established  eovemment :  he  was  ao- 
imsed  of  having  industriously  circulated  the 
woric  entitled  the  Rights  of  Man,  and  other 
publications  of  a  pernicious  and  seditious  de- 
scription. I  am  old  enough  to  have  attended 
the  trial;  I  was  not  then  at  the  bar,  but  I  per- 
fectly remenlber  the  leading  features  of  ^ 
oase;  I  think  the  evidence  was  scanty ;  but 
still  the  charge  w4s  relevant ;  and  if  the  proof 
bad  been  satisfectory  he  was  guilty  of  sedition, 
end  therefore  liable  to  punishment.  At  that 
time  there  was  a  combination  which  seemed 
pitgnant  with  danger  to  all  existing  estabUsb- 
aentSy — a  combination  formed  by  societies  all 
•w  the  country,  who  appointed  deputies  to  a 
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gtneral  meeting.  Itia'drealtlioft  of  tneb 
works  at  Paine*s  Rights  of  Man  was  at  thafr 
period  Iftely  lo  prodnoe  much  eviL  I  bdievey 
however,  that  feelings  of  compaariOB  fov  Mn 
Muir  were  general.  I  hope  <they  are  pertetif 
eoosistent  *with  ntter  detestation  of  sedittoitk 
I  believe  sentimeBta  of  regret  for  the  necessity 
which  led  to  his  praseeution  and  oontietios 
vreire  universal;  sod  I  say,,  with  all  due  sub* 
mission  to  the  law  and  the  verdict  of  the  jury, 
that  very  many  loyal  subjects  thought  there 
was  reem  for  a  verdict  of  acquittal— that  the 
bnlkof  ^  Bsitioa  regarded  the  seaieiiot  as-WK 
necessarily  severe^ 

The  next  case  was  that  of  Fyshe  Palmer.* 
fie  was  also  connected  with  the  Frieote  of 
Freedom,  and  had  circulated  a  nolitical  hand* 
bill  in  Dundee  and  in  Edinbufgli  addressed  te 
Oo' lowest  people.  Hundreds  and  hundreds 
of  these,  addressed  to  all  and  sundry,  had  been 
by  him  committed  to  the  winde  of  heaven ;  and 
surely  to  sow  such  doctrines  broadcast  in  thia 
recklete  way,  without  pretence  of  any  special 
end,  was  criminal  and  punishable.  Ine  nand<^ 
bill  contained  much  inflammatory  matter,  and 
was  proved  to  have  been  drcoladed  by  him.' 
It  was  addressed  to  all  and  sondiy,  and  at  a< 
time  when  the  minds  of  the  people  were  in  a 
dangeious  state  of  irritstion.  No  direct  rf- 
medy  was  proposed  for  an^  of  the  evils  com- 
plained of,  ana  the  only  object  in  view  seemed 
to  be  a  dangerous  usurpation  of  power.  I  say 
there  was  real  sedition  in  tMit  case,  and  that 
it  had  no  resemblance  to  the  present,  where 
there  was  merely  one  meeting,  and  one  9et  of 
speeches,  for  the  special  object  of  preparing  < 
petition  to  parliament-^with  the  preparation 
of  which  the  whole  business  actually  closed. 

Hie  next  and  the  only  other  cases  weretbose 
of  the  memliers  of  the  British  Convention^ 
^irving,t  Margarot,t  Gemld,f  and  oAers; 
and  certainly  the  existence  of  that  extraordl* 
nary  association  gave  a  peculiar  character  to 
the  whole  of  these  cases.  That  fbrmidable 
body,  yon  may  remember,  was  composed  of  % 
set  of  persons  acting  as  delegates  from  the  re^ 
motest  parts  of  Great  Britain,  and  who  had  no 
lawful  business  in  this  place,  and  no  other 
visible  purpose  than  to  excite  disafitoi6B---> 
who  ban  no  such  thing  in  view  as  petiti<ming 
the  legislatnre,  but  who  wished  te  organise  a 
power  independent  of  it,  unknown  te  the  con* 
stitotion,  and  incompatible  with  the  existence 
of  its  great  institntiens.  They  had  private 
meetings,  and  committees  of  emergency,,  some 
of  which  were  only  to  act  in  the  event  of  an 
invasion  by  a  hostile  force.  Even  taking  the 
statement  which  was  nnde  hj  those  persons 
4n  their  own  defence,  and  looking  to  the  situa- 
tion of  the  times  abroad  and  at  home,  ft  is 
impossible  to  doubt  that  it  was  necessary  to 
put  down  the  ConventioD,  and  to  inflict  p»^ 
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mlMn«f|t  00  tacb  «»  Skitving*.  I  need  go  no 
fiuther  into  details,  but  sball  merely  mentioo 
tbat  tXieiv  ww  reel,  aetaielp  ^end  palpable  sedi- 
tipR  im  tbfO.  cue.  My,  |>iicpoee^  in  alluding,  tp 
tbemy  it  to  contrast  them  inrith  the  present 
fftvr.  for  CYonintlioseiiiiBety  aodnnd^raU 
tbe  'deplocable  cironmstances  which  X  have 
auationedy  this  case  wbul4-  bave  been  viewed 
Ten  diierently  from  the  cases  then  tried.. 

Tbe  t^alof  Eobertibn  and  Berry^  took  place 
nt  a  time  fiirnore  crit^al .  than  the  pceaent 
Xbey  weieined  lor  prinllng-  i^id  publishiqg  a 
Ibqok  entitled  The  FoUiical. Progress  oi  Si^O* 
Uiadp  whichy  as  -to  hortful  teadencyi  wen(  &r 
fbefond  the  pfimpblet  nofv  in- question.  Sudi 
«p4  such  taiee  were  said  to  bave  been  illegally 
l^apoeedt  and  the  constilntioa  held  out  as  a 
«»eio  cQeipisapy  of  the  sicb  against  tbe  poor  ; 
|ret  thepuniubment  inflicted  was  three  ntoi^bs* 
ewpneonnient  to ooe^of  thaniy  andsixmonths 
to  the  othey.  Them  were  worse  cases  in  1 703. 
in  one^  I  mean.  ^eA  of  MartoB  and  Andenon^t 
it  was  proved  tbatpenont  wbobwere  meml^rs 
^oiFtlie  sooie;^  of  th^  Friends  of  the  People 
iHkd 8ona.u9jbo theoastle — ijusisted  tbatsevml 
W  the  soldiers  should  join  .the  society — and 
given  as  atoaiti  George  the>  third  and  last, 
and  .damnation  U>  all  crowned  heads;  yet, 
upon  adear  verdict  of  oonvictiony  nine  months' 
imprisonmcnty  onlyip  was  inflicted*  Twooaies 
pocnrrad  i^  180a7 ,  •  In  ona  of  theWyfOoilar  vaqr 
groes  ciMniBfttaiieeB,for  the  man  was  a  soldier^ 
and  bad  said  iie  was  aony  the  king  was  not 
ahot,  and  that  he  could  see  his  hearts  blood 
pa  his  bayonet,  thf  punishment  inflicted  was 
fln^  month's  imprisonment,  and  banishment 
^rom  Scotland  foff  two  years.    The  othevwas 

el  ease  of  one  Jeffrey  (I  am  soriy  that  should 
va  been  the  nipne)^  wbo^  for  wishing  de* 
trtneliMi  to  kiag»  queen,  and  loyal  family, 
aoflbred  ihioe  months'  impasonment. 
«  Ibaveqaoted  these  casee  to  show,  that  even 
in  times  when* great  rigoni  was  necessary, 
cases  mooh  wotsathan  the  preeent  were 
leniently  viewed;  *and  I  say,  considering  that 
wa  aland  now  in  very  di&rent  times,  and 
ibM  t^c  iMople  at  Kilmarnock  had  confessedly 
no  intuition  of  holding  conventions  comoosed 
fit  delj^gates  £rom  vanona  quarters,  or  oi  pro- 
pa^atii^.ftidiliepi  in  any  wayloutwere  huogiy 
artisans,  who  only  .met  on  oae  occasion  to  pe- 
tition for  eomething,  they  knew  not  what,  which 
Ibey  thought  woidd  affoid  them  relief,  and 
aaver  harboured  any  purpose  of  exciting  or 
lising  in  rebeUioor  bni  continued  to  prosecute 
their  mws  by  constitutional  means;  can  you 
vonoeivo,  that  if  the  mose  serious  cases  which 
Ibava  bees  iGoneidering  received  such  slight 
.^otioB,  the  present  ease  « would,  even- then, 
liava.been  tboi^bt  vporthy  of  aiur  punishment 
«l.al(,  or  thai  any  thing  further  should  now  be 
idon%  than  sending  ^  panels  home  a>  little 
•dmonisbad,.  ami  heartily  fri^tened,  to  be 
fltore  cantioas  OB  ^yftltme occasion!  • 

*  2  How.  Mod«  St.  Tt.  84. 
f  a  How.  Mod.  St  Tr.  7. 


.  In  niging  this  to  you,  I  think  I  may  refes 
to  an  anthority  wmch  cannot  be  either  de- 
spised or  avoided — I  mean  the  anthority  of 
the  whole  kingdom,  of  the  whole  law,  of  dif 
whole  majesty  and  power  of  tbe  king,  ministers, 
Judges,  and  legislature  of  England-^-^  that 
country  which  has  had  the  longest  experi^nQO 
of  freedom,  and  has  learned  most  thoroughly 
by  that  happy  experience  bow  little  veal  danger 
there  is  in  the  aiscontents,  or  even  the  ooca« 
sion^  violjBnce  of. a  free  people.  There,  H 
would  appear,  tbey  are  not  so  easily  alarmed 
— »notso  easily  frightened  at  words,  or  so  apt 
to  suppose  that  tbe  constitution  can  be  brougnt 
into  hazard  by  a. few  intemperate  expressions. 
I  quol%  therefore,  the  example  of  England  aa 
U  stands  at  this  present  moment.  Will  any 
one  say^  that  .what  passed  at  Kilmarnock  -wiu 
bear  any  comparison,  in  point  of  indecency 
and  indecorum,  to  what  is  notoriously  passing 
in  England  eveiy  hour^  i^nd  under  the  imme* 
diate  obs«;rvation  of  the  judges  and  of  parlia* 
ment.  Tbe  orations  of  Hunt — the  publications 
of  Cobbett  and  otbers^the  meetings  in  Sua- 
fields  and  Palace^yard^  are  all,  up  te  ihia 
hour,  unchecked  and  unpunished — and  mra 
met.  only  bv  ridicule  and  precaution,  in  the 
jEU>yal  Exchange,  at  the  doors  of  the  houses  of 
paniament,  at  the  gates  of  the  palace,  pub- 
lications are  openly -sold — not  400  copies  of 
dull  speedies,  but  hundreds  of  Uiousands  of 
daily  and  weekly  efiiisions,  containing,  every 
one  of  them,  matter  iar  worse  than  what  is 
found  in  this  publicatioi^  I  am  sure  no  one 
can  look  into  them,  without  being  satisfied 
that  they  contain  strong  excitements  to  dis- 
content, and  that  their  authors  are  ootftinually 
working  upon  the  feelings  of  the  country;  yet 
they  are  stiU  holding  forth  their  doctrines 
without  danger  of  interference. 

See,  then,  what  is  the  course,  that  all  tbe  wis- 
dom in  council,  and  policy  of  government  in 
that  land  of  freedom  nave  heldf  What  is  the 
course  thev  have  pursued  with  regard  to  Ibflt 
portion  of  the  people  with  whom  originated 
auy  disorder  that  exists  in  the  country,  and  the 
people  to  whom  indeed  tbe  disorders  are  stiU 
confined?  Notwithstanding  the  situation  of 
England  for  the  last  six  months,  this  is  ihejirti 
and  the  only  trial  which  the  present  disturbed 
st4te  of  the  country  has  prociuoed.  ReaHy,  I 
should  not  have  expected  to  find  the  first  trial 
in  this  country.  They  that  are  whole  need  not 
a  physician,  lliere  has  been  breaking  of  framea 
in  many  counties  in  En^^land  for  eighteen  ' 
months  ;  and  vet  his  m^esty's  government  have 
a  mercifiil  reluctance,  and  ana  slow  to  call  the 
.people  toacoount  even  for  thoee  great  excesaei 
while  there  is  any  reason  to  think  that  they 
bave  been  produced  chiefly  by  their  miseijr. 
Jind  with  regard  to  the  political  eommotions  in 
.the  metropolis,  they  know  that  ^  check  to  tha 
.spirit  .of  freedom. ought*  not  to  bo  given 
^withoutoecessity^that  the  present  tumults 
have  not  arisen  so  much  from  wickedness  of 


heart,  as  from  the  pressure  of  misery  ;- 
with  a  paternal  solicitttde«.th6y  Ipok  watchftilly 
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tod  compassionately  npoo  the  people  at  if  they 
yf9te  ID  the  deliriam  of  a  ftver ; — and  they  spare 
them  as  deluded  and  mistaken  only  for  a  season* 
That  is  the  tone  and  temper  in  which  the  eqnal 
justice  of  £ngknd  is  dealt,  amd  sure  I  am  it  is 
admirable,  when  compared  jvith  that  which 
would  lay  every  newspaper  open  to  prosecution, 
and  stifle  the  Toice  of  freedom.  Nothing  but 
extreme  necessity  and  immediate  danger  can 
justify  the  rearing  up  stkte  prosecutions.  Ac- 
cording to  the  example  of  England,  we  should 
be  slow  to  puni^  the  people.  -  In  England, 
much  more  has  taken  place  to  jusUfy  prosecu- 
tions than  has  yet  occurred  in  Scotland.  Looking 
at  home  where  no  riots,  and  no  rebellion  exist, 
andwhere  a  great  mass  of  misery  has  been  more 
quietly^and  more  soberly  borne  than  in  the  sis- 
ter kingdom,  we  should  not  be  rash  or  hasty  to 
stretch  out  the  hand  of  Tengeance  against  those 
whose  case  calls  rather  for  compassion  than  pu- 
nishment. Believe  me,  gentlemen,  it  will  be 
no  honour,  and  no  glory  to  us,  to  set  the  exam- 
ple of  severity  on  such  an  occasion ;  nor  will 
It  redound  in  any  way  to  the  credit  of  our  law 
or  our  juries,  that  we  were  more  sharp-sighted 
and  jealous  than  our  neighbours  in  weighing 
the  rash  words  of  our  fellow  citizens,  at  a  time 
when  they  were  suflering  the  extremity  of  di»- 
tress.  •  At  such  a  season,  expressions  vnil  be 
used  which  it  is  impossible  to  justify;  and 
offences  will  be  committed,  which  will  again 
disappear  in  seasons  of  prosperity.  -  A  vigilant 
police,  in  such  a  case,  is  all  that  is  wanted. 
Absuid  and  impropes  expressions  at  meetings 
for  petitioning  parliament  hardly  deserve  no- 
tice ;  and  a  facility  of  obtaining  convictions  for 
government  on  trials  for  such  offences  is  nni-  , 
versally  recognised  as  a  mark  of  public  servi- 
lity and  degradation.  It  is  always  most  easy 
for  the  worst  governments  to  obtain  such  con- 
victions,— and  from  the  basest  people.  Affeo- 
tipn  to  Uie  constitution  is  planted  substantially 
in  the  hearts  of  the  subjects  of  Great  Britain; 
and  it  is  only  those  governments  which  are 
doubtfiil  of  their  own  popularity,  that  are  given 
to  tortuitt  and  catch  at  words,  and  to  aggntvate 
slips  of  temper  or  of  tongues  into  the  crimes  of 
seditioii  and  treason.  If,  on  Sicoount  of  some 
rash  or  careless  expression  at  public  meetings, 
people  aie  to  be  ponished  as  guilty  of  sedition, 
there  is  an  end  to  all  f^edom  in  examining  the 
measures  of  government.  The  public  expecta^ 
tion  is  alive  to  the  result  of  the  first  or  these 
trials  ;  and  I  say  it  will  be  no  honour,  and  no 
glory  to  you,  in  such  a  case,  to  set  the  fiist  ex- 
ample of  finding  a  verdict  which  would  subject 
people  to  punishment  in  the  circumstances  of 
these  panels.  Even  if  you  think  that  the  crime 
is  doubtful,  I  trust  you  will  not  be  disposed 
Id  lend  yourselves  to  the  over>seal  of  his  ma- 
lesty^s  professional  advisers  in  thb  part  of  the 
kingdom.  I  say,  I  trast.you  will  not  shew  a 
disposition  to  follow,  where  the  keen  and  jea- 
lous eyes  of  persons  in  authority  may  spy  out 
matters  of  offence ;  and  that  Scotsmen  will  not 
be  forward  to  construe  into  guilt  those  excesses 
of  speech  into  vbidi  they  know  that  ibMferM 


gaum  of  their  countrymen  is  so  apt  to  hurry 
them, — espeeially  when  they  find  that  far  worse 
excesses  are  pardoned  in  England  to  Ae  phleg- 
matic English^ — ^in  whom  they  have  hx  less  •- 
pology. 

I  have  exhausted  yon  and  my«lf,— but  I  have 
one  woid  more  to  say.  This  is  a  case  above 
all  other  cases  fit  for  the  decision  of  a  jury, 
— a  case  in  which  you  can  expect  but  little  av> 
sistance  from  the  Court,  ana  in  which,  I  wiV 
venture  to  say,  you  ought  to  receive  no  imprev* 
sion  from  that  quarter,  but  judge  and  determine 
for  yourselves.  The  great  use  of  a  jury  is,  not 
to  determine  questions  of  evidence,  and  to 
weigh  opposite  probabilities  in  a  complicated 
proof.  Its  high  and  its  main  use  is,  to  enter 
into  the  feelings  of  the  party  accused,  and 
instead  of  entertaining  the  stem  notions  of 
fixed  and  inflexible  duty  which  must  adhere  to 
the  minds  of  judges  who  administer  inflexible 
law,  to  be  moved  by  the  particular  circumstances 
of  every  particular  case — to  be  touched  with 
a.  nearer  sense  of  human  infirmities,  and  to 
temper  and  soften  the  law  itself  in  its  applica- 
tion to  individuals^  It  is  on  this  account  alone, 
I  believe,  iktX  in  foreign  lands  the  privilege 
of  jury-trial  as  existing  in  thisconntiy  is  regar-* 
ded  as  so  valuable.  And  certainly  its  value 
has  always  been  held  chiefly  apparent  in  trials 
for  alleged  political  offences, — ^with  regard  t» 
which  it  is  Uie  presumption  of  the  law  itself 
that  judges  might  be  apt  to  identify  themselvee 
with  the  crown,  as  they  belong  to  the  aristocrat 
ticalpart  of  society,  and  to  those  great  establish- 
ments which  appear  to  be  pcKmliarly  threatened 
when  sedition  and  public  disturbance  are  ex- 
cited. Whether  tliere  is  any  reason  for  this 
distrust  is  not  now  the  question ;  and  in  this 
Court  I  am  perfectly  assured  that  we  have  no 
reason  whatever,  to  doubt  the  impartiality  of 
the  Bench.  But  it  is  not  to  them  that  the  coun- 
try looksg — that  all  Britons,  and  all  Foreigner! 
look,  in  questions  with  the  crown,  when  as  head 
of  the  state,  it  demands  punishment  on  any  of 
its  subjects  for  alleeed  want  of  obedience. — ^In 
all  such  cases,  the  friends  of  libernr  and  justioft 
look  with  pride  and  with  confidence  to  the 
right  that  a  man  has  to  be  tried  by  his  peers. 

If  this  question,  then,  is  left  to  yon,  and  to 
you  only,  I  am  sure  you  vrill  not  easily  take  it 
tor  granted  thai  the  panels  at  the  bar  were 
actuated  by  seditious  motives^  You  will  jud^. 
whether  in  the  publication  of  this  foolish,  in- 
temperate and  absurd  book,  there  was  an 
intention  to  excite  disorder  and  commotion  in 
the  country,  and  that  in  this  conduct  my  dient 
was  blind  to  his  own  interest,  and  to  the  evil 
consequences  to  his  country.  The  essence  of 
the  crime,  I  can  never  too  often  repeat,  con- 
sists in  the  inieniitm;  and  in  judging  of  this 
you  will  take  all  the  circumstances  and  all  the 
acts  of  the  parties  into  your  view.  In  a  sea- 
soo'of  great  distress,  one  single  meeting  wee 
held  for  petitioning  the  Legislature, — a  pui^ 
pose  which  redeems  every  thing  that  might 
nave  been  amiss  in  their  proceedings.  No* 
thing  but  a  petition  to  Puiiameit  was,  in  fc^ 
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the  resuit'of  the  meetings — and  400  copies 
^Msljr  of  these  foolish  speeches  were  printed. 
Mo  steps  were  taken  to  promote  disorder,  but 
the  most  entire  tranqmllity  then  and  afters 
'wards  prevailed. 

When  I  think  of  these  things,  I  can  have 
«io  doubt  at  all  of  the  issne  of  thu  trial.  Yoa 
«smnot  but  perceive  that  the  panels  have  not 
been  proved  guilty  of  sedition ;  for  they  have 
not  been  proved  to  have  said  or  done  any  thing 
wkkeihf  and  fihmouMfy,  or  for  the  purpote  ^ 
exciting  tumult  and  disorder  in  the  country. 
Their  general  condact  and  character  render 
•uch  an  imputation  in  the  highest  degree  im- 
probable; and  the  particular  facts  which  have 
tieen  proved  are  so  far  from  supporting  it, 
that,  when  taken  all  together,  they  aro  obviously 
inconsistent  with  its  truth, 

8U1CMING-UP. 

LordJfttiice  C^esrlc— Gentlemen  of  the  Jury; 
Although  you  have  heaid  from  the  learned 
Counsel  who  has  just  now  addrened  you, 
-trith  infinite  ability,  on  the  part  of  one  of  the 
'panels,  thai  this  is  a  case  moro  fitted  for  the 
particular  consideration  and  final  decision  of 
a  Jaiy  than  of  the  Court,  and  that  hero  the 
Court  has  less  concern,  and  less  to  do,  than  in 
-any  other  spedes  of  trial ;  I  am  much  afraid 
that,  in  the  view  which  I  entertain  of  the  duty 
incumbent  on  me  on  this  occasion,  I  shall  be 
under  the  indispensable  necessity  of  still  de- 
taining you  for  some  portion  of  time,  notwith* 
-standing  the  fatiguing  duty  you  have  had  to 
petrorm. 

In  consequence  of  the  alteration  of  the  law 
lelative  to  proceedings  in  this  Court,  it  is  no 
longer  necessary  to  take  down  the  evidence  in 
writing,*  but  it  is  still  the  duty  of  the  pre- 
siding Judge  to  sum  up  that  evidence  to  the 
Jury  who  aro  to  decide  upon  it;  and  notwith- 
etandtng  what  the  learned  gentleman  said, 
(and  I  am  not  disposed  to  find  fault  with  his 
i^mark),  I  shall  state  for  your  considemtion, 
the  natuTO'Of  the  charge  and  the  evidence  ex- 
hibited agaioat  the  prisoners  at  the  bar.  But 
even  if  I  wero  not  enjoined  by  the  positive 
authority  of  statute  to  do  so,  I  should  not 
have  hseitaled,  in  such  a  case  as  the  present, 
to  stale  to  you  mv  view  of  the  evidence  and 
of  the  law  applicable  to  it.  It  is  your  pro- 
viAce^  indeed,  to  judge  of  the  whole  of  the 
case;  but  sitting  here  as  a  guardiaii  of  the 
rights  and  privities  of  the  people,  and  bound 
as  I  am  to  administer  the  law  according  to 
the  best  of  my  judgment,  I  have  to  state  to 
vou,  clearly  and  distinctly,  my  view  of  the 
law  of  thisease,  and  then  to  leave  it  to  you  to 
do  your  duty,  as  I  shall  now  endeavour  to  do 
ndne. 

The  Indictment  eriiibited  against  the  pri- 
eonen  at  the  bar,  contains  in  the  msgor  pro- 
positioBy  a  general  charge  of  sedition,  and  in 
^  minor  you  have  the  nairative  of  the  fact, 

*  Vide  Stat  3S  Geo.  HI.  c.  45,  made  per- 
petnal  by  stat.  37  Geo*  III.  c.  18. 


in  refereuoe  to  which  the  -public  prosecutor 
subsumes,  that  they  aro  both,  or  one  or  other 
of  them,  guilty  of  the  crime  of  sedition,  actors 
or  actor,  or  art  and  part. 

You  will  have  observed,  that  the  evidence 
which  has  been  laid  before  you  is  of  a 
different  naturo  as  it  affects  the  different 
prisoners.  One  of  them  is  charged  with 
having  delivered,  at  a  meeting  held  in  the 
neighbourhood  of  the  town  of  Kilmamodct 
a  speech,  which  the  public  prosecutor  states  to 
have  been  of  a  seditious  nature,  containing 
a  number  of  inflammatory  remarks  and  assert 
tions,  calculated  to  degrade  and  bring  into 
contempt  the  Government  and  Legislaturo, 
and  to  wiUidraw  therofrom  the  confidence  ana 
affections  of  the  people,  and  fill  the  realm 
with  trouble  and  dissention;  the  manuscript 
of  which  speech  he  is  charged  with  having 
afterwards  delivered  to  a  printer,  for  the  puiw 
pose  of  its  being  printed.  And  with  regard 
to  the  other  prisoner,  it  is  stated,  that  he  pro- 
|nued  for  the  press  an  account  of  the  proceed- 
ings  at  the  meeting,  which  account  contahii 
the  speech  above  roforred  to,  and  others  tdso 
alleged  to  be  of  a  seditious  and  inflammaloty 
nature,  and  that  he  assisted  afterwards  in  its 
circulation,  by  exposing  and  actually  selling  it 
in  his  own  shop. 

It  will  be  necessary  for  vou  first  to  consider 
what  is  the  evidence  of  the  facts  as  it  applies 
to  both  and  each  of  these  prisoners.  After 
calling  your  attention  to  the  facts,  I  shall  nudce 
some  observations  on  the  law  of  the  case; 
end  I  shall  then  desire  you,  upon  these  facts 
and  that  law,  to  consider  whether  there,  is 
ground  for  the  conclusion  of  the  public  pro- 
secutor. 

It  may  save  you  trouble,  to  state  to  you  at 
the  beginning  the  definition  of  the  cnme  of 
sedition,  as  given  to  us  by  an  authority,  whtdi 
is  one  of  the  most  respectaUe  with  regard  to 
the  law,  that  can  eitist  in  any  country  what* 
ever.  I  do  not  know  that  there  is  any  founda- 
tion, in  point  of  fact,  for  the  supposition  which 
was  mentioned,  that  the  author  I  allude  to 
had  ever  been  suspected  of  having  any  pai^ 
ticular  bias  in  giving  a  view  of  this  depart* 
ment  of  the  law.  I  net er  before  heard  that 
such  a  notion  existed  in  the  minds  of  the  peo* 

gle.  Bnt  sura  1  am,  if  they  who  read  hia 
ook  look  to  the  authorities  and  dedsioaato 
which  he  refers,  they  will  be  most  decidedly 
of  opinion,  that  he  has  expounded  the  law  in 
the  most  clear,  able,  and  satisfactory  manner. 
Mr.  Hume,  the  author  to  whom  I  allude,  gives 
this  general  description  of  the  crime  of  sedi- 
tion*: ^  I  had  formerly,  in  drawing  the  line 
between  sedition  and  leasing-making,  a  proper 
occasion  to  explain  the  general  notion  of  tois 
offence,  and  I  shall  not  now  attempt  any  fur* 
ther  to  describe  it  (being  of  so  various  and 
comprehensive  a  naturo),  than  by  saying  that 
it  reaches  aU  those  preodces,  whether  by  deed; 
word,  or  writing,  or  of  whatsoever  kind, 

♦  Vol.  ii.  p.  4W. 
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auilUty  of  th«  stac%  fee  the  patpoM  of  pro-  < 
jncUig  public  trooble  «r  oommotioiip  «»d 
BOTiog  his  M^est/t  tnbjccti  to  tbe  ditUk^ 
mitMBC^  or  iubtonioii  of  tbo  MiftbUihed 
govanuaeoi  and  kwi»  oc  lottlod  ftmuM  and 
oidm  of  thiBip. 

iU«^Uodef.Uiu  deteiipKioA  would  fali  %  woik 
(locb  u  it  bit  boon  lefltcrod  fiv  iht  widied- 
lUMi  oC  tbc  preatnt  age  to  pH)dace)»  wbidi 
aboiihi  taadi  tbal  all  Booaraby  and  bmditary 
ink,  or  all  cleikal  difnitiea  and.  attablial^ 
iMHits  of  leligioDt  aio  an  aboM  and  naorp* 
atiooi  contcaiy  to  raaaoa  and  jnalicey  and 
imfit  to  bo  any  loofer  mflared  or  cootimied. 
Or,  tiMMigb  tbe*  pieea  abould  not  aol  out  upon 
•0  broad,  a  principle  at  tbi%  if  it  aigna  (in 
flfmiyi*f*  viik  tbo  aanj  oompoaitions  whuA 
^TO  lataly  bttn  prenod  u|xmi  ibe  world)  that 
^  power  of  the  king  it  OTOigrowoy  and 
pogbty  ai  mff  huard^  to  be  retrenched ;  or  that 
Ibe^  CoBaont  are  a  nert  nominal  and  pre- 
tonded  yepwifntatife  of  tbe  people,  wbote 
Inwt.me  entitled  to  no  manner  of  regard;  or 
tibal  tbe  whole  ttateit  fall  of  oommtioni  and 
that  tbe.people  oug^t  lo  take  the  office  of  re* 
fininff  It  upon  themtdTei*  All  eibortationt 
of  Ahit  kind,  whether  any  oommotion  follow  on 
them  or  n^t  (for  if  any  do  follow,  then  it  will 
depend  on  the  degiee,  fi^bion,  and  immediate 
oocattoo  of  that  ditturbaoce.  whether  it  is  not 
tteaaon  in  those  who  partake  of  it),  are  un- 
doubted acts,  of  sedition,  being  calculated  and 
^esptoetd  for  the«diiect.^rpote  of  loosening 
the  hold  which  the  Government  has  of  the  opi- 
nions and  affwtiont  of  the  people^  and  tout 
preparing  them  for  acta  of.retittance  or 
aggression.'* 

.^Several  of  the  inistanoes  whith  he  ginrctof 
thit.  orime  were  <  already  read  to  you,  and.  I 
need  not  repeat  them.  But  I  refer  to  another 
nastage  further  on,  in  which  the  author  con* 
innt  and  iUuttratet  hit  opinion.  ''  The  rea- 
eoa  in.all  these  oases  is  the  same.  The  crime 
of.  sedition,  therefors,  lies  in  the  stirring  of 
euck-hnmours  at  naturally  tend  to  change  and 
oommotion  in  the  state.  So  near,  indeed,  is 
the  alliance  between  sedition  and  treason,  that 
i^  instead  of  sowing  the  seeds  of  a  hostile  dia- 
peeition  to  the  GoTcmmeat,  or  preparing  tndi 
materials  as  in  time  may  kindle  into  a  flam^ 
the  oAender  ahall  seek  the  same  6\^eQi  more 
iinmedielely,  by  a  direct  and  definite  exhort- 
atienlo  the  people  to  rise  at  that  particular 
aeaaen  end  4K>niunctnre,  es  advantageous  for 
gainiog  their  ends ;  this  measusa  in  like  man- 
nei^  at  a.  oontultation  to  levy  war,  teemt  to 
be>nodiingJctt.thaa  a^  net  for  compamiog  the 
depth  of  die  king,  being  a  decided  and  ma^ 
teiial  ttep  towaidi  the  doing  of  that  which 
cnniKit  be  done  without  the  plain  danger  of 
the  Sotereign^t  life,?* 

;  AgaiOjin  ipeakingof  n  distinction .ii^aich 
haa  to^a^  been  glanced  at,  between  verbel  and 
real  tedition,  Mr.  Home  ezpvettes  himself  in 
than  woidsf:  ''If  all  that  can  be  said  of  the 

•  Vol.  iL  p.  494.      t  Ibid.  p.  490. 


oompotition  is,  generally,  that  it  is  of  an  in- 
flammatory kind ;  such  as  by  the  principlea  it 
incukates,  and  the  oblo^y  it  throws  out  on 
the  management  of  poblie  afairs,  teeda  to  the 
infusion  of  jealousy  and  discontent  among  the 
multitude;  but  without  prtiDeeding  to  any 
piopotal  of  a  plan,  or  set  of  vtiveopcrmtiont^ 
at  grounded  upon  these  prindplet,  and  fttto 
be  followed  in  the  eiitung  state  of  things; 
thit  may  with  propriety  be  vefoned  to  ibe 
head  of  veibal  tedition.  It  wet  for  a  eompo* 
sitien  of  thit  character  that  Bobertton  and 
BeriY*  were  convicted, at  hat  been  mentioned; 
and  WiUiam  Stewartf  wat  outlawed  npon  a 
charge  of  the  like  nature,  on  tbe  11th  Mareh, 
1793.*'  So  that  you  tee  it  mott  dittinctly 
ttated.  that  'words,  if  of  an  inflammatory  n^ 
tore,  though  not  followed  by  active  operatiom^ 
will  amount  to  verbal  sedition. 

I  shall  content  myself  with  reading  to  tou  one 
other  passage,  vrithout  oflering  a  word  of  my 
own  upop  the  subject.  This  passage  refoia  to 
the  dittioction  between  the  crime  of  tedition 
and  that  of  leasing-eMking,  which  is  ttiil  recof- 
niaed  in  our  law.  ^Buttedition  isacrimeof 
a  far  wider  and  more  various  description,  at 
well  as  of  a  deeper  character,  which  mav  eqnat 
ly  be  committed  in  relation  to  any  of  the  other 
powers,  orders,  or  parts  of  the  public  .contt^ 
tution  of  the  land,  or  to  any  clut  or  divition 
of  the  tociety  of  itt  inhabitants,  and  witlmut 
the  use  of  special  calumnies  or  slanders  against 
the  king,  or  any  other  individual ;  as  by  the 
forming  of  conibinations,  the  taking  of  reso- 
lutions, the  circulation  of  doctrines  and  optn* 
ions,  or,  in  general,  the  pursuit  of  anv  osene 
ofmeuwrti  mtdmtiim$t  such  at  directly  tends 
to  retittanee  of  the  legitlature  or  ettablithed 
government,  or  to  the  new-modelling  of  the 
state  without  the  authority  of  law.  Mo  inven- 
tive, therefore,  how  violent  toever,  against 
monardiy  in  general, — ^no  abute,  the  most  ooi- 
rageout,  of  the  British  donstitntion/— no  pro* 
ceedings,  though  ever  so  plainly  tending  to 
abolish  that  venerable  system,  and  set  up  a 
new  form  of  government  in  its  room,  vrould 
justify  a  charge  of  leaaing-makingw  Because, 
though  aU  involving  the  state  and  office  of  the 
king  es  part  of  the  constitution,  such  pro- 
jects are  levelled  againtt  the  whole  mtem, 
and  are  not  moved  out  of  tpedal  grudge  to 
the  pnnoe  upon  the  throne,  but  spring  from,  a 
deeper  and  more  malignant  principle,'  as  well 
as  employ  more  direct  aim  more  extensive 
means  than  that  of  mere  slander  of  the  person 
end  coudttct  of  the  king.  Thus  sedition  is  a 
proper  crime  against  tiie  state,  and  boldf  the 
«eit  place  after  treaaon,  to  which  it  is  neerty 
aBied,  and  which  it  may  oftj^n  b]at  by  •  short 
interval,  precede.  The  other  is  a  personal 
oflbneto,  or  veidiel  injury,  offered  to  toe  king 
and  which  the  law  considers  in  > so.  much  a 
more  serious  light  then  other  injuries  of  that 
dees,  paiUy-by  reesoiLOf  the  just  regard  it  has 
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to  tlM,^«Mft  tod  tftaquiUtty  of  lh«  h«id  of 
tbeauta,  the  most  «iiii&eiit  person  in  the  land  ^ 
and  pitftly  bj  reason  of  the  possible  ^vil  in- 
tetnoe- of  seoh  an  example  on -the  affections 
and  dispositioiM  of  faBrsuhiects." 

Having  thus  cfxpleined,  nxnn  whak'I  certainlpr 
lake  to  M  undoubted  anthority,  what  consu- 
tates  sedition^  I  haire  to  state  to  you  what  is 
aqoallv  eleat  in  point  of  law,  and  what  it  is  of 
essential  importanoe  yoa  should  keep  in  view, 
aad  upon  which  both  sides  of  the  bar  are 
agreed,-*lhat  it  most  .be  held  as  the  fiinda* 
noDtal  role  of  your  conduct  in  deciding  this 
case,  thai  hf  the  law  of  Scotland  your  doty  is 
Doi  liaiited  to  a  eonsideration  of  the  facts 
Berel^,  but  that  it  is  your  province  to  take 
into  -new  the  nature  of  the  speeches*  and  wri« 
-tiiig  ooadplained  of,  as  well  as  the  fact  of  pob^ 
liahmg;  and  I  ^tate  to  you  in  the  words  used 
byadiStfaMttished  jodge  in  a  former  case  of 
seditiott,  though  not  exactly  parallel  to  the 
proaea^  that  it  is  sot  only  your  lieht  and  pri* 
vilega,  but  your  uncraestionable '  duty,  to  say 
whether  sedition  has  been  committed  or  not* 

Haviag  pated  the  way  to  the  consideration  of 
Ae  question  before  us,  weaiu  first  to  consider 
whalii  the  evidence  which  the  prosecutor  has 
adduoed  asto  M^iuenhavingMivered  aspeech 
eoutaanmg  passages  such  as  those  set  forth  in  the 
tnHttsaetit.  You  will  recollect  tiiat  you  had 
bidught  before  you  Mn:  Andivw  Finnie;  a 
wteesflon  thv  part  of  the'tnrowa,  but  who, 
l«  lUforance  to  the  whole  of  the'  transactions 
undiMr  eewideiatfiofi,  was  himself,  to- ascertain 
esttetV'^  P*^7  eoncemed.  He  was  a  mem* 
ber  ofthe  committee  thait  preiMtred  matten  for 
the  meethig,-  waft  hhntelf  preseBt^it  the  raeeU 
kg^  and  was  afterwards  selected  to  take  a  lead 
ia  the  subsequent  '-proceedings.  You  are  to 
jodge  «f  hki  evidence,  wkieh  he  appeared  to 
five  ia  a  Ikir,  open,  and  candid  manner,  i 
iee  ao  obieetion  to  the  weight  of  his  evidence* 
He  say»,  mat  he  is  not  able  to  speak  dihinetly 
8ft  to  the  whole  of  McLaren's  npeedi^  'but  that 
10  die  hater-  part  of  it  he  did  paf  p4rticulaa 
attention.  He  swoM  that  he  hedrd  him  deliver 
these  wovdst^  We^wiW  V^f"  or^iet  us  lay; 
odr  petitions  at  the  fodf  of  tke  throne,  where 
aUaoKir'augastprinde/  whole  generoos  nature 
will  iMfiiie  his  ear  to  the  ories  of  his  pedpfee, 
whkhheie  boandto  do  by  the  constitutional 
laws  of  his-  country ;  and  we  are  thereby  bound 
to  fivehim  oar  allegiance:  but  if  he  should  be 
ea  iafotualed  asto  turn  a  deaf  ear  to  the  gene* 
lal  cries,'*  or,  **  voice  of  his  people,  to  hell  with 
oar  ^egiance.*'  This  is  the  whole  of  the 
passage  as  far  as  the  witness  recollects.  It 
waa  at  the  close  of  the  speech  Uiese  words 
vaereused.  He  sUtC:*,  that  the  words,''  And 
we  ava  thereby  bound  to  give  him  our  allegi'* 
aaee  $  but  if  he  should  be  so  infotnated  as  to 
tora  a  deaf  ear  to  the  general  criea  '^  or  '^  voice 
of  his  people,*'  and  not '<  just  petitibn,^  hehig 
Iha  words  saheequently  dtcd  in  theiodictment> 


.*-*- 
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preceded  these  words''  to  hall  with  our  allege 
ance.''  He  is  positive  (and  vras  equally  eo 
upon  his  cross-examination)  with,  regard  lo 
what  he  heard  M'Larensay.  He  states,  tlmt 
the  wordsy*'  to  hell  with  oar  allegiaoce^^ 
Struck  him  as  strong,  and  that  though  he  did 
not  take  any  notes  of  them,  he  consideredthem 
so  strong  that  he  can  swear  to  them*  You 
will  therefore  consider  as  lur  as  this  witness 
goes,  whether  you  have  not  a  deposttioh  to  the 
very  words.*  it  will  be  for  vou  to  jud^ 
whether  the  exact  woMs  charged- in  the-indieb* 
ment  havd  been  proved  or  not,  or  whedieriha 
essential  parts  of  the  pasaage  have  bceA 
proved.  When  a  tery  close  idlnity  is  i» 
sthicted,  it  b  for  you  to  catfsidbr  what  is  tim 
finr  import.  

Another  witnte  was  called  on  the  part  of 
the  prosecution,  who,  though  he  gives  but  an 
imperfoct  account  of  the  speech  in  genml, 
does  swear  to  what  is  d«iening  of  attentionl 
He  remembers  part  of  the  speech  lewalds  ifta 
end,  **  to  hell  with,''  or  **  for  Mlegiance."  'fie 
sai^  the  words, "if  he  turned  'a deaf  ear'  to 
the  Toide  of  hirt  people,"  were  followed  by;  the 
expressions  I  have  just  cited  about -allegihneet 
This  is  the  evidence  of  Merriei  andyou  ivifi 
cdnsider  whether  it  dbes  not  corroborate  fha 
special  account  which  Mr.  Fintaie  gives  of 
the  speech  he  heard  M'Laren  deliver.  •  Nu 
attempt  was  mad^*  to  examine  Finnie  as;  aa 
the  aitaation  wher^  be  stood  alt  the  meetngv 
or  whether  thefe  was  any  noise  or  difficulty 
of  hearing.  '•   ;       *  '      ' 

The  question  as  to  the  spefedh  actually  de^ 
livered  does  not  rest  here,  because  you  wfll 
find  it  was  adnutted  by  M'Laren  himself,  hi 
his  dedaralioti  before  the  shetSff,  that  he  did 
give  in  a  manuscript  contaiasngMs-  speech  ta 
the  committee  to'  be  printed,  and  tlMf  the 
printed  uccouDt^  isnearabout  what  the  deda* 
rant  said  on  the  above  occasion,  except  what  iil 
said  about  the  middle '^of  tbe^  seventh  |Mge  as 
to  aUegiaac^,  which  the  declareat-^lhioki  hd 
did  nos  deliver  lu  the  i^rdsr  as' expressed  in 
thepubliealion.^''  You  have,  besidea  tfais^  the 
q:rtdence' of  other  witnesses.  In  particular,, 
Samson  swears,  that  the  speech  was  read  over 
in  Jd'Laren's  presetice^  mid  that  Mr.Baird^ 
the  other  prisoner,  made  an  alteration  on  it  ia 
pencil ;  iiiat  he  inserted  words,  making  the 
speech  conformsMe  to  the  printed  account  of 
it  here' before  us.  So  that  this  dicamstaOci 
of  the  MS.  having  been  produced,  read-  over 
and  revised,  in  the  presepce  of  these  men,  and 
an  alteration  being  made  by  Baird,  without 
any  objection,  as  S^son  swears,  having  heed 
made  by  McLaren,  shews  that  McLaren  ap^ 
proved  of  the  alteration,  or  at  lea^that  he  did 
not  oppose  it ;  and  this,  with  the  otherevidence^ 
goea  far  to  shew  what  was  the  tnii  uature^  of 
the' speech  deliiieied'upanr*tet  dceasion.     '    - 

•You  fawe-td  compare  the  printed  'repoit 
with  the  very  wbnis  aa  hneaid  by  Finnie  wUch 
came  out  of:  M.'Larea'a  mouth.  &  you  think 
it  your  duty'  ta  thke  the  printed  statement  atf 
the  true  account  of  what  was  said^"  ButshdoM 
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1m  be  ttf  iofiitiiatad  as  to  torn  a  daaf  «Kr  t* 
Iheir  just  petition,  he  ftas  forfeited  that  sUegi^ 
cnce;  yes,  m^  fellow  townsmen,  in  such  a 
ease,  lo— -with  their  allegiance ;"  you  wiU 
keep  in  Tiew,  that  McLaren  gave  in  the 
manoscript  of  his  speech  to  be  printed^  and 
was  present  when  Baird  inserted  these  words ; 
and  yon  will  decide  for  yoonelves,  whether 
there  is  any  doubt  that  he  permitted  that, 
which  he  took  no  steps  to  prevent.  But  again 
if  you  take  into  view  the  wmds  as  given  by  a 
teepectable  witness,  and  confttmed,  to  a  cer- 
tain extent,  by  anoUier  witness,  and  admitted 
hy  the  prisoner  himself  to  Mr.  Johnstone,  yon 
will  consider  whether  there  is  any  rational 
^loand  for  doubt  as  to  |he  import  of  the 
passage  of  the  >PMch  which  M'Jjtren  deUveved 
■aving  beeen  sulficieatly  established. 

Next,  with  regard  to  Mr.  Baird,  the  case  is 
ofadiflerent  description  as  to  the  fects,  for 
he  is  not  alleged  to  have  made  any  speech  at 
all.    The  charge  against  him  is,  that  he  was 
one  of  those  who  printed  and  puUished  a 
atatement  of  those  proceedings,  containing  not 
onl^  M'Laren*s  speech,  but  those  of  others 
which  are  founded  on  as  being  of  a  seditious 
and  inflammatory  nature.    It  does  appear  in 
evidence  that  Mr.  Baird  was  at  meetings  of  the 
committee,  both  before  and  after  the  public 
meetiDg ;  and  when  the  decision  was  taken  as 
to  printing  and  publishing  the  proceedings  he 
was  present.    It  has  no  doubt  been  proved, 
•n  hu  part,  that  he  was  one  of  those  who  did 
oppose  in  the  committee  Uie  printing  of  the 
passage  in  McLaren's  speech,   but  that  his 
o1>iection  was  overruled ;  and  had  Mr.  Baird's 
case  rested  here,  and  had  the  public  prosecu- 
tor endeavoured  t6  implicate  him  in  tne  pub- 
lication, by  his  aaerely  being  present  at  the 
public  meeting,  it  would  have  been  difficult 
tndeed  to  have  persuaded  any  jury  to  have 
found  a  verdict  asainst  him.    But  his  conduct 
svas  different;   for,   after  his  objection  had 
been  overruled,  he  superintended  the  publi- 
catioa;  and  it  is  folly  proved  that  he  went 
twice  or  three  times  to  the  printing-office  with 
Mr.  Andrew,  who  was  employed  in  revisiug 
the  proof  sheets,  and  that,  upon  one  of  these 
oecasions  he  suggested  the  correction  of  a 
grammatical  error.    This  evidence  will  pro- 
bably be  sufficient  to  satisfy  you  that  Mr.  Baird 
did  take  a  concern  in  the  printing  and  pub- 
lishing of  what  is  complayuM  of,  even  after  he 
stated  objections  to  one  passage.    His  coo- 
duet,  therefore,  at  tigs  period,  makes  him  re- 
sponsible, even  if  the  evidence  stopt  there; 
Imt  has  it  not  also  appeared  in  evidence,  that 
Crewfofd  holds  him  responsible  for  the  payment 
of  the  printer's  account  r  and  were  not  many  co- 
pies of  the  pamphlet  sold  at  hisshop  ?  Mr.  Finnic 
iwore  that  Mr.  Baird  got  some  copies  fiom  him, 
and  expressed  surprise  that  the  witness  had 
not  got  quit  of  all  his  copies.    Mr.  Baird  is  not 
•  booksdler,  but  a  grocer,  and  disposed  of  the 
copies  in  his  shop ;  one  of  whicn  copies  it 
has  been  proved  was  there  bought  by  Hugh 
Wilson.  6       ^     -» 


Hanog  suted  to  yon  what  aman  to  me  ta 
be  the  result  of  the  evidence  in  these  particulare 
as  to  the  fects  of  delivering  and  publishing  tha 
speeches  complained  of  in  this  indirtsaentj 
there  still  remains  a  much  more  importanl 
ipiestion  for  your  decision,  which  it  is  your 
entire  province  to  decide  on,  but  with  laspeol 
to  which,  it  is  my  duty  to  submit  a  few  ooser^ 
vations  to  you.    You  have  already  had  an  op« 

Sortunity  of  hearing,  thai  oo  the  fece  of  this  in* 
ietment,  as  the  matters  are  there  disclosed 
and  undertaken  to  be  proved,  the  court  eon-' 
sidered  the  charge  relevant,  and  fit  to  be  sub« 
mitted  to  a  jury ;  and  now  that  the  evidence 
has  been  led,  and  we  have  the  whole  drcun^ 
stances  investigated,  I  have  no  difficulty  in 
slating,  that  notwithstanding  all  that  I  haver 
listened  to  in  the  very  learned,  able^  and  iiH 
genious  criticisms,  both  on  M'lAren's  speech 
and  on  the  passages  of  the  publication  whichr 
have  been  rounded  on»  I  am  still  of  opinion 
that  there  is  matter  of  a  seditious  descriptioii. 
It  would  be  most  improper,  however,  on  my 
part  to  hold  out  to  you  tnat  I  think  this  a  case 
of  sedition  of  a  most  atrocious  or  aggravated 
description.    That  would  be  an  erroneous  im-' 
pression.    I  have  to  observe^  also,  that  I  aift 
tar  from  tbinking  it  proper,  in  the  case  jtou  are 
now  trying,  to  refer  to  other  cases  which  are 
not  parallel  to  it  in  the  fects.    But  in  reference 
to  the  prisoners  at  the  bar,  it  does  appear  to 
me,  ana  to  the  rest  of  the  judges,  to  be  dear^ 
that  there  is  on  the  fece  of  die  speech  of 
M'Laren,  and  in  the  different  passages  which 
have  been  referred,  to,  as  well  as  in  the  context 
of  the  publication,  matter  of  a  seditious  nature. 
How  far  that  seditious  matter  has  existence  ii» 
point  of  fed,  or  is  afiected  by  the  circomstanoea 
in  evidence,  or  the  remarks  made  on  it,  you^ 
however  are  to  decide.    In  judging  of  this, 
you  are  called  upon  to  look  to  the  intention' 
imputed  to  the  parties ;  and  I  concur  with  the 
learned  gentleman  in  thinking,  that  it  is  the 
part  of  the  public  prosecutor  to  estoblish  the 
criminal  teimency  of  this  alleged  seditioua 
publication.    Criminal  intention,  or  that  the 
facts  were  committed  wickedly  and  feloniouriy 
as  charged,  constitutes  the  very  essence  of  tha 
crime.    You  must  be  satisfied,  that  the  pro- 
ceeding was  not  only  seditious  in  itself,  but 
that  there  was  the  crimiaal  murpose  in  the 
speeches  and  publication  which  i»  charged  la 
the  indictment.    I  do  apprehend,  that  when  a 
jury  is  odled  upon  to  decide  upon  the  imnort 
of  a  speech  or  of  a  publication,  it  is  their 
bonndeif  du^  to  put  upon  that  speech  and 
publication  a  feir  and  even  a  mild  interpre* 
tation.    Ibey  are  not  called  upon  to  streich 
matters,  or  to  endeavour  to  fiiad  out  a  far« 
fetdied  meaning  in  words.    If  words  are  of 
an  ambiguous  nature,  the  mildest  oonstructioa 
of  them  is  to  be  adopted;  but,  on  tbe  other 
hand,  reason  requires  that  a  soimd,  plain,  ho- 
nest meaning  be  given  to  language.    It  is  nos 
disputed  by  the  public  prosecutor  (for  he  him- 
seli,  in  some  measure^  followed  sooi  a  course), 
that  h  is  neoeisary  to  ^ok  to  tha^0Btext»  awl 


tfurf  1%amai  BtMJbr  jSMMm . 


A.  0.  lSi7. 


CldO 


BQt «»  OlM  Mf  A  •MteBM  oC  a  spMek  or  |m]h  J 
liitinfi,  bvl  tt>  giv«  Mr  play  lo  tbe  noeiuady 
by  igiuripf  to  what  praeedfli  mnd  to  what 
fellows.    It  is  your  buuness  to  take  the  dOcui* 
BMiniii  into  your  own  liands,  and  looking  to  tlic 
wtele  context  to  draw  Hie  cosctestoa  wlwlliar 
ftofo  if  sedition  or  not. 
•  itis liaidly  poesible  at  tids  late  ho«r  to  go 
Ikioask  cnneiy  one  of  the  passages  which  are 
Ibimdod  on,  and  hx  less  thrdagfa  the  whole 
paUicaMn ;  bni  I  heg  leaiFe  to  lay,  in  re- 
Monee  to  the  speech  of  M^Lascn,  diat  there  do 
i|ipear  to  me  a  aMist  improper  style  and  tone 
is  the  whole  of  it.    He  refets  to  tnmsactions 
off  a  wy  distant  period,  of  which  no  soher- 
mnided  man  woald  wish  to  refire  or  ohtmde 
tim  reoollection,  ae  affording  any  rale  of  oen- 
dwet  for  the  people  of  this  country,  in  reference 
to  their  present  almtion.    From  the  beginning 
df  ttio  speech,  in  which  cotnplainlB  ate  made 
Of  the  opprenions  nndcr  which  the  country  is 
labouring,  to  the  conclusion,  in  whidi  reference 
is  asnde  to  the  Prince  Recent,  there  is  a  ge- 
neral style  of  inflammatory  declamation.    Nor 
was  this  efiusion  unpremeditated,  foor  notes  of 
the  speech  were  pcpared  by  him  at  an  earlier 
or  later  period  before  ibe  meeting.    Without 
going  into  prntieulare,  I  sar  these  b  a  tone  and 
in  this  speech  wnidi  are  strongly  in- 
laleiy)  and  ten^og  to  excite  in  the  people 
It  and  disaffection  agjunst  the  govern* 
and  legidatore.    Of  this  it  is,  howefer, 
^oor  province  to  judge.    I  hare  no  difficulty 
m  saying  that  the  language  appears  to  me  not 
to  he  of  a  description  which  can  be  reconciled 
to  tfie  single  ohjeet  of  petitioning. 
'  Ihe  passage  upon  which  the  most  important 
CMnmonts  hiMre  been  made  is  that  with  regard 
to  the  petition  to  Ihe  Prince  Regent,  and  the 
coBsequenee  of  his  not  listening  to  the  jost  pe- 
tstsons  of  the  people.    The  passage  is  in  these 
wmds :  ^Let  ns  hj  oar  petitions  at  the  foot 
of  4he  throne,  where  sits  our  august  prince, 
wtioso  graetons  natore  will  incline  his  ear  to 
listen  to  the  cries  cf  his  people,  which  he  is 
hound  to  do  by  the  laws  or  the  country :  But, 
ritouldhe  besoinfttttatedas  totum  a  deaf  ear  to 
just  pelitioa,  he  has  forfeited  their  alle* 
les,  my  isltow-townsmen,  in  such  a 
to  heU  wito  our  allegiance."    Take  the 
ions  as  given  eHher  in  the  publication, 
p  evidence  by  the  witnesses,  and  say 
your  opinion  as  to  this  part  of  the 


A  great  deal  of  most  able  and  ingenions 
criticism  has  been  bestowed  upon  this  passage, 
^*d  siilii  ittht  couoMl  fW  the  panel  gmppted 
to  the  ntmoi^  pooseiviHg  it  of  vitftl  importance 
to  tim  iMemt  el  bis  ettent.  He  was  bordering 
Ufm  aorr  drfitale  ground,  indeed,  in  i^e  de- 
mam  whash  ho  nssmtained.  But,  dler  all  tou 
Into  haard  on  the  soA^eet,  you  are  to  consider, 
vHtokher,  noMiitlsmnding  the  fevoureble  re- 
toartn  »ad#  in  luteuoce  tothe  Prince  Regent> 
which  i  admU  doappearin  tbofimt  part  of  the 
pomade  in  <raasikm,  tho  langnago  tn  the  fol* 
iMHog  pso  W  joBtiftableb  as  haite  fef^rence! 
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to  the  potition  of  the  peo^oat  1aigo>  or  to  Ao* 
petitiowi  of  these  particuar  persons.  The  tesm^ 
just  petition,  no  doubt,  is  emnloyed.  But 
who  iS  to  judge  of  dM  justice  of  the  petition  ? 
It  would  appear  horn  all  that  passed  that  tho 
petitioners  themselves  were  the  judges.  What 
was  said  to  be  the  alternative  if  this  petilioii 
was  revised  ? — ^*  To  hell  with  dlegiance,"  or 
**  our  allegiance.''  I  ask  of  you,  assensiMe  and 
reasonabte  men,  whether  this  language  doeO 
not  indicate  that  the  Speaker  had  formed  n 
purpose  of  throwing  off  nis  allegiance,  in  tho 
event  contemplated  of  a  rejection  of  the  pe-' 
titions  in  question  ?  He  was  to  armv  himselt 
against  his  sovereign,  not  in  the  ludicroof 
manner  that  Mr.  J^rey  suggested,  but  in  tk 
very  different  and  much  more  serious  manner  ; 
and  I  beldly  affirm,  that  if  a  single  step  haA 
been  taken,  by  following  up  the  language  tHe» 
employed  by  any  overt  act,  it  would  not  hav^ 
been  sedition,  but  plain  and  palpable  treason. 
Whether  the  langua^  that  was  here  nsedy 
which,  it  has  been  said,  only  expresses  a  veiy 
delicate  principle  in  the  constitutional  law  of 
this  country,  was  cakulated  to  excite  discoti* 
tent,  disunion,  and  public  disturbance,  is  fho 
question  for  your  decision.  You  will  judge 
whether  the  words  were  uttered ;  you  wiU  j;ivo 
them  fair  play  in  judging  of  their  meanine ; 
and  in  the  interpretation  of  them  you  will  refer 
to  the  other  parts  of  the  speech.  In  that  way, 
you  will  satisfy  your  minds  as  to  the  grounds  6t 
the  conclosion  you  may  come  to,  and  decide  as 
to  the  intention  of  the  speaker,  and  t'he  import 
of  the  passage. 

Tou  will  judge,  also,  of  (Tic  meaning  of  the 
term  "  Oligarchy,"  which  occurs  in  the  speech, 
and  in  different  parts  of  this  publication  :  you 
will  consider  whether  it  alluaes  to  any  of  the 
branches  of  the  legislature,  or  must  be  limited 
to  the  persons  forming  the  actual  administrn-* 
tion.  I  coincide  with  the  opinion  which  was 
hinted  at  by  my  brother  on  my  right  hand  * 
particulariy  when  I  consider  the  way  attd 
manner  in  whieh  the  term  is  explained  by 
another  speech  founded  on  in  the  indictment. 
••  We  have  these  twenty-five  years  been  con- 
demned to  incessant  and  unparalleled  Slavery 
by  a  usurped  Oligarchy,  who  pretend  to  be  our 
guardians  and  renrescntatives,  while,  in  fkct, 
they  are  nothing  nut  our  inflexible  and  deters 
mined  enemies.**  I  think  it  is  impossible,  by 
any  interpretation,  to  suppose  that  this  has  re- 
ference to  ministers.  It  obviously  has  refe- 
rence to  the  House  of  Commons,  one  of  the 
branches  of  the  legislature.  When  they  com- 
plain of  the  oppression  under  which  the  conn 
try  labours,  they  have  reference  to  the  Com- 
mons House  of  Pariiament.  I  think  the  same 
interpretation  is  applicable  to  McLaren's 
speech.  Tou  are  to  consider,  then,  whether 
the  House  of  Commons,  as  now  constituted,  is 
meant  to  be  designated  by  the  ^usurped  yli- 
garchy,  who  pretend  to  he  our  guardians  and 
representativeSf  while  in  feet,  they  s^  nothing 
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tet  Ottff  tstodbit  wad  dtCtmiiiied  pumAth" 
•lid  wSk).  have  iheae  tw«nty-fif  e  yean  con- 
demned the  country  to  incesiant  and  unpa- 
nUeled  slavery;  and  you  are  to  detenniney 
whether  y  by  propagating  toch  opinion^  in  a 
SMech  to  an  aaiemblage  of  4000  persons,  and 
afterwards  introducing  them  in  a  pamphlet 
whidi  was  sold  and  circulated  in  the  country, 
the  panels  were  not  guilty  of  sedition.  1 
submit  to  you,  that  if  there  is  any  meaning  in 
wordsy  this  was  degrading  the  House  of  Com« 
aons^— casting  on  them  the  imputation  of 
having  enslaved  the  country  for  the  twenty- 
five  preceding  years,  and  attributing  to  them 
all  the  misery  which  the  country  is  represented 
as  si^fferipg. 

There  is  another  passage  in  the  publication 
to  which  I  think  it  necessary  to  call  your  aU 
lention.  I  mean  that  genersd  statement  wlych 
which  was  made  as  to  the  proceedings  which 
took  place  in  the  year  1793.  You  will  find  the 
pass^^  in  page  h,  of  the  indictment.  **  But 
let  us  come  nearer  home.  Look  at  the  vear 
1793,  when  the  debt  amounted  to  two  hundred 
and  eleven  millions,  and  the  annual  taxation 
to  about  eighteen  millions ;  when  liberty  began 
to  rear  her  drooping  head  in  the  country ; 
when  associations  were  framed  from  one  end 
of  the  kingdom  to  another,  composed  of  men 
eminent  for  their  talents  and  virtue,  to  assert 
their  rights ;  when  a  neighbouring  nation  had 
lust  thrown  ofi*  a  yoke  wluch  had  become  into- 
Ierable,<^what  did  the  wfse  rulers  of  this 
country  dO?  Why,  they  declared  war,  not 
only  against  the  French  nation,  but  also  against 
the  friends  of  liberty  at  home.''  It  has  been 
argued,  that  the  term,  "  wise  rulers,**  means 
the  ministers  for  the  time,  and  thai  their  con- 
duct may  be  discussed  without  blame.  I  con- 
•cur  in  the  observation,  that  there  is  no  sedition 
in  the  censure  of  administration  merely  as 
servants  of  Ae  crown.  But  the  passage  cleariy 
applies,  not  only  to  the  government  of  the  day, 
but  to  the  mtem  of  government. — to  the  legia- 
lature  itsell.  How  can  that  be  doubted^  when 
you  pbserve  the  concluding  words:  "Why, 
they  declared  war  not  only  against  the 
French  nation,  but  also  asainst  the  friends 
of  liberty  at  home."  Look,  uso,  at  the  context. 
The  dear  import  of  it  is,  that  when  the  coun- 
try vras  in  the  awful  situation  described  by  U»e 
learned  counsel,  the  government  declared  vrar 
against  the  liberties  of  the  country.  What 
took  place  at  that  time  is  matter  of  notoriety. 
Vew  measures  were  then  necessarily  resorted 
to  for  the  salvation  of  this  country  against  the 
attacks  of  foreign  and  domestic  foes.  Ring, 
Lords  and  Commons,  united  for  the  purpose  of 
securing  the  liberties  of  the  country,  and  their 
measures  are  here  manifestly  represented  under 
these  words:  " They tieclared  war  not  only 
agpunst  the  French  nation,  but  also  apinst  the 
fnends  of  liberty  at  home.''  You  will  say,  in 
point  of  fact,  whether  the  ministry  or  the  whole 
legislathre  were  referred  to  in  this  passage,  and 
whether  to  circulate  it  was  not  to  propagate 
sedition  thfougboat  the  cooBtiy, 


There  are  other  passages,- into  th#  oonsider»»- 
tion  of  which  1  cannot  now  enter.  I  shaH 
just  refer  to  one  which  has  been  commented 
on  at  great  length.  The  passage  is,  *<  And  a 
House  of  Commons;  bat  the  latter  is  cor- 
rupted; it  is  decayed  and  worn  ont;  it  is  not 
really  what  it  is  odled, — ^it  is  not  a  House  of 
Commons,"  kc.  Ic  is  said  that  there  has  been 
language  used  in  parliament,  and  passages  in 
petitions  presented  to  parliament,  stronger  and 
more  ofiensive  in  their  nature,-  thmi  thia 
founded  on  Ky  the  public  prosecutor ;  and  thai 
such  petitions  were  received  and  laid  upon  tho 
table  of  the  House  of  Commons.  Passages 
were  read  to  you  to  prove  this.  Upon  ttiia 
part  of  the  subject  I  most  observe^  that  what 
IS,  or  is  not,  tolerated  by  the  Houses  of  Par- 
liament, must  be  foreign  to  our  present  discus- 
sion.  They  are  the  best  judges  of  what  ia 
a  violation  of  their  privileges ;  but  this  much  I 
state  to  you,  that  if  seditious  language  be  used 
out  of  doors  by  persons  in  prepanng  a  petition 
for  paiiiament,  even  if  that  petition  should 
embody  the  seditious  words  themselves,  it 
cannot  be  pleaded  against  a  charge  of  sedition 
that  the  petition  has  been  received  by  parlia- 
ment. We  are  bound  to  judge  of  the  language 
employed  by  the  test  of  law  and  common 
sense,  and  by  that  test  to  determine  whether 
it  is  seditious  or  not.  It  has  been  held,  again 
and  again,  to  be  no  justification,  in  a  charge 
of  sedition,  that  language  even  of  a  more 
seditious  tendency  had  been  used  in  or  out  of 
parliament  without  beinff  followed  by  any 
punishment — It  is  stated  mr  these  panels,  thai 
stronger  language  has  been  used  in  other 
Quarters ;  but  the  answer  is,  that  is  nothing  to 
the  question  under  consideration.  IC  the* 
language  here  be  seditious^  it  is  no  .matter 
whether  such  abuses  bave  been  passed  over  on 
other  occasions.  If  such  petitions  as  those 
referred  to  had  been  particularly  brought  under 
the  view  of  the  House  of  Commons,  I  shouhl 
think  they  must  have  been  rejected;  and  it 
would.be  matter  of  astonishment  to  me,  indeed, 
if  petitions  couched  in  language  for  short  of 
what  u  now  before  uawere  received.  But  in- 
the  multiplicity  of  petitions  presented  to  that 
House,  some  may  pasa  urithout  due  attention* 
Perhaps  reij  objectionable  petitions  do  lie 
there.  But  if  the  public  prosecutor  proves  in 
this  Court  the  utterance  and  publication  of 
seditious  language,  it  is  of  no  consequence 
that  petitions  containing  such  language  have 
even  been  received  unchallenged  by  the  House 
of  Commons.  *  « 

There  is  a  part  of  the  defence,  however, 
deserving  of  your  serious  attention.  It  was* 
ably  argued  by  Mr.  Clerk,  that  the  language 
which  is  here  complained  of,  having  been  used 
in  connection  with  the  exercise  of  the  legal 
right  of  petitioning  the  legislature,  cannot  be 
considered  as  seditious.  God  forbid  that  any 
thing  should  be  said  by  me  hostile  to  the  right 
of  petitioning  the  House  of  Commons,  the 
House  of  Lords,  or  the  Sovereign,  if  the  peo-- 
ple  are  respectful  in  their  language ;  for  to. 
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«Ute  griemneei)  and  apply  for  redresf^  is  the 
undoubted  and  unalieDable  right  of  the  subjects 
«f  this  realm.  But  I  have  no  difficulty  in 
-sajioff,  that  if,  under  the  pretence  of  petition- 
4ng,  language  of  a  seditious  nature  oe  used, 
^hose  using  or  publisbing  it  must  answer  for 
4he  conseauences.  The  sacredness  of  the 
^ght  whicn  is  to  be  carried  into  effect,  will 
tiot  sanction  the  use  of  unlawful  means  in  the 
nccomplishment  of  it;  and  those  who  come 
forwara  upon  such  occasions  must  abstain 
from  inflammatory,  seditious,  or  treasonable 
expressions.  It  would  be  a  gross  abuse  of 
the  inviolable  right  of  petitioning,  if  it  afforded 
an  opportunity  for  eveiy  kind  of  language 
heing  uttered,  however  improper  or  reprehen- 
sible. Such  never  can  be  the  result  of  what 
is  due  to  the  sacred  right  of  petitioning ;  and 
therefore  the  learned  gentleman  admitted  that 
he  did  not  cany  his  argument  so  far  as  to  say, 
that  a  petition  mav  sanction  anv"  thing  of  an 
improper  nature ;  out  he  argued,  that  if  you 
be  satisfied  that  Uie  object  was,  to  petition  (he 

X*  lature,  you  will  be  disposed  to  make  due 
ranee  for  the  language  which  may  be  used 
in  calling  attention  to  grievances.  To  this 
extent  the  observation  is  well  founded.  His 
good  sense  must  have  made  him  perceive  that 
both  the  law  and  constitution  would  sink 
•under  any  other  doctrine.  That  is  the  test  to 
which  you  are  to  bring  the  matter  now  under 
your  consideration.  You  are  to  look  to  the 
whole  facts  and  whole  publication;  and  you 
will  judge  whether,  when  the  people  assembled 
to  prepare  this  petition,  there  was  or  was  not 
a  blameable  excess  in  the  language  employed 
by  them,  and  whether  this  was  not  greatly 
ag^vated  by  the  proceedings  of  the  meeting 
being  embodied  in  a  publication,  and  circu- 
lated over  the  countiy.  I  have  no  wish, 
mitlemen,  to  press  this  case  further  than  the 
nets  appear  to  warrant.  It  is  your  bounden 
duty  to  weigh  alt  those  expressions  whidi  are 
fcirly  admitted  to  be  too  strong,  and  even 
indecent;  and  it  is  your  province  to  say, 
whether  these  expressions  do  amount  to  sedi- 
tion, have  a  tendency  to  bring  into  contempt 
l(he  government  and  legislature,  and  to  stir 
np  the  people  to  disaffection  and  rebellion. 

I  (certainly  do  most  sincerely  lament  that 
our  attention  has  been  called  to  tliis  case. 
This  is  the  first  trial  for  sedition  that  has 
occurred  for  a  considerable  length ^of  time; 
and  I  can  assure  the  learned  genSemen  that  I 
bad  fondly  flattered  myself,  that  even  at  my 
time  of  life  I  should  not  have  again  had 
occasion  to  apply  inv  mind  to  the  study  of  Uiis 
part  of  the  law.  I  hoped  and  trusted,  that 
alter  the  dear  exposition  of  the  law  in  1793, 
1794,  and  1795,  in  the  different  prosecutions 
which  were  then  found  necessary,  sanctioned 
Und  approved  of  bv  the  unanimous  voice  of 
the  countiy,  I  should  not  have  been  obliged 
to  consider  cases  of  this  description.  But 
aa  il  isy  that  although  the  situation  of  this 
oQuntiy  it  so  highly  praeperons  and  enviable 
wlm  eonpared  with  the  f«st  of  Ettiope,  it  is 


in  Britain  ia  1817  that'we  are  called  on  to 
consider  such  cases.  An  allusion  was  made 
to  the  state  of  the  country  at  the  former  period, 
as  accounting  for,  and  justifying  the  prosecu* 
tions  which  then  took  place, 'as  well  as  th^ir 
result.  *  But  the  learned  counsel  was  afterwards 
under  a  necessity  of  alluding,  also,  to  what  has 
recently  happened  throughout  the  empire  ii 
large.  Extraordinary  and  strong  measures 
have  been  adopted,  and  the  enactment  of  new 
lavrs  has  been  rendered  necessary  by  the  state  of 
the  times.  But  you  are  not  to  l>e  affected  by 
such  considerations,  and  I  would  not  even 
have  alluded  to  them  had  they  not  been  al- 
luded to  by  Uie  counsel.  You  must  la^  aH 
considerations  of  this  kind  out  of  your  view ; 
and,  considering  this  indictment  as  brought 
by  his  majesty*s  advocate  in  the  discharffe  of 
his  duty,  vou  are  to  determine  on  the  lacts, 
and  say  whether  the  panels  are  guilty 'pr  not 
of  sedition. 

I  regret  extremely,  in  a  different  point  of 
view,  that  this  should  be  the  first  case  Drought 
before  this  Court,  and  from  a  county  with 
which  I  am  connected  bv  so  many  ties.  It 
appears  to  roe  that  botn  of  the  prisoners 
had  been  men  of  exemplary  conduct  and 
good  characterl  According  to  the  evidence, 
McLaren's  private  character  had  been  veiy 
respectable.  Nothing  but  what  was  right  had 
ever  been  observed  in  his  conduct.  He  had 
never  demonstrated  any  Uiing  like  a  disposition 
to  tumult  or  disturbance,  but  was  a  volunteer, 
and  had  served  as  suchwtth  reputation.  The 
testimony  to  his  general  character  well  de- 
serves your  consideration,  in  judging  of  the 
criminal  intentions  of  the  parties,  and  deciding 
whether  their  purposes  were  seditious.  With 
regard  to  Mr.  Baird,  again,  you  vrill  concur 
with  me  in  deeply  lamenting  the  exhibition  of 
this  charge  against  him,  staiidin|;  as  he  has 
done  in  so  fair  a  situation  in  society.  Many 
of  the  witnesses,  even  for  the  crown,  have 
given  him  a  high  character.  The  inhabitants 
of  Kilmarnock  had  some  time  ago  appointed 
him  one  of  their  police  commissioners,  thus 
showing  their  good  opinion  of  him.  It  ap- 
pears, mat  he  was  a  man  of  respectable  monil 
character,  and,  in  the  opinion  or  the  witnesses, 
attached  to  the  government  and  to  the  con- 
stitution, though  he  had  a  strong  opinion  of 
the  propriety  and  necessity  of  a  reform  in  par- 
liament l\  has  been  strongly  affirmed  for 
him,  that  he  never  had  any  thing  further  in 
contemplation  upon  this  or  any  other  occasion. 
With  regard  to  both  the  prisoners,  they  were 
not  known  to  have  been  ever  connectd  with 
any  other  political  societies. 

These  are  points  important  for  your 'con- 
sideration m  judging  of  the  essential  question 
which  you  are  to  determine  as  to  the  guilt  of 
the  prisoners. .  If,  opon  a  careful  consideration 
of  the  whole  facts  in  the  publication,  and  the 
evidence  which  has  been  adduced,  you  shall 
be  of  opinion  that  no  sedition  or  seditious 
intention  has  been  proved  against  the  prisoners, 
yoii  will  find  by  ^our  veidict  that  thay  are  not 
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fpajAlj  of 'tlieehaige.  If,  ob  Umt  odMC  ItaA, 
jwi  are  of  opinion  Uiat  there  is  seditioui  matter 
jn  the  »peecb  and  publicatioa,  and  that  the 
«haig:e  of  criminal  intention  impuled  to  then 
in  the  indictment  has  not  been  done  away  by 
ihe  general  conduct  of  the  phsooeiSi  you  wiU 
■oty  I  am  confident,  shrink  from  your  duty, 
.boi  will  find  them  guilty  of  the  crime  of  se(U- 
tioa  libelled  in  the  iodictmeiit.  And,  if  yon 
flunk  that  the  scales  hang  doubtfiil,  and  that  it 
is  difficult  to  say  whether  the  prisoners  were 

ajr  or  not,  the  former  good  character  and 
act  of  these  men  are  entitled  to  favourable 
Aensideration.  I  leave  the  case  in  your  hands. 
Mug  cenfident  that  you  have  paid  most  par- 
ticular aiteatioH  to  all  that  hays  passed,  and 
can  liaire  no  object  in  view  but  to  return  a 
«oaseieniious  verdict.  Whatever  you  may  do, 
I.lnisl  your  verdict  will  be  satisfactory  to  your 
fiVQ  muidS)  a^d  efoally  so  to  the  public 


4pri/7M,  1817. 

Lord  JuMtke  Clerk. — Gentlemen  of  the  jury, 
who  is  your  chancellor  ? 

Jtay, — Mr.  M'Kinlay. 

[Bfe.  M^Kinlay  gave  the  verdict  into  court,  j 

Lard  Justice  Clerk. — Alexander  MOLai^n 
and  Thomas  Baird,  attend  to  the  verdidt  of 
the  jury  on  your  case. 

At  EdMurghj  the  6th  of  April,  1817  yeon. 

The  above  assize  having  inclosed,  made 
dioice  of  the  said  Archibald  Mackinlay 
to  be  their  chancellor,  and  of  the  said 
John  Baxter  to  be  their  clerk ;  and  having 
considered  the  criminal  indictment,  raised 
ac  the  instance  of  his  majesty's  advocate 
for  his  majesty's  interest  against  Alex- 
ander UfLaren  and  Thomas  Baird,  panels, 
the  interlocntor  of  relevancy  pronounced 
thereon  by  the  Court,  the  evidence  ad- 
duced in  proof  of  the  indictment,  and  the 
evidence  adduced  in  exculpation,  they, 
by  a  plorabty  of  voices,  find  Alexander 
McLaren  guilty  of  the  crimes  h'beHed  in 
the  indictment ;  and  Thomas  Baird,  all 
in  one  voice  find  him  guilty  of  the  crimes 
libelled  in  the  indictment.  But,  in  con- 
sideration of  their  former  good  character, 
wasnimously  recommend  them  both  to 
the  clemency  of  the  Court.  In  witness 
wheveof,  their  said  cbanceller  and  deik 
Iwve'  Nibscribed  these  presents,  consist- 
ing of  Ais  and  the  preoeding  two  pages, 
in  their  names  and  by  their  appointment, 
place  and  date  afsretaid. 

(Signed)  A.  MacsniLAT,  diancelfer. 
J.  Baxter,  derk. 

LcrdJvitke  CZerL— Gentlemen  of  the  jury, 
ypu  are  now  dischaiged  Cram  the  vesy  i^guing 
and  painful  duof  which  you  have  had  to  pes- 
fbtm ;  and  I  feel  it  incumbent  on  ne  to  state 
to  yon^  that  the  verdict  which  you  h»va  s»» 
/vned^iTi  in  itj  geotoj. remU.  wdtaiiX  was 


led  to  eaqpeet  from  a  jury  of  your  saqpaelabili^ 
after  the  unwearied  attention  you  have  bse 
atowed  upon  the  whole  of  the  trial.  I  am 
confident  that  this  verdict^  while  it  is  sati»- 
&ctory  to  your  own  minds,  will  be  of  grealt 
service  to  your  ceuntiy  ;  imd  I  have  only  to 
add,  that  the  recommendation  inth  whidi  you 
have  accompanied  the  verdict^  and  wfaicl^ 
under  all  the  arcomstances  of  the  ease»  is  so 
pn^r,  will  meet  from  the  Court  with  all  the 
attention  it  deserves. 

Lord  Advocate. — It  only  remains  fbr  me  now 
to  crave  the  judgment  of  the  Court. 

Lord  Jntice  Clerk^^Uwe  the  eovnsel  for 
the  prisoners  any  thing  to  say  on  tins  verdict  f 

Mr.  Jeffrey, — In  stating  to  your  lordships^ 
in  ooe  or  two  words,  what  has  occurred  to  us 
on  the  verdict^  I  hope  I  am  not  doing  more 
than  my  duty.  It  appears  to  us,  that  thougli. 
its  general  meaning  is  impossible  to  be  mis;- 
taken,  there  is  an  inaccuracy  in  -one  point| 
which  is  worthy  of  cotisideration.  Both  the 
prisoners  are  charged  with  tediticn  and  icith  no 
other  erime,  and  the  verdict  has  found  them 
both  guilty  of  the  crimes  libelled,  using  the 
plural  and  not  the  singular  number.  There 
may  be  many  facts  charged  in  the  minor  pro- 
position of  the  indictment,  but  there  is  only 
one  crime  charged  in  the  major  proposition  in 
this  case ;  and  you  are  aware  that  the  verdict 
is  an  answer  to  the  major,  and  not  to  the 
minor  proposi  t  ion .  Logical  accuracy  is  always 
required*on  these  occasions,  and  this»  there- 
fore, is  not  a  verdict  on  which  the  Court 
should  proceed  to  inflict  punishment.  There 
is  only  one  crime  charged  in  the  major  propo- 
sition, and  the  minor  contains  different  acts 
libelled  on  in  proof  of  the  crime  stated  in  the 
mayor  proposition,  and  yet  the  verdict  findii 
the  panels  guilty  of  the  crimes  libelled  on.  I 
am  now'arguing  to  a  court  of  law,  and  not  to 
a  court  of  equity.  The  verdict,  in  finding  the 
prisoners  guilty  of  the  crimes  libelled,  has  found 
them  guilty  of  something  not  charged  against 
them. 

There  is  another  circumstance  which  it  ia 
my  duty  to  mention,  that  this  verdict  appeals 
to  be  dated  on  Sunday.  I  believe  this  ob- 
jection has  occurred  in  other  cases,  but  hasi 
never  hitherto  been  seriously  argued. 

Lord  Jmfice  Clerk. — ^Mr.  Jeffrey  is  only 
doing*  bis  dut^  in  stating  any  objections  that 
occurred  fo  him.  But  I  apprehend  there  it 
nothing  in  the  otgections  which  have  been' 
offered.  The  mere  slip  of  a  letter  cannot  be 
considered  as  a  substantial  objection  in  th!9 
case.  If  tteo  enmes  had  been  charged  in  the 
nrajor  proposition,  and  the  vercKct  had  onW 
fi)und  me  prisoners  guilty  of  the  crime  libellea^ 
it  might  have  been  difficull  to  say  which  of  the 
crimes  was  meant.  But  here  diere  can  be  no 
doubt  of  the  meaning  of  the  veidict. 
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^_ jiofthcfl^  Hm  hirv  loisiA  tilt  ]luiil  goU^ 
4if  tiM  crbM  Ubded.  X  flcaded  tbat  the 
^vidiot  WIS  void,  m  bciaft  vncertim,  «t  ksM 
tiMltlMMtiirotMalMNdabeiiiflicudi  Loid 
Justice  CleA  MiUer  edoptod  the  litter  sHei^ 
m^^t,  wad  imposed  m  wbitiaiy  puaisftiment. 
A  similai  oifoUBStance  eeconed  in  aquestiaA 
before  the  Cowl  of  Adamkyi  about  a  vieck 
«a  the  coast  oC  Orkney. 
.  In  thb  case  the  Wora  oriiaesis  not  iBpioper. 
iSedi/M  is  the  general  cfaaractec  of  the  oiaq^; 
tHit  there  are'  two  species  of  sedition  ItbeUed-^ 
mtm  Uie  making  a  speech,  another  the  puhUsh- 
iagabook. 

Lord  Etrmtmd^-^l  coneiir  in  the  ohservations 
"which  your  loxddiip  addressed  to  the  jutt.  I 
think  this  jury  deserves  the  thanks  of.  the 
Court;  and,  whatismare,  the  thanks  of  the 
country.  I  think  they  deserve  the  thanks  of 
another  class  of  men,  of  whom  I  know  little 
Init  by  report — of  those  who  are  considering 
how  far  they  may  go  in  opposition  to  the  con- 
stitution with  saiety  to  their  lives. 

It  was  said  by  counsel,  that  the  present  was 
far  from  beinp^  an  aggravated  species  of  sedi- 
tion. I  like  It  the  better  for  that.  It  is  more 
agreeable  to  my  feelings — to  the  feelings  of 
evcTy  jury,  and  of  every  Judge — to  have  more 
moderate  crimes  to  try,  than  to  be  obliged  to 
inflict  transportation,  or  death.  ^ 

I  am  the  more  impressed  with  a  sense  of  the 
merits  of  this  verdict,  that  when  in  groping 
my  way  about  11  o'clock  at  night,  in  the  dark 
streets  of  this  city,  and  reflecting  vrith  myself 
what  verdict  I  b^ould  have  given,  had  I  been 
a  hnyteah  in  thb  case,  sadh  was  the  effect  of 
a  Uaie  of  etaqnence,  ^at  I  cannot  say  whether 
I  would  have  said  y«s  or  no,  if  I  had  been  at 
that  thae  obliged  to  give  an  opinion,  whether 
•r  not  the  prisonen  were  guilty.  Like  the 
jwy  I  should  have  wished  to  have  been  inclosed 
for  consideration.  But,  having  bestowod  ity 
an^  donht  disappeared,  and  I  came  to  the 
«piaion,  that  the  rclevmy  of  the  sndiettteat 
was  deal  and  the  fhcts  completely  prarved. 

Every  word— «veffy  letter  of  diis  indietsent 
Ins  now  been  found  proved.  The  jury  iafe 
loMBd  it  ysoved,  tiikt  ailber  speafciiig  of  the 
Begonl  With  doe  respect  (whmer  serioosly  or 
W0t  I  do  not  know),  they  goon  totlate^  *^  Bat 
should  he  be  to  infotaafeed  aa  to  tain  a  deaf 
«sr  to  theit  josl  petition,  ha  hits  fodeiied  tlMir 
allegiance;  yes^  my  feUow-countfymea,  m 
wchacase,  lo Astf  ioMi mt a&gkaictf.'* 

liia  not  the  time  now  to  incpiire  inta  the 
•▼■dence;  thoqgh^  wtia  that  ccmpeteot,  I 
Should  ha  dear  that  ilai  aoy  ejywin'sa  Is 
■nved  aaahoBt  the  panels.  Aui  it  hiw  thiii» 
wppenad,  as  often  oocuRi  that  the  stmagen 
43wuaBawafeB  came  oat m  thaavidenoa^llh* 
OTrajptosy  »iitnuBets>  Wkat  I  aflida  to  is^ 
'IfaadBputiiiutt  of  Btv^Mi^  who  taya  theiM  waa 
m  vote  .pot  hi  tiie  comasillsa  wkbmutl  la 
ycimiaf  (he  abevawasnge ;  tiiaiionie  aMedei 
«9k  MavfRBSoi;  n2  thai  aaottiar  mid  H 


MrtttdhoaUaoCbagMhied.  is  Hoi  (hat  a^ 
daace  that  these  were  the  vroids  atterod  in  ^ 
spsedt  ?  But  it  is  nnoeeessary  la  go  throag^ 
tbe  evidence^  It  ^>peass  to  me^  thiu  it  wae 
aot  the  attiiiilara  of  the  day,  bat  the  eonststi^ 
tion  that  was  attacked.  Bat  I  need  aot  g» 
halo  that.  All  that  ressains  for  os'is,  to  eo»- 
sider  tha,aaiount  of  the  punndanent  to  he  i»> 
fiicted  on  the  pdsaners. 

The  milder  the  punidiment  can  be  anda,  if 
it  be  soch  as  may  deter  others  ftom  Gwnmittiag 
the  like  crimes  in  time  eomiagy  that  is  tli# 
pBDishmaaft  that  will  meet  my  wish  and  that 
af  yoor  lordships*  This  ease  is  different  foool 
those  tried  in  1793  and  1794.  I  looked  lata 
them  lart  night*  They  are  extremely  diffbiaat 
from  te  psaseal  case.  There  the  puaishasaBt 
awardad  was  Iraasportatiom  None  of  yotf 
lordships  caa  \m  of  opinion  we  can  hem  go 
that  length;  and,  ooMidering  the  recbm^ 
mendatioD  cf  tbe  jury,  I  think  we*  Shall  satisiy 
our  own  conscience  and  the  justice  of  tbe  oase^ 
by  inflictiag  sia  months'  imprisonment  ou  the 
pands.  At  the  same  time^  &ey  should  be 
obliged  to  fold  security  to  keep  the  peace  for 
the  period  of  three  years ;  Mr.  Bsshl,  who 
appears  to  be  a  man  of  opulence,  under  the 
penalty  of  SCO/.,  and  the  odier  aades  that  of 
40l*,  which  I  thiidiL  is  not  oareasonablev 

Lord  GUliet, — Both  of  the  unfortunate  panets 
at  the  bar  stand  accused  of  sedition.  Of  that 
crime,  after  a  long  trial,  conducted .  with  infl« 
nite  ability  on  both  sides,  the  unhappy  persons 
have  been  found  guilty  by  a  jury,  tinder 
these  circumstances,  nothins  vemaios  for  us 
but  to  give  effect  to  the  verdict  by  inflicting 
such  punishment  as  it  appears  to  us  their  case 
deserves.  Taking  all  txie  circumstances  into 
consideration,  and  among  others  the  recom- 
mendation of  the  jury,  I  concur  in  optnioa  aa 
to  the  punishment  which  has  been  proposed-^ 
that  they  should  be  imprisoned  for  six  months, 
and  find  security  for  good  behaviour^ 

LorA  i\fia%^---ineoasideiingtbejadgmettt 
which  shoold  ha  pronoimced  on  this  ooeasion^ 
w«  naturally  look  to  the  judgmeott  whkhhavw 
been  pronooneed  io  similar  cases,  atid  ptrtt^ 
colarly  to  those  vrtiidh  have  been  refertw  to 
by  lora  Hermaod.  For,  io  evety  braooh  ol 
jodieial  ptocedtire,"  ami  in  aolhing  more  thao; 
in  pronouncing  judgment  on  a  verdict  iafetriugf 
an  afbttraiy  punishment,  it  is  desiiable  to  be 
guided  by  precedents.  If  this  esse  had  fe^ 
sesMeddia  case  of  IfyiiteFtAmeft*  tawhieb 
it  has  heea  aesimilafed  by  coaneeL  I  shMM 
bavagiveolt  aamy  opvmoa  that  thepunish-^ 
ment  should  be  the  eama  as  in  that  casew  .And 
if,  uohappily  for  tftas  eoontryi  sach  easel  af 
ftd  and  aggravated  sedition  Aail  oome  before 
tfalf  Coart-'^ases  litlle  to  be  ^MugMML 
ftom  iieaiofi-^  will  bo  my  opinioo,  ifket  • 
iM  coMidetatiott  of  Aetaw,  and  of  Ihe  WM^ 
of  tbe  former  <eseiy  ttai  naiMpMrtatioa  ii^ 
pitlp#f  pimMHBeirtk   BailagreehfrtlNioplMollf 
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•wliich  baa  be^  siEpreased^  that  tbia  la  a  caae 
^ptry  difierent  from  the  others  alluded  to,  and 
Ahat  it  has  a  nearer  resemblance  to  that  of  Ro- 
.bertaon  and  Berry/  than  to  any  others  wUdi 
-oocarred  at  that  time;  and  I  therefore  think 
<hat  imprisonment  is  the  appropriate  punish- 
ment  in  this  case,  and  that  which  is  pointed 
odt  by  precedent.  As  to  the  duration  of  the 
confinement,  I  am  always  averse  to  long  im- 
prisonment; and  considering  the  reoommend- 
mtion  of  the  jury,  I  concur  in  the  limited  time 
proposed  in  this  case. 

Having  sidd  thus  much,  I  must  express  my 
hopes,  that  this  Yerdict  wiU  put  down  the 
erime  of  sedition  at  the  present  iuncture  in 
this  country.  It  was  urged  in  dewnce  of  tliie 
prisoners,  that  the  culpable  expressions  were 
•mployed  when  the-  persona  were  met,  in  a 
aeason  of  distress,  to  petition  the  Kins  and 
both  Houses  of  ParliamenL  But  surely  the 
ngbt  of  petitioning  may  be  exercised  whhout 
making  the  speeches  and  resolutions,  at  sudi 
meetings,  vehicles  for  sedition  and  treason. 
¥niat  was  said  in  a  former  case  as  to  the 
liberty  of  the  press  and  of  speech,  may  be 
^plied  to  the  right  of  petitiomng.  As  eveiy 
nan  may  print  or  may  speak  what  he  pleases, 
80  may  he  use  what  language  he  thinLs  fit  in 
his  petition,  or  in  the  speeches  and  resolutions 
accompanying  the  petition :  But  under  this 
condition,  that  if  in  his  petition,  or  in  the 
speeches  and  resolutions  accompanying  it,  he 
is  guilty  of  treason,  sedition  or  scandal,  he 
must  be  answerable  for  the  consequences,  just 
as  be  would  be  answerable  for  those  crimes  if 
committed  by  him  in  exercising  the  liberw  of 
the  press,  or  the  liberty  of  speech.  Why 
abouid  it  be  otherwise  T  I  cannot  believe  that 
this  necessary  restraint  on  the  right  of  |>eti« 
tioning  will  be  any  obstruction  to  the  right 
kself.  If  the  real  object  of  the  petition  be  to 
obtain  its  prayer,  why  should  it  be  couched  in 
offensive  terms  7  Is  that  the  way  to  ajttain  its 
object?  It  is  the  very  reverse.  It  is  the  way 
to  get  it  refused,  ^och  a  course  can  be  fol- 
l0«M  only  for  the  purpose  of  getting  a  refiisal, 
and  at  the  same  time  spreading  alann  through 
tbe  cmmtn.  To  check  such  conduct,  as  the 
lerdict  of  t)ie  jurv  tends  to  do,  instead  of 

Suring  the  right  of  petitioning,  is  the  method 
securing  it,  and  rendering  it  truly  valuable 
tQ  the  ooontnr. 

.  i  have  read  the  whole  of  the  pamphlet  from 
wbich  extracts  are  fnade  in  the  indictment, 
and  I  am  sony  to  say  I  have  fohned  a  much 
wone  opinion  of  the  intentions  of  all  the  par* 
ties  than  I  had  by  reading  the  indictment,  or 
by  any  thing  tluat  passed  on  the  trial.  It  may 
Mve  done  little  injury,  for  the  range  of  its 
civoiilation  was  limited ;  but  let  any  intelligent 
nan  eonaider  what  would  have  been  the  con* 
sequences,  if  this  pamphlet  had  passed  un- 
BOticfld,  and  if  similar  publications  had  been 
cuculated  in  evenr  village  and  populous  town 
^  the  eoontiy.    No  man  wbo  leaos  this  pam- 
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phletcan  hesiikta  to  say«  that  ia  sttcb  a  ease 
the  country  would  have  been  filled  with  the 
most  combustible  materials,  and  that  a  slight 
spark  would  have  lighted  up  rebellion  from 
one  end  of  the  island  to  the  other. 

I  shall  only  add,  that  if  the  prisoners  and 
their  associates  will  not  learn  wisdom  from  the 
verdict,  and  the  opinion  of  the  Court,  I  trust 
they  will  learn  it  from  what  was  uttered  by 
their  own  counsel,  with  a  force  of  doquence 
which,  I  trust,  has  made  a  lasting  impression 
on  them.  Mr.  Jeffrey  told  them  that  they 
were  treading  on  deUcate  ground,  that  the 
expressions  they  used  were  most  improper, 
inaecorous,  and  absurd,  and  that  what  tney 
said  only  betrayed  an  ignorance  of  the  subject 
on  whioi  thev  spoke.  I  trust  they  vrill  re- 
member this  lesson,  and  that  all  others  wfll 
learn  to  profit  by  their  example. 

Lord  Keilon. — ^I  am  of  the  same  opinion 
with  the  judges  who  have  spoken  regarding 
this  verdict,  and  I  particularly  agree  with  the 
words  which  have  nllen  from  the  last  judge 
who  delivered  his  sentiments.  I  thai!  only 
further,  observe,  that  while  I  concur  most  cor- 
dially ii»-lo  the  punishment  proposed  to  be 
awarded  in  this  case,  I  have  no  doubt  either 
of  the  fifjtki  or  the  dn^  of  the  Court  to  inflict 
a  higher  punishment  when  required;  and  e»» 
pecially  to  award  the  punishment  of  trans- 
portation in  a  case  of  aggravated  sedition. 
In  the  present  case,  the  short  period  of  im- 
prisonment which  has  been  soggested,  is,  X 
think,  sufficient,  all  circumstances  being  con» 
sidered. 

Lord  Jysike  Clerk, — I  am  extremely  happy, 
that,  under  the  whole  circumstances  of  tma 
case,  and  particularly  the  recommendation 
whidi  has  been  given  to  your  lordships  by  the 
very  respectable  jury  who  had  to  try  it,  I  am 
enabled,  in  tlie  discharge  of  my  duty,  to  con- 
cur in  the  proposition  now  made  as  to  the 
punishment  which  should  follow  upon  this 
verdict.  For  I  have,  upon  the  most  mature 
reflection,  and  the  most  deliberate  considep- 
ation  I  have  been  able  to  bestow  upon  the  law 
of  the  case,  formed  a  clear  and  unalterable 
opiniooy  that,  for  cases  of  aggravated  sedition, 
such  aa  those  which  have  been  alluded  to  by 
aome  of  tout  lordships,  the  proper,  the  legi« 
timate^  the  necessary^  punishment  for  this 
Court  to  award,  is,  the  highest  short  of  a 
capital  <me. 

I  take'  this  opportunity,  however,  of  stating 
as  I  before  did  to  the  jury,  that,  notwithstand- 
ing the  particular  dicnmstanccs  and  aspects 
of  this  case,  it  does  not  appear  to  be'  one  of 
that  highly  aggravated  daas.  But  I  should  be 
guilty  of  a  dereliction  of  my  duty  if  I  did 
not  take  this  opportunity  of  distincdy  stating, 
that,  though  not  one  iu  the  highest  dass  of 
sedition,  the  ofience  of  which  these  prisoners 
have  been  convicted,  upon  evidence,  clear, 
satisfoctory,  and  convincing,  is  a  species  of 
sedition  attended  with  eircumstaaces  of  con- 
sidtraUt  aggt»vationi    I  allude,  in  particnl)^. 
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to  the  cue  of  tho  prisobov  Tlioiins  Baird. 
For,  tlkmgh  I  did  not  think  it  necessary  or 
proper  in  me  to  dwell  on  that  circumstance  in 
my  obeerralions  to  the  jurr  when  I  summed 
«p  the  evidence  to  them,  I  do  now  think  it 
Bij  duty  to  state,  that  the  situation  in  which 
tut  gentleman  stood, — the  rank  of  life  in 
winch  he  formerly  moved, — ^the  character  he 
possessed, — the  in^uence  he  had, — ^and,  above 
all,  the  commission  which  he  had  lately  held 
as  an  officer,  do,  in  relation  to  this  offence, 
and  to  the  circamstances  in  which  it  was  com- 
mitted, render  his  case  of  greater  aggravation 
than  tiiat  of  the  other  prisoner. 

This  gentleman,  altboo^  moving  in  an 
alevated  sphere  in  the  town  of  Kilmarnock, 
and  selected  by  its  inhabitants  to  b^  a  com- 
missioner of  police,  is  proved,  by  incontro- 
vertible evidence,  to  have  associated  for  days 
with  persons,  some  of  them  of  the  very  lowest 
mnk  (for  McLaren  is  only  an  operative  wea- 
ver)^ fcrming  adeUbeiate  plan  for  the  meeting 
which  has  brought  him  into  his  unfortunate 
siluation.  I  should  have  conceived  Mr.  Baird 
would-  have  much  better  discharged  his  dubr 
to  his  tawXvji — ^would  have  shown  a  mnch 
better  attention  to-  the  general  distress, 
(for  which  I  greatlv  foel,  but  trust  it  is  now 
in  a  w«^  to  be  aUeviated),  bad  he  confined 
bis  eiertions  to  contributing,  according  to  his 
means,  for  the  mitigation  of  that  distress, 
instead  of  taking  those  active  measures  which 
it  IS  proved  he  did  take,  in  preparing,  the 
business,— in  meetings,— in  concocting  the 
measures  of  the  day,— and,  above  all,  in 
actuaDy  putting  in  the  mouth  of  the  automaton 
who  appeared  in  that  box,  a  speech,  which, 
when  It  is  examined,  will  be  found  to  contain 
the  most  scandalous  and  seditious  matter. 
For  the  contents  of  that  speech,  whether  Burt 
was  the  real  or  pretended  author  of  it,  Mr. 
BaIrd  rendered  himself  responsible.  I  must 
dierefore  say,  that,  considering  Mr.  Baird  had 
filled  the  honourable  situation  of  Captain  in  a 
volunteer  corps,  he  had  altogether  forgotten' 
bis  duty  in  ever  lending  himself  as  a  party  to 
any  such  proceedings,  the  guilt  of  which  is 
now  attached  to  him  by  the  verdict  of  the 

With  regard  tp  Alexander  McLaren,  I  have 
only  to  say,  that  he  has  been  found  guilty  of 
delivtexittg  a  speech  which  answers  for  itself, 
and  I  diall  add  nothing  more  on  the  subject. 

But  there  is  one  observation  which,  in  my 
Ibnner  remarks,  I  omitted  to  state  to  the  Jury, 
and  -therefore  now  think  it  my  duty  to  make, 
epon  the  passage  in  the  indictment  taken 
nom  one  or 'the  speeches,  in  reference  to  the 
oondnct  of  the  clergy  of  Scotland.  Your 
lordships  know  well  to  what  I  allude.  The 
passage  is,  ^  Their  Beverend  hirelings  would 
oonVince  you  that  you  are  suffering  under  the 
▼isitation  of  the  Almighty,  and  therefore  ought 
to  be  submissive  under  the  chastening  stroke." 
I  have  asked  myself  this  question,  after  pay- 
ing every  attention  to  the  ingenious  and  elo- 
qaent  ^observations  made  in  order  to  give  the 


go-by  to  this  panaga^  what  eonUl  be  the  tmt 
meaning  of  those  who  were  accessory  to  this* 
most  scandalous  libel  on  the  clergy  of  Scot*" 
land.  I  have  asked  mvself,  whe&er  it  was 
meant  to  be  applied  to  tne  Established  Clergy, 
who  are  thus  branded  with  being  **  Reverend 
hirelings,  who  would  convince  the  peo[de  that 
they  are  suffering  under  the  visitation  of  tho 
AlmighQr,  and  therefore  ought  to  be  submis-. 
sive  under  the  chastening  stroke.''  Is  there 
any  thing  in  their  character  to  warrant  sudr 
imputations  against  them  ?  Did  not  all  those 
who  attended  that  meeting  know,'that  there  is 
not  one  of  the  Established  Clergy  who  is  not 
completelv  independent  of  the  crown  itself, 
and  that  they  hold  their  situations  as  securely 
as  any  persons  whatever  do  their  property  r 
What  is  diere  then  in  the  conduct  and  cnanic^ 
ter  of  the  Established  Clergy  which  could 
render  them  liable  to  the  shamefol  iqiputaUon^ 
that,  as  hirelings,  they  could  be  guilty  of 
inculcating  any  particular  doctrines?  And 
^  what  is  the  foundation  of  this  charge  ?  It  is, 
that  they  are  guilty  of  having  endeavoured  to 
impress  on  their  hearers,  that  the  distress  of 
the  country  is  to  be  view^  as  the  dispensation' 
of  Providence.  Is  there  any  man,  with  the 
slightest  impression  of  religion  •  on  his  mind, 
who  will  deny,  that  the  severity  of  a  bad 
season,  the  pressure  of  a  bad  harvest,  proceeds^ 
from  tiie  will  of  Providence?  Or  was  it 
meant  to  be  impressed  on  the  deluded  and- 
ignorant  hearers  at  that  meeting,  that  the 
Government,  or  any  portion  of  the  people, 
were  responsible  for  the  distress  prevalent  in 
the  country,  which  had  been  occasioned  by  ^ 
bad  harvest,  that  had  doubled  the  price  of  the* 
necessaries  of  life?  And  yet  because  resign- 
ation to  the  Divine  Will  had  been  recom- 
mended by  the  Clergy,  they  are  branded  as 
hirelings. 

On  the  other  hand,  ^  I  have  fsked  myself 
whether  this  charge  was  meant  to  be  imputed 
to  the  respectable  body  of  dissenting  clergy- 
men, who,  almost  without  a  solitary  exception, 
have  shown  themselves  to  be  attached  to  the 
best  interests  of  the  country,  and  have  been 
distinguished  for  their  loyalty  and  steady 
allegiance  ?  Is  it  this  class  that  was  meant  to 
be  so  branded?  If  so,  they  have  to  thank 
those  of  their  flodcs  who  could  give  countenuioa 
to  the  publication  of  such  scandal  against 
them.  This  passage  appears  to  me  to  desig- 
nate the  true  character  of  the  publication  as 
most  objectionable  and  inflammatory.  It  was 
intended  to  weaken  the  affections  of  the  peo- 
ple to  the  government  and  established  constitu« 
tion  of  the  country,  while  the  diaracter  of  the 
ministers  of  relinon  was  likewise  to  be  d^ 
paded.  I  ask,  what  would  be  the  consequences 
if  such  proceedings  were  unchecked  ? 

Notwithstanding  this  circumstance,  however 
whidi  it  was'  my  duty  not  to  omit  to  notice,  1 
am  happy,  that  in  reference  to  the  strong 
testimony  borne  to  their  good  characters  in 
times  past,  backed  by  the  recommendation  of 
the  jury,  we  are  jusufied  in  the  dischaige  of 
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sacrad  d«|y,  in.  ptopoiwHag  Um  aU 
Motenee  (for  the  fettteace  etrtiinly  14  eitrenaly 
miUQ  whieh  has  been  propotedt  ▼».  that  tfaey 
9bill  he  impriaoned  for  six  montha  withia  the 
Tolbooth  of  UM  Canongate  of  Edinburgh  (Uuia 
makiog  the  punUhmant  of  impmoDineot  aa 
Hi^  as  cas  ba  doDa^  a^d  that  Thomas  Baud 
shall  find  saeurity  lo  keep  the  peace  for  three 
yaaiB  wider  the  penalty  of  300^;  and  that 
iJesaader  M'Laren,  in  reference  to  his  cir* 
eUlstanffjOfj  ahaU  only  find  aecari^  for  the 
inme  period  under  the  penalty  of  40l 

Aiscrandtt'  M^Iftteo  and  Thomas  Baiid: 
after  u,  most  caiefiil  and  atteniif  e  oonaideration 
S/[  the  whole  eiicumstMMes  of  the  case  that 
was  eihibited  against  you,  a  jury  of  yooc 
OQontiy  has  foond  both  and  eadi  ctf  yooy  the 
one.  by  a  plural^^  of  voioss,  aad  the  etfaet^  all 
fti  one  1*010%  g^ly  of  the  ciisae  of  Sedition, 
V  changed  in  the  indictment.  It  is,  I  can 
•asuve  both  of  you,  a  painful  duty  for  me  to 
ttBQOunee  to  you»  in  r^eBsace  fo  this  veidiot, 
tlhe  Judgment  which  the  Court  has  found  it 
aeoassary  to  award  against  you.  I  sav,  I  do 
il  with  aiocere  regr^  when  I  leniBol  on 
ifaa  Strang  testimony  that  waa  borne  to  your 
fonnei  good  oharactem^  I  lameni  thai  yon 
biud  permitted  youneWse  lo  be  aMsled  on  tfaia 
unfortunate  dnyjof  the  7th  of  December,  the 
ofte  to  utter,  and  the  ether  atierwards  to  give 
mrddaiiQa  to  What  a.  jury  bus  pionounced  to 
%e  seditiot^  I  do  trust  and  hope  that  &e 
temlt  of  this  lerdict,  and  of  the  opiDioosiyon 
bat*  hfasd  pronounced  by  the  wfapU  Courts 
wiU  hffm  its  due  effect  on  both  of  you ;  that  it 
wiU  teadi  you,  thai  however  apparently  inno-' 
oent  your  pmoeediugs  may  hSwe  beeo^  thqr 
did  seanH  in  earner  and  might  have  beaa^  u 
the  eaample  had  been  genemlly  fottorwed,  pnK 
dndom  of  miachief  tp  the  interests  of  your 
oountry.  I  trust  also,  the  salutary  chedc  giveei 
In  pffoceBdiags  of  this  .deectiptibtt,  will  haive 
an  kaportabt  effsct  on  the  public  miqd,  by 
lowing,  that  sacred  as  the  right  of  petitioti  is, 
^ntided  as  the  people  of  this  fsee  countiy 
aia  to  state  their  i^eaanoes  to  government  and 
the  legiriataie^  and  lo  point  out  what  may 
Uppaar  to  Ihem  as  remedies,  that  xi^^t  affoids 
or  protacftaan  to  tbose^  who,  in  tha 
»  of  that  kwfol  objad,  loas  sight  of 
dai|F»  and  ai»  gaiigr  ti  tha  eiiaia  off 


While  tfia  antjeels  of  tbie  conntry  am  a»* 
titled  to  state  their  grievancea  to  ^e  kgisUtmay 
they  nraet  be  carerol,  that  neither  in  Ae  pre- 
vious proceedingB,  the  speeches  and  resohitioasr 
nor  in  the  petitions  themselvM,  they  insert 
matter  which  is  dearly  of  a  eriminal  nature, 
seditiotis  in  its  tendency,  and  likely  to  prodnoa 
lasting  mischief  to  their  coantry .  It  will  leach 
them,  that  althoagh  entitled  to  ezeicise  tibat 
right,  they  must  not,  in  its  eieicise,  be  guilty 
of  a  violation  of  law.  I  therefore  trust  that 
the  sesttlt  of  this  tiial  vriU  be  of  importanC 
benefit  to  yon  in  the  course  of  yov?  fhtura 
lives,  and  that  this  Court  dial)  not,  with  regani 
to  jou  or  othen,  have  soon  occasion  a^pain  to 
aaumdvert  on  the  crime  of  seditkm.  I  lyca* 
wise  trust,  that  considering  the  recommenda- 
tion of  the  jury,  and  the  lenient  punishment 
which,  under  all  the  ciicumstanoes,  is  about  lo. 
be  amardad  against  yon,  yon  will  ftnaly  ie« 
solve,  thai^  when  you  again  return  to  sociaiv, 
in  whin  yon  fonMorly  moved  in  a  rsspactahsa 
line,  yaai  will  be  sincerely  loyal  in  your  heails, 
and  attadied  to  the  true  fntefests  of  year 
oooatiy  and  the  coastitoition  uder  which  yov 
have  the  happiaess  to  lire» 


The  Lord  Justice  Clerk  and  Lords  Com-* 
missiooers  of  Justiciary  having  considered 
the  verdict  above  recorded,  iu  respect  thereof 
decern  and  adjudge  the  said  Alezanoer  MOLarea 
and  Thomas  Baird  to  be  carried  from  the  bar 
to  the  Tolbooth  of  Canongate  of  Edinbucghj, 
therein  to  be  detained  for  six  months  from 
this  date,  and  thereafter  until  they  shall  find 
sufficient  caution  and  surety,  acted  in  the 
books  of  Adjournal,  for  their  good  behaviouc 
fpr  the  spaoe  of  three  years  from  and  after  tha 
expiration  of  the  said  period  of  imprisQnmenty 
and  that  under  the  respective  penalties  foW 
lowing :  viz.  The  said  Thomas  Baird  under 
the  penalty  of  200/.  sterling,  and  the  said 
Alexander  M'Laren  under  the  penalty  of  40/.^^ 
and  upon  the  lapse  of  the  saia  period  of  im» 
prisonment,  and  findine  caution  as  aforesaid* 

grant  warrant  to  and  oiuain  the  magistrates  (^ 
anongate  and  keepers  of  their  Tolbooth  ta 
set  the  said  Thomas  Baiid  and  Alexander 
M'Laren  at  liberty. 
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6pQ.  Proceedings  in  the  High  Court  of  Justiciary  at  Edinburgh, 
on  two  successive  Indictments,  raised  by  his  Msge$ty's 
Advocate,  against  William  Edgar,  for  administering 
unlawful  Oaths^  Apiril  9th^  May  S6th :  57  Gsobqb  III. 
A.D.  1817. 
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April  9,  1817. 

JrViMff. 


Jtt,  Hon.  Tknid^UftoHi  ^oa^tce  pl^xk. 
Xord'JSermaad.  ' 
toTdjGiOies. 
Xotd  fUmtly. 

Camtdfat  4he  Cfowri,- 

]5U«  ;Hoik  Alexander  MacmochUt  Lord  AdTo- 
,  cate  [afterwards  a  lord  of  Session  and  Justi* 
ciazy,  with  the  title  of  Lord  Meadowhank.J 
Jifmes  Wedderharut  £eq.vSolicitor-GeQe|«l. 
^,  ffinfK  Drummtmd^  £sq. 

H.  WarrendtTf  W.  S.  Agent; 

.  Coumlfifr  WUUm  Edaar. 

sCto,  CrQmioimf  Esq* 
,Tkot.  JAonmi,  £»q. 
J<«iei3lanfnfli^Eaq> 
Fnmcu  Jeffrey f  Esq. 
/.P.Gnmr^Esq. 
Onry  CocA^KBrSy  Esq. 
/.  X  JUioTfyy  Esq. 

Gf  W.  Boyd,  W.  5.  Agent. 

William  Edgar  and  John  Keith  Wiert.plaeed 
4U  the  bar. 

X^  Jmtice  Clerk.^-WMizm  Edsar  and 
John  Keithy  pay  attention  to  the  indictinent 
jgigainst  youy  which  is  now  to  he  read. 

**  William  Edgar  and  John  Keith,  br»th 

present  prisoners  in  the  Castle  of  Edin* 

DQiifb^  jOD  are  indicted  and  accused,  at 

theiMtaiioe  of  HAlezander  jVlBoonochie  of 

^Mtadowbank,  his  majesty's  adTocate,  for 

'his  majeity's  interest :  That  albeit,  by  an 

aid  passed  in  the  fifty-second  year  of  his 

present  majesty's  reign,  intituled,  'An 

id  tormder  moie  effectual  an  act  passed 

in  th^  tlitrtyoseventh  year  of  his  present 

to^tsty^  for  preventing  the  .administer* 

ingev  taking  nnUwfol  oaths,'  it  u  inter 

««Mi  eqadid,  *  That  ereiy  person   who 

iiiall,  hi  any  manner  or  fonh  whatsocYar, 

•dmftrister,  or  eanse  to  be  admhiistered, 

OP  be  mdiof  .or  aiabting  at  .the  adminis* 

« ttritg^  pBvtf  oath  or  engupemeat,  pvi«^ 

paitiln  or  imandiikg  to  biad  the  person 
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morder,  or  any  felony  punishable  by  law 
with  death,  shall,  on  conviction  thereof 
by  doe  course  of  law,  be  adjudged  ffuilty 
of  felony,  and  suffer  death  as  a  felon, 
Without  benefit  of  clergy.'    And  further, 
by  section  fourth  of  the  said  act,  it  is  en- 
acted,  *  That  persons  aiding  and  assist- 
ing at  the.  administering  of  any  such  oath 
^nd  engagement,  as  aforesaid,  and  per- 
sona causing  any  such  oath  or  engagement 
to  b0  administered,  though  not  prefent  at 
the  administering  thereof,  shall  be  deemed 
principal  offenders,  and  shall  be  tried  as 
such ;  and  on  conviction  thereof  by  due 
course  of  law,  shall  be  adindged  gi|ilty  of 
felony,  and  shsdl  suffer  deaSi  as  felons, 
without  benefit  of  clergy ;  although  the 
persons  or  person  who  actually  adminis- 
tered sich  oath  or  engagement,  if  any 
iuch  there  slmll  be,  shall  not  have  been 
tried  or  coQvicted,'    And  further,  by  sec- 
tion sixth,  of  the  said  act,  it  is  enacted, 
'That    any  engagement   or   obligation 
whatsoever,  in  the  nature  of  an  oath,  pur« 
porting  or  intending  to  bind  the  person 
taking  the  same  to  commit  any  treason  or 
morder,  or  any  felony  punishable  by  law 
with  death,  sh^l  be  d^med  an  oath  withia 
the  intent  and  meaning  of  this  act,  in 
whatever  form  or  manner  the  same  shall 
be  administered  or  taken,  and  iHiether 
the  same  shall  be  aeti^dly  administered 
by  any  person  or  j>eisops  to  any  other 
person  or  persons,  or  taken  by  anv  other 
.person  or  persons,  without  any  aominis* 
tration  thereof  by  any  other  person  or  per- 
SOBS :'    Vet  true  it  is  ahd  of  vekitt, 
that  von,  the  said  William  Edgar  apd  John 
Keith,  are  both  aAd  each,*  or  one  or  other 
of  yoo,  guilty  of  the  said  crimes,  or  of  ono 
or  more  of  them,  actors  or  actor,  or  art 
and  part:    In  mi  far  as  yoM,  the  said 
William  Edgar  and  John  Keidi,  having, 
at  Glasgow,  and  in  the  viciniw  thereof,  in 
the  course  of  the  months  of  November 
and  December  1816,  and  of  January  and 
Febmarjr,   1817,  wickedly,  maliciously, 
and  traitoroi^sly  conspired   and  agreed 
with  other  eviWdisposed  persons  to  break 
and  disturb  the  public  peace,  to  dtange, 
subvert,  and  oveiduow  the  govemment, 
and  to  excite,  inovn,  and  raise  insnrrac* 
tion  and  rebelliOB,  Mid  especially  to  hak|. 
and  attend  seerat  meait^gs,  forthepoa* 
poeapf  ohtaiuagmuKudpailiaaaafs,  and 
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ttnivenal  suffirage,  by  unlawful  and  vio- 
leot  means,  did  then  and  there,  both  and 
each,  or  one  or  other  of  you,  wickedly, 
maliciously,  and  traitorously  administer, 
or  cause  to  be  administered,  or  did  aid 
or  assist  at  the  administerhig,  to  a  great 
number  of  persons,  an  oath  or  engage- 
ment, or  an  obliiration  in  the  nature  of  an 
oath,  in  the  following  terms,  or  to  the 
following  purport : — '  In  awful  presence 
of  God,  I,  A  B,  do  Toluntarily  swear, 
That  I  will  persevere  in  my  endeavour- 
jng  to  form  a  brotherhood  of  affection 
amongst  Britons  of  erery  description,  who 
are  considered  wordiy  of  confidence;  and 
that  I. will  persevere  in  my  endeavours  to- 
obtain  for  all  the  people  m  Great  Britain 
and  Ireland,  not  disqualified  by  crimes  or 
insanity,  the  elective  franchise,  at  the  age 
of  twenty-one,  with  free  and  equal  repre- 
sentation, and  annual  parliaments ;   and 
that  I  will  support  the  same  to  the  utmost 
<>f  my  power,  either  by  moral  or  physical 
strength  as  the  case  may  require :  And  I 
do  fVirther  swear,  that  neither  hopes,  fears, 
rewards,  or  punishments  shall  induce  me 
to  inform  on,  or  give  evidence  against  any 
member  or  members,  collectively  or  indi- 
vidually, for  any  act  or  expression  done 
or  made,  in  or  out,  in  this  or  similar  so- 
cieties, under  the  punishment  of  death,  to 
be  inflicted  on  me  by  any  member  or 
members  of  such  societies.    So  help  me 
God,  and   keep   me  steadfiut.'    Whicb 
oath  or  obbeation  did  thus  purport  or  in- 
tend to  bind  the  persons  taking  the  same 
to  commit  treason,  by  eflfecting  by  physi- 
cal force  the  subversion  of  the  established 
government,  laws,   and  constitution  of 
this  kingdom.    And,  more  particularly, 
you,  the  said  William  Edgar  and  John 
keith,  did,  upon  the  1st  day  of  January 
1817,  or  on  one  or  other  of  the  days  of 
that  month,  or  of  December  immediately 
preceding,   or  of  February  immediately 
ibllowing,  at  a  secret  meeting  held  for 
that  and  other  unlawful  purposes,  in  the 
house  of  William  Leggat,  cnange-keeper 
in  King-street,  IVadeston,  in  the  vicinity 
of  Glasgow,  or  elsewhere  at  Glasgow,  or 
in  the  idimediate  vicinity  thereof,  both 
and  each,  or  one  or  other  of  you,  widiedly, 
maliciously,  and  traitorously  administer, 
or  cause  to  be  administered,  or  did  aid  or 
assist  at  the  administering  an  oath  or  ob- 
ligation in  the  terms  above  set  forth,  or  to 
the  same  purport,  to  Peter  Gibson,  John 
M'Lauohlane,  John  Campbell,  and  Hugh 
Dickson,  all  present  prisoners   in  the 
Castle  of  Edinburgh;  as  also  to  James 
M'Ewan,  now  or  lately  carding-master  at 
Humphries  Mill,  Qorbals  of  Glasgow,  and 
M^owal  Pate  or  Peat,  now  or  lately 
weaver  in  Piccadilly-street,  Anderston,  in 
the  vicinity  of  Glasgow,  who,  conscious 
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'  of  their  gmit  in  the  premises,  have  ab- 
aaonded  and  fltdfiom  justice  t  i 


justice ;  as  also  to 


John  Connelton,  now  or  latdy  cotton- 
spinner  in  Calton  of  Glasgow,  or  to  one 
or  other  of  them,  and  to  other  persons, 
whose  names  are  to  the  prosecutor  un- 
known, the  said  oath  or  obligation,  thtis 
binding,  or  purporting  to  bind  the  per- 
sons tuing  tne  same  to  eoamiit  treason, 
as  said  is.    (2.)  Andfwiher  jfoic,  the  said 
William  Edgar  and  John  Keith,  did,  upon 
the  4th  day  of  January,  1817,  or  on  one 
or  other  of  the  days  of  that  month,  or  of 
December  immediately  preceding,  or  of 
February  immediately  foUowigg,  at  the 
house   of  Neill   Munn,  innkeeper  and 
stabler,   in  Ing^m-street,   Glasgow,  or 
elsewhere  at  Glasgow^  or  in  the  imme- 
diate vicinity  thereof,  both  and  each,  or 
one  or  other  of  yon,  wickedly,  mriici- 
ously,  and  traitorously  administer,.or  cause 
to  be  administered,  or  did  aid  or  assist  at 
the  administering  an  oath  or  obligation  in 
the  terms  above  set  forth,  or  to  &e  same 
purport,  to  the  said  Peter  Gibson,  John 
M'Laudklane,  John  Campbell,  liuab  Dick- 
son, M'Dowal  Pate,  or  Peat,  and  James 
M'Ewan ;  as  also  to  James  Hood,  An- 
drew SomerviUe,  John  Buchannan,  and 
James  Robertson,  all  present  prisonen  in 
the  Tolbooth  of  Glasgow,  or  to  one  or 
other  of  them,  and  lo  other  persons,  whose 
names  are  to  the  prosecutor  unknown, 
the  said  oath  or  obhsation  thus  binding, 
or  ]nirporting  to  bind,  the  persons  taking 
the  same  to  commit  treason,  as  said  is. 
And  you  the  said  WiUiam  Edgar  having 
been    apprehended    and    taken   before 
Daniel  Hamilton,  esquire,  one  of  the 
sherifia^nbstitute  of  Lanarkshire,  did,  in 
his  presence  at  Glasgow,  on  the  6th  day 
of  March,  1817,  emit  and  subscribe  a  de- 
claration ;  and  having  been  taken  before 
Robert  Hamilton,  esquire,  Sheriff-depute 
of  Lanarkshire,  you  did,  in  his  presence, 
at  Glasgow,  upon  the  7th  and  8th  days  of 
March,  1817,  emit  and  subscribe  two  se- 
veral  declarations:    And  you  the  said 
John  Keith  having  been  apprehended,  and 
taken  before  the  said  Robert  Hamilton, 
esqnire,  did,  in  his  presence,  at  Glasgow, 
on  the  6th  and  7th  days  of  Mareh,  1817, 
emit  and  subscribe  two  several  deckrar 
tions :  All  which  declarations,  being  to 
be  used  in  evidence  against  each  of  you 
respectively,  will  be  lodged  in  due  tmie 
in  the  hands  of  the  Clerk  of  the  High 
Court  of   Justiciaiy,   before  which  you 
are   to  be  tried,   that   you    may  have 
an  opportunity  of  seeing  the  same.    At 
least,  times,  and  places  foresaid,  the  said 
oath  or  engagement,  or  an  oath  or  en- 
gagement   to   the   same  purport,   was 
wickedly,  maliciously,   and  traitorously 
administered,  or  caused  to  be  adminis- 
tered;   and  seme  persons  did  aid  or 
assist  at  the  administering  th^eof;  and 
you  the  smd  William  Edgar  and  John 
Keith  «re  both   aad  CMh,  er  one  or 
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«llier  of  joOf  guilty  thereof,  acton  or 
actor,  or  art  and  parL  All  which  or 
part  thereof,  being  found  proven  by  the 
▼erdict  of  an  assize,  before  the  Lord  Jus- 
tice General,  the  Lord  Justice  Clerk,  and 
<  Lorda  Commissioners  of  Justiciary,  you 
the  said  William  Edgar  and  John  Keith 
ought  to  be  punished  with  the  pains  of 
law,  lo  deter  others  from  committing  the 
like  dimes  in  all  time  coming." 

-**  H.  Home  Daimif ojio,  A.  IV 

U8T  OF  WITVE8SE8. 

1.  Babeii  Hmilitm,  Esq.  sheriff^epute  ^ 


t. 

3. 

4. 

5. 

6. 
7. 

8. 

9. 

ID. 

11. 

IS. 


13. 

14. 

15. 

16. 
V. 

16. 

19. 
90. 
91. 


93. 
94. 


Dtmel  HamiiUm,  Eaq.  one  of  the  sheriffa- 
snbstitnte  of  Lanarkshire. 

Dmkl  ^^CaUum^  clerk  to  John  Drysdale, 
ahetilMeik  of  Lanarkshire. 

Mtlikem  Banii,  clerk  to  George  Salmond, 
procurator-&ical  of  Lanark&re. 

Mm  Letite,  cleriL  to  the  said  John  Drys- 
dale. 

JdMfk  ReH  writer  in  Glasgow, 

Jkaponder  Catder,  sheriff-officer  in  Glas- 
gow. 

Jma  Thnmmf  clerk  to  the  said  John 
-Drysdale. 

Aksmdtr  Hmiar^  change-keeper,  Old 
Wynd  of  Glasgow. 

Jiwtba  jrXorei,  or  M^Lachlan,  now  or 
lately  serrant  to  the  said  Alexander 
Hunter. 

Mm  Jlofartem,  innkeeper  and  stabler,  GaU 
lowgate  Glasgow. 

J^piet  CtmfkeUj  wife  of  Thomas  Dow, 
steam-boiler  maker  and  smith  at  Gird- 
wood  and  Company's  foundry  in  Hutch- 
eaontown,  in  the  ncinity  of  Glasgow. 

/saee  RaUod^  now  or  lately  servant  to 
Neill  Munn,  innkeeper  and  stabler  in 
Ingram-street,  Glasgow. 

JiiMtm  Wikan^  now  or  utely  senrant  to  the 
said  NeiU  Munn. 

M&nkgw  Fuftf  spirit-dealer  in  WUson- 
street,  Glasgow. 

Jemt  Bc^  wife  of  the  said  Matthew  Fyfe. 

WiUiam  Ltggaif  change-keeper,  in  King- 
street,  comer  of  Centre-street,  Trades- 
ton,  in  the  Ticinity  of  Glasgow. 

A»4  iXcAssn,  present  prisoner  in  the 
Castle  of  Edinburgh. 

BOtr  Cfibmm,  present  priMMier  there. 

Mm  ITIamcMbw,  pnesent  prisoner  theie. 

Wittkm  Himmm^  present  prisoner  there. 

iasicf  fi»d;  present  priwrner  in  theTol- 
booth  of  Glasgow. 

/o4ii  Cnmfhellf  present  prisoner  in  the 
castle  of  Edinourgh. 

I^baiet  SSnclatTf  present  prisoner  there. 
H.  HoMs  Deummoiid,  A.  D. 

MST  of  absisb. 

Counly  of  Edinburgh, 

GsrIcKl  SmU,  of  Ballemo. 
W^oUy,  of  Whttohoose. 


Jama  White,  tobacconist  in  Dalkeith. 
Robert  lAfle^  baker  there. 
John  Woody  merchant  there. 
John  Brown,  farmer,  Carrington. 
Andrew  Johnston,  farmer.  Primrose-bams. 

Countif  of  Haddington, 

Waiiam  Aicheson,  junior,  of  Drammore. 
John  SommervUt  of  Moreham. 
Wiliiam  Hoy,  farmer,  Howden. 
John  Brodie,  farmer,  West  Fenton. 
Robert  Hope,  fanner,  Fenton. 

County  of  LtnUthgouf, 

WUHam  Glen  of  Mum. 
WiUiam  Dawson,  younger,  Bonnytoun. 
John  Trotter,  fanner  at  Stacks. 
Robert  Tm^toTf  residing  at  Blackness. 
Georj^e  Ikmbuil,  farmer  at  Northbank. 

City  of  Edinburgh. 

I  IMsr^  Fraser,  jeweller  in  Edinburgh. 
Thomas  Rkhardson,  merchant-tailor  these. 
David  Whitelaw,  watch-msJcer^ihere. 
Peter  Peddie,  trunk-maker  there. 
WiUiam  Trotter,  upholsterer  there. 
Alexander  RusseU,  coach- maker  there. 
John  bsoermity,  upholsterer  there. 
Oeorge  Fttfe,  merchant  there. 
Alejnnder  Ainslie,  saddler  there. 
John  Steel,  confectioner  there. 
James  hmes,  gunsmith  there. 
Danid  Forrest,  hosier  there. 
Feter  Sowers,  saddler  there. 
GeoTfge  Hunter,  merchant  there. 
WiUumi  Ross,  tailor  there. 
Charles  M^lian,  draper  there. 
John  Idnng,  saddler  there. 
John  M^Phersonf  tailor  there. 
Francis  Davidson,  confectioner  there. 
WiUiam  Cooper,  boot-maker  there. 
WiUiam  Dumbreek,  hotel-keeper  these. 

TawnrfLeith. 

John  M^Kemie,  merchant  in  Leith. 
Archibald  Cleghom,  corn-merchant  there. 
Thomas  Morton,  ship*builder  there. 
Robertson  Faterson,  painter  there. 
Charles  Robertson,  merchant  there. 
John  Sanders,  agent  there. 
John  Glooer,  wright  there. 

An.  GrLUCS. 
D.  MoiirpEVVT* 
David  Douglas. 
Xertf  Adoaci^. — From  certain  circumstan- 
ces, I  £nd  it  proper  to  move  the  Court  to 
desert  the  diet  against  John  Keith  pro  loco  et 
tempore.    He  will  therefore  be  committed  to 
prison  upon  a  new  warrant. 


[This  motion  was  accordingly  agreed  to.] 

Lard  Justice  OerJiE^WiUiam  Edgar,  what 
do  you  say  to  this  indictment? — Are  you 
guilty  or  not  guil^  of  the  chaiges  contained 
mitr 

WUUami  Edgar^-^iA  guilty,  my  Lord. 

Mr.  Cnmftofoi.^  am  of  Counsel  in  this  case 
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forthepriMmer  at  the  bar.  TIm  iodictniMitp 
which  your  Lordships  have  just  heard  ready 
charges  the  prisoner  with  a  capital  offence, 
tiiat  of  administering  an  oath  purporting  or 
intendihg  to  bind  the  taken  to  commit  the 
crime  of  treason. 

Mv  lords,  this  is  not  a  point  of  dittay  re- 
cogmsed  by  the  ancient  and  common  law  of 
ScotUuxi;  neither  the  nature  of  the  offence 
Itself,  nor  the  manner  in  which  it  is  to  be 
charged,  is  pointed  out  by  any  precedents  or 
authorities  familiar  to  your  lordships.  It  is 
an  offence  recently  introduced  by  a  special 
statute  i  and,  ao  far  as  1  know,  no  trials  have 
taken  place  hitherto  upon  that  statute  in  Scot- 
land, according  to  your  forms. 

It  will  be  admitted,  that  this  crime  is  of  a 
nature  peculiarly  delicate.  The  life  of  the 
prisoner  at  the  bar  may  depend  on  the  con- 
struction to  be  put  on  words '  alone,  without 
reference  to  overt  acts  by  which  they  may 
receive  a  clear  and  unambiguous  interpretation. 
To  administer  an  oath  without  judicial  authority 
is  perhaps  not  a  Teiy  commendable  practice,* 
and  in  a  moral  point  of  riew  it  may  sometimes 
be  improper,  as  tending  to  lessen  the  obligation 
of  an  oath,  when  thus  applied  to  frivolous 
or  improper  subjects,  or  on  frivolous  and  im* 
proper  occasions:  fiut,  my  lords,  at  the  same 
time,  it  is  not  in  itself  an  illegal  thingf  it 
Is  prohibited  by  no  law;  and  I  understand, 
jana  am  well  informed,  that  it  is  a  common 

*  Lord^Coke  says  (3  Inst.  166)  "  Oaths  that 
Itave  no  warrant  by  law,  are  rather  wava  tor- 
tnenta  quam  aacramaUa ;  and  it  is  an  high  con- 
tempt to  minister  an  oath  without  warrant  of 
Jaw,  to  be  punished  by  fine  and  imprisonment.'' 

The  court  of  King's  Bendi  has  often  repre- 
liended,  and  discouraged  as  much  as  possible, 
the  taking  of  voluntary  affidavits  by  justices  of 
the  peace,  in   eatrajudicial  matters.    In  the 

case  of  Bramah  v.  The JFVre  Inturamce  Com" 

paw,  Mieh.T,  1600,  in  B.  R.  Lord  Kenyon 
C.  J.  said  "  He  did  not  know  but  tliat  a  magis- 
trate subjects  himself  to  a  criminal  information 
for  taking  a  voluntary  extrajudicial  affidavit,'' 
41  Chetwyntti  Bum,  529. 

"  It  is  much  to  be  questioned,"  says  Mr. 
Justice  Biadatoue, "  how  far  any  **  magistrate  is 
justifiable  in  taking  a  voluntary  affidavit  in 
any  extrajudicial  matter,  as  is  now  too  frequent 
upon  every  petty  occasion  :  since  it  is  more 
.than  possible,  that  b^  such  idle  oaths  a  man 
lAay  frequently  tit  joro  coiuckiUia  inour  the 
guilt,  and  at  the  same  time  evade  the  tem- 
poral penalties,  of  penury."  4  Ccmm,  137. 

^t  must  be  regretted  that  the  highly  improper 
practice  ot  administering  what  the  learned 
commentator  terms'^,  idle  o^ths,**  should  be  still 
continued  by  any  magistrates,  notvrithstanding 
the  reprehensions  contained  in  those  books 
with  which  they  afe  genendly  supposed  to  be 
acquainted. 

t  See  the  preceding  note,  and  the  .observa- 
tions of  Le  Blanc  J.  in  ImM$  case,  anU,  Vol. 
1t»,  p.  1609. 


Trial  9f  JVUlum  Edgar 


[IM 


and  daily  practice.  It  la  practisedlii  wmhj 
associations  and  Maternities ;  for  example,  in 
masonic  meetings,  when  there  is  not  the  least 
intention  on  the  part,  either  of  the  persons  who 
administer,  or  of  the  penona  who  take  the  oaths, 
on  the  one  part  to  impose,  or  on  the  other  to 
undertake  an  unlawful  obligation.  To  make  a 
common  practice  of  this  nature  the  groimd  of 
a  capital  punishment,  when  the  guilt  or  inno* 
cence  of  the  act  depends  on  the  interpiettftion 
I  of  the  mm  words  used,  may  appear  not  pei^ 
haps  altogether  in  unison  with  the  mild  and 
equitable  spirit  of  British  jurisprudence.  Your 
lordships  are  well  aqqtainled  with  the  statut* 
).  Mary»  chap.  1st,  which  swept  away  from 
tlie  law  that  mass  of  coastiuclive  treasons  by 
which  it  had  been  previously  polluted— a  sta. 
tute  held  by  the  nation  at  the  time  it  waa  enU 
acted,  as  one  of  the  greatest  blessings  ever 
conferred  by  the  legisU^ore,  and  still  looked 
up  to  by  their  posterity  with  admiratioii  and 

Satitude.  Though  coostructive  treason  wal 
us  abolished,  yet  the  statute  upon  which  the 
SrescLt  indictment  is  founded  tends  to  iatnH 
uce  a  capital  felony,  which,  though  not  pur 
nished  as  treason,  is  yet  punished  with  death, 
the  mliimum  nqtpUemm  of  the  law. 

This  statute  was  no  doubt  passed  aft  a  time 
when  bands  of  armed  men  were  committiBg 
evey  species  of  atrocity,  when  they  were 
bnrntng,  sobbing,  and  murdering,  and  iil 
particular  .when  &ny  were  compelling  perMme 
by  force  to  swear  oaths,  unquestionably  and 
ckarly  imposing  a^  obligalioo  to  oodMoit 
felonies.*  In  this  state  of  things,  a  speedv 
^d  efficacious  remedy  was  necessary ;  ana 
no  doubt  this  statute  vras  passed  vrith  the  best 
intentions,  and  may  have  been  productive  of  the 
most  salutary  consequences.  All  thia- being 
allowed,  yet  considered  as  a  standing  tnle, 
incorporated  io  the  criminal  law  of  Scotland, 
and  applied  19  other  occasions  than  those 
contemplated  by  the  legislatase,  it  was  not  petw 
haps  penned  snth  all  the  caution  requisite, 
and  may  involve  priaeiplas  which  k  wonld  n«t 
be  very  safe  to  admit  permanenfly  into  our 
system  of  jurisprudence.  But  it  is  not  yoisr 
lordships  province  to  judge  of  the  merils  ^f 
the  enactment,  ^nd  iar  less  am  I  entitled  to 
pronounce  an  opinion  upon  that  subJMSt.  It 
makes  part  of  the  statute  law  of  Scotland,'  and 
that  is  enough.  But  although  I  am  not  enti* 
tied  to  inquire  into  the  expediency  of  the  )aw, 
it  is  my  right,  and  it  is  my  duty,  to  inquire  ill 
wltat  manner  the  words  of  it  shall  be  eonttnl* 
ed^n  what  manner,  being  part  of  the  crimi- 
nal  law  of  Scotland,  it  shall  be  applMd  and 
accommodated  to  our  form  of  judicial  pro* 
ceedings.  And,  after  ftilly  oonsideting  the 
subject  in  thu  more  limited  view,  I  tmkt 
I  shMl  be  able  Io  satisfy  your  lordships  that 
the  libel  in  this  case  is  not  relevant,  according 
to  the  principles  of  the  criminal  law  of  Scoa- 


*  See  the  debate  in  the  House  of 
on  the  motion  for  the  iBtsodnction  al4hit  sta^ 
tuu  23  Hans.  ParL  Deb.  81. 
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lamL    T1ri9ifl»fliibi(cr  of  thentmoBt  impoF-i 
UnoSk  aad  to  whioh  tbe  attention  of  your 
lonlships  it  now  most  earnestly  requested. 

'Id  ttkU  iadktinent  the  mi^r  proposition 
•0U  Ibrtb,  tlnl,  '^  Albeity  by  an  act  passed  in  the 
fiftjf^^eoond  year  of  his  present  Majesty's  reign 
intttnledy '  An  act  to  render  more  effectual  an 
«bt  pained  in  the  thirty-seventh  year  of  his 
present  Miqesty,  for  preventinc  the  adrainister- 
i9g  or  taking  uolawral  uaUis^' it  is,  vnUr  aliOf 
«iiacledy  That  every  person  who  shall,  in 
nmf  manner  or  form  whatsoever,  administer, 
•or  cause  to  be  administered,  or  be  aiding  or 
.assisting  al  the  administering  of  any  oath  or 
engagement,  piirportiog  or  intending  to  bind 
the  person  taking  the  same  to  commit  any 
4i«aaon  or  murder,  or  any  felony  punishable 
hf  law  with  death,  shall,  on  connction  thereof 
hf  due  ooone  of  law,  be  adjudged  guilty  of 
lifilony,  and  suffer  death  as  a  felon,  without 
bneiit  of  clergy/'*  There  are  then  other 
dansca  of  the  statute  recited  in  this  major  pro- 
position. 

1  have  no  objections  to  make  to  the  major 
proposition  of  this  indictment.  It  is  correct 
^n  saeilmg  the  clause  of  the  act  constituting 
the  crime  erhidi  is  sow  to  be  tried;  and, 
theiefofe,  in  considering  this  proposition,  the 
os^  thing  to  be  attended  to  is,  uie  nature  of 
the  crime  winch  is  here  stated  to  be  punisb- 
aUe  with  death.  It  is  the  administering  an 
qnth,  **  purporting  or  intending  to  bind  the 
penon  taking  the  same  to  commit  treason  or 
OMndar,  or  an^r  felony  punishable  with  death/' 

Upon  reading  this  clause,  your  Lordships 
wUl  oe  satisfied,  that  it  is  not  sufficient  to  con- 
stitnte  thb  crime  that  an  oath  was  adminis- 
tered— it  is  toot  sufficient  that  the  person 
ndmiwtstating  that  oath  had  criminal  intentions 
at  the  timo---or  that  he  was  engaged  at  the 
lime  in  criminal  practices — it  is  not  enough 
shm  the  person  who  takes  tfafe  oath  intends  to 
coflMiit,  or  is  in  the  course  of  committing 
eRmiBal4>ractii:es.  All  that  is  insufficient  to 
<ODstfame  the  crime  here  set  forth.  It  is  ne- 
eemary^— it  is  the  essence  of  the  crime, — ^that 
1km  cih  administered  shall  itself  purport 
mr^  intend  to  bind  the  taker  to  commit  the 
erinea  specified  in  the  statute-  It  is  quite 
possible  that  two  persons  may  be  actually  en- 
gaged in  committing  the  crime  of  treason,  and 
while  thns  occupied,  that  one  of  them,  with' a 
new  of  practising  a  deceit  on  those  who  were 
pkesent,  and  of  ensniuring  them  into  the  trutor- 
one  conspiracy,  should  edmiaisteran  oath  to 
hb  assoeiate,  under  the)  pretence  t)f  binding 
lum  to  commit  the  treason.  Bat  if  that  oath 
did  «ot  in  €sct  impose  the  obligation,  it  could 
pot  wnmnt  •  conviction  under  this  statute. 
li  anght  be  an  onert  act  of  treason,  and  all 
tfw  pcnods  present,  he  who  administered  the 
Mti^  he  who  took  the  oath,  and  the  spectators, 
■ail^  be  pnnisliable  as  traiton,  yet  still  an 
aadielneBt  under  the  present  statute  oonld  reach 
Vftmm  of  them ;  for  to  make  the  statute  apply, 
stiaasaentiaft  that  the  oath  atainistered  poN 
fMla  oristtodt  lo  hitfi  Iba  party  iidung  it  io 


commit  treason  or*  fielonv*  An  oath  not  oon^ 
taining.  that  obligatton,  however  nefarious  and 
detestable  in  itself  may  be  the  grqund  of  ^ 
different  prosecutiofi,  but  it  cannot  be  tha 
ground  of  the  charge  now  before  your  lord- 
ships. All  this  is  too  dear  to  require,  aoj 
illustration ;  it  must  be  manifest  to  every  one 
who  reads  tiie  words  of  the  statute. 

Having  said  thus  much  on  the  major  pro* 
position  of  the  indictment,  we  now  come  to 
consider  the  minor  proposition.  Here^  as  in 
other  cases,  there  are  two  subjects  of  inquiry ; 
1st,  Whether  the  fiicts  set  forth. in  the  minor 
amount  to  the  charge  in  the  m^or?  and,  Sodf 
Supposing  that  they  do»  whether  they  are  spe- 
cified with  that  precision  and  minuteness  which 
are  required,  hjjk  the  law  of  Scotland,  to  consti^ 
tute  a  relevant  indictment? 

The  minor  begins  in  these  terms :   ''  Yet 
true  it  is  and  of  verity,  that  you,  the  said 
William  Edgar  and  John  Keith,  are  both  and 
each,  or  one  or  other  of  you,  guilty  of  the  said 
crimes,  or  of  one  or  more  of  them,  actors  or 
actor,  or  art  and  part ;  In  so  far  as  you,,  the 
said  William  Edg^r  and  John  Keith,  havings 
at  Glasgow,  and  in  the  vicinity  thereof,  in  the 
course  of  the  months  of  November  and  De- 
cember 1816,  and  of  January  and  February 
1817,  wickedly,  maliciously,  and  traitorously 
conspired  and  agreed,  with  other  evil-disposed 
persons,  to  break  and  disturb  the  public  peao^ 
to  change,  subvert,  and  overthrow  4he  govemr 
ment,  and  to  excite,  move,  and  raise  insuiw 
rection  and  rebellion,  and  especially  to  hdd 
and  attend  secret  meetings  for  the  purpose  of 
obtaining  annual  parliaments  and  universal 
suffrage,  by  unlawful  and  violent  means,  di^ 
then  and  tliere,  both  and  each,  or  one  or  other 
of  you,  wickedly,  malidously,  and  traitorously^, 
administer,  or  cause  to  be  adniiQistered,  or 
did  aid  or  assist  at  tha  administering^  to  a 
great  number  of  persons,  an  oath  ot  engage- 
ment, or  an  obligation  in  the  nature  of  an 
oath,  in  the  following  terms,  or  to  the  follow^ 
ing  purport." — ^And  then  the  words  of  the  oath 
are  recited.*— ''  In  awful  presence  of  God/  I, 
A  B,  do  voluntarily  swear^  That  I  will  per- 
severe in  my  endeavouring  to  form  a  brother- 
hood of  affection  amongst  Britons  of  every  de- 
scription, who  are  conaidertd  worthy  of  con- 
fidence ;  and  that  I  vrill  persevere  in  my  en- 
deavours to  obtain  for  all  the  people  in  Great 
Britain  and  Ireland,  not  disqualified  by  crimer 
or  insanity^  the  elective  franchise,  at  the  age 
of  twenty-one,  with  free  and  equal  represen- 
tation, and  anoual  parliaments;  and  that  I 
will  support  the  same  to  the  utmost  of  nry 
power,  either  by  moral  or  physical  9treBgth 
as  tha  case  may  seouire :  And  I  do  further 
swear,  that  nmther  hopes»  fears*  rewards,  or 
punishments,  shall  induce  m^e  to  inform  oa> 
or  give  evidence  Against,  mwrnember  or  mem- 
bom,  eellectively  or  individually,  for  any  act 
or  expression  done  or  made,  in  or  out,  in  this 
or  simihtf  societies,  uoder  ihe  punishmfint  of 
death,  to  he  iQflactedion  mit  h^f  aoy«an«h|r 
or  nMibeis  of  Mcb  AodotiBi*   So  belp  w 
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CJod,  ftnd  keep  me  stedlut'*  And  it  is  said 
tn  die  iodictment,  that  this  oath,  or  at  least 
•n  oath  of  the  same  porport,  was  adminis- 
tered. 

it  is  here  set  forth,  that  the  prisoner  at  the 
liar  was  in  the  course  of  committinff  certain 
heinous  erimes.  These  crimes,  your  lordships 
will  obserre,  are  not  laid  as  a  sttl»tantiTe 
charge  against  the  prisoner;  and  it  is  impos- 
sible that  they  should  be  so  laid  in  this  inaict- 
ment,  for  a  pnsoner  ean  be  diarged  with  no- 
thing in  the  minor,  but  what  amounts  to  the 
crime  hud  in  the  muor  proposition.  It  is 
said,  that  the  prisoner  nanng  committed  those 
crimes,  did  administer  the  oadi.  But  those 
crimes  are  not  laid  with  a  Tiew  to  inflict  pu- 
nishment on  him  for  them,  though  perhaps 
thej  are  stated  in  modum  probaiHmi$  of  another 
crime.  It  is  incompetent  in  the  minor  propo- 
sition of  the  indictment  to  say  that  the  prisoner 
u  guilty  of  a  felony  not  cbarved  in  the  major, 
in  order  to  punbh  him  for  that  felony.  The 
charge  in  this  indictment  is  for  administering 
•n  unlawful  oath ;  and  whatever  facts  connect- 
ed with  a  sepanite  crime  are  set  forth  in  the 
minor  only,  they  make  no  part  of  the  charge 
against  the  prisoner  at  the  bar. 

I  trust  I  shall  afterwards  show,  though  it  is 
not  at  present  the  time  to  make  inquiry  into 
this,  that  howerer  atrocious  the  crimes  here 
«ffinned  to  hare  been  committed  by  the  pri- 
-soner  may  be,  as  they  are  in  themselves  totally 
irrelevant  to  infer  the  crime  with  which  he  is 
really  charged,  so  at  the  same  time  it  is  in- 
competent, according  to  the  law  of  Scotland, 
to  bring  any  proof  of  those  crimes.  This  I 
shall  postpone  for  after-consideration,  pro- 
ceeding, in  the  mean  time,  to  consider  the 
<oath  which  was  administered,  which  is  said  to 
purport  an  obligation  on  the  taker  to  commit 
treason. 

The  oath  is  in  these  words : — **  In  awfbl 
presence  of  God,  I,  A  fi,  do  voluntarily  swear, 
That  I  will  persevere  in  my  endeavouring  to 
form  a  brotherhood  of  affection  amongst  Britons 
of  eveiy  description,  who  are  considered 
worthy  of  confidence ;  and  that  I  will  per- 
severe in  my  endeavours  to  obtain  for  all  Uie 
people  in  Great  Britain  and  Ireland,  not  di»- 
Qualifted  by  crimes  or  insanity,  the  elective 
nanchise,  at  the  age  of  twentv-one,  with  free 
and  equal  representation,  and  annual  parlia- 
ments ;  and  that  I  will  support  the  same  to 
the  utmost  of  my  power,  either  by  moral  or 
physical  strength,  as  the  case  mav  require : 
And  I  do  furUier  swear,  that  neitner  hopes, 
fears,  rewards,  or  punishments,  shall  induce 
me  to  inform  on,  or  give  evidence  against,  any 
member  or  members,  collectively  or  indivi- 
dually, for  any  act  or  expression  done  or  made, 
in  or  out,  in  this  or  similar  societies,  under 
the  punishment  of  death,  to  be  inflicted  on  me 
by  any  member  or  members  of  such  societies. 
So  help  me  God,  and  keep  me  stedfast." — 
Then  it  is  said,  *'  M^hich  oath  or  obligation 
did  thus  purport  or  intend  to  bind  the  persons 
taking  Uie  same  to  commit  treasoui  by  meting 
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by  physical  force  the  subversion  of  the  estab- 
lished government,  laws,  and  constitution  of 
this  kingdom.'' 

Here  the  prosecutor  recites  the  oath,  and 
says  that  it  purports  an  obligation  on  the  per- 
son taking  it  to  commit  treason,  by  effecting 
by  physical  force  the  subversion  of  the  estab- 
lished government,  laws,  and  constitution  of 
this  kingdom.  But  it  is  not  enough  that  the 
prosecutor  savs  it  has  that  purport.  If,  on 
considering  the  oath  itself,  your  lordships  are 
of  opinion  that  it  does  not  imply  what  the 
prosecutor  alleges,  his  mere  averment  that  it 
IS  an  oath  of  a  certain  purport  will  not  make 
it  so  J  and  he  is  not  entitled  to  have  that 
question  sent  to  the  juiy,  for  that  would  be 
taking  from  the  Court  the  question  as  to  the 
relevancy  of  the  indictment. 

Suppose  in  an  indictment  for  perjury,  the 
prosecutor,  after  alleging  in  general  terms  that 
this  specific  offence  has  been  committed*  pro- 
ceeds in  the  minor  proposition  to  give  the  de- 
position of  the  prisoner  in  detail,  and  after- 
wards to  contrast  it  with  what  he  aJleges  to  be 
the  truth,  asserting  that  there  is  such  a  manifest 
discrepancy  as  necessarily  implies  the  com- 
mission of  the  crime  charged — still  his  mere 
assertion  on  this  subject  will  not  be  sufficient ; 
and  if  the  Court  shall  be  satisfied,  on  com- 
paring the  alleged  truth  with  the  alleged  felse- 
nood,  that  there  is  not  an  absolute  contra^ 
diction  between  them;  in  other  words,  that 
what  the  prisoner  has  sworn  may  be  recon- 
ciled wiUi  what  the  prosecutor  says  he  ought 
to  have  sworn,  you  will  not  hold  the  indicts 
ment  to  be  relevant,  nor  send  the  char^  to  a 
lury  to  be  tried.  That  being  the  case,  iFyour 
lordships,  on  reading  this  oath,  be  of  opinion, 
that  It  does  not  purport  what  the  pnbuc  pro- 
secutor says  it  purports,  then  I  say  thb  is  an 
irrelevant  libel. 

It  is  true  that,  besides  the  word  <*  purport- 
ing," there  is  another  word  used  here,  **  in- 
tending.'' What  is  the  signification  of  the 
word  ndcndmff  I  shall  afterwards  consider,  and 
it  is  of  material  importance  to  this  case ;  but 
let  us  see,  in  the  first  place,  what  is  the  signi- 
fication of  the  term  jmrpori.  This  term,  as 
every  body  knows,  is  applied  to  denote  the 
meaning  of  words  as  gatiiered  from  the  words 
themselves  the  meaning  as  espraaed  in  con- 
tradistinction to  the  meaning  whkh  may  be 
amjednrtd  from  extrinsic  nets  or  circum- 
stances. Look  then  at  the  words  of  the  oath, 
and  see  if  it  purporu  what  the  prosecutor  says 
it  does.  No  roan  who  reads  it  can  say  so. 
The  words  of  the  oath  are,  **  I  will  persevere 
in  my  endeavouring  to  form  a  brotherhood  of 
affection  amongst  Britons  of  every  description, 
who  are  considered  worthy  of'^  confidence." 
Nobody  will  pretend  to  say  thai  there  is  an 
obliffation  to  commit  treason  here.  There  is 
an  obligation  to  form  a  brotherhood  of  afieo- 
tion.  AU  the  suljects  of  diis  country  are 
brothers ;  and  it  is  becoming  that  they  should 
dwell  together  in  unity.  This  cannot  P^rp^ 
any  thing  to  be  done  thai  is  improper,    llie 
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oatb  then  goes  on,  **  That  I  will  persevere  in 
my  endeavoun  ta  obtain  for  all  the  people  of 
Great  Britain  and  Ireland,  not  disqualified  by 
crimes  or  insanity,  the  elective  franchise,  at 
the  age  of  twenw-one,  with  free  and  equal  re- 
|Nresentation,  and  annnal  parliaments.'^  There 
tf  e  few  persons  at  present,  who  are  qualified, 
either  from  their  natural  parts  or  information, 
to  judge  of  subjects  of  this  kind,  who  will  be 
of  opinion  that  either  annual  parliaments  or 
universal  suftage  would  be  of  advantage  to  the 
inhabitants  of  this  country,  or  would  conduce 
to  any  thing  else  than  anarchy  in  the  first  in- 
stance, and  despotism  in  the  end.  But 
although  this  be  true,  it  is  weU  known  to 
your  lordshi|is,  that  it  is  the  privilege  of  every 
subject  in  this  oountry,  to  form  his  own  opinion 
on  sulnects  of  a  poLtical  nature ;  and  having 
formed  his  opinion,  he  may  make  use  of  law- 
ful means  to  have  such  dianges  produced  in 
the  constitution  or  government  of  the  country 
as  he  may  think  expedient.  The  legislature 
has  at  diffiBrent  times  altered  the  duration  of 
parliament  and  the  mode  of  suffrage ;  and  if 
any  person  believes  that  annual  parliaments 
and  universal  suffrage  would  be  of  benefit  to 
the  country,  it  is  ne  crime  to  use  lawful  en- 
deavours to  obtain -these  objects,  which  can 
oidy  be  obtained  lawfully  by  an  act  of  the 
British  parliament  itself ;  and  you  know,  that 
petitions  for  such  objects  are  daily  presented 
Co  parliament,  and  daily  received. 

It  is  said  in  the  oath,  **  I  wiU  persevere^  in 
these  endeavours.  If  die  endeavours  are  law- 
ful^ the  persevering  in  them  is  no  crime  at  all. 
It  u  not  said  in  the  oath,  or  in  any  part  of  the 
.  indictment,  that  the  prisoner  was  engaged  in 
niUawfiil  projects  for  these  purposes.  It  is 
said,  indeed,  in  the  indictment,  that  the  per- 
sons who  administered  the  oath  were  engaged 
ia  a  treasonable  conspiracy ;  but  there  is  no 
apecificalion  of  circumstances  to  evince  the 
prisoner's  accession  to  this  conspiracy,  nor  is- 
ue  offence  of  conspiracy  'any  part  of  the  sub- 
stantive chsitfge  made  against  him  in  the  in* 
dictment.  lliat  being  the  case,  the  oath  or 
obligation  to  endeavour  to  obtain  annual  par- 
UaaientB  and  universal  suffirage,  is  an  obliga- 
tion in  itself  perfectly  innocent.  Your  lord- 
ships will  not  say  that  these  endeavours  are 
unlawful,  nor  will  you  impute-  improper  mo- 
tives to  the  par^  in  prosecuting  them,  for  you 
are  not  authorised  to  make  such  an  intoid- 
ment  When  a  person  promises  to  use  every 
endeavour  to  accomplish  an  object,  the  gene^ 
rali^  of  this  expression  will  never  extend  it 
to  imlawfnl  endeavours — it  must  be  construed 
with  the  common  and  necessary  limitation, 
that  he  will  use  eveiy  endeavour  which  he  may 
lawfully  use.  If  this  principle  of  construction 
were  not  adopted,  the  oath  of  abjuration  itself 
night  be  converted  into  an  obligation  to 
conaut  treason.  **  I  do  faithfully  promise,  to 
the  utmost  of  my  power,  to  support,  maintaUi, 
and  defend  the  succession  of  the  Crown,"  pur* 

ets,  that  I  will  support,  maintain,  and  4e- 
d  it  by  lawful  means-4iut  not  by  unlawful 
I,  not  by  felony,  murder,  or  treason,     , 


The  oath  in  the  indictment  then  goes  on,tf 
say,  '*  that  I  will  support  the  same  to  the  utmost 
of*^  my  power,  either  by  moral  or  physics^ 
strength,  as  the  case  may  require.**    Suppoi^t 
what  ?    Here  is  an  ambiguity  in  the  oath ;  and 
an  ambiguity  which  shews  how  hazardous  it  is 
to  admit  constructive  treasons  reared  upon 
words  uttered  by  persons  not  critically  ao- 
quainted  with  the   imperfect  instrument  of 
language.    Interpret  this  passage  any  way  yon 
chuse,  It  will  not  amount  to  any  thing  crimina}. 
Even  supposing  that  it  binds  the  party  taking 
the  oath  to  obtam  the  objects  which  are  specifieS 
in  it  by  moral  or  physical  force,  what  is  die  result? 
it  is,  that  lawful  objects  are  to  be  obtained  by 
lawful  measures.    No  person  canbeblamea 
for  exerting  his    utmost    efforts  under  that 
limitation.    Or  take  the  only  other  construo- 
tion  which  can  be  out  upon  this  clause  of  the 
oath,  and  suppose  tne  party  to  swear,  that  he 
will  support  aimual  parliaments  and  universal 
suffrage  to  the  utmost  of  his  power,  when  these 
dbftdi  thaU  have  been  ohtdned;  that  he  will  use 
bis  best  endeavours  to  continue  and  perpetuate 
these  imaginary  blessings,  when  they  shall  once 
have  been  procured  for  the  country.    Is  this 
an  unlawful  obligation  ? .  It  certainly  is  not. 
If  lawful  objects  are  obtained  in  a  lawfiil 
maimer,  then,  it  is  the  duty  of  good  sulgects 
to  support  and  continue  them.    So  that  what- 
ever construction  you  put  upon  this  clause  of 
the  oath,  whether  you  suppose  it  to  refiNr  to 
enterprises  for  obtaining  what  does  not  already 
exist,  or  for  supporting  improvements  after 
they  shall  be  established  by  law,  it  is  in  either 
case  perfectly  innocent.— r-With  regard  to  the 
terms  f  moral  and  physical  strength,''  I  may 
remark,  a  man  may  support  what  is  lawfdl 
either  by  the  one  or  the  other,  and  yet  be  free 
firom  blame.    The  individuals  attempting  to 
procure  annual  parliaments  and  universal  suf* 
nage,  might  employ  their  moral  strength  for 
that  purpose  by  usin^  arguments;  or  their 
physical  strength,  for  instance,  by  being  des- 
patched with  letters  and  messages,  or  going 
about  to  solicit  members  of  parli^ent  for  their 
support    Aperson  may  erect  hustings,  and 
may  keep  off  the  rabble — ^he  may  employ  bis 
physical  force  in  twenty  different  ways  without 
domg  any  thing  that  is  unlawful. 

The  oath  concludes,  ''And  I  do  further 
swear,  that  neither  hopes,  fears,  rewards,  or 
punishments,  shall  induce  n^e  to  inform  on,  or 
give  evidence  against,  any  member  or  mem- 
bers, collectively  or  individually,  for  any  act 
or  expression  done  or  made,  in  or  out,  in  this 
or  similar  societies,  under  the  punishment  of 
death,  to  be  inflicted  on  me  by  any  member  or 
members  of  such  societies.  So  help  me 
God,  and  keep  me  stedfast."  I  admit  at  once, 
it  is  improper  for  any  person  to  undertake  an 
obligation  not  to  give  evidence.  But  that  is 
not  an. obligation  to  commit  treason :  it  is  oidy 
to  commit  a  misdemeanor  with  which  we  have 
here  no  concern. 

Not  one  of  those  clauses  of  the  oath  c^ 
support  the  major  proposition  in  the  iadictihent. 
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fkad  the  OBtli  from  beginniog  to  end,  and  sa^, 
idoes  it  impoce  any  obligation  to  commit 
treason?  llead  the  words  a  hondned  times 
'OTer,  and  still  it  will  be  impossible  to  sav  that 
soch  is  its  purport.  For  it  ntay  be  explained 
to  mean  an  obligation  to  endeavonr  to  obtain 
lawful  objects,  and  cannot  £urly  be  explained 
to  mean  any  thing  else.  I  am  speaking  of  the 
purport  of  the  oath,  and  not  of  what  might  be 
the  intention  of  the  parties  at  the  time ;  and 
'if  that  oath  doea  not  purport  treason,  there  is 
«n  end  of  the  present  indictment. 

Hie  public  prosecutor  immediately  adds, 
-^  Which  oath,  or  obligation  did  thus  purport 
.or  intend  to  bind  the  persons  taking  the  same 
to  commit  treason,  bj  effecting  by  physical 
-fince  the  subrenion  oi  the  established  govem- 
nent,  laws,  and  constitution  of  this  kingdom;" 
'Ko  doubt  Uie  prosecutor  makes  that  arerment. 
'But  I  say  the  averment  is  utterly  unfounded, 
and  that  the  oath  does  not  purport  the  obliga* 
tion  which  he  says  it  purports.  It  is  for  your 
'lordships  to  judee  whether  it  does  so  or  not ; 
and  if  you  are  of  opinion  that  it  does  not,  th^ 
nothing  that  the  proaecntor  affirms  on  the  sub- 
ject can  have  the  sipallest  influence,  as  he  is 
not  entitled  to  go  to  the  jurjr,  and  l^re  it  to 
'tiiem  to  determine  what  is  the  purport  of  the 
*oath ;  for  ^t  would  be  to  take  the  releraney 
of  the  indictment  out  of  your  hands  into  his 
own. 

The  prosecutor  has  given  you  a  gloss  or 
comment  on  the  oath,  and  you  will  judge  if  it 
be  correct.  The  dvUians  have  a  nidcname,  I 
forget  what  it  is,  lor  a  gloss  which  extracts  a 

*  meaning  from  the  text  exactty  the  reverse  of 
what  it  naturaUy  bears.    This  gloss  is  p^edsdy 

*of  that  nature. 

In  the  oath*  there  are  the  words,  ^  I  vrlll 
jmpport  the  same  to  the  utmost  of  my  power, 
either  by  moral  or  physical  atraigih^  In  the 
prosecutor's  comment  the  word  jbree  is  substi- 
tuted for.  stntigih.  That  ms^  be  thought  im- 
material, and  to  have  proceeded  from  inatten- 
tion, but  it  is  not  so.    It  has  been  introduced 

,  in  order  to  insinuate  something  different  from 

'  what  ^e  oath  purports.    Strength  in  common 

'  language  implies  to  bodily  exertion.  Force 
applies  to  an  assemblage  of  armed  persons. 
Although  you  can  speak  of  an  armed  force, 
you  cannot  speak  or  an  armed  strength ;  adreum- 
stance  which  shows  that  the  meaning  of  the  words 
IS  not  the  same.  The  prosecutor  by  thia  danse 
means  ta  insinuate,  that  the  parties  were  to  en- 
deavour by  an  armed  force  to  ootain  thdr  objects ; 

.  a  purpose  which  cannot  be  inferred  from  die 
words  of  the  oath  at  all.    It  is  further  said, 

-  that  .die  oath  was  to  bind  to  the  '^  subversion 
of  the  established  government,  law9,  and  con- 

'  stitutionof  thiskiogdom,"'  but  there  is  lyothing. 
from  the  beginning  to  the  end  of  the  oath 

*  aSbovt]€jfketi]i^  any  diing-   The  pail'w  bound 
vtiiemaetves    to   use  *  endeavours    to   obtain 

annual  parliaments  and  imivefsal  suffrage; 

and  these,  if.obtained  in  a  lanlul  manneiCy  ^'^ 
'  not  a  ^bvanion  of  the  government,  hnrs,  and 
"  wiiMllntioff  of  ibvkiBgdoiii*  *  ^  Ui  glw>  Act* 
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fere,  has  eKtrscted  a  meaning  from  the  test 
exactly  the  reverse  of  what  die  wofds  bear. 
The  public  prosecutor  cannot  be  allowed  to 
-do'this ;  and  the  libel  on  that  account  is  irre- 
levant. 

But  I  go  further,  mbA  I  request  you  to  ob- 
serve what  may  not  at  first  sig^t  be  apparent, 
but  which,  on  full  consideration  oi  the  law,- 
will  immediately  occur  to  aH  of  you,  that  even 
on  the  supposition  that  this  oath  did  purport 
what  the  fwblic  prosecutor  mff  it  does,  yet  it 
would  not  purport  an  obligation  to  commit 
treason.  For  I  maintain,  that  persons  bound 
to  effect  by  physical  force  the  subversion  Off' 
the  established  government,  laws,  and  consti* 
tution  of  the, kingdom,  are  not  necessarily 
bound  to  commit  treason.  It  is  well  known 
to  your  lordships  that  theie  are  two  greftt 
spedes  of  treason  in ,  law.  Wedwll  dismiso 
from  our  consideration  at  present  a  great  many 
treasons,. such  as  debasing  the  coin,  mniderini^ 
judges,  kc,  withwhiph  the  public  prosecutor 
does  not  and  cannot  pretend  that  thn  oadr 
could  have  .an^  connexion  whutever.  These 
are  just  two  kii|ds  of  treason  specified  iatbe 
statute  of  Edwmd  3rd,  to  whicn  it  could  pos- 
sibly refer;  1st,  composing  the  king's  death  ^ 
2nd,  levying  war  a^nst  him.  I  shall  after* 
waids  sp^  of  a  third  treason,  established  Iqt 
.  a  subseouent  act,  the  3ath  of  the  king. 

In  oraer  to  ii^ake  an  indictment  for  either  of 
these  two  kinds  of  treason  r^lovant,  it  is  not 
enough  to  say  that  the  party  intended  to  e#ecty 
or  has  effected  by  force,  the  subversion  of  the 
goveroment,  for  that,  is  not  necessarily  com- 
passing the  death  of  the  king,  or  levying  war 
against  him.  Though. spme  of  the,  actsptt- 
formed  io  9ohverting  the  government  mig^tbe 
overt  acts  of  (reason,  they  are  not  necenarily 
so. 

In  order  to- establish  the  fir^t  kind  of  treason^ 
two  things  are  necessary.  You  must  have  n 
widted  imagination  in  the  mind,  namely,  the 
QOmpassing  of  the  king's  death ;  and  you  must 
have  overt  acts,  which  the  law  coimders  w 
proof  sufficient  to  establish  that  imagination* 
But  it  is  not  laid  here  that  the  oath  bound  those 
who  took  it  to  compass  or  imagine  the  death 
■of  the  king.  I  cannotillustrate  my  argument 
as  it  applies,  to  the  case  before  you,  better  than 
by  appeahng  to  an  extreme  case,  vrith  which  yon 
.axe  tSl  wellacqoainted— th^tnalsof  the  regiddea 
in  the  17th  century.  You  will  recollect  how  the 
indictments  were  there  laid  ^  for  compassing 
and  imagining  the  death  of  the  king ;"  and  the 
overt  act  of  that  treason  was  cutting  off  the 
head  of.  the  king.  It  would  not  have  been 
Tder^t  to  have  merdy  charged  the. act  of 
putting  the  king  to  death,  as  the  erim^  of 
treason — the  crime  consisted  i^  th^  imagination 
of  the  heart;  the  deadtof  the  long  waa  the 
evidence  that  tbat  imagination  existed.  In  the 
same  manner,  the  tebversion  of  the  lavrs  i^d 
comititntion  •  of  .the  kingdom  is  not  treason^ 
th^u^  it  is  probable  in  e^Bctiiw  that  subvir- 
sion  overt  acts  mi^bacomiMltMi^wki^  ^-^^ 
evidtttct  of  ticaspD* 
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ThB0lbiet  ipetfetof  trMoon^iMeb  I  mew- 
Imcdy  IMS  wying  iwt  against  tb«  king.  To 
»ouittoiB  ttMtteriipe,  Um  use  of  phj^cai  fonse 
i»  tiM  tofcifeMiXMi  of  the  laws  or  conatitntion  of 
Ike  bittgdom  is  not  sniBcient.  One  of  two 
thispis'iieeessaiy ;  eidMr, ontbeonehand^tfae 

roos  taiag  tbaft  fiwoe  nmst  be  assemUoil  in 
gtflte  or  ifaiv  as  it  Is  «cpx«ssed  hr  the 
ll«imaiijaigon  of  the  1«W|  mriatt-modogtm  j  'iio  ;■ 
Ikcgrttoit  pfoeeedMt  ^peofeMS,  atasedwidi 
wariiko  enmesy  with  ooloais  displayed,  and 
Id  the  sotmd  ol  tiwpets  and  drums :  or,  on 
the  other  hand^  there  must  be  so  great  a  mnV* 
litade  aaseosbled,  that  their  nuaben  may  eoab 
peoaate  fbrtbe  want  of  the  pride,  potnp,  and 
ckaanitaaeeof war.  Certain  peiaons  assembling 
together  and  proaeeotiAg  an  illegal  oljeet  by 
Ibtoe^  does  not  necessarily  oonstituteate^ingof 
war  agaiaat  the  king, — ^unless  it  have  the  diarao* 
tsrislioi  I  haire  mentioned,  it  is  not  treason. 
I  ua  onwiiiing  to  detain  yon  in  a  case  of  this 
kind  by  quoting  aathorities  on  the  subjects  I 
oonid  quote  a  great  flumy,  but  I  shall  content 
laysiif  with  referring  you  to  Hhle  and  Fostef, 
in  their  chapters  on  this  sufajeet. 

There  is  a  third  treason,  tiHit  of  conspiring 
to  lety  wvm  order  to  accomplish  certain  obi" 
Jeeid^  as  to  pnt  the  king  under  restraint,  to  in^ 
tiwidne  paffiament,  or  force  the  pailiament  to 
anact  certalQ  laws.  This  treason  was  intro^ 
d«eed  by  the  Mth  of  the  king,  c.  7.* 
'  1'  adc,  then,  whether  this  oath^  granting  that 
it  p«ryorls  wiMrt  the  prosecutor  affinne  it  pur* 
ports,  iiaposes  an  obligation  to  commit  any 
oiie*cM  these  three  distinct  species  (^  treason  f 
I  havo  already  stated  the  reasons,  by  which 
ymirlordiiiips  most  be  convinced  that  it  does 
BM  bind  the  taker  to  compass  or  imagine  the 
death  of  the  king.  JFust  as  little  does  it  bind 
htm  to  tety  war  against  the  king,  or  to  con* 
^Ire  to  lery  war  against  him. 

I  have  said  that  force  may  be  used,  nay, 
■ascQsifully  used,  to  subvert  the  constitution, 
and  yet  no  war  be  lei4ed  against  the  king. 
I  shall  aire  an  instance  of  this,  whidi  appeara 
tone  deetsiTe  on  the  merits  of  the  present 
question.  Suppose  that  the  House  oi  Lords 
(whidi  of  course  they  never  will  do)  should 
pass  a  bin  to  abolish  the  House  of  Commons, 
or  thdr  own  House,  as  a  branch  of  the  Legisia* 
aara  (and  if  snch  bill  passed  into  a  law,  it 
would  eftct  the  complete  subversion  of  the 
eoBstitution):  Suppose,  in  the  next  place, 
that  this  bin,  when  cairied  to  the  House  of 
Commons,  shoold  divide  the  House  equally, 
and  of  consequence  its  fhte  should  depend  on 
the  eisting  vote  of  the  Speaker.  In  those 
cnmmstaaces,  if  twenty  or  thirty  individuab, 
■ot  armed  sisdb  gaerr mo,  but  with  stidu  in 
their  hands,  should  go  down  and  compel  the 
Spedter  by  threats  or  violence  to  vote  tor  this 
hul^ — tte  bill  having  afterwards  received  the 
ami  assent,  would  operate  as  the  subversion 
Of  the  constttntioo,  and  it  would  be-  a  sub- 
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version  acoompUshed  by  force ;  yet  no  lawyer 
will  maintain  that  this  is  a  case  of  high  trea- 
son .  that  it  is  a  case  of  compassing  the  king's 
death,  or  of  levying  war  against  him,  or  of 
oonspiring  to  levy  war. 

I  repeat,  then,  that  alUiough  this  oath  did 

Sur[K>rt  what  the  public  prosecutor  says  it 
oes,  but  which  most  certainly  it  does  not, 
still  itwoidd  not  support  the  charge  in  the 
major  proposition,  if  the  prisoner  was  ao- 
eused  of  having  subverted  the  constitution  by 
force,<^uld  that  charge  go  to  trial  dsa  charge  of 
Ughtreason?  assuredly  it  could  not;  and  for  the 
same  reason  a  charge  of  having  administered 
an  oath  purporting  to  bind  the  taker  to  sub- 
vert the  constitution  by  force,  is  not  a  charge 
of  having  administered  an  oath  binding  him  to 
commit  treason. 

I  have  now  considered  the  oath  as  ** purport 
mg^  to  bind.  That  word,  as  I  have  endea- 
voured to  explain  it,  and  I  trust  I  have 
soondlT  explained  it,  implies  nothing  more 
than  the  meaning  of  the  oath  as  it  may  be 
gathered  (torn  the  words  set  forth.  But  then 
the  public  prosecutor  says  that  this  oath  pur- 

Kited,  or  intended:  and  the  question  comes  to 
,  Does  the  use  of  the  word  intend  make  any 
difihrencef  I  apprehend  It  does  not;  for  the 
uUendment  of  a  writing  or  speech  in  the  or- 
dinary case  is  just  the  same  thinff  as  its  put- 
port.  You  will  observe  the  Act  of  Parliament 
does  notsar,  if  the  person  administering  the 
oath  intend  to  bina  to  the  commission  of 
treason,  that  his  intention  shall  infer  the  crime. 
This  is  not  the  meaning  of  the  statute;  for  it 
reqtdres,  that  there  shall  be  an  oath  or  engage-* 
went  ^intending''  to  hind,  fiec.  It  is  the 
intendnient  of  the  oath,  not  of  the  person, 
which  the  statute  mentions;  and,  therefore, 
though  it  were  perfectly  clear  that  the  prisoner 
administered  this  oath,  and  that  it  was  his 
intention  to  bind  the  party  taking  it  to  com- 
mit treason,  yet  that  is  not  enough,  if  the  oath 
itself  do  not  bind  to  that  effect.  Now,  that 
cannot  be  infhrred  from  the  words  of  the  oath ; 
for  if  you  interpret  them  fairly,  they  mean 
nothing  but  what  is,  or  at  least  maybe,  per 
feetly  innocent. 

But  then,  perhaps,  we  shall  be  told  that  the 
public  prosecutor  will  prove,  by  facts  and  cir- 
onmstanees,  that  the  intendment  of  the  oath  is 
different  from  the  purport;  and  it  occurred  to 
roe,  that  he  has  some  such  idea>  from  tlie  cir- 
cumstance that  he  has  drawn  the  narrative  of 
his  minor  proposition  in  the  way  in  which  he 
has.  I  have  various  objections  to  this  view  of 
the  subject,  to  which  I  must  call  your  parti- 
cular attention. 

In  the  first  place  you  will  observe,  that  in 
the  libel  itsetf  the  prosecutor  gives  up  the 
charge  of  in^tuBng,  and  relies  on  that  of  nvr- 
porttiy  altogether;  for  in  the  dose  of  the  libel 
(where,  though  the  same  detail  is  notnecessary, 
yet  the  crime  must  be  set  forth  with  the  same 
critieid  accuracy)  he  saj^s,  "At  least,  times  and 
places  ibresaid,  the  said  oath  or  engagement, 
or  an  oath  or  engagement  to  the  same/wrpor/, 
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was  wickedly,  niaTiciouslyy  and  tnutormisly 
adniinisteredy  or  caused  to  be  adinintstered, 
&c.  lie  does  not  say  it  was  an  oath  to  the 
same  intent  \  and  therefore,  ttntess  he  esta- 
blishes that  an  oath  of  this  purport  was  admi- 
nistered, be  does  nothing  at  idl.  But  this  is 
not  the  objection  on  which  I  chiefly  rely. 

It  is  an  established  principle  in  the  law  of 
Scotland,  that  the  minor  proposition  shall  be 
laid  specifically,  and  that  every  material  ci^ 
curostaoce  shall  there  be  stated  which  is  to  be 
made  the  subject  of  proof  against  the  pri- 
soner. The  prosecutor  is  not  at  liberty  to 
make  out  the  intendment  of  this  oath  from 
facts  and  circumstances  to  which  he  only 
alludes  in  a  vague  manner;  the  libel  is  defec- 
tive unless  these  facts  and  circumstances' are 
distinctly  specified.  Would  it  be  sufficient  in 
an  indictment  under  this  statute  to  say,  that 
the  prisoner,  at  the  times  and  places  mentioned, 
administered  the  oath  of  allegiance,  but  under 
cover  of  that  oath  h&  intended  to  bind  the 
party  to  commit  certain  crimes?  No.  It 
would  be  necessary  for  the  prosecutor  to  set 
ibrth  what  were  the  facts  and  circumstances 
which  established  the  criminal  quality.  In  a 
trial  for  a  calumnious  or  seditious  libel,  would 
it  be  enough  to  specify  that  the  prisoner  re- 
peated the  first  stanza  of  Chevy  Chase,  without 
specifying 'how  it  happened  that  words  having 
a  natural,  obvious,  and  innocent  meaning, 
were  in  reality  directed  to  a  totally  different 
and  criminal  object?  The  prosecutor  must 
set  forth  the  facts  and  circumstances  from 
which  he  draws  his  inference,  otherwise  the 
indictment  is  not  laid  with  that  minuteness 
which  the  law  requires.  But  your  lordships 
will  observe,  that  no  iact  is  here  specified 
from  which  such  an  inference  can  be  deduced. 
It  is  stated  in  the  narrative,  that  the  prisoner 
'^baring  wickedly,  maliciously,  and  traitor- 
ously conspired  and  agreed  with  other  evil 
disposed  persons  to  break' and  disturb  the 
public  peace,  to  chaUge,  subvert,  and  over- 
throw the  government,  and  to  excite,  move, 
and  raise  insurrection  and  rebellion,  and  espe- 
cially to  hold  and  attend  secret  meetings,  for 
the  purpose  of  obtaining  annual  Parliaments 
and  universal  suffrage,  did  then  and  there 
wickedly,  maliciously,  and  traitorously  admi- 
nister, or  cause  to  be  administered,  or  did 
aid  and  assist  in  the  administering,  to'  a  great 
number  of  persons,  an  oath  or  engagement, 
or  an  obligation  in  the  form  of  an  oath,"  &c. 
In  the  first  place  I  sity,  that  supposing  the 
prisoner  committed  ^11  these  crimes,  it  is  no 
necessary  inference  from  that  hypothesis  that 
he  intended  to  administer  an  umawfnl  oath. 
They  do  not  create  the  smallest  presumption 
to  that  effect ;  for  a  man  may  be  engs^ed  in 
treason  himself,  and  yet  have  no  intention  to 
impose  an  oath  binding  his  associate  to  commit 
treason. 

But  there  i»  another  view  of  the  case.  Sup- 
posing it  competent  from  facts  and  csrcum- 
stances  to  prove  that  an  oath  which  does  not 
purport  any  obligation  of  (he  nature  libelled, 


was  nevertheless  intended  by  th«  pnnies'  to 
impose  that  obligation,  yet  the  facta  «tid 
circumstances  here  resorted  to  are  ef  a  kind 
which  precludes  the  prosecutor  from  mnfcing 
use  of  them  for  that  purpose.  If  the  oaini* 
tive  of  this  indictment  were  to  be  proved,  it 
woold  infer  that  the  prisoner  had  commilled 
treason ;  but  vrill  yonr  lordships  .permit  jlhc 
lord  advocate  to  prove  that  a  man  has  bete 
guilty  of  treason  in  order  to  convict  him  of 
a  felony.  I  submit  that  this  is  manifestly  in- 
competent. It  is  a  general  rale  in  crimtnal 
law,  and  is  so  laid  down  by  Mr.  Bunet  in -his 
vfork  upon  that  subject  (p.  611).  His  18di 
(canon  upon  evidence  is  in  these  wocds: 
''One  cnme  caqnot  be  proved  by  evidence  as 
to  another.  If  A  be  charged  with  three  acts 
of  theft,  a  proof  of  two  of  them  cannot  be 
offered  in  evidence  of  his  guilt  as  to  the 
third.''  Your  lordships  will  see  at  once  the 
principle  upon  which  this  rule  is  founded,  and 
udeea  it  is  afterwards  stated  by  the  learned 
author  whmn  I  have  just  quoted.  He  says, 
''it  is  to  avoid  the  risk  of  a  jury  being  iaflu* 
enced  by  the  proof  of  one  crime  in  judging  of 
the  proof  of  another.''  It  would  be  most  £m- 
gerous  to  the  subjects  of  this  country  were  it 
held,  that  because  a  man  had  perpetrated  one 
crime  of  which  he  was  not  accused,  the  jury 
might  conclude  that  he  had  perpetiated  ano* 
ther  of  which  he  was  accused.  This  may 
pethaps  be  a  moral,  but  it  is  no  legal  ground 
of  inference.  If  I  know  that  ny  servant  has 
stolen  an  article  from  me  on  one  day,  and  if 
another  is  missed  the  day  following,  I  may 
very  naturally  conclude  that  he  who  stole  the 
first  stole  the  second  also.  But  if  the  servant 
was  tried  for  the  second  theft  alone,  yonr 
lordships  assuredly  would  not  allow  the  pioi- 
secutor.to  go  into  evidence  of  the  first.  It 
could  answer  no  purpose,  but  the  improper 
purpose  of  creating  a  prejudice  in  the  mind 
of  the  juiy.  It  is  therefore  a  salutary  and 
expedient  rule,  and  a  rule  which  I  trust  will 
alwajrs  be  received,  that  one  crime  cannot  be 
proved  in  order  to  establish  another.  As  the 
prisoner  therefore  is  charged  with  having  ad- 
ministered an  unlawful  oath,  and  as  for  that 
crime  and  for  no  other  a  conviction  is  de- 
manded, the  prosecutor  eannot  be  allowed  to 
prove  in  support  of  that  charge,  that  he  com- 
mitted anotner  crime,  namely  that  of  treason. 
Nothing  could  be  more  unnir  or  more  oon- 
trar][  to  the  principles  of  criminal  law.  . 

Inaccurate  oi»nions  have  sometimes  been 
received  on  this  subject.  I  have  used  the  ar- 
gument myself,  that  every  thing  is  evidence 
which  tendls  to  produce  belief  in  the  minds  of 
the  jury.  That  is  not  the  law  of  Scotlai^d  or 
of  any  civilized  countiy.  The  law  judges 
what  should  be  allowed  to  produce  belief  in 
the  jury,  and,  for  tjie  reasons  which  have  just 
been  assigned,  it  will  not  allow  evidence  of 
one  crime  to  be  used  as  evidence  of  another. 
Though  the  prisoner  was  convicted  of  being  a 
traitor,  the  highest  crime  which  can  be  'cen- 
mitted  in  any  state,  that  circumstance  could 
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■ol  be  ptmiitted  to  have  the  gmaUest  influx 
enoe  in  oofmecing  him  of  a  lesser  offence 
BOt  snpporied  by  evidence  applicable  to  itself. 

There  is  another  reason  why  the  narrative  of 
the  minor  proposition  x^annot  be  competently 
sent  to  proof.  It  is  there  stated  that  tlie  pri- 
soner was  engaged  in  a  truasonable  comipiracy, 
bac  it  It  nQt  stated  with  whom  be  was  engaged 
in  that  conspiracy.  Nay,  it  is  not  stated  Uiat 
the  other  conspirators  were  persons  to  the  pro* 
•ecotor  unknown.  Even  upon  the  supposition, 
theinfore,  that  this  charge  had  been  laid  in  the 
vajor,  which  it  is  not,  it  could  not  be  sent  to 
TOOof,  because  the  prosecutor  has  not  given  that 
infbnnation  with  regard  to  it,  which  according 
to  the  fimns  of  the  law  of  Scotland  he  was  bound 
to  give,  that  the  prisoner  might  be  enabled  to 
prepare  bis  defenoe.  Where  a  conspiracy  is 
ehaiged  against  an  individual,  the  other  persons 
conspiring  must  be  spedfied,  or  at  least  it 
mnst  besttted,  that  those  persons  are  unknown 
to  the  prosecQtor,  if  even  that  is  suiEcient. 

If  that  remark  is  applicable  to  the  charge  of 
conspiracy,  bow  mucn  more  so  is  it  to  that  of  j  that  the  prisoner  is  acquitted  ?    It  would  be 
tteason  ?  To  convict  a  person  of  treason,  many  •  just  a  precognition,  and  what  is  more,  a  public 
leqnisites  most  occur  which  are  not  found  here,  j  precognition  taken^  for  the  purpose  of  convict* 


stered  imposed  an  obligation  to  commit  treason. 
Now  the  lord  advocate  cannot  be  prevented 
from  trying  the  prisoner  for  thetfe  practices  as 
treason,  although  the  prisoner  should  be  ac- 
quitted of  the  present  charge.  The  words  of 
the  act  are  "  rrovided  also,  and  it  is  hereby 
declared,  that  any  person  who  shall  be  tried 
and  acquitted,  or  convicted  of  any  offence 
against  this  act,  shall  not  be  liable  to  be  indict- 
ed, prosecuted,  or  tried  again  for  the  satne  offence 
orfiet  as  high  treason  or  misprision  of  high  trea- 
son." 

From  these  words  it  appears,  that  after  a 
trial  on  this  indictment  the  prisoner  cannot  be 
tried  for  treason  on  the  ground  of  having  admi- 
nistered this  oath,  but  he  may  notwithstanding 
be  tried  for  treason  on  account  of  any  one  of 
the  acts  which  his  lordship  narrates  in  the  mi- 
nor proposition,  as  evidence  that  the  prisoner 
and  nis  sissociates  were  engaged  in  treasonable 
practices. 

•  This  being  the  case,  what  would  be  the  result 
of  a  trial  imder  this  indictment,   supposing 


Ko  Ban  can  be  put  upon  trial  for  that  crime 
vnlese  a  bill  is  found  against  •  him  by  a  Grand 
jmy ;  and  after  the  bill  is  found,  many  forms 
mmst  be  observed  unknown  to  the  criminal  law 
of  Scotland  in  other  cases.  For  eiample,  the 
priaooer  ia  entitled  to  challenge  a  certain  num- 
ber of  hia  jurv  peremptorily,  and  without  cause 
diewB.  He  has  varioua  other  privileges  unne- 
ecsttry  to  be  stated.  But  none  of  these  pri- 
vileges have  been  allowed  to  the  prisoner  here, 
keeuae  he  is  put  upon  his  trial  for  a  felony.  It 
ia  impoeiible  that  your  Lordships  will  allow 
to  be  tried  for  treason  by  our  forms  of 
when  it  is  enacted,  by  special 
•mttttei  that  treason  can  only  be  tried  by  the 
Ibrais  of  the  law  of  £o^and 


log  him  afterwards  of  high  treason.  And  as 
he  might  be  tried  twenty  times  for  administer- 
ing unlawful  oaths,  all  these  trials  might  be 
with  no  other  view  than  that  of  trying  turn  for 
high  treason  at  last.  I  put  it  to  your  lord- 
ships, if  oppression  of  this  kind  could  be 
endured  in  this  country,— if  there  would  not  be 
an  end  of  all  liberty  and  all  security? 

I  lay  it  down  therefore  as  clear  law,  that  one 
crime  cannot  be  used  as  proof  of  another. 
There  is  nothing  set  forth  in  this  libel  in  order 
to  prove  the  kUerU  of  the  oath  as  contradistin- 
guished from  its  purport,  except  facts  which  in- 
fer other  crimes,  and  which,  on  that  account, 
cannot  be  admitted  to  proof.  The  whole  aar- 
rative  of  the  minor  proposition  most  be  blotted 


It  ia  no  answer  to  this  argument,  for  the  pro-    out  as  incompetent,  and  that  being  done  there 

is  nothingleft  but  the  words  of  the  oath,  and  tliese 
words  do  not  purport  any  obligation  to  commit 
treason.  The  prosecutor  may  aver  the  contrary 
— he  may  say,  that  whatever  may  be  the  appa- 
rent purport,  thereat  intendment  was  an  unlaw- 
ful obligation :  but  if  he  makes  this  averment 
something  further  is  necessary ;  he  must  state 
specifically  the  facts  and  circumstances  by 
which  he  is  to  prove,  that  words,  innocent  in 
themttelves,  were  used  with  a  guilty  intent; 
and  these  facts  and  circumstances  must  be 
relevant  to  ground  that  inference,  and  com- 
petent in  themselves  to  be  proved.  Further, 
as  already  said,  it  is  not  the  intention  of  the 
parties,  but  the  intendment  of  the  words  which 
must  be  criminal. 

But  if  the  narrative  of  the  minor  proposi- 
tion be  struck  out,  and  I  have  shown  that  it 
must  be  ao,  then  there  is  no  specification  of 
&cts  whatever  to  establish  an  intendment 
different  from  the  porport  of  the  oath.  What 
specification  is  necessary  in  the  minor  proposi- 
tion of  a  criminal  indictment  according  to  the 
tew  of  Sootfand  ?    All  our  authorities  say  that 


.  _ .  itor  to  say,  we  are  going  to  try  the  prisoner 
Ibr  tzeaaon,  but  we  are  not  to  punish  nim  for 
iiaeien.  We  ask  for  no  other  punishment  but 
tiiat  vrhaeh  ia  applicable  to  the  crime  laid  in  the 
asjor  proposition  of  the  indictment.  If  the  ju- 
ry find  the  prisoner  guilty  of  treason,  though 
he  escape  the  pnniahment,  his  character  is  blast- 
ed, be  ia  a  convicted  traitor,  and  he  differs  an 
iajiirf  wbicb  the  prosecutor  is  not  entitled  to 
ioiict.  On  the  other  hand,  suppose  him  to  be 
aoqnttted  under  this  indictment,  the  acquittal 
is  of  no  benefit  to  him,  for  not  only  might  h^s 
^HdRKler  be  rained,  but  he  may  be  again 
bem^giht  to  trial  for  treason. in  a  regular  way. 

Lord  iidboftrff.— He  cannot  be  again  brought 
totriaL 

Mr.  GnmsfoMi^F-The  lozd  advocate  thinks 
diiewnliy  from  me,  but  be  is  vrrong.  If  the 
priaeiicr  be  acquitted  of  administering  the  un- 
mwfii]  ontb^  that  act  cannot  be  laid  as  an  overt 
net  of  tnaaon  in  an  indictment  for  that  crime. 
Bat  here  tfensonable  practices  are  stated  for 
ihe  pwpoM  of  provtng,4bat  the  oath  admini- 
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the  minor  piopontioa  mutt  nt  iSnIli  a  fiiH  and 
accurate  detail  of  all  the  drcuoiftaiices  matanal 
to  the  case.  But  if  the  lord  adTocate  atlempts 
to  extract  and  elicit  from  imkoeent  ifords  a 
different  meaning  from  that  which  th^  obvi- 
oosly  bear,  and  does  not  specify- the  cticum^ 
stances  from  which  he  iwrs  that  hidden 
meaning,  then  the  minor  proposition  is  bb- 
perfect  for  want  of  specification,  and  the  libel 
u  irrelevant. 

I  had  formerly  occasion  to  refiBr  your  lordU 
ships  to  the  practice  in  trials  for^peijury :  and 
it  appears  to  me  that  there  is  a  great  afinity 
between  trials  for  that  crime,  and  the  psesent. 
Peijunr  consist  in  taking  an  oathwhich  pur- 
ports falsehood :  the  present  crime  consists  in 
administering  one  which  purports  an  unlawful 
•bligation.  In  both  there  is  the  use  of  an  or- 
dinary solemnity,  with  the  criminal  intention 
in  the  one  case  to  deceiye,  and  in  tiie  other 
case  to  bind  to  the  commission  of  a  crime. 
The  crimes  are  analogous.  In  a  easo  like  the 
present,  which  is  new,  it  is  most  desirable  to 
refer  to  analogous  esses,  in  order  to  gather 
what  are  the  nUes  of  proceedipg.  Let  us  con* 
sider  then  what  is  your  proceeding  when  you  tiy 
a  person  on  a  libel  for  peijuiy.  Mr.  liume, 
in  stating  what  are  the  specifications  necessary 
in  a  libel  for  peijury,  obserres,  that  **  it  is 
more  especially  requisite,  that  in  all  process 
for  perjury  the  prosecutor  be  not  allowed  to. 
lay  bis  libel  generally,  or  in  ambiguous  terms; 
since  otherwise  he  would  take  the  cognisance 
of  the  relevancy  of  the  charge  to  himself,  out 
of  the  bands  of  the  Court,  to  whom  of  ri^t  it 
belongs.  He  has  to  explain,  therefore,  wherein 
it  is  that  the  fabehooa  liei,  and  must  support 
(or  as  we  say,  gtudify)  his  charge  widi  sodi  a 
statement  of  the  circumstances  of  the  fhct,  as 
justifies  his  averment  of  a  fidso  oath  hanng 
been  taken,  and  shall  ground  a  clear  inference 
(if  they  be  proved)  concerning  the  situation  of 
the  panel's  conscience  on  tlw  occasion.''  It 
thus  appears,  that  in  a  charge  of  peijury,  in 
order  to  make  the  libel  relevant,  it  is  not 
enough  to  assert  that  the  prisoner  has  sworn  a 
false  oath.  The  prosecutor  must  point  out  in 
detail  the  circumstances  on  whidi  he  rests  his 
averment,  that  what  was  sworn  is  fidse.  If  tliat 
be  the  case  in  a  trial  for  perjury, — ^in  the  analo- 
gous crime  now  in  question,  if  the  prosecutor 
ubels  words  in  themselves  innocent,  he  must 
specify  facts  relevant  and  eompeteH  to  be 
proved,  in  order  to  make  out  the  proposition 
that  these  words  were  used  with  a  guilty  in- 
tendment— ^an  intendment  understood  by  both 
parties.  Therefore  unless  yon  require  a  speci- 
fication of  facts,  which  I  apprehend  is  essenti- 
ally  necessary  to  extract  a  guilty  intendment 
from  the  wonts  of  this  oath,  in  themselves  in- 
nocent, yon  depart  from  one  of  the  best  «&• 
tablished  roles  of  the  law  of  Scotland.  What 
is  said  by  Mr.  Hume  as  to  trials  for  peijury, 
is  equally  applicable  to  a  trial  under  this  acL 

I  have  already  taken  ooeaston  lo  observe, 
ihat  one  of  the  most  valuable  statates  'm  our 
code  is  the  statute  of  1st  Mary,  cap.  1.    It  is 


Triai^mUiamBt^ 

iaour  code,  fiiriiisalawj^QgndiBf 
and  of  oonaeqnenoe  introdnotd  along  with  aU 
the  other  laws  of  England  upon  that  sabjeot 
by  the  7th  Anne,  cap.  21.  I  pny  voar  tod- 
ships  to  attend  to  thepreamble  of  that  stataia 
of  the  1st  Marv.  ^  Forasmuch  as  the  stata«£ 
ever^  king,  nder,  and  governor  of  any  reali% 
dominion,  or  commonalty,  standeth  aad  oa»* 
sbteth  moce  assured  by  the  love  aad  fiivovr  of 
the  subjects  toward  their  sovevaigB  ruler  and 
governor,  than  in  the  dread  and  fear  of  lawa 
made  with  rigorous  pains  and  extreme  ponisho 
ment  for  not  obeying  of  their  aovafagn  raiar 
and  governor :  And  laws  also  justly  made  lor 
the  preservation  of  the  commonweal,  vrithoal 
extreme  punishment  or  great  penalty,  aie  sama 
often  for  the  most  part  obeyed  and  kept,  than 
laws  and  statutes  made  with  great  and  oip 
treme  puaishmepts  and  in  special  such  lawa 
and .  statutes  so  made,  whereby  not  only 
the  ignorant  and  rude  oolaamed  people,  bnl 
also  learned  and  expert  people,  minding 
honesty,  are  often  and  many  times  trapped  ana 
snared,  yea,  many  times  for  words  only>  with* 
out  other  fact  or  deed  done  or  perp«ftoated  i 
The  queen's  most  exoeUeat  mijeety,  calling  to 
remembrance,  that  many,  as  w^  honoorabla 
and  noble  persons  as  other  of  good  repatation, 
within  this  her  grace's  realm  of  England,  have 
of  late  (for  woids  oolv,  without  otlMr  opiaion, 
fact,  or  deed)  suffered  shameful  death  not  ao* 
customed  to  nobles;  Her  highness,  ther^MVy 
of  her  accustomed  clemency  and  merey,  miad* 
ing  to  avoid  and  put  away  the  oocasion  and 
cause  of  like  diances  hereafter  to  ensue,  tiueu 
ing  her  loving  subjects  will,  for  her  dcnaenqy 
to  them  shewed,  love^  serve,  and  obey  her 
grace  the  more  heartily  and  faithfully,  than  for 
dread  or  fear  of  pains  of  body,  is  oomlenlad 
and  pleased  that  the  severity  m  such  like  ex- 
treme, dangerous,  and  painfol  laws,  shall  ha 
abolished,  annulled  and  made  frustrate  and 
votd."  This  preamble  explains  the  extreme 
danger  and  mischief  arising  firom  lawa  inflict* 
ing  the  pains  of  treason  on  offences  which  are 
not  accurately  defined,  and  mora  partionlaily  f 
for  words  spoken,  and  accordingly  the  whole 
body  of  constructive  treasons  were  swept 
away  by  that  act. 

Now,  the  sutute  upon  which  the  present  in- 
dictment is  founded  introduced  a  constructiva 
felony,  on  which  it  inflicts  the  same  punish* 
aient  as  that  which  is  inflicted  in  treason,  at 
least  in  all  material  respects  the  same.  I  did 
not  read  the  preamble  of  the  act  of  queen 
Mary,  to  throw  blame  on  the  itatnte  aow 
under  consideration,  but  to  show  the  diffioaltjr 
and  dan^  attending  the  application  of  every 
kiw  of  tms  description,  as  tne  legislature  itself 
has  cleariy  expressed  in  that  preamble.  But 
the  sutute  having  been  enacted,  what  is  the 
proper  corrective  for  the  evils  to  whiflh  I 
aUudef  I  do  not  know  what  is  the  piao* 
tica  on  the  other  side  the  Tweed;  for  I 
do  not  know  the  details  of  cmaiaei  pvo* 
eedare  there,  bat  I  knew  tlna  ia  SootiiMMl 
the  oometive  is  to  ha  fooad  iaear  fonasoC 
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aiagr  be  iii  lb»  Uw  of  Seotland,  Uiere  «re  foma 
^■qeUMMBieSy  and  one  of  tbem  is  that  miiuite- 
BOM  of  ipecifioitkm  wbich  the  pablic  praeeci»- 
lor  ift  bouad  to  obeerve  in  his  indictment  The 
weper  piecaiitioo  for  prarentiiig  this  statute 
ttOB  beuig  BMule  a  souroe  of  oppiesiion  and 
Hjimtkc,  is  to  obserre  our  fonns  of  criminal 
|MMmlare;  and  I  aaaintain  thai  one  of  our  best 
■MflM  will  he  Deg^ted,  if  you  allow  a  proof  of 
the  minor  proposition  here  to  go  to  a  juxy, 
wiMtt  there  is  no  specification  in  the  hbtt  to 
that  the  words  of  the  oath  were  used  in 
from  their  ordinary  sense* 
Their  oidinanr  sense  as  I  have  endeavoured  to 
peofe,  w  rather  as  I  think  must  be  manifest 
■1  finl  sij^ty  is  perfectly  innocent ;  at  least  it 
is  net  an  obligation  to  commit  treason.  If  this 
libel  be  allowed  to  go  to  trial  under  other 
jndgesy  the  administretion  ot  anv  oatby  <^  the 
oath  of  allegiance  itself  might  be  miMle*  the 
gnrand  of  a  prosecutkin  under  this  statute* 
Tbe  anthor  whom  I  have  already  had  oocaiion 
to  ^votCy  saysy  that  Uie  nile  of  the  minor  pro- 
MttioQ  eontainaog  ^a  nMcification  of  all  the 
mete  on  which  the  char^  reitSy  was  a>* 
tended  lo  awionsly,  even  in  the  worst  times. 
We  know  well  what  are  the  times  to  which  Imb 
mUiidesy  indeed  they  are  pointed  out  by  the 
decisions  to  which  m  refers ;  namelyy  the  pe- 
riod between  1679  and  1688,  when  your  books 
of  adjionmtl  are  stained  with  the  most  atiod- 
moitei  perpetrated  under  the  colour  ol 
jndges  the  most  unprincipled  that 
ewnr  sal  npon  that  bench.  If  in  that  periodi 
and  under  these  judges^  the  rule  in  question 
was  not  departed  from  even  in  the  trial  of 
state  erimesy  it*wfll  not  be  departed  from 
in  these  libend  and  enlightenea  days»  and 
while  your  lordships  preude  in  this  Ckmrt. 
On  these  grounds,  I  relate  to  your  lord- 
ships  with  confidence  what  is  the  genuine 
nenviction  of  my  own  mind,  that  this  is  not  a 
relevant  indictment,  and  that  if  it  be  sent  to  a 
jniy,  a  precedent  will  be  established  fraught 
with  the  greatest  danger. 

[Mr.  Cranstoun  made'  an  apology  for  occup 
pying  the  Court  so  long.] 

Lord  hatkt  Clerk, — ^I  express  the  opinion 
of  the  Courty  that  there  is  no  reason  for  such 
an  apology.  We  have  all  heard  the  vety  able, 
doquent,  and  argumentative  pleading  for  the 
panel,  with  the  most  perfect  satisfaction. 

Mr»  JVisMRind^— ^  veiy  difSeult  task  has 
devolved  itself  upon  m%  that  of  answering  one 
of  the  ablest  arguments  which  I  ever  had  oo- 
to  hear ;  and  I  have  this  impression 
stnmgljr  on  m^  mind,  that  unless  I  had 
se  ooandenoe  an  the  merits  of  the  cause 
wlncb  I  am  to  support^  I  should  feel  the 
gwmest  diffidence  in  attempting  to  answer  the 
speech  of  the  learned  gentleman.  I  trust, 
however,  that  die  case  will  speak  pretty 
slMBg^  for  ilaell;  and  my  learned  Irieaa  who 
is  l9  follow  ae^  Vnll^  jnueh  nor*  aWy  tban  I 


can  do,  sqpply  what  I  may  happen  to  omit. 

the  charge  against  the  panel  at  the  bar  is 
for  a  statutory  offence,  ue  is  charged  with 
administering  an  oath  of  a  particular  descrip- 
tion. The  rules  of  law  are  dear  with  regard 
to  the  manner  of  describing  a  criminal  act.  The 
words  of  Mr.  Hume  are,  '*  That  a  libel  is  not 
good,  unless  it  give  such  an  account  of  the 
criminal  deed  as  may  distinguish  this  particu- 
lar charge  from  all  other  instances  of  the  same 
sort  of  crime,  aud  thus  bring  the  panel  to  the 
bar  sufficiently  infonned  of  mat  whereof  he  is 
accused.'^ 

K  this  description  of  the  duty  of  the  prose* 
cutor  be  correct,  I  i^^prehend  this  indictment 
must  dearly  go  to  trial;  for  it  sets  forth  the 
crime  charged  in  a  manner  to  distinguish  it 
from  ^^^ctjrv  other  instance  of  the  same  sort  o( 
crime,  iftie  criminal  deed  is  the  administer* 
ing  of  the  oath,  and  the  oath  itself  is  set  forthi 
in  the  indictment.  Even  if  it  had  not  been  in 
the  power  of  the  prosecutor  to  obtain  the  tef  m« 
of  the  oath,  yet,  by  this  statute,  it  was  compe- 
tent to  him  to  duurge  its  purport.  But  the 
prosecutor  has  fortunately  had  more  in  lus 
power,  for  he  has  obtained  the  oaUi  itself,  and 
he  has  recited  it  at  length  in  the  indictment, 

Mr.  Hume  proceeds  afterwards  to  describe 
the  manner  in  which  the  criminal  deed  should 
be  set  forth ;  and  as  the  learned  gentleman 
who  went  before  me  dwelt  some  time  on  this 
subject,  I  shaU  be  under   the   necessity  of 

Suotiuff  at  length  Mr.  Hume's  views  of  the 
uty  of  the  prosecutor.  [Mr.  Drummond  here 
read  from  vol.  3,  p.  32 jl,  and  subsequent  pas- 
sages, and  maintained  that  the  description  of 
the  offence  in  this  indictment  was  sufficiently 
spedfic.] 

I  apprehend  that  the  prosecutor  is  correct 
as  to  the  times  and  places,  and  the  individuals 
to  whom  the  oath  was  administered,  as  no  ob- 
jection has  been  stated  to  the  indictment  with 
regard  to  these  points.  And,  consideriug  the 
particular  character  of  this  crime  charged,  and 
that  it  is  of  a  secret  nature,  and  extremely 
difficult  to  detec^  I  think  your  lordships  must 
be  satisfied,  that  the  prosecutor  has  given  ar 
foil  and  particular  a  description  of  it  as  the 
pand  could  expect. 

This  is  a  crime,  in  many  respects,  of  a  verv 
peculiar  character.  It  is  necessary,  indeed^ 
as  was  correctly  stated  bv  the  learned  gentle- 
man, that  the  oath  itsdf  should  bind  to  the 
commission  of  treason,  or  of  some  capital 
felony.  It  is  not  suffident  that  the  party  ad** 
ministering  the  oath,  or  the  party  taking  it, 
should  have  treasonable,  or  other  criminal  in- 
tentions ;  but  it  is  necessary  that  the  oath  itself 
should  bind  to  the  commission  of  treason,  or 
some  other  crime.  This  was  most  correctly  laid 
down  by  the  learned  gendeman,  and  any  mfer- 
ence  which  the  prosecutor  ma^  think  himself  en- 
titled to  draw  fromtheoath  wiUnotbe  sufficient, 
if  it  do  not  dearly  appear  that  the  oath  itself  is 
of  the  precise  purport  necessaiy  to  inculpate  the. 
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panet  on  tbe  statute  (bunded  upon  in  the  in* 
dictment.  On  this  part  of  the  case  I  am  ready 
to  meet  the  learned  eentleman ;  for  it  appears 
to  roe  very  clearly  that  this  oath  does  contain 
an  obligation  to  commit  treason,  and  that, 
upon  a  fair  construction  of  it,  no  man  of  good 
sense  can  fail  to  be  of  this  opinion.  The  oath 
saysy  "  I  will  persevere  in  my  endeavours  to 
obtain  for  all  the  people  in  Great  Britain  and 
Ireland,  not  disqualified  by  crimes  or  insanity, 
the  elective  franchise,  at  the  age  of  tvrenty-one, 
with  free  and  equal  representation  and  annual 
parliaments ;  and  that  I  will  support  the  same 
to  the  utmost  of  my  power  either  by  moral  or 
^ysicai  strength,  as  the  case  may  require.*^ 
xlie  learned  gentleman  stated,  that  the  oath 
Innds  the  person  taking  it  to  support  the  en- 
deavours made  to  obtain  annual  parliaments 
and  universal  suffrage,  and  he  stated  so  cor- 
rectly. He  observed  that  the  oath  could  not 
bind  them  to  support  what  was  not  in  exist- 
ence, and  that  tnerefore  it  was  to  obtain,  not 
to  support,  annual  parliaments  and  universal 
suffrage,  tilings  not  in  existence,  that  the 
oath  had  been  adminbtered  and  taken.  It  re- 
mains for  you  to  consider,  whether  the  oath  to 
support  with  moral  and  physical  strength 
endeavours  made  to  obtain  annual  parlia- 
ments and  univenal  suffrage,  is  an  oath  which 
subjects  those  administenng  or  taking  it  to 
the  charge  of  administering  or  taking  an 
oath  purporting  to  bind  those  taking  the  same 
to  commit  treason  ?  and  upon  that  narrowed 
construction  of  the  oath  I  join  issue  with  the 
opposite  counsel. 

it  was  said  very  ingeniously,  that  physical 
strength  may  be  innocently  employed  m  many 
ways  for  the  support  of  endeavours  to  obtain 
universal  suffrage  and  annual  parliaments — 
that  it  may  be  employed  in  the  erecting  of 
hustings  for  meetings  to  petition  parliament  on 
the  su&ect — that  it  may  oe  employed  in  run- 
ning about  and  soliciting  members  of  the 
legislature  to  give  their  support  to  such  peti* 
tions.  These  are  certainly  exercises  of  physi- 
cal strength,  but  not  of  the  kind*  referred  to  in 
the  oath.  The  oath  binds  the  persons  taking 
it  to  use  all  their  physical  strength,  as  the  case 
may  require.  The  instances  which  have  been 
mentioned  of  the  application  of  physical 
strength  are  not  the  only  ways  in  which  physical 
strength  may  be  employed  in  order  to  obtain  the 
objects  spoken  of;  yet,  by  the  terms  of  the  oath, 
there  is  no  limitation  as  to  the  kind  of  physical 
strength  which  the  parties  were  to  use.  '  They 
were  to  use  the  whole  of  their  moral  and 
physical  strength;  and  the  terms  force  and 
strength  have  here  the  same  meaning.  If  an 
innocent  purpose  only  had  been  in  the  view 
of  these  persons,  then  why  were  they  anxious 
for  concealment  ? — What  follows  in  the  oath  ? 
**  And  I  do  further  swear,  that  neither  hopes, 
fears,  rewards,  or  punishments,*  shall  induce 
me  to  inform  on,  or  give  evidence  against, 
any  member  or  members,  collectively  or  indi- 
vidually, for  any  act  or  expression  done  pi 
made,  in  or  out^  in  this  or  similar  societies^ 
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under  the  punishment  of  death,  to  be  inflicted 
on  me  by  any  member  or  members  of  such' 
societies.  So  help  me  God,  and  keep  mer 
stedfest.*'  This  is  a  remarkable  part  of  tbe 
oath,  and  surely  such  concealment  was  n6t 
necessary  in  erecting  hustings,  or  doing  any 
of  the  things  which  were  suggested  by^the 
learned  counsel  in  his  illustrations.  There 
can  be  no  use  for  such  concealment,  where 
lawful  means  are  to  be  employed  for  the  attain- 
ment of  lawful  objects.  Every  person  who 
reads  the  oath  must  see  that  it  proves  in  the 
strongest  manner,  that  fllegal  objects  were  in 
the  view  of  the  parties.  This  is  obvious,  with- 
out travelling  beyond  the  four  comers  of  tbe 
oath  itself.  It  is  so  obvious,  that  no  arKumeai 
can  prevent  the  indictment  fiom  going  to  trial. 
The  oath  alone,  without  going  to  any  other 
article  of  evidence,  is  directly  criminal,  and 
implies  that  the  purpose  for  which  the  meeting 
vras  assembled  was  an  illegal  purpose,  and  the 
association  an  illegal  association. 
•  It  was  said  by  the  learned  gentleman,  that 
the  word  "  force*'  had  been  ^  art/vlfy**  substi- 
tuted in  the  indictment  for  the  word  **  strenalb.*' 
But  according  to  my  construction,  they  have 
no  different  meaning—ihey  are  synonymous. 
But  I  may  answer  las  statement  by  a  remark 
of  his  own  which  is  well  founded,  that  any 
inference  from  the  oath  adjected  in  the  indict- 
ment does  not  signify,  uidess  the  oath  itself 
necessarily  imply  that  inforence.  The  artifice,' 
therefore,  if  there  had  been  any  (and  there' 
was  assuredly  none),  could  have  no  effect,  as 
your  lordships  are  to- judge  of  the  oath  itself^ 
and  not  of  the  conclusions  drawn  from  it  by« 
the  prosecutor. 

It  is  also  libelled  in  the  indictment  (and  to 
tbe  proof  of  that  no  objection  has  been  stated),* 
that  this  oath  was  administered  at  secret  meet- 
ings. To  a  proof  of  this  averment,  no  objec- 
tion has  or  can  be  made ;  and  if  it  shall  be 
proved  that  this  oath  was  administered  at  a 
secret  meeting,  this  is  an  additional  circum- 
stance of  evidence  which  must  go  to  the  assise, 
to  show  that  the  purpose  of  the  oath-  was 
illegal  and  criminal.  That  the  oath  was  ad- 
ministered at  a  secret  meeting  is  charged,  I 
observe,  with  regard  to  the  meeting  first 
libelled  on  in  the  indictment. 

It  is  argued,  that  the  narrative  of  the  indict- 
ment— the  general  statement  of  treasonable 
conduct  which  precedes  the  statement  of  the 
particulars  founded  on— is  not  relevant  to  be 
proved.  I  apprehend,  however,  that  many' 
examples  mitmt  be  given  from  tbe  daily  prac- 
tice of  the  Court  of  such  narratives  as  this' 
going  to  a  jury.  One  example  that  occurs  to 
me-H(I  am  sony  that  I  am  under  the  necessity 
of  speakinff  from  memory  alone,  as  I  am  cer- 
tain that  if  I  had  had  time  to  make  an  investi* 
gation,  I  could  have  produced  many  examples 
on  the  point) — an  example,  I  say,  occurs  to 
me,  which  is  probably  in  your  recollec^on. 
The  case  I  allude  to  was  that  of  a  charge  for 
uttering  forged  notes.  -  The  ff^rgery  had  been 
committed  in  England  ;^that  crime,  therefore^ 
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the  Cmni  bad  do  jmudictioD  to  try*    Yet  you 
•dmttlcd  the  statement  of  the  forgery  in  the 
narrative  of  the  indictment  m  modbm  pnbaiionU 
of  the  crime  of  uttering  the  foiged  notes  in 
Scotlandy  and  as  re)e?ant  to  infer  the  know- 
ledge of  the  forgery  in  the  utterer.    This  is 
settled  law;  and  the  oath  here  charged  is  at 
least  as  intimately  oonnected  with  the  stat^ 
nent  of  treasonable  practioes  mentioned  in  the 
narrattvey  as  the  crime  of  uttering  forged  notes 
was  with  the  perpetration  of  the  forgery.    I 
am  not  going  too  far  in  saying  that  the  oath 
iM  nothing  eUe  than  an  o?ert  act  of  a  general 
iMMOoable    ooiispiiacy»    not   now   charged 
against  tiie  parties.    'The  whole  import  and 
eoMtittctioD  of  the  present  chaige^  indeed,  in- 
v^es  the  existence  of  another  crime.    The 
administration  of  the  oath  is  a  criminal  act, 
landing  the  takers  to  -commit  another  crime ; 
and  how  is  it  possible  to  separate  the  two? 
How  tan  any  drcamstance*  regarding  the  one 
be  eiplained  without  mentioning  the  other  ? 
We  are  bound  to  show  that  there  was  treason 
which  would  have  been  speedily  matured,  if 
the  purposes  of  the  persons  who  administered 
and  who  took  the  oath  had  been  carried  into 
effect.     We  are  to  prove  what  they   were 
hatching— what  they  intended — and  it  is  im- 
poisible  to  lay  out  of  view  the  preparations 
they  were  making  for  committing  treason,  in 
^Msking  of  what  they  bound  themselves  to 
aooomplish.    Thus  the  rule  of  not  admitting 
proof  of  one  crime  in  evidence  of  another, 
must  be  received  with  some  qualification,  and 
it  ha^  always  been  so  in  practice.    [Mr.  Drum- 
nond  here  referred  to  Hume*s  Com.  vol.  3. 
p.  4 1 1,  and  to  the  case  of  Thomas  Somerville, 
who  was  tried  for  perjury  in  1913,  as  men- 
tioned in  Ibe  corresponding  part  of  the  supple- 
ment, p.  926.]    There  you  have  [evidence  of 
one  orime  admitted  to  prove  another,  although 
the  one  was  quite  different  from  the  other. 
But  here  the  crimes  are  intimately  and  almost 
inseparably  connected.    It  is  an  established 
rale  in  the  English  law  books,  in  cases  of  trea- 
son, not  only  that  one  overt  act  not  laid  as  a 
charge,  may  be  adduced  as  proof  of  one  that 
is  laid,  but  that  a  general  proof  of  rebellion  or 
ooBspiracy  is  allowed  before  proceeding  to  the 
particular  acts  charged ;  and  the  well  known 
case  of  Strafibrd*  was  quoted  and  received  as 
an  authority  on  this  point  in  the  trials  of  Wattf 
and  Downie,4 — ^in  which  the  existence  of  a 
iMasooable  plot  was  allowed  to  be  proved  be- 
fore the  overt  acts  charged.    The  principal 
questioo  is,  whether  the  matter  offered  ih  evi- 
dence be  pertinent  to  the  point  in  issue  ? 

It  was  said  that  we  are  not  entitled  to  try 
a  man  for  treason  in  this  form,  and  that  there- 
fore we  cannot  indirectW  try  the  treason  as 
psQofof  another  crime*  I  appeal,  in  answer 
to  tbis,  to  the  act  of  parlian^nt  under  which 
wa  are  now  proceeding.    The  whole  act,  and 

•  3  How.  St.  Tr.  1381. 
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particttlariv  the  last  clause,  proceads  on  the 

understanding  that  we  are  entitled  to  go  on  as 
we  are  doing  in  this  trial,  although  the  crime 
tried  be  treason. 

'<  Provided  also,  and  it  is  hereby  declared^ 
that  any  person  who  shall  be  tried  and  ao- 

auitted,  or  convicted  of  any  offence  against 
lis  act,  shall  not  be  liable  to  be  indicted 
prosecuted,  or  tried  again  for  the  same  ofience 
or  fact,  as  high  treason,  or  misprision  ef  high 
treason ;  and  that  nothing  in  this  act  contained 
shall  be  construed  to  extend  to  prohibit  ai^, 
person  guilty  of  any  offence  against  this  act^ 
and  who  shall  not  be  tried  for  the  same  as  an 
offence  against  this  act,  from  being  tried  for 
the  same  as  high  treason,  or  misprision  of  high^ 
treason,  in  such  manner  as  if  this  act  had  not 
been  made.*' 

Even  if  this  act  had  never  existed,  I  should 
have  been  prepared  to  maintain,  on  the  or- 
dinary rules  of  law,  the  competency  of  tiying 
under  a  lower  denomination  of  crime :  what 
might  have  been  tried  as  treason  but  the  clause 
now  quoted  is  quite  conclusive.  There  is» 
therefore,  nothing  in  the  circumstance  that  thet 
criminal  proceedings  set  forth  in  the  narrative 
of  the  inoictment  happen  to  be  of  a  treasonable 
nature,  that  can  make  any  difference  in  the 
case ;  and  I  submit,  that  as  they  form  part  of 
the  ret  gata  at  the  time  of  administering  the 
oath,  and  naturally  enter  into  the  history  of 
the  transaction,  they  ought  to  be  admitted  to 

{>roof,  and  found  relevant  with  the  rest  of  the 
ibel.  They. are  intimately  and  inseparablr 
connected  with  the  proof  of  the  crime  cnarj^, 
and  afford  the  clearest  and  most  relevant  tntU^ 
eia  than  can  be  imagined  of  the  guilty  purpose 
of  the  panel.  It  seems  unnecessary  to  add 
that  if  it  be  relevant  to  introduce  this  statement 
narratk^  the  same  specification  is  not  requisite 
as  if  it  had  been  made  the  subject  of  a  sub- 
stantive charge ;  and  I  should  not  have  made 
this  remark  at  all,  unless  there  had  appeared  a 
disposition  to  argue  upon  this  narrative*  as  if 
the  relevancy  of  it  were  to  be  tried  by  the 
same  rules  as  a  charge  in  the  indictment. 

It  was  said  by  the  learned  gentleman,  that 
the  particulars  charged  as  what  the  parties 
bound  themselves  to  commit,  would  not  have 
amounted  to  high  treason  even  if  they  had 
been  carried  into  effect.  But  how  it  can  be 
maintained  that  the  employment  of  force  to 
accomplish  public  measures  of  this  description 
is  not  treason,  I  cannot  conceive.  It  appears 
to  me  to  be  beyond  the  ingenuity  of  even  the 
learned  gentleman  himself,  to  persuade  any 
person,  that  a  public  measure  of  any  sort  may 
DC  accomplished,  not  to  say  the  fundamental 
principles  of  the  constitution  subverted  by' 
force,  by  a  number  of  persons  conspiring  to- 
gether for  that  purpose  without  levying  war 
agaist  the  king.  According  to  my  view  of 
the  law,  I  might  have  been  entitled  to  charge 
Uie  administration  of  the  oath  itself  as  high 
treason.  The  words  of  Uie  statute  36  G.  Ill, 
c.  7.  seem  completely  in  point,  as  to  the  trea- 
sonable nature  of  the  association  and  the  oath« 
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^  tf  nay  ptnon  or  pefwmty  &c.  ohall  cmbimm^ 
imagtney  inT^nt,  tfeiise,  or  intenpd  d^ath  or 
dMtntctiooy  8ce.  Ice.  or  to  deprive  or  depose 
him,  &c.  or  to  levy  war  against  his  M aiesty) 
ia  orderi  by  force  or  oonstraint,  to  oonopel  tiiin 
to  change  hid  measures  or  counsels,  or  in  order 
to  put  any  feree  or  constraint  apob,  or  to  io^ 
timidate  or  overawe  both  Houses,  ot  either 
House  of  Parliament— —and  sn<^  corapas* 
iingSy  ioiaginations,  invendons,  device»or  iiN 
lentionsi  or  anv  of  them  shall  express,  utter,  at 
declare,  by  publishing  any  printme  or  writing, 
•r  by  any  overt  act  or  deed.''  £vea  under 
Ihe  first  head  of  the  sUtute  of  Edward  HI. 
it  might  have  been  muntained  to  be  treason 
to  conspire  for  the  attainment  of  univenal 
•uffrage  and  annual  Parliaments  by  force ;  and 
the  oath  and  secret  meeting  might  have  been 
given  in  evidence  as  overt  acts. 

But  it  b  unnecessary  to  enter  upon  the 
question,  whether  the  acts  libelled  as  having 
been  done,  might  have  justified  a  charge  of 
treason.  It  is  enough  for  the  present  purpose 
to  say,  that  if 'the  force  which  the  parties  bound 
themselves  by  this  oath  to  use,  for  obtaining 
annnri  parliaments  and  universal  sufihige,  had 
been  actually  employed  for  those  purposes 
(which  are  not  only  of  a  public  nature,  but 
tttterlv  subversive  of  the  wnole  frame  of  the 
constitution)  this^  would  cleariy  have  been  that 
species  of  treason  which  consists  in  levying 
war  against  the  king. 

It  was  said,  that  the  concluding  part  of  the 
indictment  does  not  conrespond  with  what 
goes  before,  as  the  charge  of  tatenMn^  is  omit^ 
ted,  and  that  of  purporting  only  relied  upon. 
It  is  true,  ^at  the  prosecutor  relies  completely 
on  the  charge  of /mypoffiii^,  because  the  put^ 
port  and  open  meaning  of  the  oath  is  so  clear ; 
out  the  proper  answer  to  this  critical  objection 
is,  that  it  is  quite  unnecessary  and  unusual  to 
repeat  in  this  part  of  an  indictment  the  whole 
expressions  previously  used,  as  it  always  bears 
such  a  reference  to  what  goes  before,  as  to 
point  the  attrition  to  the  preceding  description 
as  that  which  is  here  spoken  of.  Ibus, ''  limes 
and  pLzce&Jbreudd  the  »aid  oath  or  engage- 
ment,^ 8gc.  This  is  the  usual  style,  and  it  is 
not  customary  to  repeat  all  the  preceding 
epidiets  and  qualifications  which  are  included 
and  held  repeated  by  the  reference  to  what 
goes  before. 

I  am  sensible  that  there  are  many  things 
which  I  have  omitted,  but  I  will  not  detain 
your  lordships  longer. 

Mr.  SolkdM  General. — In  concluding  the 
debate  on  the  part  of  the  crown,  I  must  be 
jmidoned  for  observing  in  behalf  of  the  prose- 
cutor, that  nothing  is  or  can  be  more  remote 
from  his  intention,  than  to  introduce  into  the 
law  of  the  land  any  of  those  constructive 
treasons  to  whidi  reference  was  made  by  my 
laamed  friend  at  the  commencement  of  his 
speech  for  the  panel.  Nothing  can  be  more 
remote  iiom  the  intention  of  tne  public  pro- 
secutor in  Scotland  at  any  period*  And  if 
such  a  profligate  design  existea,  it  would  meet 


with  a  sure  and  signal  defeat  ttptn  the  inde^ 
pendenceofthebiff,  and  from  the  vigour  tmd 
integrity  of  the  courts 

The  present  prosecution  does  not  involve 
any  charge  of  oonstnictive  treason.  It  is 
founded  upon  a  statute  of  recent  introduction ; 
a  statute  quite  plain  and  explicit;  a  statute 
which,  very  unfortunately  for  toe  country,  the 
late  corruption  of  Uie  public  mind  and  of  the 
moral  habits  of  some  part  of  the  popcdatioai 
has  rendered  necessary  for  the  protection  of 
the  state* 

In  answering  the  argunent  maintained  for 
the  panel,  I  must  take  leave  to  recal  to  your 
lordships'  notice  two  of  the  species  of  treason^ 
which  were  not  introduced,  out  well  defined, 
by  the  statute  of  Edward  III.  These  two 
species  of  treason  are,— ^sf.  Compassing  ^ 
death  of  the  king;  teoond/y.  Levying  war 
against  the  king. 

Your  lordships  are  all  aware,  that  by  declar- 
ing and  defining  the  first  species  of  treason, 
the  legislature  bestowed  upon  a  mental  act — 
upon  the  imagining,  or  compassing  in  the 
mind,  the  death  of  9ie  king-*tne  chuacter  of 
a  completed  crime,  punishable  by  a  hig^  sano* 
tion;  and  it  provided,  that  in  the  case  of  this 
highest  oflfence  against  the  state,  mere  inten- 
tion (which  in  other  cases  is  not  cognisable  by 
the  criminal  tribunals  to  that  effect)  should 
hold  the  same  rank  in  the  scale  of  guilt  and 
of  punishment  with  a  completed  aeti  It  reiH 
dered  the  compassing  or  imagining,  the  mere 
conception  or  design  of  destroying  the  kiag'^ 
punishable  with  the  pains  of  treason.  There 
IS  a  remaritable  distinction,  therefore,  between 
this  class  of  crimes  and  all  others.  It  may  be 
said  generally,  almost  without  exception,  that 
the  mere  compassing  of  any  other  act,  the 
mere  compassing  of  murder,  for  instance,  the 
criminally  imagining  such  a  deed  is  not  a 
cognizable  crime,  at  least  is  not  coffnitable  as 
the  crime  of  mutder.  But  in  this  department 
of  the  law  the  case-is  diilerent.  The  imagi- 
nation of  the  king's  death  is  the  statutory 
crime,  and  nothing  mon^  is  required  than  an 
overt  act,  by  which  this  imagining  is  inferred 
or  proved. 

As  to  the  next  species  of  treason,  that  of 
levying  vrar  against  the  king,  I  do  not  mean 
to  give  an  opinion  upon  the  question,  whether 
the  mere  imagining  of  it,  as  proved  by  the 
administering  or  taking  an  oath,  or  b^  any 
thing  short  of  the  total  or  partial  execution  of 
the  act  of  levying  war,  would  be  held  to  fall 
under  the  statute.  I  am  not  here  called  upon 
to  offer  any  opinion  on  such  a  question.  But 
you  will  see  by  and  by  the  reason  why  I 
have  called  your  attention  to  the  circumstances 
which  have  now  bi&en  stated^ 

On  the  supposition,  that  by  the  former  and 
ensting  law  it  was  doubtfol  whether  in  the 
general  case  the  mere  mienikn,  or  imagining, 
or  compassing  to  commit  any  treason,  when 
not  reauced  into  action,  is  in  itself  treason, 
the  statute  of  the  52d  of  the  king  vras  intro- 
duced, the  object  of  which  wu,  to  bring  the 
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toeiitfga  of  coimnitting  treisbn,  when  so  fu 
Bnatnred  as  to  be  renaered  obligatory  by  an 
oath,  into  the  dss  of  erimes  punishable 
witfi  death.  By  the  pTerions  law,  it  mi^ht 
peibaps  be  doubtfal  whether  sach  criminal  in- 
tention could  in  certain  cases  infer  a  capital 
punisfament.  But  when  the  intention  is  ap- 
proziniated  to  execution  by  an  oath,  and  is 
manifested  by  such  an  orert  act,  when  it  is 
accompanied  by  an  oath  to  commit  and  con- 
ceal ity  the  legi^ture  has  enacted  that  it  shaQ 
be  punished  as  a  capital  crime.  That  the  act 
described  so  distinctly  in  the  statute  is  a 
high  offence,  an  offence  from  which  the  g^at- 
est  danger  to  the  public  may  be  apprehended, 
and  by  which  the  deepest  depravity  of  heart 
in  tlie  perpetrator  is  proved,  no  man  will 
▼enture  to  oispnte.  I  can  see  no  reason  why 
the  highest  sanction  should  not  be  affixed  to 
the  commission  of  it.  I  submit  that  all  this  is 
as  clear  as  the  sun,  and  that  neither  the 
l^islature  nor  the  public  prosecutor  can  be 
ehaiged  with  any  design  or  introducing  con- 
structive treason,  l^  demanding  the  infliction 
of  a  capital  punislunent  on  such  a  crime. 

TiJdng  that  view  of  the  objects  and  purposes 
of  the  statute,  and  considering  it  with  refer- 
ence to  the  principles  and  system  of  the  law 
of  treason,  and  with  reference  to  the  general 
principles  of  criminal  jurisprudence,  your 
loidships  will  be  pleased  to  attend  to  the 
terms  whidi  are  used.  ^That  every  person 
who  shall,  in  any  manner  or  form  whatsoever, 
administer  or  cause  to  be  administered,  or  be 
aiding  or  assisting  at  the  administering  of  any 
oath  or  engagement,  purporting  or  intending 
to  bind  Uie  person  taking  the  same  to  commit 
any  treason,  or  murder,  or  any  felony  punish- 
able by  law  with  death,  shall,  on  conviction 
thereof,  bv  due  course  of  law,  be  adjudged 
guilty  o(  felony,  and  suffer  death  as  a  felon, 
vrithout  benefit*  of  clergy.*'  It  is  plain,  in  ! 
looking  to  the  terms  of  the  statute,  that  it  did  | 
not  contemplate  an  act  which  has  been  done,  but 
one  which  is  to  be  done  ;  which  exists  only  in 
intention,  but  which,  at  the  same  time,  exists 
in  a  matured  intention ;  an  intention  passing 
from  the  heart  of  one  man  to  the  heart  of 
another,  and  attended  by  the  obligation  of  an 
oath  for  the  concealment  and  accomplishment 
of  the  imagined  crime.  And  sure  I  am,  that 
it  is  impossible  for  any  one  taking  this  view  of  it 
not  to  oe  of  opinion,  that  the  act  defined  is  not 
xn^ely  a  statutory  crime,  but  must  be  felt  and 
confessed  to  be  a  crime  by  the  common  sense 
and  universal  feelings  of  civilised  man.  At  all 
times  and  in  all  places  it  is  a  crime,  and  in  no 
ptace  or  country  is  it  more  criminal  than  in 
Scofland,  where  there  existSyinmany  districts  of 
it  at  least,  a  religious  feeling  amounting  almost 
to  fiinatidsm  ;  and  where  a  union  of  political 
and  religious  passions  must  create  in  the  vul- 
gar mind  a  darker,  and  more  atrocious  cha- 
racter. 

Holding,  as  I  do,  with  a  confidence  not  in- 
iTerior  to  that  which  has  been  expressed  on  the 
ofter  tide,  the  iifterpietation  of  the  statute,  as 
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well  as  iii  applictt6an  to  the  pretious  law,  ifnd 
its  necessity  ita  the  drcumstances  and  character 
of  (he  coimti^,  on  which  I  have  insisted,  to  be 
correct,  I  solicit  your  attention  to  (he  first,  and, 
in  my  mind,  by  far  the  most  important  objec- 
tion that  has  been  made^  as  to  the  mode  in 
which  the  libel  is  laid.  That  objection  con- 
sists of  two  points  in  law,  as  I  understand  it. 
In  the  first  place,  that  the  oath  taken  does  not, 
upon  a  fkir  constraction  of  it,  amount  to  the 
offence  stated  in  the  major  proposition ;  or,  in 
other  words,  to  the  statutory  offence.  And 
then,  supposing  it  did,  it  is  alleged,  secondly^ 
that  in  the  indictment' thera  is  a  want  of 
specification  of  circumstances,  and  detail  of  the 
manner  in  which  the  intended  treason  was  to 
be  committed. 

I  call  your  attention,  in  ikktfint  place,  to  tho* 
terms  of  the  oath,  for  I  have  no  hesitation 
in  sa^ng,  that  if  this  oath  do  not  of  itself,  and 
in  fiur  and  honest  construction,  amount  to  the 
crime  laid  in  the  major  proposition,  thera  is  no 
case  before  you.  For  t  have  no  intention  (I 
disclaim  it,  and  no  one  can  with  truth  impute 
it)  to  press  a  severe  or  harsh  constraction  of 
the  oath.  The  terms  of  this  oath  have  been 
often  read  to  you,  and,  however  disagreeable 
it  may  be  to  repeat  that  which  you  have  so  often 
heard,  the  importance  of  the  case  must  be  my 
apology  for  again  reading  its  words  and  sub- 
jecting it  to  a  critical  examination. 

I  may  here  state,  that  in  construing  the  oath 
there  can  be  little  room  for  difference  of  opinion 
as  to  the  principle  on  which  yon  ougbtto  proceed. 
I  am  wiDing  to  admit^  that  the  panel  at  the  bar 
is  not  to  be  ensnared  by  any  subtle,  recondite, 
and  remote  interpretation  of  the  oath,  by  any 
interpretation  different  firom  thafwhich  an  or- 
dinary man  would  put  upon  it,  on  reading  it 
from  beginning  to  end.  But  1  maintain  with 
equal  confidence,  that  the  panel  cannot  escape 
from  the  law,  and  the  puolic  safety  is  not  to 
be  endangered,  by  a  constraction  in  bis  favour, 
which  is  recondite  or  subtle— by  an  interore- 
tation  of  the  oath,  which  it  plainly  could  not  bear 
in  his  own  mind,  and  which  plainly  he  knew  it 
did  not  bear  in  the  minds  of^those  to  whom  it 
was  administered.  Between  these  two  ex- 
tremes, it  is  your  peculiar  province  to  strike 
out  the  middle  course,  and  to  adopt  that  just 
and  rational  interpretation  which  will  not  only 
command  the  acquiescence,  but  the  approba- 
tion of  the  public  prosecutor. 

What  does  the  oath  say  P  ^In  the  awfd 
presence  of  God,  I,  A  B,  do  voluntarily  swear 
that  I  will  persevere  in  my  endeavouring  to 
form  a  brotherhood  of  affection  amongst 
Britons  of  every  description,  who  are  eonsi- 
dered  worthy  of  confidence.'^  I  concur  with 
my  learned  fHend  in  sayinff,  that  this  part  of 
the  oath,  if  taken  by  itself,  is  perfectly  inno- 
cent. The  oath  goes  on,  ^  And  that  I  will 
persevere  in  my  endeavours  to  obtain  fbr  att 
the  people  in  Great  Britain  and  Ireland,  not 
disquulified  by  crimes  or  insanity,  the  elective 
franchise,  at  the  age  of  twenty-one,  with  ft-ee 
and  equd  representatioiii  and  annual  pallia^ 
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nenu;  and  thftt  I  wiU  loppoitthe  same  to  ttie 
utmost  of  roy  power,  either  by  moral  or 
physical  strength,  as  the  case  may  require: 
And  I  do  further  swear,  that  neither  hopes, 
fears,  rewards,  or  punishments,  shall  induce 
me  to  inform  on,  or  give  evidence  against,  any 
member  or  members,  collectively  or  indivi- 
dually,  for  any  act  or  expression  done  or  made, 
in  or  out,  in  this  or  similar  societies,  under  tl^e 
punishment  of  death,  to  be  inflicted  on  me  by 
any  member  or  members  of  such  societies.  So 
help  me  God,  and  keep  me  stedfast.*'  Two 
questions  have  been  raised  on  this  part  of  the 
oath.  The  counsel  for  the  panel  has  main- 
taincd  two  propositions.  fVn<,That  the  words 
**  nipport  the  uamc**  mean,  that  the  oath-taker 
was  to  support  annual  parliaments  and  univeN 
sal  suffrage,  after  these  mighty  improvements 
were  established  by  resular  and  constitutional 
means.  And,  srrcvuf.  That  even  if  the  words 
tupport  the  same  mean,  to  support  the  endea- 
vours to  obtain  these  objects,  yet  the  pkjftkai 
itrength  to  be  used  was  capable  of  being  used 
in  a  manner  not  illegal. 

On  the  first  point,  your  lordships  have  to 
consider  what  is  here  understood  by  the  word 
$mme.  What  is  the  antecedent  to  this  pro- 
noun ?  I  submit,  there  are  only  two  ways  of 
giving  a  sound  construe  lion  of  this  word.  It 
must  eitlier  apply  to  the  \>hole  of  the  previous 
branch  of  the  sentence,  or  to  a  part  or  it.  If 
the  first  is  adopted,  and  if  it  be  held  to  embrace 
the  whole  of  the  previous  part  of  the  sentence, 
and  if  the  antecedent  be  considered  as  thus 
extensive,  then  the  construction  put  upon  it 
by  the  other  side  will  be  destroyea;  for  if  the 
word  ^  same*'  embraces  all  the  previous  part 
of  the  sentence,  it  includes  both  the  use  of 
physical  force  in  obtaining  annual  parliaments 
and  universal  suffrage,  and  its  employment  in 
maintaining  these  objects  after  they  are  accom- 
plished. This  is  a  mode  of  construction  so 
perfectly  fair,  that  the  panels  cannot  object 
to  it. 

But  this  is  not  the  construction  which  a  pe- 
rusal of  the  oath  naturally  dictates.  It  is  clear 
that  by  it  the  obligation  to  accomplish  the 
wished-for  changes  by  physical  strength  was 
contemplated,  and  that  this  was  the  sole  pur- 
pose of  the  oath.  I  maintain,  that  taking  the 
whole  of  the  oath  together,  comprehending  the 
obligation  to  concealment,  it  is  impossible  to 
consider  it  without  concluding,  not  by  a  remote 
and  dbtant  construction,  but  by  direct  rational 
necessary  inference  that  the  parties  had  in 
their  minds  a  criminal  accomplishment  of  their 
designs,  and  the  moment  criminal  intention  is 
granted  to  me,  it  follows  that  there  can  be  no 
criminal  accomplishment  of  this  design,  but 
such  as  would  be  treason.  The  reasonable, 
the  &ir  constructioo,  that  which  obviously 
must  have  have^been  in  the  mind  of  tlie  giver 
end  taker  of  the  oath,  is,  that  the  word  tame 
had  no  other  application  than  that  which  I 
have  stated,' viz,  to  bind  to  the  use  of  phy- 
sical strength  for  the  attainment  of  die  object. 
This  is  the  correct,  grammatical  coDstructioDy 
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pointed  out,  not  only  by  the  juxt^xitition  of 
the  vrords,  but  by  the  general  sense  of  the  whole 
passage  and  of  the  whol^  oath ;  and  it  is  imr 
possiole  to  put  any  other  interpretation  upoo 
It,  vritbottt  sacrifiane  the  public  safety,  and 

fublic  law  to  a  forced  and  subtle  construction. 
do  not  dwell  longer  on  tliis  point,  be- 
cause truly  it  lies  in  a  nut-shell,  and  if  by 
merely  stating  it,  I  do  not  shew  that  I  am  in 
the  right,  I  despair  of  doing  so  by  any  length 
of  argument. 

Now,  your  lordships  have  to  consider, 
whether,  supposing  it  were  establbhed  that  the 
obligation  in  the  oath  is  to  support  endeavours 
to  obtain  annual  parliaments  and  universal 
suffrage  by  physical  strength,  the  act  which 
was  thus  meditated,  does,  if  accomplished, 
amount  to  treason.  That  such  purpose  would, 
if  accomplished,  have  constituted  treason,  is 
proved  bv  the  concurrent  testimony  of  all  law- 
yers ancient  and  modern.  The  essence  of 
treason  consists  in  the  application  of  force 
to  the  accomplishment  of  an  alteration  in  any 
general  law.  How  did  my  learned  friend  get 
out  of  this  dilemma?  He  maintained  that 
physical  strength  for  the  accomplishment  of  any 
chanffe  in  the  laws  of  this  kingdom,  might  by 
possibility  be  exercised  without  committing 
treason ;  and  this  he  illustrated  by  supposing  the 
case  of  the  Speaker  of  the  House  of  Commons 
being  forced  by  threats  and  violence  to  consent 
to  a  bill  for  the  abolition  of  the  House  of  Lords, 
or  of  anv  of  the  branches  of  the  constitution, 
which  bill  having  passed  the  House  of  Lords, 
had  its  fiite  dependent  on  the  Speaker's  casting 
vote.  That  whimsical  case  can  scarcely  be 
called  a  case  in  illustration ;  but  if  it  were 
necessary  for  me  to  enter  into  that  supposed 
case,  I  would  say  without  hesitation,  that  here 
was  treason,  not  merely  under  the  act  of  the 
36th  of  the  king,  but  under  what  I  may  call  the 
previous  common  law  of  the  land.  Many  de- 
cisions might  be  referred  \o,  to  establish  this. 
But  I  have  no  occasion  to  enter  upon  such  an 
inapplicable  question. 

The  other  instances  of  the  possible  exertions 
of  physical  force  in  the  accomplishment  of  the 
purposes  contemplated  by  the  panel  and  his 
associates  are  utterly  absurd.  It  is  said,  that 
physical  force  may  be  exerted  in  the  carrying 
of  messages,  in  the  erection  of  hustings,  in  the 
keeping  off  the  crowds,  and  in  various  other 
ways  which  are  all  innocent,  and  whidi  are  all 
conducive  to  the  attainment  of  the  objects  in 
view.  I  contend,  that  in  these  illustrations 
the  counsel  for  the  panel  forget  or  overlook  the 
distinction  between  the^  terms  moral  and 
ph^pical,  as  employed  to  characterize  human 
action.  When  a  man  delivers  an  oration,  he  is 
understood  in  common  language  to  exercise  his 
moral  power  or  strength.  But  my  learned 
friends  must  admit,  that  some  physical  foroe  or 
strength  is  also  at  the  same  time  exerted.  To 
make  the  pen  with  which  the  political  orator  is 
to  write,  to  carry  the  bench  from  which  the 
political  orator  is  to  declaim,  to  keep  off  the 
crowd  with  which  Uie  political  onttor  would 
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otherwise  be  iiicbmmoded^  are  all  actionj  sub- 
serrient  to  the  moral  powers  which  are  to  be 
averted.  It  is  impossible  to  deny  this  without 
coofofinding  the  distinction  between  the  terms 
manA  and  physical.  No  moral  power  can  be 
exercised  by  man  without  physical  exertion, 
but  when  the  distinction  to  which  I  have  ad- 
verted if  recollected,  the  illustrations  which 
bave  been  o^ered  are  either  in  themfelves  ab- 
surd, or  are  against  the  argument  of  the  panel, 
and  must  be  classed  with  moral,  and  not  phy- 
sical exertions. 

The  obligation  in  the  oath  is,  to  employ 
moral  and  physical  strength,  as  the  case'  may 
require — that  is,  such  moral  strength,  as  the 
case  may  require,  and  such  physical  strength, 
as  the  case  may  require.— It  is  thus  clear,  that 
the  terms  of  the  oath  do  not  bear  a  limitation 
to  that  innocent  sort  of  force  by  the  criminal 
example  of  which  the  learned  counsel  illus- 
tratea  bis  argument.  Accordinff  to  the  clear 
terms  of  the  oath,  such  physical  strength  was 
to  be  employed  as  the  case  might  require,  for 
the  accomplishment  of  the  purposes  which 
have  been  mentioned.  What,  I  ask,  are  we 
to  understand — what  is  the  legal  inference 
itom  the  construction  I  have  given?  It  is, 
that  physical  strength,  as  the  exigency  might 
require,  was  to  be  used  for  the  accomplish- 
nsent  of  a  change  in  the  constitution. 

It  is  unnecessary  to  advert  to  the  extreme 
absurdity  of  endeavouring  to  distinguish  be- 
tween the  meaning  of  the  words  str&igth  and 
Jbrce.  They  are  certainly  synonymous  terms ; 
and  for  die  present  purpose,  at  least,  no  dis- 
tinetion  can  oe  stated  between  them,  either  in 
popular  or  technical  use.  It  is  impossible  to 
•ecomplish  the  alteration  or  subversion  of 
any  part  of  the  constitution  by  physical  force, 
wiiboat,  in  legal  acceptation,  levying  war  for 
that  purpose,  or  compassing  the  king's  death, 
or  being  guilty  of  some  other  treason.  The 
application  of  numerical  physical  strength  is 
nothing  else  but  the  levying  of  war.  But  if 
war  be  levied  within  the  kingdom  for  any 
general  purpose, — ^for  the  purpose  of  subvert- 
ing any  of  the  branches  of  the  constitution, — 
th^^  war  is  understood  to  be  levied  against 
the  king,  who,  being  the  executive,  is  bound 
to  protect  the  other  branches  of  the  Legisla- 
ture. This  is  the  import  of  all  the  authorities, 
to  some  of  which  I  may  now  direct  the  atten- 
tion of  the  Court. 

The  first  authority  to  which  I  refer  is  thstt 
of  Bladcstone,  who  states  the  law  in  a  brief 
and  popular  form.  ''The  third  species  of  treason 
ia^  '  If  a  man  do  levy  war  against  our  lord  the 
king  in  his  realm.'  And  this- may  be  done 
by  taking  arms,  not  only  to  dethrone  the  king, 
but  nnder  pretence  to  reform  religion,  or  the 
laws,  or  to  remove  evil  counsellors,  or  other 
gnerancet,  wbether  reel  or  pretended.  For, 
the  law  does  not,  neither  can  it,  permit  any 
private,  man,  or  set  of  men,  to  interfere 
knSiAj  in  matters  of  such  high  fmportance ; 
especiaUy  as  it  has  established  a  sufficient 
potref)  lor  these  purposes,  in  ikfi  bigh  court  of 


Parliament:  neither  does  the  cotistitution 
justify  any  private  or  particular  resistance  for 
private  or  particular  grievances;  though  in 
cases  of  national  oppression  the  nation  has 
very  justifiably  risen  as  one  man,  to  vindicate 
the  original  contract  subsisting  between  the 
king  and  his  people.'*  • 

Tiie  next  authority  to  which  I  refer  b  that  of 
Foster^  a  book  which  is  daily  cited  by  English 
Judges,  as  an  undoubted  authority.  I  quote 
from  page  211. — <*  Insurrections  in  order  to 
throw  down  all  enclosures,  to  alter  the  esta- 
blished law,  or  change  religion,  to  enhance  the 
price  of  all  labour,  or  to  open  all  prisons^-^-^iU 
risings,  in  order  to  effect  these  innovations,  of 
a  public  and  general  concern,  by  an  armed 
force  are,*  in  construction  of  law,  high  treason, 
within  the  clause  of  levying  war ;  for  though 
they  are  not  levelled  at  the  person  of  the  king^ 
they  are  against  his  royal  majesty ;  and  be- 
sides, they  have  a  direct  tendency  to  dissolve 
all  the  bonds  of  society,  and  to  destroy  aH 
property,  and  all  government  too,  by  numbers 
and  an  armed  force.  Insurrections  likewise 
for  redressing  national  grievances,  or  for  the 
expnlsion  of  foreigners  in  general,  or  indeed 
of  any  single  nation  living  here  under  the 
protection  of  the  king,  or  for  the  reformation 
of  real  or  imaginary  evils  of  a  public  nature, 
and  in  which  the  insurgents  have  no  special 
interest — risings  to  effect  these  ends  by  force 
and  numbers  are,  by  construction  of  law, 
within  the  clause  of  levying  war;  for  they 
are  levelled  at  the  kings  crown  and  royal 
dignity." 

The  only  other  authority  to  which  I  shall 
refer,  is  that  of  a  Judge,  than  whom  none  was 
ever  more  highly  or  more  deservedly  honoured 
during  a  long  and  splendid  career.  I  quote 
from  the  summing-up  of  lord  Mansfield  on 
lord  George  Gordon's  trial. — "  There  are  two 
kinds  of  levying  war: — One  against  the  per- 
son of  the  king;  to  imprison,  to  dethrone,  or 
to  kill  him ;  or  to  make  him  change  measures 
or  remove  counsellors : — The  other,  which  i% 
said  to  be  levied  against  the  majesty  of  the 
king,  or,  in  other  words,  against  him  in  his 
regal  capacity ;  as  when  a  multitude  rise  and 
aasemble  to  attain  by  force  and  violence  any 
object  of  a  general  public  nature ;  that  is 
levying  war  against  the  majesty  of  the  king ; 
and  most  reasonably  so  held,  because  it  tends 
to  dissolve  all  the  bonds  of  socii;ty,  to  destroy 
prop^y,  and  to  overturn  government ;  and  by 
force  ^f  arms  to  restrain  the  king  from  reign- 
ing according  to  law. 

'*  Insurrections,  by  force  and  violence,  to 
raise  the  price  of  wages,  to  open  all  prisons, 
to  destroy  meeting-houses,  nay,  to  destroy  all 
brothels,  to  resist  the  execution  of  militia  laws, 
to  throw  down  all  inclosures,  to  alter  the  esta- 
blished law,  or  change  religion,  to  redress 
grievances  real  or  pretended,  have  all  been 
held  levying  war.  Many  other  instances 
might  be  put.    Lord  Chief  Justice  lioli,  iu 
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lir  John  Friend's  case^  sajs,  ^^if  penont  do 
ftiMinble  Uiemadfesy  and  act  wit&  force  in 
opposition  to  tome  law  wliidi  they  think  in* 
conTenient,  and  hope  thereby  to  get  it  re- 
pealed, this  is  a  levying  war,  and  treason.'^  In 
the  present  case,  it  don't  rest  upon  an  impli- 
cation that  they  hoped  hy  opposition  to  a  law 
to  get  it  repealed,  but  the  nrosecntion  proceeds 
upon  the  direct  ground,  Uiat  tlie  obiect  was, 
bjr  force  and  Tiolence,  to  compel  the  Legis- 
lature to  repeal  a  law;  tmdtker^^irefWUkofd 
eiiy  dbii6f,  lUil  you  the  joint  opmim  oftadlf 
tliiy  tf  thk  mMhtde  oaaMei  wUk  mteni,  6y 
acts  of  Jbroe  ami  vioknoCf  to  €ompel  the  Legit' 
hturt  to  rofeal  a  low,  it  if  high  tred$em. 

'*  Though  the  form  of  an  indictment  for 
this  species  of  treason  mentions  drums,  trum- 
pets, arms,  swords,  fifes,  and  guns^jvel  none  of 
that  arcumttomca  ore  emmtmL  The  guettion 
simple.  Whether  the  iiUmt  it  by Jbm  mid  ffio- 
kmoe  to  oMomai  object  ofogemeralondmibiic 
matiare  bjf  amt  tMfrwsieiilt,  or  byiud  cf  tkdr 
maehenf  Whoever  incites,  adnMS,  encou- 
fi^;es,  or  is  any  way  aiding  to  such  a  multitude 
so  assembled  with  such  intent,  though  he  does 
not  personally  appear  among  them,  or  with 
his  own  hands  commit  any  vioknce  whatsoerer, 
yet  he  is  e<||ually  a  principal  with  those  who 
act,  and  guilty  of  nigh  treason/'*  Many 
other  authorities  to  the  same  effect  might  he 
accumulated.  I  need  not  quote  Hume^  who 
gives  m  very  luminous  abstract  of  all  the 
Engliah  authorities  on  the  subject,  and  gives  a 
sammaiy  whidi,  in  perspicuity  and  preci- 
sion, is  not  surpassed  by  the  boasted  oracles 
of  English  law. 

I  say,  therefore,  on  these  authorities,  it  is 
Qtleriy  impoesiUe  to  imagine  that  anjf  change 
in  the  constitution  can  he  aocompltahed  by 
physical  strength,  without  necessarily  implying 
— not  constructively,  but  necessarily  implying 
— 4hat  it  is  done  by  force  and  violence.  Levy- 
ing war  is  nothing  more  than  the  application 
of  an  act  which  is  treason.  The  form  or  mode 
of  this  act  may  probably  be  that  of  levying 
war,  to  overcome  or  prevent  resistance.  It 
does  not  consist  in  having  drums,  or  uniformity 
of  dress,  or  the  other  usual  appendages  of 
warlike  pomp.  It  does  not  consist  in  any 
particular  kind  of  oflfensive  arms,  but  in  the 
application  of  a  ]>oweifttl  and  numerous  force; 
and  it  is  impossible  that  strength  for  the  ac- 
complishment of  any  change  in  the  consti- 
tution can  be  applied  in  any  wav,  so  as  not  to 
include  the  crime  of  treason,  eitner  of  levying 
war,  or  of  compassing  the  king's  death,  or  of 
treason,  under  the  Stat.  36  G.  III.  That 
wbich  is  aocomtdished  by  force  can  only  be 
done  mih  tfede  idU^  in  so  for  as  those  teims 
have  any  intelligible  meaning,  and  the  same 
quality  must  characterise  that  which  is  in* 
tended  or  resolved  to  be  done.  I  submit, 
therefore,  that  the  constniction  given  by  the 
learned  gentleman  to  the  oath  is  erroneous, 
and  that  the  only  sound,  the  only  legal,  and 
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the  only  obvious  construction  of  it,  it  that 
whidi  I  have  stated  to  your  lordships. 

It  was  contended  nirther,  however,  that,, 
supposing  a  treasonable  purpose  to  have  eiD- 
isted,  it  is  still  necessary  that  it  should  be 
proved  by  and  appear  in  the  oath,  and  in  tho 
oath  alone,  in  oraer  to  have  tiie  case  brought 
under  the  statute.  If  I  rightly  understood 
this  plea,  two  things  were  maintained,  which 
I  own  appeared  to  me  to  be  inconsistent:  It 
was  first  maintained,  that  there  is  a  vrant  of 
specification  in  the  indictment  as  to  the  mode 
in  which  the  treason  contemplated  by  the  o^ 
was  to  be  effected ;  next,  it  was  maintained, 
that  in  this  indictment,  charging  the  panels 
with  administering  unlawful  oaths,  we  are  not 
entitled  to  go  into  any  proof  of  acts  of  treason 
said  to  have  been  committed  bv  them,  for  that 
would  be  to  make  the  proof  of  one  crime  tiie 
proof  of  the  commission  of  another.  These 
I  consider  to  be  inconsistent  objections. 

Whether  the  treasonable  purpose  should  ap- 
pear in  the  oath  itself,  to  bnng  the  case  vrithm 
the  statute,  it  is  unnecessary  to  arsue,  because 
in  the  present  case  we  do  not  desire  to  go 
beyond  the  contents  of  the  oath.  Bnt  in  pas- 
sing, I  must  deny  that  this  plea  for  the  panel  is 
sound,  or  at  all  vrarranted  by  the  terms  of  the 
statute. 

With  respect  to  the  other  objections,  I  mast 
observe  that  from  the  nature  of  the  crime 
which  the  statute  has  defined,  you  neither  can 
require,  nor  can  you  expect,  in  charging  it* 
a.  soecification  of  overt  acts  of  treason.  Ac* 
ooroing  to  the  previous  argument  of  the  panel, 
the  prosecutor  is  not  entitled  to  prove  any  acts 
of  treason,  if  such  had  been  actually  com- 
mitted, and  herein  lies  the  monstrous  incoa* 
sistency  of  his  present  argument.  In  my  view 
of  the  case,  the  specification  which  the  panel 
thus  alternately  opposes  and  demands,  is 
morally  impossible. 

The  chaige  here  is  not  for  the  aecomplishK 
ment  and  completion  of  the  crime  of  treason ; 
— the  chaxge  is  for  the  conception,  the  ima- 
gination of  treason,  sanctioned  by  an  oath, 
and  so  for  by  an  overt  act  oonsisUng  in  the 
administration  of  an  oath.  When  a  crime  has 
not  been  actually  committed  it  is  iropossiUe 
to  state  the  circumstances  of  mode,  time,  and 
detail  of  execution.  When  a  crime  has  been 
committed,  it  is  of  course  an  esMutial  mode  of 
that  criminal  act,  that  it  was  accompanied  by 
time,  place^  and  circumstances;  and  when  a 

Cnel  is  braoght  to  the  Bar  on  a  charge  of 
ving  committed  a  crime,  the  prosecutor  can 
have  no  knowledge  regarding  it  without 
knovring  some  of  the  prominent  drcumstanoes 
of  its  execution*  But  yon  must  all  be  awarOp 
that  this  rule  cannot  apply  to  what  merely 
exists  in  intention.  Of  intention  here.  Tear 
lordships  have  evidence  by  the  oath,  and  the 
oadi  is  snch  as  the  statnte  has  made  it  % 
Clime,  either  to  administer  or  to  take. 

The  crime  charged  is  the  adaunistering  an 
oath  of  a  certain  kind,  and  the  mode  of  this 
act  is  admitted  to  be  sufficiently  detailed*    It 
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kpQMibto  that  when  the  oath  wu  admiiu*' 
tere^t  not  one  circamstaoce  was  finally  re- 
tqlTed  npon  as  to  the  detail  of  the  execution 
of  the  treason ; — ^it  is  quite  possible  that  no 
one  circumstance  may  isMe  been  fixed  on  as 
IP  the  mode  in  which  it  was  lb  have  been 
carried  into  efiect ; — and  no  resolutions  adopt- 
ed as  to  the  course  of  proceeding  to  be  follow- 
ed for  the  acoomplisoment  of  the  atrocious 
Cirpoaes  of  the  parties.    Different  plans  may 
re  existed  in  the  minds  of  different  conspi- 
ratorsj — ^there'may  have  been  numerous  ds5» 
putea  QD  the  subiect : — and  therefore,  from  the 
f  ery  nature  of  the  statutory  crime,  it  is  im- 
poesible  thai  any  such  detail  as  the  opposite 
party  require  could  be  given ;  and  it  is  enough 
to  say  thai  the  statute  has  not  required  it. 
The  nature  of  the  treason  which  the  oath  bound 
the  parties  to  commit  is  as  much  specified  as 
it  is  possible  for  the  public  prosecutor,  or  for 
any  human  being,  to  specif.    He  has  said, 
thai  the  treason  ooniemplaied  was  that  which 
consisted  in  compelling  an  alteration  in  the 
established  laws  oy  force  and  violence.    Thai 
this  would   be  treason,    who   can   doubt? 
Whether,  in  the  actual  accomplishment  of  it, 
the  criminals  would  have  levied  war  against 
the  king,  in  the  sense  in  whidi  the  law  uses 
these  terms,  or  whether  they  would  have  com- 
peesed  or  imagined  the  death  of  the  king,  or 
whether  both  these  legal  crimes  would  have 
fasen  perpetrated  in  the  actual  consummation 
of  their  puipose,  who  can. pretend  to  sayi?  To 
demand,  that  Uie  public  should  divine,  and 
epedl^  the  mode  in  which  the  treason  was 
actaal^  to  he  perpetrated,  is  absurd  and  iow 
poesible,  because  the  modes  are  vaiious»    To 
demand  that  he  should^specify  all  the  modeSf 
•a  which  the  intended  treason  oufi^t.to.be  pel^ 
Mtraied,  la  plainly  unnecessary  and  useless.. 
It  is  au^dent  ifor  him  to  satisfy  your  lotdshipst, 
thai  the  object  contemplated  by  the  oath  could 
«ot  be  aocomplished  but  by  means  di  treason ;. 
and  on  this  I  have  already  staled  my;  aigument^ 
ia  the  words  of  the  highest  aathonties  of  the 
law. 

Bot-it  wai(  also  rather  inooniistfMitly  urged, 
thai  if  we  had  stated  tceasoii  to  have  been 
committed  with  all  its  circumstances,  we  should 
not  have  been  entitled  to  offer,  a^y  proof  of 
this  arerment,  or  to  g^ye  any  detail  of  the: 
hd»  here,  as  the  panel  \»,nQ^  on  his  trial  for, 
high  treason;  and  one  olj^ec^on  to  uieindict-* 
nent  is  to  the  narrative  5f  deiaila  with  Which^ 
the  statutory  offence  as  introduced.  On  lookr 
ing  into  the  statute,  I  think  it  is  hardly  neces-. 
aary  to  go  into  this  question,  because,  itia*not 
neoMsaiy  that  the  commission  of  orert  sets  oft 
twioo  should  be  alleged.  I  submit  also^tliel) 
what  ay  learned  friend,,  who  immediately  pra*s 
eaded  ae  in  bdbalf  of  the  public  proeecuter, 
stalad  on  this  pan  of  the  subjMt,.  was  agree*^ 
ahleto  the  law,  of  Sootlaad,  and  snffioiently 
obviatea  all  that  was  nised  ia  the  ws^  of  ol^, 
jediaB  lo  this  pen  of  the  case. 

InoofieiosiQttj.it  was  strongly,  and,  power- 
lotty 


panel^  that,  though  aequi|ted..oa  this  occaiioB, 
lie  might  be  aifterwards  tried  for  treason.    If  < 
he.  were  to  be  acquitted  of  this  charge,  and 
atterwaids  brought  to  Jrial  for  treason,  I  sua- . 
pect  we  should  bear  from  his  counsel  an  effeo* , 
tual  aigumeot  a^nsi  such  second  tnaL     It 
content  m^lf  with  saying,  that  our  view  andA 
interpretatiou  of  the  statute  is  totally  and  absof 
Itttely.  different  fioom  that  of  n^  learned  fcien4f 
Mr.  Cranatoiui,  and^that  we-  oonceivej  iioat 
the  terms  of  it»  it  n  impossible  such  a  second 
tdal  could  be  attempted.    It  is  said,  in  tha 
last  clause,.  '*  That  any  person  who  shall  be 
tried,  and  acquitted  or  convicted  of  any  offBucft 
against  this  act,  9kdL  not  be  liable  to  be  mdkUd, 
promaUed,  or  tried  ogmfor  the  wmecffei^, 
or  faU,  as  lugh  treason,  or  misprision  olhi|^. 
tceason;  and Uiatnotbiikg in  this.act contained- 
shall  be  construed  or  eixtend  to  prohibit  aoy » 
perspn  guilty  of  any  offsnce  agunst  this,  act* 
and  who  shall  not  be  tned  for  the  same  as  an 
offence  ageinst  this  act,  ficom  being  tried  fyt 
the  same  as  high  trepNAi  or  mispriskm  of. 
high  treason,  in  such  manner  as  if  this  act  had 
not  been  made.'' 

This  clause  waa  intended  to  gnard  against 
two  inconveniences.    Ist^  It  waa  intended  to. 

gK>tect  the  subject  from  being  tried  again  aa 
r  treason  upon  the  facta  on  which  the^  statn^* 
toiy  crime<sMtll  have  been  alrea^  proseciited.t 
In  other  words»  it  woi^d  be  impossible  to  giva^ 
in  evidence^  in  any  subsequent  trial  of  this  pri». 
soner,  ^ny  of  the  facts  which  have  beea  ad^. 
mitted  to  proof  in  the  present  case.  3nd,  It. 
was  intended  to  guard  against  the  possibuity 
of  the  enaptmenta  of  this  statute  being  oon- 
stiued  to  affect  the.  priheinles.  of  the  law  cC 
treason,Dnivionsly  ii^blished.  I^  therefore^, 
the  pubuo  prosecutor  were  toattempt  te  bring 
the  prisoner  to  trial  fpr  treason  afier  an  ao* 

2ydUaliothiacasc^  heceald  not  bong  iaevi- 
ence  any  one  of  the  foots  wfaieh  wens  more, 
or  less-  Qonne<^ed  with  the  p^resiBut  chaigp., 
This  is  the  plain  and  neees^eiy  ooostraction.Qf. 
the  clanae  La  the  statute,  and  entirely  rei^oxce» 
the  ofajeotioa^ 

I. have  to  call  your  altentioa  to  an  authority, 
upon  the  question  that  has  been  started  ie» 
latii^  to  thMTspecification  of  thstorime.  It  baa. 
beea  maintaiim,  that  we  arabound  to  specify 
the  general.natvrc^of  the.conspirae^  before  we. 
can^  proceed  to  preve  tha  cfiminal  latentioa  of, 
the  parties.  On  thiS'  subW  I  n^r  wfo^  to. 
the.  general)  tanas  in  which,  am  English  inditt- 
nieot haabeealaidaad found jelevanti*  Suck 
a  deeisvWt.  a)thpugh  it  cenootaffiBCt  the  bua  oC 
Scoti«Ddas^coO(Susive.«  authoBty,  vet  i^  la^ 
spectahl^iA  its  way*  and  worthy  of.conaides- 
atio9-  I  sf^mit  that  in.describwg,  the  ittefpd* 
sQoietiesi,  the  tmst  n^  in  thisEngUahuH 
dietmpniiare  moie  general  thaasthoeawhidi 
the  puMeoutor  hat  eipplpyed  on,  tlpa^ooctsioot. 
and  to  which  an  objection  has  been  taken^  On. 
the  whelei  I  maintaiaa  that  the  iBdiGlaifat.be> 
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fort  yon.  In  tho  Ibim  in  vbich  il  it  Itid,  onght 
to  be  found  relertnt. 

Mr.  CML— Thit  indietigail  proeeedt  upon 
nn  act  of  poriiament  posted  in  the  52nd  year 
of  hit  majeity't  reign,  affmntt  administering 
unlawiiil  oaths ;  and  aooordingly  certain  dantet 
of  the  act  are  set  forth  in  the  maior  proposition, 
at  containing  the  description  of  the  crime  to  be 
charged.  Thit  being  the  acentation,  I  need 
not  remark  that  it  would  have  been  eatj  for 
the  public  prosecutor,  if  he  hnd  a  case  falling 
witmn  the  act  of  parliament,  to  confine  him- 
self to  it  in  the  minor  proposition  of  hit  indict- 
ment, by  stating  in  plain  termt,  that  true  it 
wu  and  of  Tenty,  that  the  panel  had  admi- 
nattered  tuch  an  unlawful  oatli  at  that  which 
Wat  prohibited  by  the  ttatute — reciting  the 
termt  of  the  oath— oyening  that  an  oath  in 
these  terms  foil  under  the  statnle  as  being  a 
treasonable  oath— stating  bow  and  in  what 
respect  it  was  treasonable,  and  to  which  of 
the  different  species  of  treason  it  applied — 
and  specif^ng  the  tiine,  place,  and  occasion 
of  committing  the  crime.  The  relemncy  of 
tuch  an  indictment  might  perhaps  have  been 
sustained.  But  the  public  prosecotor  has  not 
confined  himsdf  to  tne  proper  charge  appear- 
ing on  the  major  proposition  of  his  own  indict- 
ment, but  has  attempted  most  illegally  to  in- 
troduce matters  totally  unconnected  with  it, 
for  the  purpose  of  embanassing  the  prisoner 
With  accusations  of  a  kind  totally  difierent, 
tiXkd  which  cannot  be  the  subject  of  inquiry 
with  reference  to  this  charge. 

In  aid  of  his  argument  the  public  prosecutor 
has  founded  on  an  English  case,  in  whidi  one 
was  convicted  on  eridenoe  of  circumstancetto 
proTe  his  intention  in  administering  an  unlaw- 
nil  oath.  I  mention  this  now,  because  it  is 
proper  to  take  an  early  opportunity  of  distin- 
guishing that  case  from  tne  present.  I  know 
Tery  little  of  the  English  Case  referred  to ;  but 
on  hearing  it  read,  I  obsenred  quite  enough 
to  perceive  that  it  was  a  case  totally  different 
fh>m  the  present — proceeding  on  another  act 
of  Pariiament,  different  in  its  terms  from  the  act 
which  is  now  founded  on  by  the  public  prose- 
cutor. Under  the  former  act  it  is  competent 
to  prove  the  intention  of  the  unlawfol  oath  ^ 
circumstances  extraneous  to  the  oath  itself, 
though  that  is  not  competent  in  the  present 
case,  in  which  the  Court  and  jury  must  con- 
sider the  terms  of  the  oath  and  nothing  else. 

It  has  to-day  been  noticed  more  thui  once, 
that  besides  the  act  of  parliament  libelled  on, 
there  is  another  act  relating  to  unlawful  oaths. 
But  when  yon  attend  to  the  language  of  that 
act,  you  will  see  the  difference  between  the 
terms  there  used,  and  those  which  are  em- 
ployed in  this  act  of  Uie  52nd  of  the  king,  and 
you  will  see  the  reason  of  that  difference,  and 
how  it  ought  to  affect  indictments  founded  on 
these  acts. 

The  indictment  before  the  Court  is  founded 


or  cause-  to  be  adminfstered,  or  be  aidintf  or 
assisting  at  the  administering  of  any  oath  or 
engagement,  purporting^  or  uUending  to  bind 
the  person  taking  the  same  to  commit  any 
treason."  &c.  These  persons  are  liable  to  the 
punishment  of  death,  and  every  person  who 
shall  take  the  oath  is  punishable  by  transporta- 
tion. By  the  4th  section  it  is  enacted,  that 
persons  aiding  and  assisting  ^t  the  administer- 
vog  of  any  sudi  oath,  shall  be  deemed  principal 
offenders,  and  liable  to  the  same  punishment 
of  dead).  By  section  5  it  is  not  necessarv  to 
set  forth  the  words  of  the  oath,  and  it  **  shdl 
be  sufficient  to  set  forth  the  purport  of  such 
oath,  or  some  material  part  thereof.''  By 
section  6.  **  any  engagement  or  obligation 
whaUioever  in  the  nature  of  an  oath,  yurport* 
img  ijiT  mtendmg  to  bind  the  person  Using  the 
same,  to  commit  any  treason,  &c.  shall  be 
deemed  an  oath,  within  the  intent  and  meaning 
of  this  act.'' 

Now,  by  comparing  this  act  vrith  the  former, 
it  appears,  that  as  the  penalties  are  more  severe, 
so  tne  description  of  the  crime  is  more  limited 
than  in  the  former  act.  It  is  necessary  that 
the  oath  or  engagement  shtiXl  pmrpart  oc  intemi 
to  bind  the  person  takin|^  the  same  to  commit 
the  treason,  or  other  cnmes  punishable  vritii 
death,  whidi  plainly  signifies,  that  the  purport 
or  intendment  of  the  oath  only,  or,  the  true 
meaning  of  its  words,  shall  be  considered  in 
any  prosecution  against  those  who  administer 
it  The  purport  of  an  oath  hat  no  reference 
to  the  intention,  criminal  or  othervrise,  of  the 
party  who  administers  it.  The  words  of  ^e 
oath  may  be  innocent,  and  vet  the  intention 
may  be  Yery  criminal.  On  the  other  hand,  tho 
words  may  be  Tery  mischievous,  and  yet  the  in- 
tention may  be  otherwise.  But  the  legislature 
imposes  the  penalty  according  to  the  purport  of 
the  oath ;  the  intendment  is  the  same  with  the 
purport  in  speaking  of  the  oath ;  and  either  of 
these  terms  may  be  considered  as  synonymous 
with  the  true  meaning  of  the  oath  separately 
considered,  and  vrithout  regard  to  the  inlentioa 
of  the  party  who  administers  or  takes  it. 

In  one  view,  this  statute  is  uncommonly 
scTcre,  inflicting,  as  it  does,  a  capital  punisli- 
ment  for  administering  an  oath  which  may  be 
followed,  by  no  crime  whatever.  And  even  in 
taking  the  oath  according  to  its  purport  or  in- 
tendment, there  is  much  severity ;  because  the 
notion  or  opinion  of  tiie  party  who  administers 
or  takes  it,  as  to  its  meaning  and  object,  may 
be  very  different  from  the  opinion  of  a  court 
of  law  as  to  its  true  construction,  and  so  the  real 
intent  of  the  partv  may  be  much  lesscriminal  than 
the  intent  which  is  imputed  to  the  oath  itself, 
by  the  judgment  of  the  Court.  But,  on  the 
other  huid,  while  the  act  is  full  of  severity  on 
t&ese  points,  it  is  lenient,  in  so  far  as  it  restriets 
the  charge  to  the  purport,  intendment,  or  tnie 
meaningof  theoath,and  does  not  admit  of  aproof 
(which  might  be  very  loose  and  unsatisfectoiy, 
and  very  hard  upon  the  prisoner  to  be  tried)  of  «i 
intention  on  his  part,  that  went  beyond  the  true 
nettukig  of  tte  oalfa  whidi  be  adninisteiei. 
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For  this  act  does  'nqt  aUow  it  to  be  ptoredy 
Ihat  though  the  words  of  the  oath  were  appa- 
rently innocent,  yet  that  under  colour  of  an 
innocent  engagement  the  most  criminal  inten- 
tions were  concealed  or  covered.  In  what  way 
soever  the  pobUc  prosecutor  may  make  a 
cfasige  of  that  kind  (which  supposes,  no  doubt 
that  a  great  crime  had  been  committed),  it  is 
plain  tW  he  could  not  make  such  a  charge 
ttnd^  this  act.  And  the  statute  tempers  its 
own  severity  with  lenity  in  another  important 
drcumstance.  Those  who  aid  and  assist  in 
administering  the  oath,  are  liable  to  the  punish- 
ment of  death;  but  those  who  were  present  at, 
and  consenting  to  the  administering  the 
oath,  are  not  liable  as  for  administering;  it,  and 
H  seems  to  have  been  the  intention  of  t^e  legis- 
lature that  they  should  not  be  so  liable. ' 

This  act  may  be  contrasted  with  that  which 
was  passed  in  the  37th  year  of  the  kin^,  in 
which,  though  the  punishment  to  be  inflicted 
upon  offenders  was  less  severe  (transportation 
for  seven  years),  there  is  a  much  greater  an- 
xiety to  prevent  them  from  escaping;  and, 
accordingly,  the  cases  in  which  tnat  pnnish- 
ment  n^y  be  inflicted  are  much  more  numerous 
and  comprehensive.  It  is  enacted,  *  *'  That 
any  person  or  persons  who  shaU,  in  any  manner 
or  form  whatsoever,  administer,  or  cause  to  be 
administered,  or  be  aiding  or  assisting  at,  or 
fnatni  and  anuenimg  to  ue  administering  or 
taking  of  any  oath  or  engagement,  purporting 
or  mUnded  to  bind  the  person  taking  the  same 
to  engage  in  any  mutinous  or  seditious  purpose ; 
or  to  disturb  the  public  peace ;  or  to  be  of  any 
association,  society,  or  confederacy  formed  for 
any  s«ch  purpose;  or  to  obey  the  orders 
or  oommands  of  any  committee  or  body  of 
men,  not  lawfully  constituted,  or  of  any  leader 
or  commander,  or  other  person  not  having 
anthority  b^  law  for  that  purpose ;  or  not  to 
ittforaa  or  give  evidence  against  any  associate, 
ooofederate,  or  other  person ;  or  not  to  reveal 
.or  discover  uiy  unlawful  combination  or  con* 
foderacy;  or  not  to  rereal  or  discover  any 
illegal  act  done  or  to  be  done;  or  not  to  reveal 
-or  diwover  any  illegal  oath  or  engagement 
^whidi  may  have  been  administered  or  tendered 
to  or  taken  by  sndi  person  or  peraons,  or  to 
or  by  any  other  person  or  persons,  or  the 
import  it  any  such  oath  or  engagement; 
ahall,  on  conviction  thereof,'^  &c.  And  by  the 
thsfd  section  it  is  enacted,  ^  Hiat  persons 
nidiog  and  assisting  at,  orpresml  aland  oovi- 
tadrng  to  the  administering  or  taking^'  of 
the    oath,    fcc.   shall   be   deemed  principal 


Here  is  aveiyihimerous  collection  of  crimes; 
and  as  to  the  oath  itself,  not  only  are  the 
peiaona  liable  to  the  statutory  punishment, 
who  are  present  at  and  consenting  to  the  ad- 
nuBifitering  or  taking  of  it,  but  every  oath  is 
conpiehended.  where  it  is  of  the  nature  sped- 
ftedy  either  In  its  purport  or  meaning,  or  where 
is  ^  iatended   by  the  party  administering 

^  ar  Geo.  3rdt  c.  133,  s.  1. 


or  takii^  it  as  an  oath  of  that  description, 
whatever  may  be  its  particular  words.  For 
the  terms  of  the  act  are  ^  purporting  or  m- 
tended  to  bind ;''  jmrportmg  refers  to  the  mean- 
ing of  the  oath;  wtended  refers  to  the  intention 
of  the  party.  An  oath  purporting  to  bipd,  is 
intended  by  the  party  for  that  purpose.  The 
purport  of  the  oath,  and  the  intention  of  the 
party,  may  be  different ;  but  the  statute  makes 
him  liable  for  both ;  not  merely  the  meaning 
of  the  words  employed,  but  his  own  intentio|i 
(possibly  a  secret  intention)  in  using  them, 
which  may  be  much  more  mischievous  or 
wicked  than  the  plain  or  true  meaning  of  the 
words.  Accordingly,  in  the  English  case, 
which  was  tried  upon  the  37th  of  the  king,  the 
meaning,  object,  and  intention  of  the  party, 
distinct  from  the  meaning  of  the  words,  was 
allowed  to  be  proved.  Tliere  was  clearly  room 
in  that  act  for  the  construction  put  upon  it  by 
theleamed  judge*  who  presided  at  the  trial. 
But  whatever  be  the  construction  of  that  act, 
there  is  not  the  least  room  for  such  a  construe* 
tion  in  the  present  case,  where  the  words,  as 
well  as  the  objects  of  this  statute,  are  so 
very  different.  The  words  ^  porportine  or  in-? 
tending  to  bind,"  plainly  require  an  oaM  which 
purports  or  intends  to  bind,  and  refer  ex- 
clusively to  the  intending  or  intent  of  the  oath, 
without  regard  to  the  intending  or  intent  of 
the  party,  ftirther  than  his  intent  to  administer 
or  take  that  oath.  And  this  was  apparently 
admitted  by  Mr.  Solicitor  General,  when  he 
observed,  that  the  meaning,  purport,  and  ii^ 
tention  of  the  oath,  are  to  be  referred  to  in 
this  argument,  and  not  any  conspiracy  or  ex- 
traneous circumstances.  Thu$  there  is  a  rea^ 
son  sufficiently  evident  for  excluding  a  proof 
of  circumstances  where  the  indictment  is  laid 
upon  the  52nd  of  the  king,  which  might  be 
aamitted  where  the  indictment  is  Isud  on  the 
37th  of  the  king.  And  if  it  be  competent 
under  the  37th  to  prove  the  intent  of  the 
party  by  circumstances  which  do  not  appear 
Rom  the  oaUi,  it  was  intended  by  the  52nd 
that  no  evidence  beyond  the  terms  of  the  oath 
itself  should  be  allowed  for  proving  the  intent 
of  the  party. 

If  tne  observations  I  have  now  made  are 
well  founded,  the  public  prosecutor  is  entirely 
wrong  in  attempting  to  introduce  in  the 
minor  proposition  of  the  indictment  a  long 
detail  of  arcumstances,  with  no  other  ol>ject 
than  to  establish  the  supposed  tricked  intent 
of  the  prisoner,  by  evidence  that  is  extraneous 
to  the  administering  of  the  unlavrful  oath.  The 
prosecutor  ought  to  have  confined  himself  to 
that  charge ;  and  I  must  again  observe,  thai 
he  had  it  in  his  power  to  frame  an  indictment 
without  objection,  by  the  proper  recitals  of  the 
statute  and  of  the  oath,  with  proper  ^legations 
that  the  oath  was  prohibited  ny  the  act  of  par- 
liament. But  instead  of  adopting  this  plain 
method  of  proceedings  he  has  diarged  the 
panel  with  an  indictment  that  is  ex^>sed  to 
innum^fable  objections* 

*  liotfAlvaaley ;  ^0  Jt  490,  n* 
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TIm  objtetiiftii  tvbidi  t  litTe  Just  rel(m«d  to 
voold  be  mffident  to  cut  the  indictment,  if 
no  other  conld  be  stated.  But  I  shall  remark 
upon  some  of  the  other  dhjections.  A  good 
deal  ens  said  npon  the  competencjr  of  a  gene- 
tal  charge  of  high  treason  made  in  an  indicb- 
mentv  without  pointing  out  any  particular 
species  of  treason.  There  can  be  no  doubt 
whaterer^  that  where  the  party  is  to  be  tried 
for  the  crime  of  high  treason,  a  general  charge 
of  hig^  treason  made  against  him  in  the  in- 
dictment would  be  good  for  nothing,  and 
would  at  once  be  dismissed*  For  there  are  so 
many  different  kinds  of  high  tieason,  each  of 
them  distinguishable  from  all  the  rest,  that 
it  #ould  be  just  as  well  to  charge  a  man  with 
haTing  committed  a  crime,  without  saying  what 
crime,  as  to  charge  him  with  having  committed 
Ueason,  without  saying  what  treason.  But  it 
peems  to  have  been  thouglu  by  the  prosecutor 
that  in  this  indictment  it  is  sufficient  to  refer 


eriile.  It  seems  then  to  be  indlspatable,  tiiai 
the  spedes  of  treason,  shouM  have  been  aUeged 
or  assigned  in  this  indictment,  and  that  the 
total  want  of  the  specification  in  it  is  as  ofcgee- 
tionable  as  it  would  be  in  a  trial  for  high 
treason.  The  objection  is  founded  on  the  great 
and  indispensable  rule  in  criminal  justice,  that 
the  panel  ought  to  have  notice  of  the  precise 
accusation  against  him ;  and  the  want  of  such 
notice  in  this  indictment  makes  the  case  pre- 
cisely the  same  as  if  &e  prosecutor  bad 
attempted  to  proceed  without  an  indictment 
at  all. 

Another  objection  to  the  indictment  was 
stronglv  and  eloquently  UTsed  by  Mr.  Crans- 
toun,  that  you  cannot,  ror  the  proof  of  a  erime 
that  is  charged,  i>rove  any  other  crime  that  is 
not  charged.  This  vras  stated,  on  the  authority 
of  Mr.  Burnet,  and  of  long  practice.  But  one 
or  two  cases  were  cited  against  us  by  the 
counsel  for  the  prosecution.    I  do  not  admit 


to  ht^  treason  generally  without  distinguish*   that  these  cases  were  correctly  stated ;  but,  at 
ing  between  one  treason  and  another,  because    all  events,  they  do  not  establish  that  the  prou 


the  panel  is  not  to  be  tried  for  committing  high 
tieaaon,  but  for  having  administered  an  oath, 
pttsporting  or  intending  to  bind  the  person 


secutor  b  entitled  to  prove  the  extraneous  cir. 
cumstances  alleged  in  the  present  case.  On» 
of  the  cases  related  to  the  uttering  of  forged 


taking  the  same  to  oommit  high  treason.  In  a  notes  within  Scotland,  and  it  was  said,  that  in 
diaige  of  this  kind>  it  has  been  thought  unne-  order  to  prove  the  charge  of  uttering  in  Scot- 
esesary  to  specify  Oie  treason  whidi  the  oaUi  land,  it  was  competent  to  prove  the  forgeiy  of 
purported  or  intended  to  hind  the  person  '  the  notes,  aldiough  that  crime  was  committed 
taking  tiie  same  to  commit.  But  it  seems  to  in  England.  That  was  a  case  of  trmm  co»> 
be  obvious,  that  there  is  preeisely  the  same  Imaim,  in  which  the  criminal  act  was  begun  in 
reason  to  specify  the  treason  in  this  case  as  in  one  place,  oanikmtd  and  completed  in  another, 
a  trial  for  hirii  treason  itself.  If  it  be  unneces-  If  I  recollect  riglit,  a  case  occurred  some  years 
Ctfif  to  specify  the  treason  in  this  case,  would  ago^  fai  which  evidence  of  one  crime  to  prove 
it  be  sioScient  to  Jdlege,  that  the  oath  pur- '  another  vrw  allowed,  and  the  |)anel  was  con- 
ported  or  intended  to  bind  the  person  taaing  victed  on  a  proof  of  that  deseription.  But  that 
tte  same  to  commit  a  crim^  without  specify-  conviction  was  not  approved  of  in  another 
ing  what  crime,  or  giving  any  notice  whatever  quarter,  and  when  the  circumstances  attending 
to  the  pand  otthe  natose  of  that  offence  which  it  were  known,  the  man  ^t  a  pardon,  in  res- 
the  oath  puq[>orted  or  intended  to  bind  the  pect  of  the  manner  in  v^hich  his  trial  had  been 
penon  taking  the  same  to  commit?  It  is  plain,  conducted.  One  of  your  lordships  will  pro- 
that  in  sudk  a  .case  the  pand  would  have  no  bably  support  me  in  this  account  of  the  case  to 
notiee  at  dl  of  the  crime  for  Which  he  was  tn  whidi  I  now  allude.  I  do  not  reooUect  the  nama 
be  tried.    An  oath^  binding  the  person  taking  of  the  party. 

liillf??^  *  ""^"^  T^J^""  V*^  ^^^  I     I^  <«aai.-My  genetal  recollectien  coiiH 
criadrnd;  ^^J«^^.  ^^^/^  ^'^^  ^"^j!!   tides  with  what  Mr,  SeAhas  stated  ;  but  I 

J!!!!."^r^..^  ^!Sr*°"l^  ^TJ^  ^   A>notpaiticulariyrecolledtihecircum;tancee. 
leading  to  another  and  a  different  cnme.    ^  .'•-*'  -^^  r—  / 

defence  completely  conclusive  against  (he  al-  !     Mr.  C2^k.— There  are  no  dicta  in  the  trark 

iMatiOn,  that  the  oath  led  to  the  commission    of  Mr.  Hume,   nor  in  that  of  Shr  George 

of  one  crime,  wauld  be  no  defence  at  all,  if  M'Kenzie,  inferring   that  a  crime   mnr  bo 

the  wosecutor  should  not  insist  on  that,  but  on    proved  by  another  crime  which  is  not  Ubcffled  ; 

a  dHfefeUt  aUegalion,  namely,  that  the  oath  led    and  the  authority  of  Mr  Burnet,  who  was  a 

to  the  oomtoiksion  of  another  crime.     The  '  veiy  attentive  observer  of  the  proceedings  m 

pahel  might  he  prepared  to  defend  himself  criminal  cases,  is  directly  against  the  doctrine. 

as  to  the  ap^cation  of  the  oadi  to  one-half  of  He  lays  it  down  expressly,  ^X  one  crime 


the  crimes  in  the  Statute-book,  and  yet,  having 
too  distinct  notice  of  the  prosecutor's  views, 
might  he  in  no  state  of  preparation  to  defend 
hlteselT  as  to  (he  application  of  the  oath  to 
another  crime,  of  which  he  had  no  notice,  and 
4>f  .w^ich  hehad  never  thought.  The  same  con- 
sideration shew*,  thai  among  the  different 
•p^ei  of  treteoii,thit  particular  speoies  diould 
be  pointed  out  ia  the  indictment,  to  whldb  the 
peosecutor  ia  iotniist.tbat  the  oath  mu  appli- 


cannot  be  proved  by  another.  Thus  the  antho- 
rihr  as  well  as  the  justice  of  the  case,  is  on  the 
side  of  the  accused. 

But  there  is  another  objection  to  a  proof  of 
the  conspiracy  here  mentioned.  The  allegation 
is  in  substance  a  charge  of  high  treason;  and 
would  your  lordships  allow  such  a  diarge  to  be 
pioved,  under  this  indictment,  in  direct  con- 
tradiction to  the  Act  of  Parliament  upon  which 
you  tiy  crimes  of  treason^  Without  the  iatei^ 
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of  n  mod  jaiy,  tteuon  caimot  be 
tmd.  Bvl  if  it  be' utterly  incompeteot  to 
pTOTe  an  allegations  it  must  be  equally  incom- 
petent to  m&e  the  allegation*  No  party  is 
entitled  to  allege  what  it  is  not  competent  for 
himtoprofe.  And,  if  the  public  prosecutor 
cannot  be  allowed  to  prove  the  crime  of 
Ireaaon,  it  is  impossible  for  him  to  proceed  on 


To  another  objection,  no  sufficient  answer 
haa  been  madey  thatif  the  proof  of  treason  is 
eeiered  on,  the  trial  is  a  public  precognition ; 
Hid  if  the  resoU  in  this  present  trial  does  not 
aatiify  the  pioeecutor,  the  panel  may  be  tried 
agaia  up09  the  same  ^wta.  What  was  said  ia 
aaewai  to  this?  From  Uie  very  terms  of  the 
•01  of  pariiament  the  panel  cannot  be  tried 
si^uB  for  the  same  offence.  What  is  the  same 
oieocef  The  prisoner  is  now  to  be  tried  for 
adwim^leriBg  the  oatb»  and  not  for  high  trea- 
aoD.  The  two  erimes  are  altogether  different. 
Tlie  prisoner*  if  he  w  acquitted,  cannot  be  tried 
fat  hi^  treason^  on  account  of  his  having 
administered  a  treasonable  oath;  but  there  ia 
nothing  in  the  statute  against  his. being  tried 
fiyr  aaepante  treasoo,  eatraneous  to  the  charge 
of  having  administered  the  oath.  But,  accoid* 
i^g  to  the  idea  of  the  puUtc  prosecutor,  the 
os&i  may  be  connected  with  overt  actS'  of 
tNaaon»  which  ought  be  distinctly  and  sepa» 
eaielf  eharged;  and  if  it  were  permitted  to 
psove  Heieovtit  acts  in^dentally  in  this  trial,^e 
pmoner  mi^f.  on  such  a  pxepognition,  be 
afterwards  tried  for  treason. 

AnedMeohjectioa  isythafttherequiaite  speci- 
fication of  the  allegedoonspiracy  has  been  with* 
held  by  the  proseontor,  the  prisoner  not  luwing 
been  ftivouMd  wi&  the  names  of  any  of  the 
peiaane  alluded  to  as  engaged  in  the  oonspirmey ; 
and  this  objeption  is  of  itMlf  fatal  to  the  indict* 
vent*  It  is  atated  in  the  indictment,  that  the 
prisoner  wickedly,  &c.conspiied,Sco.  with  other 
evil-disposed  persons*  to  break  and  disturb  the 
public  pooe,  te.  But  no  one  of  the  ptersons 
engaged  in  the  epoapiracy  is  mentioned.  Why? 
We  Iwve  not  even  boen  told  that  the  public  prose* 
cnlor  does  noi  know  the  names  of  these  supposed 
persons;  but  if  be  was  ignorant  of  their  names, 
he  should  have  said  so ;  for  in  an  indictment, 
the  public  prosecutor  should  give  a  full  detail  of 
wbiu  he  knows  to  the  panel,  for  the  preparation 
of  his  defence.  Whena^t  thatshoufd  be  stated, 
if  known  to  the  prosecutor,  is  unknown  to  him. 
He  ahoold  mi  least  state  tha.t  such,  &ct  is  un* 
known  to  him.  He  should,  do  evenr  thing  to 
apprise  the  accused  of  the  nature  of  the  proof 
wksAhehaa  to  meet.  Where  that  ia  not  fiur- 
If  done^  the  priaoner  is  entiUed  tp  object  that 
he  haa  not  leoiBlved  the  notice  on  the  subject  to 
whisih  he  iscntiMed  by  law.  If  a  panel  be 
charged  with  a  wicked  eonspiracy«  hoshpuld  be 
laliDnBed  mi  the  other  perapns  with  whom 
he  ia  snypoaed  to  have  been  engaged,  if  the 
pioaicutot  knows  who  they  are ;  and  he  isprs- 
SMHerf  to  know  them»  if  he  does  not  state 
that  they  are  unknown  to  him.  How  hard 
wimld  it  be  if  the  law  wett  otherwise!    Aeon- 
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spiral^  charged  may  be  one  of  fifty  sussed 
ponspiracies.  If  the  conspiracy  i9  not  identi- 
fied  by  the  names  of  the  persons  engaged  in 
it,  how  can  the  prisoner  know  what  fjie  prose* 
Gutor  really  means  to  chatge? 

The  other  objections  to  Ihis  part  of  (beindict* 
pent,  though  they  may  be  less  material,  are 
Still  of  yer^  great  import^noe,  and  their  validity  . 
is  reoogmz^  by  Mr.  Hume,,  who  employs 
many  pages  of  his  valuable  work  upou  quee* 
tions  of  this  description. 

The  gentlemen  oppofliite  admit  that  &ir  and 
reasonal>le  notice  ot  tacts  ihust  be  given,  and 
Ihat  Mr.  Hume  savs  so.  He  does  indeed  say 
po»  Bat,  although  they  acknowledge  his  au* 
thority,  they  assert,  that  such  ootioe  is  not 
elweys  nece8sary«  How  does  this  agree  with 
the  opinion  of  Mr.  Hume,  who  says  expressly^ 
thai  where  the  public  prosecutor  has  it  in  his 

Sower  to  mention  partaculaie,  and  where  his 
oing  so  may  be  essential  to  the  information 
of  a  panel  for  his  defence,  the  Court  vrill  not 
oblige  the  panel  to  answer  without  hia  getting 
a  ftiU  and  particular  statement  of  the  chaige 
against  him. 

I  come  next  to  the  argument  maintained  on 
the  import  of  the  oath.  It  is  asserted,  that  an 
oath  in  certain  terma  was  administered  bv  the 
panel.  I  do  not  profess. to  understand  the 
precise  meaning  of  this  supposed  oath.  It  ia 
rather  loosely  amd  indefimUy  expressed.  To 
understand  it  precisely  is,  however,  not  ab- 
solutely necessary  to  the  consideration  of  die 
question  before  the  Court.  Whether  this  be  a 
lawful  oath*  is  not  the  question.  The  oath  may 
be  extremely  wicked,  and  peifaapa  there  is  no 
one  who  now  hears  me  who  does  not  think 
that  there  was  a  bad  intention  in  it.  But  that 
is  not  the  question  before  your  Lordships. 
The  questioais,  whbthbb  that  oath  amoi^iits 

TO  AN  OBUOATIOV  TO  COMMIT  BIOH  TBBA80H? 

Where  a  man  is  indicted  for  the  crime  of  muiw 
der,  the  question  is  not.  Whether  be  has  been 
guilty  in  other  respects?  whether  he  haa 
committed  a  robbery  or  any  other  crime  ?-*- 
he  haa  only  to  answer  to  the  indictment  for 
murder.  The  question  here  is.  Whether  the 
oath  did  purport  and  intend  an  obligation  to 
commit  high  treason  1  For  the  oath  is  not  said 
to  be  an  obligation  to  commit  murder  or  other 
felony.  It  is  alleged  to  be  un  obligation  to 
commit  treason,  aiMi  to  that  allegation  the  ques- 
tion is  confined. 

The  averment  of  the  public  prosecutor  upon 
this  point  is  expressed  thus  in  the  indictment, 
''which  oath  or  obligation  did  thus  purport 
oc  intend  to  bind  Uie  penons  uking  the 
same  to  commit  treason,  by  effecting  by 
physical  force  the  subversion  of  the  Established 
Uovemment,  laws,  and  constitution  of  this 
kingdom.*' 

Mr.  Cranstoun,  in  his  excellent  speech, 
completely  demonstrated  the  foiility  of  this 
averment,,  both  in  its  form  and  in  its  sub- 
stance; hut  it  appears  to  me  that  an  argument 
much  less  coim^ete  and  powerful  would  have 

4  been  quite  suffioieut  in  such  a  case.    For  can 
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k'be  po«sibl«  to  nistalii  as  tndietiiient  tQeginf, 
with  so  litde  SMciflcatiODy  an  ol^gatioD  to 
eoamit  treaioiir  Who  does  not  know  that 
there  ai%  a  great  Tariety  of  tfeaaons  distin- 
poiihed  ^m  each  odierbydiAnenoe  of  tpecjes, 
in  thesame  mannerandto  thesameefiectaaother 
aimesi  which  are  known  eadi  by  its  species 
and  so  distinguished  from  other  crimes  which 
do  not  belong  to  that  species  ?  Yet  the  indict- 
ment contains  nothing  to  mark  the  species  of 
treason  which  was  to  be  committed.  It  ap- 
pears from  his  wordsy  that  the  prosecutor 
wishes  to  charge  the  prisoner  witn  a  deUn- 

auency  that  has  a  relation  to  some  treason,  bnt 
lat  is  all«  His  meaning  goes  no  ftirther; 
and  such  is  not  a  legal  meaning  when  eaprcaa- 
ed  in  an  indictment,  as  the  substance  of  a 
charge  to  be  tried.  Indeed,  it  is  so  indefinite, 
that  I  do  not  understand  what  it  really  imports. 
Cleariy  it  does  not  sufficiently  describe  any 
known  treason.  It  seems  to  point  at  a  treason 
to  be  committed  by  levying  war.  But  is  there 
any  word  about  levying  war  in  the  indictment? 
Not  one  syllable ;  and  yet  it  is  acknowledged 
by  every  authority  from  Coke  downwanls, 
that  where  a  man  is  tried  for  levying  war 
against  the  king,  the  levying  of  war  must  be 
specially  set  forth  in  the  charge ;  and  however 
brief  and  general  our  neighbours  may  be  in 
drawing  their  indictments  (and  they  are  more 
so  than  we),  this  specification  is  required,  that 
the  parties  have  conspired  and  actually  engag- 
ed m  levying  war  [Mr.  Clerk  here  referred 
to  Lord  Coke  and  SirMathew  Hale,  and  made 
some  further  observations  relative  to  a  charge 
of  levying  war.] 

All  this  shows,  that  if  in  the  nresent  case 
^e  treason  to  be  committed  was  levying  war, 
that  species  of  treason  should  have  been  set 
forth.  But  in  this  indictment,  though  the  oath 
is  set  forth,  and  certain  words  are  used,  in- 
tended as  an  averment  of  its  criminal  ten- 
dency, the  averment  is  in  terms  so  vague  and 
general,  that  it  cannot  be  gathered  from  them 
what  the  prosecutor  means  as  to  the  species  of 
treason  which  the  prisoner  had  in  view. 

Thus  the  meaning  of  the  oath,  whatever  it  may 
be,  is  not  sufficiently  charged  in  an  indictment 
proceeding  upon  the  statute  52  of  the  king. 
And  though  an  exposition  of  its  actual  mean- 
ing may  be  attended  with  difficulty  (perhafn 
no  certainty  can  be  had  in  expounding  it),  it 
is  easy  to  show,  that  it  cannot  be  regard^  as 
a  treasonable  obligation,  however  objection- 
able in  other  respects  your  lordships  may  think 
it.  In  considering  this  obligation,  I  shall  lay 
aside  for  a  moment  two  circumstances  that  are 
immaterial  to  the  question,  Whether  it  is  an 
obligation  to  commit  treason?  one  is,  that  it 
is  an  oarA--another,  that  it  binds  to  secrecy ; 
for  these  circumstances,  though  they  are  of  ai| 
aggravating  nature,  do  not  make  the  oMgofum 
more  or  less  treasonable.  As  an  engagement 
may  be  treasonable,  vrithout  being  in  the  form 
of  an  oath,  90  an  engagement  may  be  confirm- 
ed with  an  oath,  without  being  treasonable  or 
criminal  at  all.   in  one  remarkable  transact 
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tion  of  this  Und,  an  oath^  when  moposed  wta 
refected  by  the  moat  determined  01  the  < 
spirators. 

^  No,  not  an  oath :« 


what  other  bond 
Than  secret  Bomaniy  that  have  spoke  the  word. 
And  will  not  palterr  * 

The  nature  of  a  conspiracy  is  the  sane  with 
or  without  an  oath,  though  an  oath  may  be  an 
aggravation  of  its  wickedness.  In  the  quea- 
tion  whether  the  enganment  vrairi,  to  oommil 
the  crime  of  treason,  I  may  therefore  lay  out 
of  consideration  the  cireumstanoe  that  it  vraa 
in  the  form  of  an  oath.  Agahi,  an  oatii  of 
secrecy  maT  be  widted,  even  although  the  in* 
tention  of  tne  persons  who  take  it  is  innoeeiit 
in  other  respeets ;  and  it  will  not  make  an  en- 
gagement or  obligation  treasonable  or  othei^ 
wise,  that  the  parties  to  it  were  sworn  to  se> 
crecy.  The  question  as  to  the  true  nature  of 
tiie  obligation,  as  being  treasonable  or  not 
treasonable,  evidently  cannot  depend  upon 
the  secrecy  to  which  the  parties  were  sworn. 
The  form  of  an  oath,  and  an  oath  too  of  se- 
crecy, may  and  vrill  greatly  aggravate  the  oU 
fonce  that  is  committed  by  entering  into  any 
conspiracy,  whatever  its  illegal  ob|ect  may  be. 
Ikit  neither  the  oath  itself,  nor  the  obligatioB 
of  secrecy,  will  make  that  treason  which  is  not 
treason,  nor  diange  an  obligation  to  commit 
any  illegal  act  or  crime,  in  itself  not  treason^ 
into  an  obligation  to  commit  the  crime  of  high 
treason. 

Keeping  these  important  considerations  in 
view,  that  an  engagement  may  be  very  crimi- 
nal without  being  treasonable — that  the  inter- 
vention of  an  oam  does  not  make  it  treaaoo- 
able, — and  that  even  an  oath  of  secrecy  cannot 
have  the  effect  to  change  a  crime,  how  wicked 
and  dangerous  soever,  into  high  treason,^  if 
the  crime  is  not  in  itself  high  treason,  but  a 
crime  of  another  character  aiid  description,— I 
shall  ofibr  some  remarks  upon  the  terms  of 
this  oath.  And  here  I  must  repeat,  that  the 
oath  may  admit  of  no  certain  or  precise  con- 
struction. It  may  be  understooa  In  twenty 
different  senses  by  twenty  different  persons. 
Peihaps  no  two  men  would  agree  with  each 
other  as  to  its  precise  meaning.  But  my  pr^ 
sent  task  is  not  to  riiow  the  precise  meaning 
of  the  oath,  bat  a  different  aiA  an  easier  task, 
namely,  to  show  that  it  does  not  import  an 
obligation  to  commit  high  treason.  For  this 
purpose  I  shall  offer  a  very  few  remarka 
upon  it. 

Nothing  can  be  known  of  the  nature  of  this 
engagement,  bnt  from  the  words  of  it  The 
party  binds  himself  by  an  oath,  and  the  ftnt 
)»art  of  his  obliMdon  is  expressed  in  these 
words:  ^  That  I  wHl  persevere  in  my  endea- 
vouring to  form  a  brotherhood  cf  affection 
amongst  Britons  of  every  description  who  are 
considered  worthy  of  confidence  ;  and  that  I 
vrill  persevere  in  my  endeavours  to  obtain  for 

•  Shaksp.  Jol.  C«s.  Act  9^  Scene  1. 
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ftU  tlw  peOplA  in  Gseat  BriUin  tad  Inhmdi 
not  dtsqouified  bj  crimet  or  iosanityy  the 
dective  fraocbise  at  the  age  of  twenty-one, 
^th  free  and  «Qual  representation,  and  annual 
pnriiaments.''  The  purposes  here  expressed 
are,  1  presume,  innocent  of  treason,  though  it 
would  not  be  easy  to  tell  the  precise  mean- 
ing of  the  words,  and .  it  is  evident  that  they 
lULve  DO  precise  meaning.  On  the  ooo- 
tiary,  they  are  so  extremely  vague  and 
iodraoite,  that  every  person  taking  such 
aa  oath  seems  to  be  at  fiiU  liberty  to  put 
lut  own  meaning  upon  it,  without  being  at  all 
ttpQsed  to  the  reproach  of  refusing  to  fulfil 
bis  obligatioo.    UniTeisal  snffiage  and  annual 

Crliaments   are  very  naturally  supposed   to 
ve  been  the  objects  in  view ;   but  still  there 
is  nothing  in  the  engagement  itself,  nor  in  the 
snanner  of  expressing  it,  that  is  treasonable  or 
even  illegal  in  any  respect.    If  the  obligation 
bad  stopped  with  the  words  to  which  I  have  just 
leferrcd,  a  prosecution  for  administering  a  trea- 
sonable oath  would  have  been  utterly  absurd. 
But    the    obligation    proceeds   with    oUier 
words,  which  are   supposed  in   the   indict- 
ncat  to  be  treasoaaole,  ^'and   that  I  will 
•ttpport  the  same  to  the  utmost  of  my  power, - 
either  by  moral  or  physical  strength  as  the 
case  may  require."    These  words   are   the 
Ibundation  of  this  indictment,  and  the  material, 
i£  not  the  only  question,  as  to  the  relevancy, 
depends  upon  their  meaning,  or  rather  upon 
dbe  question,  whether  they  admit  of  no  mean- 
iac  or   construction  but  one,   the  meaning 
alt^^ed  by  the  prosecutor,  who  argues.,  that 
the^  pwport  and  intend  to  bind  the  party 
taking  the  oath  to  commit  the  crime  of  high 
treason.    It  is  to  be  considered,  whether  the 
words  have  that  treasonable  meaning,  or  if  that 
is  ttot  their  meaning,  it  is  evidently  of  no  con- 
aoQiaence  what  they  mean. 

The  words  of  the  oath  now  under  considera- 
tioB  bind  the  par^  to  npjiorf  the  tame;  and 
there  has  been  some  argument  as  to  the  mean- 
ing of  m^pifrtmg  ike  $ame^  as  the  words  occur 
n  this  part  of  the  oath.  It  was  said  for  the 
prieoner,  that  when  taken  along  with  the  pre- 
vioos  words  of  the  oath,  the  meaning  of  the 
sriM>le  ia^  that  the  party  should  persevere  in  his 
CBdcacnmis,  and  in  particular,  his  endeavours 
to  obtain  annmd  parliaments  and  universal 
suihige,  and  also  to  support  the  same,  namely,  | 
iIk  amoal  parliaments  and  universal  suffrage, 
wImb  obtamed  and  recognised  by  law.  •  Ao- 
eosding  to  this  construction,  the  oath  iiv- 
tcBd«d  any  thmg  but  treason.  It  was  to  sup- 
port m  legal  establishment  when.it  should  oe 
itaanad,  and  not  even  to  support  an  attempt, 
Ikoof^  lagalf  to  obtain  a  change  of  the  exist- 
ing liwB.  And  this  view  of  the  oath  seems  to 
be  p«fcetl^  wett-lbonded.  On  the  one  hand, 
diero  ia  an  moongmity  in  saying,  that  the  par^ 
Witt  sopport  his  own  endeavours;  and,  on  the 
elber,  tbe  expieanon,  ''simport  the  same,''  is  a 
lelative  diet  can  only  apply  to  the  last  antece- 
dent, unless  it  appears  nom  the  grammatical . 
eoMthifttiop^  or  mm  the  mtaniDg  of  tbe  oon^  [ 
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text,  that  the  relative  necessarily  appHes  to. 
former  antecedents.  But  thatis  not  tbe  case  here. 
There' is  a  disjunction,  not  only  in  the  sense, 
but  in  the  grammatical  construction,  of  the 
subject  of  annual  parliaments  and  universal 
suffrage,  from  the  previous  part  of  the  oath« 
The  more  natural  construction  of  the  obliga- 
tion to  ^support  the  same''  is  obtained,, 
therefore,  by  referring  it  to  a  support  of  the 
wished-for  changes  when  recogni2«d  by  law. 
there  is  another  coiisideration,  which 
ads  to  the  same  determination  of  the  ques- 
There  are  many  rules  for  the  interpreta- 
tiob^qf  words ;  but  the  great  rule  of  interpreta- 
tion in  a  criminal  charge  is,  that  in  case  of 
doubt,  that  construction  which  is  most  fiivour- 
able  to  the  accused  must  be  adopted.  And  if 
the  prisoner  is  entitled  to  the  benefit  of  the 
rule  1  have  just  mentioned,  I  cannot  see  much 
difference  between  the  interpretation  offered 
on  his  part,  and  that  which  has  been  contend- 
ed for  by  the  prosecutor.  For,  whether  the 
Ehrase,  ''  support  the  same,"  shall  be  referred 
ack  merely  to  the  proposed  changes,  when 
obtained,  or  to  the  endeavours  to  produce 
them,  still  it  must  be  held,  that  the  support  to 
be  given  is  intended  as  a  legal,  and  not  as  an 
ill^al  support,  and  rather  as  a  support  of  the 
law  itself,  to  be  appealed  to  in  every  stage  of 
his  endeavours  by  the  person  taking  the  oath, 
than  as  a  support  of  illegal  attempts  to  over- 
turn it 

But  the  argument  of  the  prosecutor  is,  that  tbe 
clauses  now  under  consideration  do  not  merely 
bind  the  person  taking  the  oath,  to  support 
his  endeavours  at  innovation,  but  to  '*  support 
the  same  to  the  utmost  of  his  power,  either  by 
moral  or  physical  strength  as  the  case  may 
require."  The  prosecutor  seems  to  think,  that 
these  words  complete  the  treasonable  obliga- 
tion, and  Uave  no  doubt  whatever  ^as  to  the 
meaning  either  of  the  party  who  administered, 
or  of  the  party  who  took  the  oath.  That  there 
should  be  no  doubt  as  to  the  meaning  of  these 
words,  appears  to  be  not  a  little  extraordinary, 
when  it  is  considered,  that  if  they  have  any 
meaning  at  all,  it  is  a  meaning  as  vague,  iu- 
definite,  and  uncertain,  as  can  be  imagined. 
Yet  the  prosecutor  thinks,  that  tliey  can  mean 
nothing  but  treason,  and  he  will  not  allow 
that  any  other  meaning  can  be  put  upon  them.. 
Even  the  uneducated  people,  for  whose  use  the 
oath  was  contrived,  must,  without  ail  doubt, 
have  understood,  that  it  was  the  purport  of 
these  words  to  bind  them  to  commit  treason ! 
These  assertions  are  finely  exemplified  by 
the  abortive  attempt  made  in  the  indictment, 
to  put  any  intelligible  meaning  upon  the  words. 
The  prosecutor  has  not  been  able  to  apply 
them  to  any  description  of  treason,  excepting 
that  constructive  treason,  which  he  would  re- 
vive titer  it  has  been  abolished  for  several 
centuries.  And  here  it  is  proper  to  notice  an 
inexcusable  gloss  in  the  indictment,  as  to  the 
meaning  of  the  words  now  under  consider- 
ation. The  words  of  the  oath  are^  '<  I  will 
fupport  the  same  to  the  utmost  of  my  power^ 
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•itb«r  b^monl or  phjueal HrengthT  Imt ills 
alleged  in  the  indictment^  that  the  treason  was 
io  be  oommitted,  ^hj  effecting  by  physioal 
fcrce^  the  sabveisiony'*  fcc.  Here  the  word 
atraigtk  is  changed  into  the  word  J^rer,  a  word 
•f  a  diflbrent  meaonig.  It  has  been  said,  that 
the  words  are  synonTmons.  If  that  is  the 
easoy  why  diange  the  one  for  the  other?  Bat 
they  are  not  synonymous.  It  is  tery  true,  tiiat 
on  some  occasions  either  word  mav  be  used, 
without  mochy  if  any,  difference  ot  meaning. 
But  the  same  thing  may  be  said  of  words,  that 
•0  hx  from  being  synoDyroons,  haira  significa- 
tions that  are  rery  difierent.  The  distinction 
between  strength  and  fbrce  is  quite  obvions. 
Strength  refen  to  powetf^fone  to  the  viotaii 
we  of  that  power.  Force  always  implies  Tio- 
lence,  bat  strength  does  not.  A  P^^^^  in 
the  Holy  Scriptures  is  thus  expressed,  *<Thoa 
Shalt  loTe  the  Lord  thy  God  with  all  thy  heart, 
and  with  all  thy  dringth/'  How  would  this 
passage  read  with  the  word  force  instead  of 
the  word  ifrei^A?  To  support  with  moral 
and  physical  strength  does  not  mean  that  vio- 
lence  is  to  be  used  at  all.  So  far  from  mean- 
ing that  Tiolence  is  to  be  used  in  attaeking 
others,  it  does  not  necessarily  mean  thai  Tio- 
lence  whidi  may  be  used  in  resisting  the 
violent  attacks  of  others. 

Thus,  it  has-been  assumed,  with  very  little 
ceremony  indeed,  that  the  moral  and  physical 
strength  referred  to  in  this  oalh,  was  to  be 
applied  for  the  purposes  of  treason.  It  seems 
to  DC  just  as  reasonable  to  take  it  for  granted, 
that  the  moral  and  physical  strength  was  to  be 
employed  in  the  commission  of  any  oUier  crime. 
Can  a  reform  in  parliament  be  promoted  only 
by  ihe  commission  of  treason  ?  No,  it  will  ife 
answered ;  hot  treason,  if  it  was  useful  or  ne- 
cessary, was  to  be  committed.  Then,  if  the 
parties  were  not  to  shrink  from  the  crime  of 
treason  if  necessary  for  the^  purposes,  it  must 
be  supposed  that  they  would  have  been 
ec^ually  ready  for  the  commission  of  any  other 
crimes.  But,  I  ask,  whether,  according  to  the 
meaoing  of  this  oath,  the  parties  who  took  it 
were  bound  to  commit  murders,  robberies, 
ihefU,  every  sort  of  crimes,  in  order  to  pro- 
mote reform  in  parliament  t  Is  it  |>ossible 
that  any  human  being  can  be  so  destitute  of 
charity  and  common  sense  as  to  put  that  con- 
struction upon  the  oath  ?  When  I  bind  my- 
self to  forward  the  pulrposes  of  reform  to  the 
utmost  of  my  power,  by  moral  and  physical 
strength,  am  I  oound  to  commit  all  or  any  one 
of  the  crimes  which  have  been  mentioned  f 
Mast  I  rob  on  the  highway  in  order  to  promote 
annual  parliaments  and  universal  suffrage? 
And  if  the  oath  is  not  an  obligation  to  commit 
crimes  generally,  is  it  not  absurd  to  say,  that 
it  is  an  obligation  to  commit  the  greatest  of  all 
crimes,  the  crime  of  treason  ?  To  maintain  a 
proposition  so  monstrous,  is  the  best  example 
to  prove  the  danger  and  atrocity  of  charges  of 
constructive  treason.  Suppose  one  of  the 
persons  who  are  stated  in  the  indictment  to 
hai^  bean  engaged  in  k  tonppiracy,  bat  whose 


namat  are  not  eommttnieated,,had  teen  toM 
thjit  the  oath  being  an  obligation  to  suppoft 
the  plan  of  annual  parliaments  «id  uaivomi 
■offrage  to  the  utmost  of  his  power,  by  moral 
and  phyaioal  strength,  so  he  was  required  to 
oommit  some  great  crime,  an  assassination  for 
example.  If  such  a  eoiiversation  among  these 
eons|nrators  can  be  supposed,  the  person  ad- 
dressed might  surely  answer,  I  engaged  to  do 
eveij  thing  in  my  power  to  obtain  annual 
parliaments  and  universal  suffrage,  but  I  have 
not  engaged  to  do  any  thing  that  is  against 
law— there  is  no  such  obligation  in  the  oath. 
Could  any  one  of  the  fraternity  hate  replied^ 
you  are  bound  by  the  obligation,  and  must  now 
perform  the  part  you  have  undertaken :  This 
assassination  will  support  the  cause  of  univerw 
sal  suifrage;  and  it  is  an  act  within  yovr 
power.  This  reasoning  would  hardly  serve ; 
and  if  there  is  no  obligation  to  commit  a  great 
crime,  there  is  just  as  litde  to  commit  a  sman 
crime.  Tbe  oath  does  not  purport  or  inUnd  to 
bind  the  party  taking  it  to  commit  any  crime 
whatever,  or  even  to  infringe  the  slighlast  nle 
of  morality. 

Nor  is  there  any  difference  between  a  mere 
paction  in  such  a  case  and  an  obligation 
strengthened  by  an  oath,  how  tremendous 
soever.  As  to  the  present  question)  the  cases 
are  quite  the  same. 

But  it  is  said,  that  if  the  intentions  of  the 
parties  were  so  innocent,  why  take  an  oath  f 
Why  this  obligation  to  secrecy  ?  I  have  an- 
swered that  ^ready.  I  do  not  know  why 
there  was  an  oath  at  all.  I  do  not  know  whv 
it  was  an  oath  of  secrecy.  I  have  heard, 
indeed,  that  somo  politicians  have  not  the 
most  absolute  eonfidenoe  in  each  other. 
There  are  animals  known  by  the  name  of  rais^ 
of  whom  I  sometimes  read  in  the  newspapers, 
who  are  said  even  to  infost  a  certain  great 
assembly.  Some  of  those  who  were  engaged 
in  this  association  may  perhaps  have  suspected 
that  animals  of  that  species  might  get  amcmgst 
them,  and,  in  order  to  prevent  sudi  an  acci- 
dent, they  had  recourse  to  the*  oaA.  Why 
was  there  an  outk  of  seerecv?  I  see  no  rei^ 
son  why  they  should  have  bound  themselves 
to  secrecy.  But  is  secrecy  to  imply  the  greats 
est  atrocity  of  conduct?  If  they  wished  fee 
secrecy,  does  it  neeessaiily  follow  that  they 
were  to  commit  treason  f  Many  eoteiprises 
require  secrecy.  That  there  were  persons 
whom  they  did  not  wish,  to  offend,  might  be  a 
sufficient  reason  for  their  secrecy.  It  would 
be  veiy  unsafe,  indeed,  to  infer  the  illegality 
of  any  combination  fW>m  the  ciraumstanee 
that  it  is  held  together  by  an  oadi  of  secrecy, 
but  it  vrould  be  still  more  unsafe  to  infer  a 
treasonable  conspiracy  upon  such  flimsy 
grounds.  But  the  question  is  Bot»  Whother 
Uie  obligation  to  secrecy  was  right  ot  wrong  f 
The  only  question  is,  Whether  there  is  tn  this 
oath  an  obligation  to  commit  tmasonf  The 
question  is  not,  Whether  the  panel  oammitied 
treason  in  any  way  f  but  it  is,  Wheiiiar  theva 
ia  in  the  oath  aay  oblignlion  m  o— it 


iOI:] 


fwr  Mmmui$rbig  unktufiil  Oaths. 


woai '  Ob  these  qneetioiiffy  I  think  k  omeoes- 
wvf  to  tvooble  your  iofdihips  with  any  further 
Oheerv»tioi»» 


Lotd  Jmike  Clerk. — After  the  nneofnilionly 
•ble  argmnenta  which  you  hftve  heard  from 
both  sides  of  the  her,  (he  question  for  your 
lordships'  eonsideratioii  is.  In  what  manner 
yoa  are  now  to  proceed  in  detenmning  whe- 
iktt  the  present  is  a  relevant  indictment  f 

Lord  Btsmaoiid.—- I  had  no  douht  in  my 
mind,  when  I  first  saw  the  Indictment,  that  it 
was  relevant.  But  a  great  deal  has  been  said 
to-day  on  the  competency  of  alleging  one 
crime  In  order  to  prove  another.  I  have  formed 
no  opinion  on  the  objections  which  have  been 
stated  to  the  indictment ;  and  being  desirous 
to  understand  them  thoroughly,  I  vrish  to  see 
them  discussed  in  informations*  Several  au- 
thorities have  been  cited,  particularly  by  Mr. 
Cranstoun,  and  it  would  oe  proper  to  have 
them  fully  stated,  before  giving  any  opinion 
with  regard  to  them. 

Lord  Gitfiet.— I  «a  of  the  tame  opinion, 
■nd  strongly  wish  to  aee  Informations. 

Lord  PitmSfy, — ^I  am  particularly  anxious  to 
consider  that  point  which  we  have  heard  do- 
bated,  and  which  is  of  general  importance*- 
I  meaOf  the  question  as  to  the  admission 
of  the  narrative  part  of  the  indictment  to 
proof. 

With  regard  to  the  other  objections,  I  have 
read  all  the  authorities,  and  should  have  been 
ready  to  give  my  opinion  upon  them.  It  does 
not  appear  to  me,  that  the  cases  of  forge^ 
alluded  to  are  analogous  to  this  case.  If 
special  acts  of  treason  had  been  stated,  the 
introdoctoiy  part  of  the  narrative  might  have 
been  admitted  to  proof.  But  as  the  minor 
diarge  is  not  treason,  but  a  different  crime, 
my  mind  is  not  yet  made  np  to  the  opinion 
that  the  indictment  is  relevant.  As  far  as  I 
am  able  to  judge,  I  cannot  help  blinking  that 
the  panel,  if  acquitted  on  this  indictment, 
night  be  agun  tried  for  treason. 

Xont  jMfaee  ClerA.— I  am  much  in  the  sitoar 
tiam  of  my  brother  who  has  Ust  spoken.  In 
idcifce  to  the  meaning  of  the  oath^  I  have 
ghrca  great  attention  to  what  has  been  said ; 
and  I  had  looked  into  authorities,  besides 
those  referred  to  to-day. 

As  to  the  odier  point,  it  has  been  most  ably 
mgaed,  and  is  desenring  of  most  serious  and 
deliberate  attentioiH-whetiier  it  be  competent 
to  let  the  public  prosecutor  into  a  proof  of 
tke  Dtirativo  of  um  indictment.  That  is  a 
poioa  wfakh,  in  reference  to  this  important 
ease,  and  all  other  oases  of  a  similar  nature,  is 
dcseifiug  of  the  most  mature  consideration. 
Xliis,  tod^  is  the  first  time  that  an  indictment 
Ims  been  brought  before  us  founded  upon  this 
nutntn.  I  am  qidte  dear,  therefore,  that  the 
anle»n  and  reader  manner  of  deciding  the 
yeita  in  question  is,  to  have  Informations 
vrapamd,  in  which  the  arguments  oagr  he 


A.  D.  im% 


X9T£aL0CUT0B. 


IM8 


MJpr»/,t817. 
''The  Lord  Justioe-Clerk,  and  Loida 
Commissionecs  of  Justiciary,  ordain*  par- 
ties' procurators  to  give  in  Informaftions 
upon  the  relevancy  of  the  Indictment,  to 
see  and  interchange  tiiese  Informations, 
and  to  print,  and  lodge  the  samewith  the 
Clerk  of  Court  in  oraer  ^to  be  recotded, 
and  that  within  three  weeks  from  this 
date :  Continue  the  diet  against  the  pand 
till  Monday  the  19th  day  of  May  next, 
at  ten  o*clock  fovenoon,  in  this  place; 
and  ordain  parties,  witnesses,  aasiicis, 
and  all  concemed,  then  to  attend,  each 
under  the  pains  of  law;  and  the  pMel  in 
tiie  mean  time  to  be  carried  baa  to  the 
Castle  of  Edinbuigh. 


COUBT  OF  JUSlfCIARY. 
Mat  19,  1817. 

Rt.  Hon.  Bmid  Boyle,  Lord  Justice  CleilL 
Lord  Sermand, 
Lord  Gillies. 
Lord  PUmUly. 
Lord  JUtton, 

Cmamdfiit  the  Ctsrm. 

Bt.  Hon.  Alexander  Maeanochief  Lord  Advo- 
cate [afterwards  a  lord  of  Session  and  Justi- 
ciary, with  the  title  of  Lord  Meadowbank.] 

James  Wedderbum^  Esq.  SoUdtor-OeneraL 

H.  Home  Drvmmond,  Esq. 

B»  rvtfnncndcr,  W.  S«  Agent. 

Counsel  for  WUUam  £c(^<r. 

JoAn  Clerk,  Esq. 
Geo.  Crmmtoun,  Esq. 
Thos.  Tkomsom,  Esq. 
James  Monerieft  Esq. 
FnmcisJeffr^^  Esq* 
J.  P.  Grant,  Esq. 
Hemy  CoMwn,  Esq. 
J.  J.  Murresf,  Esq. 

a.  W.  Boyd,  W.  S.  Agent. 

William  Edgar  was  placed  at  the  bar. 

lard  Justice  C&r^.— William  Ed(^,  attend 
to  the  indictment  against  you,  which  is  now 
to  be  read. 

^  William  Edgar  present  prisoner  in 
the  Castle  of  Edinburgh,  you  are  in- 
dicted and  accused,  at  the  instaoee  of 
Alexander  Maconochie  of  Meadowbank, 
his  majesty's  advocate,  for  his  majesty's 
interest:  That  albeit,  by  an  act  pass- 
ed  in  the  fifty-eecond  year  of  his  pre- 
sent majesty's  reign^  intituled,  *  An  act 
to  render  more  effectual  an  act  passed 
in  the  thirty-oevendi  year  of  his  piesent 
nutfesly^  te,  preventing  <he  ateuoister- 
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iogor  taking  anlawfiil  oatliSy'  itiiM/tar 
«M  enacted^  'That  ereiy  penon  who 
shall,  in  any  manner  or  form  whatsoever, 
administer,  or  caose  to  be  administered, 
or  be  aiding  or  assisting  at  the  adminis- 
tering, of  any  oath  or  engagement,  por- 
porting  or  intending  to  bind  the  penon 
taking  the  same  to  commit  any  treason  or 
murder,  or  any  felony  punishable  by  law 
with  death,  shall,  on  conviction  thereof 

Sdue  course  of  law,  be  adjudged  Ruilty 
felooT,  and  suffer  death  as  a  felon, 
without  benefit  of  clergy/  And  further, 
by  section  fourth  of  the  said  act,  it  is  en- 
acted, *  That  persons  aiding  aiMl  assist- 
ing at  the  administering  of  any  such  oath 
or  engagement,  as  aforesaid,  and  per- 
sons causing  any  such  oath  or  engagement 
to  be  administered,  though  not  present  at 
the  administering  thereof,  shall  be  deemed 
principal  offenders,  and  shall  be  tried  as 
such ;  and  on  conviction  thereof  bv  due 
course  of  law,  shall  be  adjudged  guilty  of 
felony,  and  shall  suffer  deam  as  felons, 
without  benefit  of  clergy;  althoush  the 
persons  or  person  who  actually  adminis- 
tered such  oath  or  engagement,  if  any 
such  there  shall  be,  shall  not  have  ^een 
tried  or  convicted.*  And  further,  by  sec- 
tion sixth,  of  the  said  act,  it  is  enacted, 
*  Hiat  any  engagement  or  obligation 
whatsoever,  in  the  nature  of  an  oath,  pur- 
porting or  intending  to  bind  the  person 
taking  the  same  to  commit  any  treason  or 
murder,  or  any  felony  punishable  by  law 
with  death,  shall  be  deemed  an  oath  within 
<he«  intent  and  meaning  of  this  act,  in 
whatever  form  or  manner  the  same  shall 
be  administered  or  taken,  and  whether 
the  same  shall  be  actually  administered 
by  any  person  or  persons  to  any  other 
person  or  persons,  or  taken  by  anv  other 
person  or  persons,  without  any  adminis- 
tration thereof  by  any  other  person  or  pei^ 
sons:'    yn  teus  it  is  avo  of  vsmiTT, 


that  you,  the  said  William  Edgar,  are 
guilty  of  the  said  crimes,  or  of  one  or 
more  of  them,  actor,  or  art,  and  part : 
In  to  fiormytm,  the  said  William  Edgar, 
did,  at  secret  meetings,  and  on  other  oo- 
casions,  at  Glasgow,  or  in  the  immediate 
vicinity  thereof,  in  the  course  of  the 
months  of  November  and  December 
1816,  and  of  January  and  February,  1817, 
wickedly,  maliciously,  and  traitoronslv 
administer,  or  cause  to  be  administered, 
or  did  aid  or  assist  at  the  administering, 
to  a  great  number  of  persons,  to  the 
amount  of  several  hundreds,  an  oath  or, 
engagement,  or  an  obligation  in  the  nature 
of  an  oath,  binding,  or  purporting  or  in- 
tending to  bind,  the  persons  taking  the 
same  to  commit  treason;  which  oath, 
eiwagement,  or  obligation,  was  in  the 
fbnowingteims,ortothe  ibOowing  pnr^ 

Ft  ^  In  awful  presence  of  God,  1,  A 
do  tolimtarily  swtar,  thai  I  will  per- 


severe In  my  endeavonring  to  fom  a 
brotheriiood  of  affection  amongst  Britons 
of  every  description,  who  are  considered 
worthy  of  confidence ;  and  that  I  will 
persevere  in  my  endeavours  to  obtain  for 
all  the  people  in  Great  Britain  and  Ire- 
land, not  aisijualified  by  crimes  or  ins»* 
nity,  the  elective  franchise,  at  the  age  of 
twenty-one,  with  free  and  equal  represen- 
tation, and  annual  parliaments ;  and  that 
I  will  support  the  same  to  the  utmost  of 
my  power,  either  by  mond  or  physical 
strength,  as  the  case  may  require :  And 
I  do  further  swear,  that  neither  hopes, 
fears,  rewards,  or  punishments,  shall  in- 
duce me  to  inform  on,  or  give  evidence 
against,  an^  member  or  members  collec- 
tively or  individually,  for  any  act  or 
expression  done  or  made,  in  or  out,  in 
this  or  similar  societies,  under  the  punish- 
ment of  death,  to  be  inflicted  on  me  by 
any  member  or  members  of  such  societies. 
So  help  me  God,  and  keep  me  stedfast.* 
Which  oath,  or  engagement,  or  obligation, 
to  the  foregoing  purport,  did  bind,  or  did 
purport  or  intend  to  bind  the  persons  taking 
the  same  to  commit  treason,  by  effecting  by 
physical  strength  the  subversion  of  the 
established  government,  laws,  and  con- 
stitution of  wis  kingdom,  and  especially 
by  obtaining  annual  parliaments  and  uni- 
versal suflfnce  by  unlawful  and  violent 
means.  Ana,  more  particularly,  you,  the 
said  William  Edgar,  did  upon  the  1st  day 
of  Jauuaiy  1817,  or  on  one  or  other  of  the 
days  of  that  month,  or  of  December  im- 
m«liately  preceding,  or  of  February  im- 
mediately rollowing,  at  a  secret  meeting, 
held  in  the  house  of  William  Leggat, 
change-keeper  in  King-street,  Tradeston, 
in  the  vicinity  of  Glasgow,  or  elsewhere 
at  Glasgow,  or  in  die  immediate  vicinity 
thereof,  vrickedly,  maliciously,  and  traito- 
rously administer,  or  cause  to  be  admin- 
istered, or  did  aid  or  assist  at  the  admin- 
istering an  oath  or  obligation  in  the  terms 
above  set  forth,  or  to  the  same  purport, 
to  Peter  Gibson,  John  M'Lauchlane,  John 
Campbell,  and  Hugh  DidLSon,  all  present 
prisoners  in  the  Castle  of  Edinbuigh ;  as 
also  to  James  M'Ewan,  now  or  lately 
cardinff-master  at  Humphries  Mill,  Gor^ 
bals  of  Glasgow,  and  M'Dovral  Pate,  or 
Peat,  now  or  lateljr  weaver  in  Piccadilly* 
street,  Anderson,  in  the  vicinity  of  Glas- 
gow, who,  conscious  of  their  sjuilt  in  the 
premises,  have  absconded  and  fled  from 
justice;  as  also  to  John  Connriton,  or 
Congleton,  now  or  lately  cotton-spinner 
in  C^ton  of  Glasgow,  or  to  one  or  other 
of  them,  and  to  other  persons,  whose 
names  are  to  the  Prosecutor  unknown,  the 
said  oadi,  or  engagement,  or  obligation, 
to  the  said  purport,  binding,  or  purporting 
to  bind,  tne  peisons  takii^  the  same 
to  commit  treason,  as  said  is.  (3.)  And 
further,  yoo,  ^t  anid  William  Edgar  di^ 
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upoa  Um  4th  day  of  Juraaiy  18i7«  or  on 
one  or  other  of  the  dajrs  of  that  month,  or 
of  December  immediately  preceding,  or 
of  February  immediately  following^  at  a 
secret  meeting  held  at  the  house  or  Neill 
Mann,  inn->keeper  and  stabler  in  Ingtam- 
streety  Glasgow,  or  elsewhere  at  Glasgow, 
or  in  the  immediate  Ticinity  thereof, 
widudly,  malicioosly,  and  traitoroushr 
administer,  or  cause  to  be  administered, 
or  did  aid  or  assist  at  the  administering 
an  oath  or  obligation,  in  the  terms  above 
•et  forth,  or  to  the  same  pniport,  to  the 
said  Peter  Gibson,  John  M'Lanchlane 
John  Camnbell,  Hugh  Dickson,  M^owal 
Pate,  or  Peat,  and  James  M^Ewan;  as 
also  to  James  Hood,  present  nrisoner  in 
the  Castle  of  Edinburgh,  Anarew  Som* 
merville,  John  Buchanan,  and  James 
Robertson,  all  now  or  lately  prisoners 
in  the  Tolbooth  of  Glasgow,  or  to  one  or 
other  of  them,  and  to  other  persons, 
whose  names  are  to  the  prosecutor  un- 
known, the  said,  oath,  or  engagement, 
or  obligation,  to  the  said  purport,  binding, 
or  purporting  to  bind,  the  persons  taking 
the  same  to  commit  treason,  as  said  is. 
And  you,  the  said  William  Edgar,  having 
been  apprehended  and  taken  before 
Daniel  Hamilton,  Esquire,  one  of  the 
Sherift-sobstitute  of  Lanarkshire,  did, 
in  his  presence,  at  Glasgow,  on  the 
6th  day  of  March  1817,  emit  and  sub^ 
icribe  a  declaration;  and  having  been 
taken  before  Robert  Hamilton,  Squire, 
Skca^-depute  of  Lanarkshire,  you  dtd,  in 
his  presence,  at  Glasgow,  upon  the  7th 
and  8th  days  of  March  1817,  emit  and 
subscribe  two  several  declarations ;  which 
declarations,  being  to  be  used  ill  evidence 
against  you  at  your  trial,  will  be  lodged 
an  due  time  in  the  hands  of  the  Clerk  of 
the  High  Court  of  Justiciary,  before  which 
yon  are  to  be  tried,  that  you  may  have  an 
opportunity  of  seeing  the  same.  At  least, 
times  and  places  foresaid,  the  said  oath, 
or  engagement,  or  obligation,  ta  the  same 
purport,  binding,  or  purporting  to  bind, 
the  persons  taking  the  same  to  commit 
treason,  as  said  is,  was  wickedly,  malici- 
ously, and  traitorously  administered,  or 
caused  to  be  administered;  and  some 
persons  did  aid  or  assut  at  the  adminis- 
tering thereof;  and  yon  the  said  William 
Edgar  are  guilty  thereof,  actor,  or  art  and 
nart.  All  which  or  part  thereof,  being 
Mond  proven  hy  the  verdict  of  an  assise, 
before  the  Lord  Justice  General,  the  Lord 
Justice  Clerk,  and  Lords  Commissioners  of 
Justiciary,  you  the  said  William  Edgar 
ought  to  be  punished  with  the  ]>ains  of 
law,  to  deter  others  from  committing  the 
ISke  crimes  in  all  time  coming. 

^  H.  Home  Deummovd,  JL  D/' 

LIST  or  WITVESSKS. 


3.  DmU  BmilUm,  Eia.  one  of  the  sheriffs, 
substitute  of  Lanarkshire. 

3.  Dtmkl  M^CaUum,  clerk  to  John  Dryadale^ 

sheriff-cleriL  of  Lanarkshire. 

4.  Matthew  Bumtf  clerk  to  George  Salmbnd, 

procurator-fiscal  of  Lanaikshire« 

5.  John  LcmUc,  clerk  to  th$  said  John  Diys- 

.  dale. 
0.  Joieph  Bad,  writer  in  Glasgow. 

7.  Aiesander  Colder,  sheriff-officer  in  Glia* 

gow. 

8.  Jama  Thomson,  dexk  to  the  said  John 

Drysdale. 

9.  Alexander   HwUer,    diange-keeper.    Old 

Wynd  of  Glasgow. 

10.  Marian  McLaren,  or  M^LaMm,  now  or 

lately  servant  to  the  said  Alexander 
Hunter. 

11 .  John  Robertson,  inn-keeper  and  8tabler,Gal- 

lowgate  Glasgow. 

12.  Jgne$  Canpheil,  wife  of  Thomas  Dow, 

steam-boiler  maker  and  smith  at  Gird* 
wood  and  Company's  foundry  in  Hutch- 
esontown,  in  the  vicinity  of  Glasgow. 

13.  Janet  Btntoul,  now  or  lately  servant  to 

Neill  Munn,  innkeeper  and  stabler  ia 
Ingram^treet,  Glasgow. 

14.  Aimm  Wikon,  now  or  lately  servant  to  the 

said  Neill  Munn. 

15.  Matthew  IV/e,  spirit-dealer  in  Wilson- 

street,  Glasgow. 
16^  Jean  Bo^  wife  of  the  said  Matthew  Fyfe. 

17.  William  X^ggatf,  change-keeper,  in  King- 

street,  comer  of  Cenlre^treet,  Trades- 
ton,  in  the  vicinity  of  Glasgow. 

18.  John  Mitchell,  weaver,  residing  in  WiUde'a 

Land,  Charles-street,  Calton  of  Glasgow. 

19.  Hugh  Dicltton,  present  prisoner  in  the 

Castle  of  Edinburgh. 

20.  Peter  Gifrfon,  present  prisoner  there. 

21.  John  M'LaucMane,  present  prisoner  there. 

22.  William  Sunmofi,  present  prisoner  there. 

23.  Jamet  Hood,  present  prisoner  there. 

24.  John  Campbell,  present  prisoner  there. 

25.  Thomat  Sinclair,  present  prisoner  there. 

H.  HoMfi  Dbukmohd,  a.  D. 

UST  OF   ASSIZE. 

County  of  EAmbtwgh, 

Franeii  Carteret  Scott,  of  Ballemo. 
Bichard  Wodey,  of  Whitehouse. 
Jame*  White,  tobacconist  in  Dalkeith. 
Robert  lAfle,  baker  there. 
John  Wood,  merchant  there. 
John  Brown,  farmer,  Carrin^ton. 
Andrew  Johntton,  former,  Pruirose-bams. 


County 

William  Akheeon,  iunior,  of  Drummore. 
John  Sommervill  of  Moreham. 
William  Bay,  farmer,  Howden. 
John  Brodie,  farmer.  West  Fenton. 
Robert  Hope,  farmer,  Fenton. 

Ontnty  of  Linlithgow, 


1.  Robert  HamilUm^  Esq.  sheriff-depute  of    WiUiam  QUn  of  Mains. 
Lanaikshire.  i  ^ 
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mZMMijDiiotaRy  yoopfer,  fioni^toiiii* 
JflAn  IVoMer,  faOBOT  at  Stacks. 
tkA»t  Tkykt^  retfidiog  at  Blackness. 
Georgt  TunMly  fiusaer  at  Northbaak. 

City,  tf  Edinburgh. 


JUbmi  Enter,  jewoUer  in 
T%omM  BkhardufOf  inerchant->tailor  there. 
Danid  WkUdnOf  walck^mafceff  there. 
JRete*  flaiiUie^  traok^viak^r  these.  > 
IFitfiom  IVoAteTy  upholsterer  there. 
MaMuff  BtrnmU,  coaclMn«ker  there; 
JoAii  Jnoerarify,  upholsterer  there* 
George.  Fttfe,  meRhftBt  there. 
Aiamder  Anuliey  saddler  there. 
Jaibft  Aedy  coafiBCticiier  tlien. 
JammLmmSy  gsasnutii  theiei  . 
Darnel  Forrett,  hosier  there. 
Pe^'^SsiMPSy  saddler  there. 
George  Hioiler,  merchant  there. 
'  WmSamRoti,  txalae  there. 
C3Mcs  If  iMRy  draper  there. 
Mm  Lamgf  saddler  tiiere. 
JokMr  i^nawn^  tailor  there. 
Jhoacis  DamdeoHf  confectioner  there. 
WUUem  Cooper,  boot-maker  there. 
WiiHam  DiuUfreek,  hotelrlceeper  there. 

Toum  oflaih. 

Mn  MKmrie,  merdumt  in  Leith. 
Artkibaid  Ckghom,  com-OBerchaBt  there. 
HoMot  JiwfMy  shi^4Mimer  there.  ^ 

lUcHy  Pa(en0%  punter  th<^. 
Gksrfes  JMsrten,  merchant  these. 
Join  Sanden,  i^ent  thiere.  « 

Jblii  dimr,  might  Uierk. 

Ap.  Giixiss. 

D.  AIOKTF£»]ir« 


Xoi4  Jaifice  CMb.--WiUiam  Edgar,  what 
do  you  say  to  this  indictment? — ^Are  yon 
^iltf  or  not  guilty  of  the  chaiges  contamed 
initr 

WSUam  Bdgar. — ^Kot  guilty,  my  Lord. 

Mr.  CrsHiftNCB.— The  prisoner  pleads  to  the 
indictment  which  has  just  Ven  ifead,  I  hare 
to  state  to  your  lordships,  that  he  is  advised 
to  object  to  the  competency  of  the  present 
proceeding  ;  and  I  humbly  submit  that  this  is 
the  proper  time  for  statiag  the  objection  to 
yoyff  lordships. 

Your  lordships  will  reeoUeot  that  the  pri- 
soner at  the  bar  was  lately  indicted  upon  the 
statute*  the  59ad  Gee.  8 ,  ror  the<crime  of  ad« 
ministering  unlawful  oaths,  binding,  or  pur- 
porting or  intending  to  bind,  the  takers  to 
commit  the  crime  of  treason.  That  indictment 
was  regularly  served  upon  the  prisoner — ^he 
was  brought  to  the  bar— he  pleaded  not 
guilty — and  your  lordships,  upon  hearing  a 
debate  upou  the  relevancy,  appointed  infor* 
nations  to  be  given  in,  and  continued  the 
time  for  doing  so  until  this  day. 

My  lordsi  that  criminal  prosecatioD  is  still 


in  dependence  agaiiist^e|0iao»er.  llMdiet 
has  not  yet  been  deserted  ao  fiv  as  I  know, 
i  need  not  tell  your  lordships,  that  his 
Majesty's  Advocate  cannot  desert  a  prosecu- 
tioD,  either  emplicUer  or  f^ro  loco,  et  tempore, 
without  the.  permission  of  your  lorduips. 
By  deserting  tmplkUer,  I  mean  here,  deserting 
with  a  view  to  try  upon  a  new  indictment  for 
the  same  crime. 

While  the  first  prosecution  was  thus  in 
depeiidence,  his  M^es^s  Advocate  has 
thought  fit  to  execute  a  second  indicUnent 
against  nnr  client,  calling  him  to.  answer  at 
your  bar  mr  precisely  the  same  crime  as  was 
diarged  in  the  first  indictment.  I.  snbmit  to 
your  lordships,  that,  thia  proceeding  is  alto- 
gether incompetent — ^because  the  diet  in  the 
first  indictment  is  not  yet  deserted;  and  that 
it  would  be  equally  incompetent  to  proceed 
at  present  on  the  second  indictment,  even  if, 
on  the  motion  of  the  lord  advocate^  the  first 
should  now  be  deserted..  I  shall  state,  in 
vsoy  few  words,  the  grounds  upon  which  I 
think  our  objection  is  irresistible. 

It  is  known  to  voiir  lordships^  that  by  the 
criminal  law  of  this  country,  as.  now  firmly 
established,  every  person  who  is  brought  to 
the  bar  upon  a  criminal  diargeis  entitled  to 
have  the.tndHMof  fifteen  firee  days.  What 
benefit- could  be  derived  from  the  igndMcut  if 
he  could  be  brought  to  trial,  and  during  the 
dependence  of  that  trial  ioducia  might  be 
nianing  against  him  all  the  while  for  another 
trial  on  account  of  the  same  crime  ?  Why,  he 
would  be  placed  in  a  situation  in  which  the 
law  cerUunly  never  meant  him  to  be  placed ; 
he  would  be  perplexed  and  embanraased,  by 
being  under  the  necessity  of  defending^  two 
actions :  subsisting  together  at  one  and  the 
same  time.  Obsove  faow  far  this  principle, 
if  once  admitted  would  go.  The  prisoner  is  in« 
dicted,  he  is  brought  to  the  bar,  an  objection 
is  stated  to  the  ralevaney  of  the  indictment, 
and  your  lordships,  after  an  argument  of  twelve 
hours  upon  the  relevancy,  find  the  in&tment 
irrelevant.  The  next  momem  his  Majeshr's 
Advocate  takes  a  new  indictment  out  of  nis 
pocket,  and  the  prisoner  is  immediately  put 
again  upeo  his  trial  fi>r  the  very  same  offence. 
Well,  A»  second'  day  you  have  an  argnment 
upon  the  relevancy  of  tiiis  second  indictment, 
an  argnment  which  also  lasts  tw^e  hours; 
and  when  that  indictment  is  found  irrdevant, 
what  hajppens  next?  A  third  indictment  is 
pBoduoed  by  his  M^est^s  Advocate,  and  he 
msiats  that  the  prisoner  shall  again  be  tried. 
And  thus  there  might  be  fi&en  different 
indictments,  under  vriiieh  the  prisoner  is  ac- 
tnally  k^  upon  his  trial  fi)r  fifteen  days, 
being  the  whde  tadana  contained  in  the  first 
indictment;  and  upon  the  sixteenth  charge, 
the  panel  might  be  brought  to  trial  upon  a 
relevant  indictment,  and  without  having  had 
one  moment's  time  to  prepare  his  defence. 

I  may  be  told  that  this  is  stating  an  extreme 
case,  one  which  is  not  likely  to  happen.  Such 
a  case  certainly  may  not  happen  *while  my 
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Mend  is  lord  adfocate ;  but  if  what  I  have 
■tiled  miffht  happen  in  an  extreme  case,  it  is 
eooagh  rot-  my  arniment.  Every  possible 
danger  of  this  kind  ought  to  be  guarded 
•gainst,  for  experience  teaches  us  that  cri- 
ainal  proseeations  are  often  resorted  to  firom 
ambition^  leTenge,  and  other  improper  mo^ 
fives. 

As  a  ffeneial  tntoy  thereforey  in  the  law  of 
Soollandy  I  affirm  that  if  si  person  is  indicted' 
for  a  erime,  and  if  he  comes  to  the  bar,  and 
fdeada  to  that  indictment,  &en  there  is  a  de- 
pending pfooesB  a^nst  him,  iurimg  which  he 
eannot  again  be  cited  to  answer  for  the  same 
dwge,  and  in  that  way  be  deprived  entirely 
of  the  benefit  of  his  mditcuB,  The  moment  he 
Ims  pleaded  to  has  indictment,  it  is  inoompe- 
tent  to  have  another  indictment  rannmg 
sigainst  him  for  the  same  offence. 

There  are  various  ways  in  which  I  might 
lUnstrate.  the  hardship  and  oppression  whidi 
ironld  resnlt  from  a  different  role.  Suppose' 
a  panel  has  pleaded  to  an  indictment,  and  has 
been  actnaujr  put  upon  his  trial  here,  if  the 
objection  which  I  am  now  stating  is  not  a 
good  objection,  his  Majesty's  Advocate  might- 
laiae  another  indictment,  requiring  him  to  take 
his  trial  at  a  distance,  for  instance  at'Aber* 
deen,  the  day  after  the  diet  of  the  first  indict- 
ment which  is  to  be  tried  at  Edinburgh,  and* 
Ihat  for  the  very  purpose  of  deserting  the  first 
indictment  and  proceeding  upon  the  second. 
In  this  very  ease  it  is  possible  that  the  panel 
may  have  fifty  vritnesses  to  examine,  and  of 
coarse  he  is  bound  to  have  them  here  tonday 
mease  thetrial  should  go  on  on  the  former 
adietment.  But  if  the  former  is  deserted, 
nnd  a  new  one  called  at  Aberdeen  to-morrow, 
in  wlmi  manner,  I  wonld  ask,  is  the  panel  to 
tnaspofft  bis  wimesses  to  Aberdeen?  Thetmiii- 
M  are  given  by  law  for  the  ve^  purpose  of 
piocacting  the  accneed  against  surprises  of  this 
Bind;  but  the  practice  attempted  on  the  part 
9i  the  Cfown  wonld  defeat  tlmt  porpose. 

It  is  in  vain  to  say  that  the  Court  wonld  in* 
tarfere  to  give  redress,  if  an  oppressive  pro^ 
ceedhig  ofthe  nature  I  have  supposed  were  to 
be  attempted*  That  idea  was  once  urged, 
when  a  prosecutor,  in  aefiance  of  all  law,  had 
not  given  the  ordinary  Mucut,  and  I  am  sorry 
to  ssry,  that  it  was  listened  to  by  the  Court. 
Thft  libel  contained  tndaM  of  twelve  davs 
ofdy;  and  when  the  panel  complained,  he 
was  toU,  that  if  he  haduppliedto  the  Court 
for  longer  time^  itivould  have  been  allowed. 
The  objection  was*  accordingly  repelled,  but, 
as  ICr.'Hume  justly  *  observes,  it  was  most 
iofwoperly  repelled.  If  the  ordinary  rules  of 
lav,  settled  by  the  practice  of  centuries,  are 
to  be* disused -with,  and  a  prisoner  rolled 
ever  npon  the  Court  for  redress,  is  it  enough 
to  aay,  that  he  wiH  obtain  as  a  favour,  what 
be  is  entitled  to  denumd  as  a  right?  If  this 
be  the  case^  all  security,  all  liberty  is  at  an 
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has  pleaded  to  one  criminal  prosecution,  and 
while  it  is  in  dependence  —for  example,  white 
informations  are  preparing  on  tiSe  relevancy 
— the  iandueUt  of  another  prosecution  for  the' 
same  crime  may  be  current. 

I  do  not  say  that  the  question  wldch  I  am' 
now  stating  to  your  lordships  has  been  de-' 
cided  m  Unmm  by  the  Court.  If  it  has  so- 
been  decided,  it  has  escaped  mv  observation, 
and  the  learned  counsel  upon  the  other  side 
of  the  bar  vrill  mention  the  cases  in  which  the 
objection  hai  occurred,  and  has  been  repelled. 
For  any  thing  that  I  know,  there  may  ne  in- 
stances of  *trials  having  proceeded'  on  indict-* 
meets  raised  in  the  same  manner  as  the  pre- 
sent; but  that  must  have  happened  where  the 
objection  was  not  stated ;  and  you  will  easiiy 
see,  that  in  many  eases  it  might  be  for  the 
interest  of  the  panel  to  wave  the  objecdon. 
In  many  cases' a  prisoner  vrould  wish  to  be' 
tried,  without  any  indttcus;  for  instance,  in  a 
charge  of  a  subordinate  or  inferior  natnie, 
there  may  often  be  an  interest  on  the  part  of 
the  prisoner  to  wave  this  objection.  I^t  what' 
I  found  upon  is  this,  that,  as'fiir  as  I  have  been 
srtile  to  discover,  this  objection  has  not  been^ 
stated  and  repelled  in  termim. 

But  though  I  cannot  refer  to  a  precedent  in 
which  it  has  been  sustaiifed,  I  think  there  has' 
been  a  case  decided*  which  appears  to  me'  to* 
proceed  on  the  very;mmo  principle,  and  to' 
illustrate  and  support  the  argument  which  I 
have  now  the  honotir  to  maintain.  •  There  are* 
inietances  of'  half  a  dozen  indictments  Jiaving 
been  served  upon  a  prisoner,  one  after  another,' 
and  calling  him  to  attend  at  the  bar  at  dif- 
ferent times ;  and,  in  particular,  that  happen** 
ed  in  the  celebrated  case  of  colonel  Francis 
Charteris.  '  Four  different  libeb  were  executed 
against  him  to  take  his  trial  for  the'  same' 
crime,  all  calling  him  to  appear  in  Court  at 
different  times;  and  when  he  appeared  upon 
the  first  of  these  indictments,'  n «  stated  that 
he  was  not  bound  to  plead  at  ai\  until   the 
lord  advocate  selected  the  indictment  upon 
which  he  intended  to  carry  on  the  trial ;  and 
the  Court  found,  or  it  vras  admitted  on  the  part' 
of  the  prosecution,  that  this  was  necessary; 
and  accordingly,  before  the  trial  proceeded, 
it  was  necessary  to  desert  three  of  the  indict- 
ments—and  when  they  were  so  deserted,  then, 
and  not  till  then,  was  colonel  Charteris  re«' 
<}uired  to  plead.  ,  ^    ' 

Is  not  that  Cu^e  precisely  the  same  m  nriii- 
Me  as  the  present  P  *  For,  if  before  colonel' 
Cnarteris  pleaded,  every  indictment  then  in 
dependence  but  one  was  necessarily  deserted, 
— ^now  that  my  client  has  pleaded,  there  being" 
but  one  indictment  when  he  pleaded,  it  fol- 
lows for  the  tome  reason,  that  other  three  in- 
dictments cannot  be  hong  over  his  hend.  If 
you  do  not  support  this  objection,  you  place 
my  client  in  that  situation  in  which  it  was* 
decided  that  colonel  Charteris  could  not  be 
placed. '  If  colonel  Charteris  had  plesded  to' 
nis  first  intficCmetit,  while  the  others  were  in 
suspensej  he  woidd  have  been  in  the  situation 
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in  whi€b  it  is  wished  to  pl«c«  idy.  dioil  «t: 

Mieiit.    The  principle  of  the  rule  id  colondb 

Oiiirt«ui*8  ditfe  .is  so  well  laid  down  by  the. 

learned  smthor  of  the  Commentaries^  that  I 

cannot  refimin  from  stating  it  in  his  words.  la 

tiM  4t|i  n^  of  Mr.  Hume's  woriu^  or  the  2nd 

vol.  upon  the  Law  of  Seotland,  as  to  the  trial 

«f  CiuneSi  page  34^  after  having  first  stated 

tet  the  Gottit  enroneonsly  and  io^roperiy^  ia 

twopieoeding.case^  had  nqpelM  that  objeo- 

tion^  he  psoeeeds  to  stete  the  case  of  Charteris» 

*f  On  the  one  hand^  the  prosecutor  cannot  say» 

iSmi  he  is  haidly  deak  with  in.  being  put  ta 

mike  his  choiGe  among  his  several  IthclSy. 

w4mreof  some  one  at  bast  o«ght  to  be  eoneot» 

and  SBiecnted  in  prqier  fbnn.    On.  the  other 

hndp.  tha  panel  sufiers  a  disadvantage  in  con-> 

dootia^  his  delence»  unless  auch  an  election. 

aball  be  made.    For-  there  may  be  blunders  in 

the  bodjf  of  one  of  those  libeb»  or  in  the  list 

of  iritnemeS)  or.  In  the  manner  of  exei^tion 

against  the  panel  or  witnesses^  which  may.  be. 

mart  or.lem  arailable  tohim.and  m^,  perhaps, 

aerva  to  hia  aoMittal,  if  the  prosecutor  insist 

eisdnsively  on  that  one.    Whereas^  aeoaiding 

to  the  latitode  attowad  inXindsayls.ease,  eren 

after  ma&ing  good  such  objections^  the  panel. 

in  nowise  pioftisrbji  hia  fucceso  thmtn,  and  is 

thus  perplesed  ana,ena«mb«rtd  with  the  care 

el  a  donMe  sal  of  fdleas*    I  lesm.  ftom  n 

printed,  petition  and  ansiveia  (for  their  are  not 

in  the  record)^  that  in  the  ease  of  coloneL 

Cterteris^  the  panel  had  been  served  with  no 

fcwer  thim  Ibur  Uhelst  calling  him  to  several 

diets*  and  othafwise.  difering  one  from  ano* 

mar;  and  of  tins  pnaeeading  he  complainsy^ 

and  iiMflta.tha^thajpiosacvtQrsfaaH  specify,  the 

dittay  en  wbicb heinteods  to  go  to tnaL    Tbu 

pvoaeentor  doea  so  HQOoidtngly,  in  his  answers 

to  the  petiti<Mi;  and  it  appears  from  the  infer- 

inatipns  in  the  easoi  that  the  colonel  never  had. 

to  plead  to  any  of  diose  libels  but  one*  which 

akne  iq;»pear«  m.the  reeprd«'' 

Ton  thereiwre  see,  that  befoe  .colonel  Char- 
tnris  wonld'  open^hif  mputb^  upon,  that  indlci- 
ment»-  he  was  entitiod  to  have  every  other  in-: 
dietmemt  for  the  same,  crime  put  ouA  of  the: 
▼ay. 

The  lord  advocate  haa  followed  a  different 
coane  her^  for  he  fi»t  raised  one  indictmeat, 
to  viiich  tha  panel  pleaded;  and  after  yonr 
]ord4u|M  had  ordered  informations*  thereby 
conrinuing  the  dependence  of  the  trial,  which 
at  Ibis  very  moment  has  not  been  deserted-^t 
aay  pending  that  process  to  which  the  prisoner 
pleaded*  he  has  oeen  dted  by  anodier  indict- 
ment, which  is  also  now  over  his  head ;  and  he*, 
and  his  ooqnsel  if  they  have  done  their  duty*' 
]ia|e  .been  encumbered  and  perplexed  fifteen 
days  in  attending  to  difierent  sets  of  pleas  in 
these  prose^tions.  If  the  objectiott  in  the, 
ease  ot  colonel  Charteril^  was  snstained;.  yois 
enffht  to  sustain  the  obiection  in. this  case  alaok 
It  mvj  perhaps  be  maintained*  but  there  ii 
no  principle  to  bear  out  the  staieasent*  that  the 
second  indiotmeac,  viHaally  importa  an  abask* 
doomantofthafltsttndictttei^.  An  iadirtmani 


may  be  abai»doiied  before  the  pan^  ia  broughft 
into  court  and  pleads.    Tbelord advocate  may^ 
bring  twenty  indictments^  but  before  bringini^ 
the  panel  to  plead*  he  must  desot  all  of  then^ 
batone.    And  I  ask*  Can  any  case  be  pointed 
out*  ft)  me*  of  three  09  four  indidssenta  bniugha 
against  an  individual*  and  of  his  being  broi^lil 
to  trial,  not  upon  the  last*  but  on  the  first  of 
thesa  indictmento^    lite  prifioipio  '^  that, 
where  several  have  been  served  upon,  a  paaal^ 
the  second  is  undcmiood  to  be  u  virtnal'descsy 
tion  of  the  fimt*  the^thiid  of  thasfcond*iaiid  asf 
fottb*    The  piiUoner.  is  aLwaya  entitled  toplend^ 
torooe  only*  and  thai  ia  alwi^s  the  last.    Bui 
the  principle  by  whiah  a  subsequentindictaaanh 
is  held  to  uapjy.  an  abandoamant  of  a  fontsae 
indifitroent,  cannot  apply  in  the.  eana  bcffonf 
ua;  fof.  thcmoment  that  issue  is  joined  bctwaaai 
the  prosecutor  and  the  panels  it  is»no  longnr  im 
d)^  powier  of  the  pubfio  pioaeeutov  to  abwdon* 
the  mdicftment,  unless hedoit foi  over.    Wlsstoi 
the  priamier  has  plead)ed  to  am  indiatsaent*  hm 
ia  then  uii  amnites  cmiotf  and  the  pn>$aoiator 
must  hava  tha.exprtss  sanctiop.of  thaCewa 
for  the  deserting  of  the  libeL    IBnaialaid  dowis 
in  so  mai^  wonls  bvthe  learned. CeaHnenliaofi 
at  the  28th  page  of  the  volume  Mieady  rmuk* 
tioned:  ^'It  is  also  a  eaaawhid^  aometaooan 
happens,  that,  though  stilLsesahred  on  bringing 
the  panel  to  justice,  ttia  praaaoolof  saeacgaae^ 
however,  not  to  insist,  is,  the  trial  ol.Uia  am 
that  particular  libd.    Beeanae,  pcBhsf%he  hsn 
discovered aaaae  fiaiw in, it^  or  the  eaecalioa* 
thereof;  or  on  aocouBt  oi  nawnad.  maiprial 
evidence  which  has  lately  onma  ta<  Wd  haota»^ 
ledga^  and  whschL  requims*  an  addrtinsn  In.hin 
list  o£  wknasses,  or  may.  oocamoi  a  iliffinsnru 
in.the  hiyina  of  hiaclmrgB..    In-  skaatinnii  ofi 
this  soft*  which*  notwittataBding.alL  dnat^iainBi 
on.  the.  'pmsaBBtaor'n  party  mnatr  aama^pasan 
happen^  il  is  necessary  to  tha  advanoemat  uC 
j wtica*  thai  he  have  the. power  of^ttmnaaghio 
pi«eiU:libel*  without  pi^ndiae  to  his-ri^  of 
insisting^,  anew,  althe  time,  and  im/die  finm*! 
which  he  shall,  find,  adrisahle^    H  indeed  be 
had  the  afaaoinfe  and  uncontrolled  privilegnof 
throwing  up  hiaproeaM  aaoften*  and  for  Wlma 
causes  saever  he'pleasfd^  this  ieaDld'ba»da»« 
l^erons  ta  the  panel,  i^ifi  might  thus,  under  folan 
or  atifeetadpretences*  be  bussed  widi  lepeataih 
libels.    Otn'  custom  does  not'  themfore  trust 
the  prosecntor  to  that  extdnl^  but  allows  faiaa 
onlytamofu  the  court,  to  desert  the  diet  |in» 
Ises  tt  Umfonr  in  wiriab  requaattb^.  may 
rafttse  to  gnrify  him,  if  tfaev  see  cauae  t»im-^ 
Have  that  ha  intends  any  thing  oppressivuor 
impcoper,.or  if  they  are  not  aalMed  that  thesv 
are  ge^Usons^  such  anindidgence.    If» 
tme,  the  starle  has  crept  into  pmctiee,  of  tte 
fauMcaior  deserting  the  diet;  baaai|sU'it'Sai 
oftan  hsppeas  that  hi9  motion  fiir  aorlH  » 
pui^ioee  is  snceeasfuU    Bol  in  tsnlh  thisis  w 
laaae  and  inaccurate  eaprowion.    Vbr  the  act 
of  desertion  is  not  his  act,  but  thst  of  tha  Court  $: 
widraot whose nennisrion  and  deUvaraaoethw 
pocam  cannot  be  vrithdiawn  in  tUs  lenqpataiy 
htau   And^  indeed,  if  htbu  a  private  pvaaa» 
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<«tM>  di#  Omt  liave  tlready  cinitieii  frma  liim 
loinfliftoD  thai  lifael;  and  to  this  they  may 
hold  UAy  and  wfiiae  to  gm  him  netv  letten^ 
if  they  eae  oaoae.  Aococdiogly,  in  the  debafce 
en  the  caw  of  Afednbatd  <Maith  1, 1768^  the 
pmwmitor  tanfcly.diaoinis  aU  preteDsiona  to 
say  awft  ariiitnuy  power.  Hia  majesty's  ao- 
Molar  rapreaeotsy  mt^he. observes  in  tiie  infoi^ 
wartnny'on  tko  put  of  the  panel,  veiy  alanrtaag 
CQoaequences  are endecvoored  to  be  gxaftedon 
the  doctnie  ifM  in  behalf  of  the  proseeator  in 
lihis  eaae^  as  if  tl  gateio  thepnblic  proseeator 
« -veiy  aibitraiy  power  of  oppi etsing  the  sab- 
jeets  in  thia  oooflMy,  by  deserting  diets  as  often 
aa  his  tecy eaggesttd :  but  as  idl  the  alarming 
cenaequeacei  pointed  oot  are  founded  upon 
the  sapposilMD  of  a  doctrine  which  he  neY«r 
iMsmt  to  plead^  'he  thialu  it  now  proper  to 
have  this,  natter  dearly  ondemtooa ;  as  the 
Mfalic  proseeator  never  pleaded,  «or  does  he 
Asire  it  to  be  beliered  if  the  Snbjeets  in  tUs 
onmtqr,  that  he  has  anv  aibitraory  power  vf 
iliiBMiliiig  diets  witeot  the  authori^,  and  io*b 
ierrention  of  Court:  which  cinrnmstanee  to- 
tafliy  remoreavU  thoee  apprehensions  which  the 
d  for  the  panel  has  grafted  yspotk  the  aop- 
that  an  arbitrary  |K>wer  of  deserdng 
was  claflaed  in  this^  or  in  nnv  other  canie. 
by  the  pnblic  proaeenter/'  Ana  it  is  atnea 
m  atill  stronser  terms  in  his  notes  as  to  do- 
wnyfeifari  and  desertioDS  pro  loco  isf 


'thia  were  an  open  point,  I  cannot  hesitate 
fen  moment  to  Mievc^  that  jroor  lordships 
woaAd  decide  it  in  the  manner  which  I  now 
;  ibr  the  hardships  which  wouki  vise 
miy  other  deciaiott  are  plain  and  grM. 
Bnt  I  snbmit  that  it  is  not  open;  for  tiio^gh  it 
wuBOt decided  in  Urminm  in  the  ease  of  cokibd 
Ctoteris,  the  objection  there  maintained  is 
cmclib^  the  same  in  principle*  Upon  these 
giumws  I  hombly  subteit  to  yoar  loidshipey 
Aat  the  objection  which  I  have  skated  is  well 


I  base  already  observed,  that  the 
cannot  be  rectified  by  the  public  prc^ 
deserting  the  foimer  prosecution  at 
tUs  stage  of  4he  bosiness.  The  reason  is,  that 
the  paatel  has  already  snfiered  all  the  perplexi^ 
sad  eaabammasent  which  two  co*existing  pro* 
sarationa  fe  -the  same  crime  must  necessarily 
doeasion;  and  he  has  in  consequence  been  de- 
prived of  the  beaeftt  of  his  mAicue.  Both  in- 
kdtecslts  have  beeti  suspended  over  his  head ; 
ind  the  deserdoo  of  the  first  now  at  the  very 
honr  ol  trials  will  never  anthorize  you  to  pro- 
eaod  with  the  second.  To  what  hardship  was 
oolonel  Chaiteris  exposed  in  going  to  trial  upon 
one  tadictmenty  white  others  were  hanging  over 
bia  head,  to  which  the  prisoner  b  not  exposed 
in  the  present  oaae  \  Colonel  Charteiis  knew 
anril,  that  if  he  was  once  sent  to  a  jary  in  on^ 
hmtment,  the  rest  were  for  over  at  an  end^ 
Bat  the  Court  thought,  that  he  was  not  bownd 
^pfoad  with  foar  indictments  hanging  over 
;  WithcwasAotteaadtotahehitefcMteeof 
ttivntHy  biliiKftil^iid  in  oM  of  the^p^ 


seontidni,  and  the  verdict  returned  in  another. 
You  would  not  force  him  into  the  preliminaiy 
step  of  pleading  and  arguing  the  relevancy  nnti 
evoy  indictment  butone  was  withdrawn.  Now^ 
i  beg  leave  to  ask  the  question  vdiere  is  tlie  di^ 
ferenoe  between  pleading  to  one  indiolment, 
and  having  other  three  afterwards  setved;  dr 
having  all  the  four  served,  and  being  codipellad 
to  plead  to  one  ?  In  the  first  case,  justas  mofili 
as  m  the  second,  the  four  prosecutions  are  co- 
existent^ and  that  is  lihe  bardsldp  complained 
of.  The  pm^ecutor  has  placed  my  cHeMt 
in  the  very  same  predicament  in  .which  yon 
found  colonel  CfaMeris  could  not  be  planed. 

I  maintain,  ther Are,  Uiat  the  second  ivi- 
dictment  was  served  erroneonsly,  because  it 
was  served  while  the  prisoner  was  under  trial 
for  the  crime  charged  m  that  indictment.  For 
it  cannot  be  disputed,  tbat  dbe  prisoner  is  under 
trial  inm  the  moment  that  he  pleaxls,  althongh, 
aocordiug  to  our  forms,  the  jury  have  not  then 
entered  upon  dieir  fonctions. 

Now,  if  a  prisoner  can  be  brought  again  and 
again  to  trial  for  the  eame  crime, — and  h^  may 
be  broaght  twenty  times  to  trial  for  the  sam^ 
crime,  while  the  act  1701  is  auspended,  as  it  is 
at  present,— it  is  but  fair  that  he  should  have 
fifteen  free  days  between  eadiofthesb  trials; 
namely,  the  ordinary  mfticks  of  the  law. 

If  you  once  admit  the  principle  on  wfaioh  the 
lord  advocate  proceeds,  you  might  have  these 
twenty  trials  going  on  for  twenty  consecutive 
days,  witfaoot  respite  either  to  the  prisoner  or 
to  yourselves.  I  beg  to  ask,  {f  this  would  not 
only  be  to  harass  and  perplex  him,  buttodeprive 
him  altogether  of  the  benefit  of  bb  mdaei*? 
Could  fifteen  days  so  spent  be  called  fifteen 
days  allowed  for  prepaintion  P  The  pnsooer 
woohi  be  perfectly  confounded,  oot  knowing 
upon  what  day,  or  under  what  indictment,  he 
was  to  be  sent  to  the  juryw  •    . 

I  hnmbly  submit,  therefore,  thai  the  point  ia 
dear  and  established  in  principle,  that  the  » 
dueim  of  no  one  indictment  can  ran,  even  after 
the  prisoner  baa  pleaded  to  another  indictment 
for  the  same  crime,  conseqnentty,  althoooh 
your  fordships  were  to  allow  the  lord  advocKe 
to  desert  the  fiist  indictment,  that  die  prisoner, 
not  having  had  his  mdacw  ander  the  second,  is 
not  bound  to  plead  to  it.    . 

Mr.  Home  Dnmmand. — I  do  not  think  ihat 
it  is  necessary  for  me  to  say  mudi  in  anawortd 
this  objectioa,  as  the  point  has  been  settled- in 
practice  long  ago.  The  whole  qnestioa  in  dii* 
oitston  here  seems  tt>  be,  whether  it  b  neces- 
sary now  for  the  prosecutor  to  pass  expresriy 
firom  the  other  indictment,  or  whether  it  b 
already  virtually  passed  ftom  1  The  learned 
gen^manwas  quite  incomct  inspeAiiigof 
the  prosecutor  ^desertmg  the  iadictmeat^** 
instead  of  ^passing*'  ftom  it;  at  it  b  not  the 
M&ftesarwhithbwdtobedcsertedy  butfAo 
ad  and  beddes^  the  desertion  b  not  die  act 
of  te  prosecutor^  bat  of  die  Comrt.  If  the 
diet  were  to  be  dererted,  there  might  bn  n 
detlit  whathte  Wdi  indictdMats  wooU  tot 
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tkmby  U  cstiAguubady  as  Um  diat  of  both 
hafipcnt  to  fail  on  the  same  day.  Further  than 
thiii  the  ploeeoutor  can  have  no  interest  in  ob» 
ieoting  to  any  mode  of  extingoiahin^  the  first 
JibeL  Heooold  hare  no  other  motive  in  not 
having  reeoofN  to  the  form 'of  moving  the 
Court  to  desert  the  diet;  and' he  conceived 
that  he  was  following  a  simpler  coutm^ 
and  one  less  calculated  tp  create  trouble  and 
delav. 

I  happen  to  have  looked  into  the  practice  of 
late  years  as  to  the  point  in  question*  and  I 
maintainy  that  the'  proceedinips  in  this  case  are 
jagieeahle  to  the  practice  which  your  lordships 
have  sanctioned  and  shall  mention  the  cases 
thai  have  occurred.  Lindsay  Crawford  was  in* 
dieted  to  stand  trial  on  the  0th  of  January  1812. 
T^e  diet  was  continued,  on  the  motion  of  his 
own  coonsely  to  the  3rd  of  February ;  before 
which  ^rd  of  February  new  crimioal  letten 
were  raised  asainst  the  panel ;  and  the  trial 
proceeded  on  the  criminal  letteiSy  without  any 
botice  being  taken  of  the  first  indictment^ 
though  the  trial  on  the  criminal  letters  took 
place  on  the  same  day,  the  8rd  of  Februaiy. 

Mr*  Murray, — ^Had  he  pleaded? 

Mr.  Dnuammd^ — He  had  not.  He  had  come 
into  court,  and  the  diet  was  continued  upon 
the  motion  of  his  own  counsel.  It  is  of  no 
consequence  to  the  principle  of  the  objection 
^i^ther  the  panel  pleaded  to  the  indictment  or 
not ;  but,  at  all  events,  there  are  cases  enough 
where  this  proceeding  has  taken  place  after 
panels  have  pleaded. 

The  very  next  case,  that  of  Thomas  Somer- 
vUle,  was  one  of  that  description.  He  was  in- 
dicted to  stand  trial  on  the  25th  of  Jaouaiy 
1813.  On  that  day  a  long  pleading  took  place 
upon  the  relevancy,  consequently  he  did  plead 
to  the  indictment.  There  could  not  have  been 
a  debate,  if  he  had  not  pleaded  not  guilty. 
Informations  on  the  relevancjr  were  ordered  to 
be  given  in  on  the  15th  of  February ;  and  be- 
fore that  time,  new  criminal  letters  were  raised 
which  fell  upon  the  same* day,  the  15th  of 
February.  I  look  a  note  at  the  time  of  a  con* 
versation  on  the  bench  as  to  the  particular  ob- 
jection which  has  now  been  ststed,  and  which 
I  beg  leave  to  read.  I  see  two  gentlemen  on 
the  other  side  of  the  bar,  who  can  correct  me 
if  I  am  inaccurate,  who  I  remember  to  have 
been  counsel  in  that  cause.  *'  X^ord  Hermand 
asked,  if  it  was  not  proper  in  such  a  case  to 
desert  former  diet  pro  woo  et  tempore  ?-'Ob* 
Jetted,  That  former  indictment  abandoned  by 
service  of  this.  And  Court  said  they  would 
adhere  to  the  practice,  Mtf  ove  proc^ded,"  I 
had  added  this  reinark  to  the  note ;  "  Had  not 
the  diet  fallen  upon  the  same  day,  it  would 
have  dropped  out  erf  the  record,  by  the  passing 
of  the  day  without  its  being  called.''  Now, 
can  the  prosecutor  be  compdled  lo  appear  or 
insist  in  any  libel  he  does  not  choose  to  insist 
in  ?  and  if  not,  must  not  the  diet  fall  and  be 
dropt  ibr  want  of  an  instance  ? 

upon  the  13th  of  June  1814,  Joho^oni 


triot  9f  trillmm  £%tfr  [^f^ 

wasbroni^t  to  the  bar  on  a  cteigt  of  foig«iy^ 
Pleadings  at  great  length  took  place  on  tho 
relevancy  of  the  indictment,  the  panel  having 
pleaded  not  guilty.  Informations  were  ordered 
to  be  given  in  on  the  6th  of  July,  and  similar 
proceedings  took  plaoe.  Before  that  day  • 
new  indictment  had  been  served,  the  diet 
whereof  fell  upon  an  earlier  di^,  and  wpoa 
that  day  informations  were  ordered  of  new 
upon  the  new  indictment. 

There  was  also  the  recent caseof  the  Thistlo 
Bank  of  Glasgow  against  Bell  and  Douglas, 
After  the  panel  Douglas  had  pleaded  guilty, 
informations  were  ordered,  and  a  new  indict- 
ment was,  in  the  mean  time,  served  upon  tho 
panel,  which  was  understood,  as  in  the  fonner 
cases,  to  have  extinguished  the  first. 

These  are  all  the  cases  since  1811,  in  whioh 
it  was  possible  for  this  objection  to  occur; 
and  the  same  practice  took  ]daoe  in  all  oC 
them  that  has  been  followed  here^  which  eo«ld 
not  have  happened  if  this  ol^ection  had  been 
well  foundra.  The  plea  of  its  having  pamad 
nA  nieiUio  cannot  be  maintained,  as  it  is  tha 
duty  of  the  Court  to  see  that  every  thing  shdi 
go  on  according  to  the  proper  forms  of  law,  a 
duty  which  the  Court  at  aU  times  discharge, 
whether  the  panel's  counsel  think  it  for  their 
interest  to  state  objections  or  not.  A  stronger 
example  of  this  cannot  be  given  than  thai 
very  case  of  Douglas,  where  the  Court  ordered 
informations  on  the  relevancy  of  an  indicU 
ment  to  which  the  panel  had  pleaded  guilty. 

The  embarrassment  of  the  panel  with  differ- 
ent libels,  and  the  other  evils  complained  o^ 
are  entirely  imaginary.  The  service  of  a  new 
indictment,  or  at  least  the  calling  of  the  diet, 
extinguishes  the  old  one ;  and  there  is  no  sub- 
sisting indictment  but  the  last  one  which  is 
served  on  the  panel.  If  any  diet  were  to  be 
deserted  at  all,  it  would  be  the  diet  of  tho 
la^t,  as  no  notice  could  be  taken  of  the  fiisl. 
If,  however,  your  lordships  should  have  anj 
doubt  upon  the  subject,  the  prosecutor  will 
pass  from  the  indictment,  or  will  move  for  a 
desertion,  or  follow  any  course  that  the  Couit 
may  think  best  calculated  to  put  an  end  to  tha 
first  indictment,  if  its  existence  should  stiU  ha 
thought  possible.  He  has  no  wish  to  maintain 
any  argument  on  the  subject ;  only  it  is  hsi  opi- 
nion, that  by  the  service  of  a  second  indicl- 
ment  he  has  abandoned  and  virtually  passed 
from  and  extinguished  the  first. 

Lord  Advocate, — ^After  the  statement  which 
has  been  given  by  Mr.  Drammoiid,  I  do  aoi 
mean  to  detain  you  by  entering  into  a  qnas" 
tion,  which  I  understand  to  be  shut  by  the 
uniform  practice  of  your  lordships.  JEkit  I 
think  it  necessary  to  advert  to  one  point  in 
Mr.  Cranstoun's  speedi.  He  stated,  that,  for. 
some  time  past,  the  counsel  for  the  panel  had 
thought  it  incumbent  on  them  lo  attend,  not 
only  to  this  indictment,  but  also  to  the  last,  in 
which  informations  were  ordered  on  the  rele* 
vancy.  He  ought  to  have  stated — and  as  I 
know  his  foimess,  1  think  it  must  have  been 
by  oniaiion  that  he  did  not  9tate-»ihat  mora 
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iSbam  m  moolb  httfor^  tht  poael  was  served  mah 
thk  indktiiienty  notice  waia  given  to  his  counsel 
hf  n/wlf,  tbftt  it  was  not  intended  to  prosecute 
IM  nist  indictment,  but  to  senre  him  with 
•Bother.  I  think  it  necessary^  in  Tindication 
of  die  fmblic  prosecutor,  to  state  this  to  your 
kndships,  as  it  shews  there  was  no  intention 
to  oppress  the  panel,  or  to  give  his  counsel 
way  needless  trouble. 

On  the  point  itself,  I  state  to  you,  Uiat  not 
only  since  1812  has  this  point  been  understood 
to  be  shut,  but  in  all  the  cases  before,  this  was 
the  nnifonn  practice.  In  the  case  of  Mendham, 
there  was  a  long  argument  whether  the  issuing 
of  notes  in  Bngland  could  be  stated  in  ibis 
Court,  on  the  ground  of  the  crime  in  the  one 
OQfnntry,  being  a  continuation  of  the  crime 
committed  in  the  other.  After  the  panel 
pleaded  upon  that,  informations  were  ordered. 
It  was  then  thought  the  better  mode  of  pro* 
oeeding  to  abandon  that  indictment,  ana  to 
give  a  new  one,  which  was  done  while  infer- 
iMrtioiis  were  in  dependence;  and  in  that 
case,  where  it  is  known  to  your  lordships  that 
«T«ry  attempt  was  made  to  save  the  individual 
ibea  at  the  bar,  this  point  wes  understood  to 
be  shut. 

The  point  just  comes  to  this,  that,  where 
She  public  prosecotorhas  raised  an  indictment, 
it  is  competent  to  him,  antecedent  to  pleading 
before  a  Jury,  to  abandon  the  indictment  and 
raise  .a  second.  It  sq>pearB  to  me  that  the 
circttmstance  of  a  pleading  on  the  relevancy 
having  taken  place,  cannot  prevent  the  public 
{irasecutor  from  abandoning  the  indictment 
when  he  thinks  fit,  and  bringing  a  new  indict- 
neot.  Taking  both  the  principle  and  invaria- 
ble practice  into  view,  there  cannot  be  a  doubt 
in  the  case.  In  support  of  what  was  stated 
by  Mr.  Dnimmond,  '^the  case  of  colonel 
Charteris  is  tn  point.  If  it  had  not  been  held 
Shet  die  last  indictment  was  a  virtual  passing 
from  the  former  ones,  all  of  them  would  have 
oppeared  on  the  record.  But  here  is  only  one 
iipon  the  record ;  therefore  the  service  of  the 
•econd  was  a  virtual  abandonment  of  the  first. 
Opoo  .these  grounds,  I  have  no  doubt  of  the 
oompetencyM  the  proceeding  in  this  case. 

Mr.  Clspk.-*If  the  objection  stated  by  Mr. 
Cnneloua  has  any  solidity  in  it,  I  am  sure  no 
good  answer  has  been  given  to  it  on  the  other 
side  of  the  bar,  and  indeed  no  answer  at  all. 
Tbe  learned  gentlemen  were  pleased  to  talk 
of  a  pmdioe  since  1812,  of  which  they  have 
shown  yoor  lordships  no  record ;  and  one  of 
them  talks  of  a  case  brought  into  Court  a 
somber  of  years  ago,  in  which,  he  says,  a  first 
indictment  was  abandoned,  and  a  second 
jerved  on  the  panel,  upon  which  second  in- 
dictment the  tnal  proceeded*  As  to  the  cir- 
cumstances of  that  case,  we  have  the  authority 
of  niT  learned  friend,  which  is,  no  doubt, 
coDsiderable ;  but  it  is  not  an  authority  upon 
which,  in  duty  to  my  client,  I  am  bouna  to 
««hr.  And  to  what  do  these  cases  amount  after 
aaf   Jnst  to  this,  that  the  panel  allowed  hiin- 


self  to  be  tried  upon  a  seodnd  indictment  witl^ 
out  making  any  objection  to  it.  It  is  verf 
easy  to  account  for  all  these  cases.  It  very 
frequently  happens,  that  it  would  not  avaU 
a  panel  to  have. his  trial  put  off— he  is  prepared 
to  meet  it,  and*  his  counsel  being  ready,  ho 
would  not  wish  to  put  off  the  trial^  or  incur 
any  further  delay. 

We,  who  are  counsel  in  this  case,  consulted 
together  whether  it  was  worth  while  to  state 
this  objection,  as  it  would  merely  lead  to 
delay.  During  ope  period  of  the  consultation 
I  was  of  opinion,  that  it  vras  not  worth  while 
to  state  the  objection,  being  all  the  while 
satisfied  it  was  a  good  objection.  What  I  have 
said  is  sufficient  to .  account  for  all  the  cases 
which  have  been  cited,  even  supposing  they 
were  stated  accurately.  In  general^  F  may 
observe  this,  that  it  often  happens  ip  cases 
coming  before  this  Court,  that  the  geotldhen 
who  attend  for  the  panel  are  better  acqumnted 
with  civil,  than  with  criminal  trials.  Such  an 
objection  as  we  now  maintain  would  ver^ 
possibly  not  have  occurred  to  me.  But  it 
stands  on  the  ground  of  authority  and  of 
principle,  and  it  must  be  considered  w^ 
founded.  Upon  what  is  it  founded?  Fint, 
It  is  positively  laid  down  by  Mr;  Hume,  who 
mentions  his  authorities,  and  he  himself  is  a 
great  authority,  that  the  prosecutor,  pubNc  or 
private,  cannot  abandon  his  indictment  after 
the  relevancy  is  pleaded  to.  He  has  no  right 
to  give  it  up.  He  has  no  more  right  than.any 
other  litigant  has  to  give  up  any  case  without 
the  leave  of  the  Court  I  apprehend  you 
cannot  reasonably  have  any  doubt  as  to  this 
point,  that  no  prosecutor  can  of  his  own  an* 
thoriQr  desert  the  diet,  or  abandon  the  libel,  or 
prevent  the  Court  from  discussing  that  libel. 
The  matter  must  be  judged  of  by  this  Court. 
This  is  expressly  laid  dovm  by  Mr;  Hum^ 
and  I  am  surprised  my  learned  friend  should 
use  his  own  authority  against  Mr.  Hume's  au- 
thority, without  offering  any  argument  upoo 
the  subject.  *'  It  is  also  a  case  which  some- 
times happens,^  says  Mr.  Hume^*  **that 
though  still  resolved  on  bringing  the  panel  to 
justice,  the  prosecutor  sees  cause,  however, 
not  to  insist  on  the  trial  of  him  on  that  parti- 
cular libel.  '  Because,  perhaps,  he  has  diseo- 
vered  some  flaw  in  it,  or  the  executions  thereol^ 
or  on  account  of  new  and  material  evideace 
which  has  lately  come  to  his  knowledge,  and 
vriiich  requires  an  addition  to  his  list  of  wit* 
nesses,  or  may  occasion  a  difference  in  the 
laying  of  his  charge.  In  situations  of  tiria 
sort,  which,  notvrittetanding  all  due  pains  on 
the  prosecutor's  part,  must  sometimes  bappeiiy 
it  is  necessary  to  the  advancement  of  justice 
that  he  have  the*  power  of  deserting  his  present 
libel,  without  prejudice  to  his  right  of  innsting 
anew  at  the  time,  and  in  the  form  vrhidi  he 
shall  find  advisable.  If,  indeed,  he  bad  the 
absolute  and  uncontroHed  privilege  of  throw- 
ing up  his  process  as  often,  and   for  what 
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MKWf  to  the  pamly  "who  migbt  tfausy  Glider 
mm  or  aAotea  MteMes,  be  hanased  with 
HfOitodiibde.  0»r  «wtoai  4om  iiot>  tiMie^ 
iMfw  4mst  ^  pnMoulor  io  4hat  cxt^  but 
«ttow  ^bim  ^y  to  nm^e  the  G«uzt  to4eseit 
th»4i«t  pw  lot»0i.ienipmie;  in  wbidi  requaai 
^ey  may  refuse  to  gratify  \nmf  if  Uiey  fM 
<wiM  -ti^^  belirve  that  he  iaieiicb  any  thing 
tppetaive  lOr  impvaptt^  er  if  they  «i«  Dot 
tsoafiad  .ihat  i^eie  aae  good  reaaona  for  such 
Wt^iadnlgaBoe*  ft  sa  tnie  ^e  atyle  baa  crept 
IntoACMtioay-of  the  pioseoiter  daaeiting  m 
4aaty4)eaaii8eitao«fteo  faafifMns  that  his  mo* 
liflffranflh  a  pipoac  is  miooaaaftd.  Bntin 
IMh  this  m  a  kioaa  aftd  inaccnraloeapiiBSfoai 
foriiheeetof  deaaHaoa  as  sothia  aet>  but  that 
af  iha  Coaat,  without  whoaa  peroiiaaian  and 
dahticnuioe^lhe  praeaia  cannot  be  withdiawn 
im  M$  i^mmfOTBgf  totm/'  Theie  ia  a  great 
Aaa&flMSi^o  ^Iha  aanae  effaet* 


ixiM  GHKei. — ^Mr.  Dnnnmond  says  this  is 
BOt  a  desertion  of  the. diet,  but  an  abandon- 
jlkent  of  thetniKctment 

Mr^  CMBr-4t  m  clcv  thai  thewhde  of  tMe 
paasage  amlita  to  the  caoe  now  before  the 
Gwirt*  J  shaU  put  thia  ease  to  your  kwdshipa, 
Soppoae  that  a  libel  iaaerved  on  a  panel  with 
a  hsi  of  witneaaca  annesed,  that  the  panel 
objects  to  the  relmnoy,  ttet  the  CooH  tahea 
the  libel  into  conaideiatioa,  and  that,  in  the 
eowaa  of  the  aignmaat,  the  proaecator  djaco* 
vtcs  he  could  iatrengthen  toeate  by  throwing 
«p  thai  libeL  ;Sappeae  that  he  thei«foite 
hangs  a  new  Uhel  with  a  wear  list  of  witneaaea  x 
May  not  -the  panal  -teaaonahly  ehject,  I  have 
disposed  cay  wiinesaea  in  pleading  to  the  for* 
mer  libel,  and  thesefore  it  is  improper  thatte 
meseaulor  ahookl  have  power  to  throw  up  die 
llNBaer  and  bring  a  new  libel  aoenaing  me  for 
the  name  crime  P 

What  Mz.  iflame  eaya  ia,.  that  the  Conrt 
wutf  allow  tfie  proaecalor  to  throw  up,  or  de- 
ceit hia  libel,  hat  that  he  cannot  do  ao  without 
lea? e  of  the  Court.  Were  the  praaeeuter  to 
heediowed  of  hiaaelf  to  desert  hia  indietmeat 
and 'bring  anew  one,  he  might  make  such  ao 
aHadL  .«n  the  piiaoner,  as  the  priaoner  mif^ 
tad  diffieolty  lo  parry.  That  wohld  be  a 
haadahip  aa  tiie  piiaoner,  and  one  peodueed 
pai^y  by  ^ttw  diacaaaion  on  the  tot  indiol* 
naanL  Aad  if  the  first  indictment  wtfee  to 
hediaeiMStd,  and  the  panel  to  be  tned  oa  it, 
the  eaae'Sii^the  Bueh,  or  the  verr  evideaee 
MohyastaeotiAafanntoanabaeltitor.  That 
ia>aB.inipeitanieonBidasath}n.  HieanAocitMa 
tlearwidune.  l]fae  pieeeentoref  himaelf 
ao  fight  to  throw  «p  hia  Hbd  eftar  it  has 
pleaWl  to.  *«  The  adf  of  deaeition  ia 
jpQt  hia  act,  hut  timi  of  tiie  Coait,  without 


peransaioa  and  ddivennce  die  prooesa 
cannot  DC  withdrawn  in  tfaia  tamperary  focm*'' 


A  prsiate  pioaecutor  mast  give  caatioa  to 
aasMt  ia  his  libel  « ladeed  if  he  he  a  ptivale 
jncaecntor,  die  Court  have  already  caution 
from  him  to  iatiit  oMaitfibaly  aad  to  this 


tiiey  bwy  hohl  bin  and  telhae  to  give  acer 
letteraif  Iheyaee  caoae.  Anaoidittgiy,  snilm 
dehate  in  the  case  of  Aichabald,  the  praaeonlot 
tenkly  disowaa  aH  preteaaiona  to  mf  sach 
arbitrary  power.  Ks  majesty's  solicitor  aa» 
pieaoatB^  that  he  observes,  in  the  infonaatiea 
on  the  part  of  the  panel,  ^ery  alarming  cenae 
qneacci  are  endeavoured  to  be.grafted  en  the 
doctrine  pled  in  bdialf  of  the  pr  oaf  eater  ia 
this  cate,  as  if  it  gave  te  thepubfiopraseeiltor 
a  vecy  aihitfary  power  of  enpieiting  the  anh» 
jeels  an  this  countrjr,  by  desertiag  diets  as 
cAen  as  hia  fancy  snggorted.  Bat  as  aH  the 
abwming  oonaequences  pointed  outare  founded 
upon  the  aappoaition  of  a  doctrine  wUdi  he 
never  meant  to  plead,  he  thinks  it  new  psaper 
to  have  this  matter  deady  understood,  aa  tha 
miUio  prosecutor  never  pleaded,  nor  doea  ha 
deaoe  it  to  be  bdieved  by  the  aubiects  in  ifab 
country,  that  he  has  any  axbitmrjr  power  of 
deaerting  dicta  without  the  audmiity  and  aa> 
tervention  of  die  Const;  which  circumataaee 
totally  removes  all  dmae  apprebenetona  whieh 
&e  ce«hisel  for  te  paiKl  has  grafted  epop  die 
toppoaition  tiiat  anarhitranr  power  ef  deaet^ 
iag  dinta  was  ekiaaed  ia  thisot  iaaayothdr 
case  by  the  public  prosecutor.^ 

Really,  my  tmrd,  after  readhig  that  paattge, 
and  the  whole  of  the  paasages  in  Mr.  Hnme^ 
I  atthmit  that  it  ia  quite  idle  to  maintain  thai 
the  public  prooecutor  haa  it  in  his  power  in  ail 
cases  to  desert  hia  libel,  and  throw  up  his  pro- 
cess. He  mav  do  ao  before  the  nand  haa 
pleaded ;  but  me  moment  the  panel  has  jdaed 
Msue  with  hhn,  then  the  pleasure  of  the  Conrt 
nutt  be  taken  as  to  a  new  trial. 

The  ataerdon  ia  -manifesdv  giomidleas,  that 
the  public  jneaeentor  diay  abandon  an  indies 
ment  after  it  haa  been  pleaded  to,  and  bring  a 
new  indJctmenL  Before  audi  pleading  he 
may  asecliite  a  new  indictment,  whidi  ia  nnde»- 
aloed  as  an  abandoamoit  of  the  old.  But  It 
ia  cotttsaij  to  principle  and  authority  to  cap* 
poae,  diat,  mtt  a  panel  haa  pleaded,  ne 
piosecator  may  dimw  up  his  Ubd,  and  hanre 
neooffte  to  a  new  indictaient.  He  nay  ha 
atoipelM  to  4iscaM  die  libel  to  which  the 
panel  haspleaded.  If  it  be  thrown  ont  unoa 
.  the  relevancy,  the  prosecutor  may  bring  for- 
ward a  new  iadietaoieat  Bhtsuppdte  ttid  it 
is  not  thioitn  out  upon  the  raievanoy,  that  the 
oaie  ootaea  to  trial,  mid  that  the  pavel  oblaine 
an  etaifcitiij  upon  that  trial,  the  jproiooaier 
cannot  bnM  a  new  triel  for  the  owroee  thatfe 
chais^.  Therefore,  I  sagr  that  the  pablic 
preeacatat  has  ao  ri^t,  widloat  the  autnorily 
of  the  Conrt,  to  abandoiithis  indictiAettt^  and 
aUhough  he  haatalten  apen  hnnaelf  to  exeoMe 
a  new  indictment^  he  cantiot  abandon  the  old 
indietoiaat  w^iout  the  anthority  of  dieCoBft. 
if  this  preposition  is  true,  the  publie  pro* 
aeentor  nniat  do  somedaag  more,  or  yea  aaaat 
do  aomedung  meie  for  hsm,  before  he  is  entile 
tied  to  prooMd  en  the  indictBeat  before  year 
loidahips. 

As  to  tha  ease  of  ooloM  Charteria^  we  are 
toUiaaBiaret^U^tfor  aeaMtetpaitit 
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tfi»fiaotfet  IbftfatfNftliftpTMttatorto 
atandoo  a  first  i&diiotiiMBty  mUMul  talmiff  any 
moiimci  it  to  tlM  Conn  at  all,  bat  menlf  by 
•laoaluig  a  new  indktmeat.  The  panel  may 
aa  dorfil  ba  tiiad  on  this  new  iadictmenty  if 
ha  as  moM  afraid  of  the  aid  than  tine  new  one. 
Bat  whpneter  tiie  point  of  objaotioA  is  stated, 
joa  must  go  back  to  the  pHnciplasandjndc^ 
~  your  lotdshipa in  pandiel  oases;  and 
these  it  is  dear,  that  tiU  the  public  pio^ 
gets  the  fint  indletment  out  Xrf  his 
£sfa  be  has  not  yet  done^  be  camM 
psdceadr  Oft  the  seeead. 

If  he  diould  note  to'desertihe  diet  itsipit 
eilsr  o%  the  iiiat  libels  whieh  he  nmy  db,  the 
il^Nstien  Witt.  be»  Whether  be  is  entitled  to  go 
•n  is  fimo  with  tiie  seeondT  Webafe  been 
tmff  pswioff  the-  way  fbr  this  last  qaestion, 
tehich  as  toe-  trfie  sobjeet  fbr  your  consider* 
alasia  The  qaesffOD  oomes  to  be,  Whether 
the  pstbhcfiroseeBtory  upon  now  eiving^np  the 
tai  libel,  is  entitled  to  pitKseed  on*  the  se* 
wood  I  We  sobmir  that  be  is  net.  For  it  ap- 
{wa  flMPni  ibe  case  of  Chaiteris^  that  tiie 
Oenit<  wtiald  not  idlow  the  pablic  prosecutor 
tD^fiare  ift  dependenoe  serefa)  Ubite  at  the 
They  l«nNWd  hifli  to  abandon 
o#  his  I!bek  altogeihef ,  and  then  oelonei 
went>  to  trial  on  the  fhirth*  Snp^ 
pastof^  it'  had  been  dismisssd'  npen  Ae^relei- 
wriicy^  and'  thaf  the  publie  prcbeentor  had 
hwa*atleii«d to  depait  from.tnaMtbel bytfie 
€oKifl^  htf  Dlght  hate  btooght  a*  newindie^ 
Maati'  Bai^l  aslithisy  iipon  wM^the  whole 
point  ^w  depends^;  Woeld  it-  have  bee* 
competent  fbr  the  pablic  prosecutor,  after 
hsaiflf  beeftfoteed  bf  the>  Conit  tO' withdraw 
AMa>  of'  the  Hbels,  befbve  ttM>'  panel  wae 
obliged  to  plead  to  the  foartlry  to 'have  on  the 
d^  e«coted  these  other  three  libels, 
fbioed  the  panel  to  go  on*  and  plead  to 
This  wosHd  hswe  been  censideredeo 
Mat  osevarioA'  e€-  tbtt  jbstiee  devMS  by  the 
€iMst*jaa^befbse^  that  it  wolild  llot^ha(«^bettl 
aadwud;  If  a  pnblie  preseCHler  cenld  have 
sat  hlft' lhee>  UMhat.  Yet|  wbeieietie  differ' 
«ne#  homiaew  that  ptoeeedf«gf  and'the*pi^ 
eaadteg  iw.the'preseM  ifMiae^r  this  ftm 
bbel  here  is  in  dependence,  asA'a^  new  one* 
hm  beea  eaecofed  npon*  the  same  grounds, 
tiiaQgh  nek  in  the  laoie  form.  The  prosecalor 
a  new  indictment  befstpe  tne  old  one 
disposed  of.  Is  there  any  dfCl^nce  ^ 
this  case  and  the  case  of  colonel 
Cfaaxteri%  as  it  woold  have  existed,  if  the  pnh- 
lie  praseeotor,  af^r  abandoning,  three  Indict- 
flsants,  had  proceeded  in  the  manner  which  I 
have  jost  supposed  ? 

Tear  lordships  hare  been  told,  that  there  is 
mm  hnantioa  to  do  any  injustice  to  nfy  client. 
I  dAMaelsay  there  is.  1  say  they  hate  gone 
Maiighi' point  of  fbrm— in  point  of  power-;— 
flhs^  Mte  ne  right  to  proceed  as  they  aire 
daittg;  Thoo|Ai  Ihe  ponKe  ptose^tet  now 
net  be  jSapossd  to  do  injustice,- his  sue- 
maf;  and  Ire  night  as  t^eH  set  afloat 
Inhale  feima  of  the-Ceait  atencei  upon 


si^ngt  that  the  pattii  pi^aaeeator  intenda  «a 
injustice. 

It  was  said,  that  the  counsel  for  the  panel 
had  notiee.  that  a  new  indictment  was  to  be 
eaacoted,  and  that  the^fbimer  ittdichnent  was 
to  be  abandoned.*  I  am  otae»  of  die*  pensfs 
eaunael,  and  I  did  nol;getnotierof  this.*  Bttt 
what  ngvpfiee  th9  nocias?  It  li>  bittdiag}  ett 
nohody-«-it  ie  noeMndhii^ea-  t&e*piOBeenttM( 
or  on  the  panel.  Sudi  a  thing  could  not  ba 
ibnO' without  the  Goust..  J»  ww  reiyoril  in 
ay  load  adtoeate  io  hWMr  each'  polHh  HnCnM. 
tions  tawasdthe'  panels  bin^  ir  ia  ae^ihr  fab 
ksidriiipito  deteiraiaetthls^iaMIMfft  H*  ia  (IBI 
Gouit,  which  are'  to  do»  or  not  de  wUat^*  H6 
trishes^  aooordiny  todieir  opiniou  oPthvmaiPht 
of  the  case. 

This< kind  of  spedahypleaded bytfao'pm^ 
Seoator  signifies  nodiingk  IwywffSo  the  present 
hour,  my  ofient  and  Ms^  counsel  hav<e'  been 
tosed.  to^  tboi  oensidemtion-  of  beA  indlet^ 
SMo^  aad>  no-  little- eonsidevalion'  Ims  been 
gxtea'  to  both^and  that  is  the  bvdship whhsH 
it  is  the  object  of  the  law  to-ptevens.  l^pOB 
the  wfaeley  therefore,  I  hope  that  I  am'  not 
obliged'  to  answer  thia  indictment  beftredia 
iiat  aimit  betdisposed  of— «id  then  I  am  entl^ 
tied  to  the  beneOti  of  full  tttAusutp  after  the 
first  libel  shaU  be  al^doned.  I  am  not 
boand  to-  anawevi  to  thia  indietmeat'  whhem 
any  warning.  If  the  prosecutor  had  no^righl 
tD>  exeeate  that  indictment,  it  nmiMMhconsi- 
derai  as-  net  eateoted  at'  alL  Fifteen  dhjFef 
at  all:etents^  must  be  allowed  after  the  »at 
ifldietment  sbdi  be  legally  abandoned. 

Mr.  Jeffrey. — ^Theia  are  only  two  fyMotap^ 

Lord  jidvoeate. — I  object  to'ttoie'ttilttwei 
ee«s«al4bi>  the  panel'in  replyi 

Lord  BiermomL— As  many  of  the-  panel's 
counsel  as.  please  max  ^^«  • 

m  M^^m  *  ^L^LAJi^kjtffiA     ^-    Ai^tA^^^^^^M  ^^C^'^d^M^ft  tf^^J^^^^^^i^tf 

liSnx  Jtmfnfmwt  '  AS  iiMDy  criMnn  a  wtsMCt 
mi^  iMte  spofeew  before  ilkf^  Crowv*  waa 
eaned^upen  to*  answer,  bat'  they  canuofnow 
all  be<auowed  tb  speai.  R  is  idso  irregular 
Isr  a,  junior  coUnseMv'spedb  after  a  senior 

CMMSeL 


Bfr.  J<y>i^.-*-WhSit  bate  yon  to  do 
th^t? 

Lord  JSsrBMBii.r*Ia  jastice  to  myseii^  I  nmal 
here  offer  an  explanation.  One  of  th^  oldesl 
cases  1  remember  is  the  trial  of  ProveM  Monl« 
gomerie  in  1759.  Half  a  dosen  counsel  these 
spoke  isricrftm.  I  have  myself  been  in*  cassa 
in  which  this  was  done,  baring  niokea  .in  the 
middle  of  four  or  fire  oounsel;  but  it  waa  at 
the  beginning,  in  answer  to  a  plea^  to  the  sale* 
yancy,  and  net  in  reply. 

JJotdJiMte  OfeHb-^-X  tfttt'of ttpiufbnwftflf 6itf 
Binnnand.  Here- the  whole  eigfatt!Gmis&l  fbr 
te  mnd  mfght  bare  spoken  in  suclctession  im- 
nvsdiateiy  afttfrll)^  Chtnscmm ;  b\it  1  know 
no  instance  nfttr^  repties  harinfbeen  ad^ 
mitted  lor  n  pann. 

My  lords,  you  have  fated  Mi  aigument 


ttSSl       SI  GEORGE  UI. 

■fliiKained  very  Mjf  and  Toa  «rlU  now  say 
«rhat  are  your  opinions  on  tne  subject. 

Lord  Hermmdi — ^In  every  case  I  sboold  be 
deiiroas  of  getting  any  information  to  enable 
me  to  sustain  objections  in  iavour  of  a  prw 
eoner.  But  my  opinion  is,  that  the  objeetioo 
in  the  present  case  must  be  repelled,  because 
the  prisoner  has  no  interest  lo  plead  the  db- 
jecUoB. 

At  the  same  time,  I  am  disposed  to  do  all 

Sstioe  to  the  argument  of  Mr.  Cranstonn. 
e  stated,  that  the  panel  had  pleaded  not 
^iiil^  to  the  former  inaictment — ^tnat  Informa- 
tions had  been  ordered  upon  objections  which 
were  stated  to  the  releTancy— that  a  new 
indictment  had  been  served  while  the  former 
indictment  had  not  bem  deserted— and  that 
the  former  indictment  cannot  be  deserted 
without  the  authority  of  the  Court.  He 
stated,  that  fifteen  days  further  of  mdrnke 
niffht  be  of  material  advantage  to  the  panel; 
and  he  figured  strong  cases  of  hardship  whidi 
the  Court  would  have  to  check ;  for  instance, 
there  might  be  a  series  of  indictments,  upon 
some  one  of  which  the  king's  advocate  might 
take  it  into  his  head  to  transfer  suddenly  the 
trial  to  Inverness  or  Aberdeen.  I  hope  no 
such  thing  wjll  ever  happen;  but  should  it 
happen,  the  Court  has  power  to  redress  the 
gnevance. 

In  considering  the  objection  which  has  been 
brought  forward,  I  wish  to  know  what  interest 
the  panel  has  to  plead  it.  I  could  figure  a 
case  where  the  panel  mifirht  have  a  strong  in- 
terest to  plead  such  an  objection;  and  then  I 
might  think  differently  fVom  what  I  do  on  the 
present  occasion. 

The  case  would  have  been  altogether  differ- 
ent, if  a  different  crime  had  been  charged  in 
the  second  indictment  from  what  was  charged 
in  the  first,  or  if  the  crime  had  been  differently 
stated,  or  if  something  had  been  added  by  the 
public  prosecutor.  But  here  the  indictments 
are  the  same.  Something  is  left  out  in  the 
second,  which  appeared  to  me  objectionable 
in  the  first — the  narrative,  that  die  pand 
having  *"  at  Glasgow,'^  &c  ^wickedly,  mali- 
donsly,  and  traitorously  conspired  and  agreed 
with  other  evil  disposed  persons,  to  break  and. 
disturb  the  public  peace,  to  change,  subvert, 
and  overthrow  the  government,  and  to  excite, 
move,  and  raise  insurrection  and  rebellion, 
and  especially  to  hold  and  attend  secret  meet- 
ings, for  the  purpose  of  obtaining  annual 
parliaments  and  universal  suffrage  by  unlawful 
means,  did,"  &c.  But  are  the  panel's  counsel 
much  the  worse  in  their  cogitations  on  the 
second  trial,  from  this  passage  being  struck 
out  of  the  indictment  ?  There  is  no  increase 
in  the  second  indictment;  and,  with  the  dimi- 
nution which  I  have  now  mentioned,  the  two 
indictmenU  are  in  the  same  terms.  The 
puiely  therefore,  has  no  interest  to  plead  the 
objection  upon  which  he  appears  to  rely. 

It  is  true  that  the  prosecutor,  in  law,  or  in 
point  of  form,  cannot,  of  himself,  desert  the 
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diet  But  did  the  judge*  ever  take  it  into 
their  minds  to  adt  the  prosecutor,  upon  way 
occasion,  why  he  desires  the  diet  to  be  de- 
serted? We  presume  he  has  good  reasons 
for  doing  so,  and  we  never  ask  him  to  state 
those  reasons.  The  power  of  passing  firom  or 
deserting  an  indictment,  is  snbstantisily  in  his 
maietty's  advocate  or  his  deputies. 

I  think  the  counsel  for  the  panel  would  havw 
done  better  to  have  withhela  their  objection^. 
Has  this  panel  pleaded  to  the  present  indict- 
ment? I  believe  not;  for  his  oonnsel  pfe» 
vented  him.  The  first  indictment  had  noa 
gone  to  a  jury,  and  never  will.  Befora  an 
indictment  go  to  a  jury,  it  hu  been  by  pra&« 
tice  in  the  power  of  the  prosecutor  at  any 
time  to  pass  ftom  it  by  bringing  a  second  in« 
dictment;  and  it  were  unwise  to  put  a  rash 
hand  to  any  variation  in  the  procedure  in  cri-* 
minal  trials.  Many  instances  might  be  cited 
of  a  first  indictment  having  hten  virtuaUy 
passed  from  by  a  second  serving,  and  many 
cases  to  that  effect  were  cited  by  one  of  the 
learned  gentlemen,  without  goin^  further  bade 
than  1812.  These  cases  are  familiar  to  us  all. 
I  was  present  at  several  of  the  trials.  The 
lord  advocate  went  further  back,  and  he  stated 
the  case  of  Mendham.  I  take  the  true  view 
of  the  law  to  be  this — that  the  servinr  of  » 
new  indictment  is  a  substantial  dereUction  of 
a  former  indictment.  An  application  to  the 
Court  on  the  subject  is  a  mere  matter  of  form. 
No  good  can  arise  from  sustaining  the  object 
tion  in  this  case;  and  I  do  not  think  that  in 
law  and  practice  it  can  be  sustained. 

Lord  GWkt, — ^I  am  not  sure  that  I  can  ar^ 
rive  at  the  same  conclusion  with  my  brother 
who  has  now  spoken. 

I  think  it  fair  to  state  in  the  outset,  that 
actual  hardship  is  a  plea  which  cannot  be 
stated  in  the  present  instance.  I  do  not  think 
that  the  panel  can  complain  of  hardship ;  and 
no  such  plea,  I  believe,  is  seriously  insisted 
on,  as  that  of  actual  hardship.  -  Itie  argument 
of  the  prisoner's  counsel  is  an  otnection  in 

S>int  of  form,  founded  upon  principle,  and  all 
rms  which  regulate  criminal  procedure  are 
of  importance. 

The  case  of  Charteris  was  the  first  refosred 
to;  and  what  do  I  gather  from  that  caseF 
There  were  four  indictments ;  and  the  prisoner 
was  brought  to  the  bar  under  the  chai^  con- 
tained in  all  these  four  indictments,  having 
pleaded  at  that  time  to  none  of  them.  His 
counsel  excepted  to  this,  and  I  think  with 
reason ;  and,  in  consequence  of  what  passed, 
the  prosecutor  was  obliged  to  abandon  three 
of  the  indictments,  and  the  trial  proceeded 
upon  the  fourth.  I  understood  Mr.  Cleric  to 
say,  that  the  trial  did  not  proceed  iautanier; 
in  which  I  think  he  is  mistaken.  I  think  that 
aU  that  was  done  in  that  case  was  to  find  the 
prosecutor  could  •  not  proceed  on  any  one  in- 
dictment without  expressly  abandoning  the 
rest;  and  I  understand  the  trial  proceeded 
immediately.    This  judgment,  whether  riftht 
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or  WI009  in  tha  caM  of  Clianerif»  and  though 
nrach  foandod  on,  seems  tb  hare  been  depart- 
ed.  &0B  in  the  subsequent  |Mractice  of  the 
Coaitfc  It  seems  to  hate  .become  an  establish- 
ed pgactiee^  reooncileable  witJi  principle^  that 
a  j^lie  {ffosecntor  may  raise  indictments 
againdn  a  misoaer  in  succession  for  any  period, 
ud  may  bring  him,  when  he  chooses,  to  trial, 
and  that  the  prisoner  has  now  no  pound  for 
oljeclion  as  in  the  case  of  Charteru.  I.hold 
•Oy  for  this  reason,  that  it  is  now  an  established 
princip^  that  in  criminal  prosecutions,  a 
public  piosecuU>r,  by  nising  a  fresh  indict- 
flsent  against  a  prisoner,  eo  ijpio  passes  from  all 
tboner  indictments.  Suppose,  therefore,  that 
<ha  anlsctnnate  man  at  the  bar  had  not  plead- 
eid  to  the  old  indictment,  I  should  have  consi- 
4asad  the  new  indictment  a  virtual  abandon- 
neat  of  the  ibnaer  one.  I  conceive  that  the 
mactice  which  has  followed  the  case  of 
Charteri^  is  recondleable  to  principle,  and  for 
this  reason,  that  till  a  prisoner  pleads  to  an  in- 
dictment, the  public  prosecutor  has  the  dis- 
posal of  the  indictment,  qnd  he  may  brin^  it  or 
not  before  the  Court — ^he  may  abandon  it  vir- 
tually, or  expressly,  without  the  consent  of  the 
Coort. 

That  is  what  the  practice  goes  to.  But  what 
is  the  case  here?  The  difference  between  this 
and  colonel  Charteris's  case  is,  that  Ler6  the 
prisoner  did  plead  to  the  indictment.  And  what 
was  the  consequence  of  his  doing  so  ? — that 
the  indictment  was  no  longer  within  the  power 
of  the  public  prosecutor — ^he  no  longer  could 
desert  the  diet — ^that  is  all  within  the  exclusive 
power  of  the  Court.  If  I  am  asked  whelher, 
whea  litiscontestation  has  taken  place,  and  the 
pleading  of  the  prisoner  to  the  indictment 
Biay  fairly  be  considered  as  an  act  of  litiscon- 
teftation,  the  public  prosecutor  is  entitled,  of 
bis  own  authority,  to  desert  the  diet  or  aban- 
don the  charge?  I  answer  in  the  negative. 
He  cannot  do  it  without  the  interposition  of 
the  authority  of  this  Court. 

That  question  is  decisive  to  a  certain  degree 
on  the  present  point.  If  he  cannot  abandon 
it  expressly,  he  cannot  do  it  virtually — he 
cannot  do  it  by  implication — ^he  cannot  do  it 
withoat  the  authority  of  the  Court.  It  is  laid 
down  bjr  Mr.  Hume^ — and  I  conceive  it  to  be 
a  most  important  principle  in  our  proceedings, 
— that  after  a  panel  has  pleaded  to  an  iodictr 
meat,  ^e  authority  of  the  Court  must  be  had 
Ibr  the  abandonment  of  that  indictment.  I  do 
not  talk  of  this  as  a  case  of  hardship ;  but  I 
eoacaive  hardships  might  arise  from  the  exer- 
one,  by  a  public  prosecutor,  of  such  a  right 
atliis  nudest/s  advocate  now  contends  for. 

Iba  poolic  prosecutor  has  many  privileges. 
Ifaaj  araJnsUy,  and  reasonably,  and  wisely, 

'  ftr  the  most  proper  purposes,  gi^en  to 
wfaicb  aia  not  allowed  to  a  privata  prosa- 

itor.  But  litSscotttestatioB  goes  thro«(^  all 
After  it,  neither  party  can  go  out  of 
Caort  without  the  aathoritT  of  the  Court. 
Hame  ittustates  the  rights,  me  sitnation^  and 


ferring  to  the  sitoatlon  of  the  private  prose- 
cutor in  similar  cases.  I  can  easily  conceit 
cases  to  exist,  though  I  have  no  apprehensions 
of  their  existing,  in  which  it  might  be  the  du^ 
of  your  lordships,  in-  point  of  justice  and  law, 
and  on  important  considerations  of  every 
description,  to  say  that  you  would  not  allow 
the  public  prosecutor  to  abandon  an  indict- 
ment and  take  up  a  new  one* 

I  apply  this  principle  to  the  present  case. 
The  panf*!  has  pleaded  not  guilty  to  the  first 
indictment,  and  a  new  one  has  been  raised. 
I  do  not  say  the  new  one  is  null — ^I  am  not 
prepared  to  go  that  length.  But  this  much  I 
say,  that  this  does  not  extinguish  the  old  one 
— that  it  is  not  a  virtual  discharge  of  it,  be- 
cause the  public  prosecutor  cannot  expressbr 
discharge  or  desert  the  first  of  himself.  I 
conceive  that  the  first  still  subsists*- it  has  not 
been  dischar^ped  hr  anv  authori^  competent 
to  disdiarge  it.  It  still  subsists;  ano  here 
the  prisoner  has  a  fresh  indictment  served 
against  him.  What  is  to  be  done  with  te 
present  indictment  f  It  is  not  null — ^but  what 
the  prisoner  says  is,  I  must  have  fuU  Muoa 
granted  me;  and  the  whole  question  is, 
whether  the  full  mdbfdff  shall  be  granted  him^ 
Yes  or  No  f 

I  think  that,  in  point  of  form,  you  are  bound 
to  dispose  of  the  first  indictment,  and  then  the 

Suestion  is,  whether  you  will  allow  the  panel 
le  fifteen  days,  Yes  or  No? 
It  was  said  that  the  prisoner  has  no  interest 
to  plead  the  objection.  I  cannot  go  into  that. 
This  is  a  question  of  life  and  death,  and  he  is 
the  best  judge  of  his  own  interest.  I  am  not 
entitled  to  tell  him  that  he  has  no  interest  not 
to  be  tried  to-day.  For  any  thing  I  know,  he 
has  a  mat  interest— a  material  interest,  by 
which  his  life  may  be  preserved  or  prolonged. 
To  have  his  life  prolonged  even  for  fifteen  or 
dxteen  days,  is  perhaps  a  serious  object  to 
him,  as  affordins  bim  possibly  a  better  chance 
to  save  it  from  the  present  danger. 

If  the  practice  rounded  on  by  the  Crown 
counsel  were  of  long  standing,  inveterate,  and 
recoocileable  to  principle,  I  should  hold  it 
sufficient  to  authorize  the  proceeding  which  is 
objected  to  in  this  case.  But  as  to  the  prac- 
tice cited  here,  where  an  indictment  has  been 
pleaded  to  by  the  prisoner,  I  have  seen  no 
cases  stated  prior  to  1812.  The  case  of 
Somerville  in  1819,  and  that  of  Horn  in  1814, 
were  mentioned.  The  case  of  Mendham  I 
have  no  distinct  recollection  of.  I  take  it  for 
granted  it  was  correctly  stated.  These  three 
cases  are  all  we  have  been  told  of,  which  truly 
apply  to  the  present  case.  I  cannot  pay  such 
regard  to  these  cases,  as  to  be  of  opinion  that 
they  entitle  me  to  overrule  the  objection; 
IW,  Beeause  they  are  too  recent  in  date,  and 
too  few  in  number,  for  regulating  our  decision: 
Suondfyf  I  think  they  ought  not  to  be  attended 
to^  for  thia  reason,  because  I  do  not  see  that 
the  objection  was  stated ;  and  we  all  know 
how  apt  the  best  mea  are  to  fall  into  errors 
apd  sbght  irregularities  when  not  put  ,on  their 
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gnud  by  the  bar.  Wtwcrt  told,  that  H  It 
ibe  dftty  of  tbe  Cooit  to  watob  ov«r  the  pio- 
ee^dittga,  and  see  tbat  tbey  are  regnlar  and 
eonaonaat  to  eatablished  fanati  nhetber  any 
tbing  be  stated  from  tbe  bar  or  not.  In  that 
obaerratkm  I  agree;  and  I  am  sure  that  I 
speak  the  senthMnts  of  the  Coort  when  I  sav, 
that  we  are  sensible  of  the  anxions  and  able 
care  displayed  by  yonr  lordship  on  all  occa- 
siotts  of  that  kind.  Bat  it  is  impossible  for 
any  man  to  attend  to  every  thing,  I  say, 
therefore,  I  pay  mnch  the  less  reganl  to  these 
eases,  because  they  were  not  argued  by  the 
bar.  They  are  cases  in  which  the  objection 
was  not  urged.  If  the  objection  had  been 
stated  the  Coort  woukl  have  kiven  greater 
consideretion  to  the  point.  I  nave  a  third 
reason,  vit.  that  I  cannot  reconcile  these  deci- 
sions to  strict  principle.  I  think  that  after  a 
panel  has  pleaded  to  an  indictment,  the  pvblic 
prosecutor  cannot  pass  from  that  indictment 
without  the  authority  of  the  Court ;  and  that 
be  cannot  virtually  abandon  a  fint  indictment 
after  such  pleading,  merely  by  serving  a  second 
indictment  upon  the  prisoner. 

I  therefore  think  this  objection  is  well  found- 
ed, to  the  effect  that  it  is  our  duty  to  insist  that 
the  lord  advocate  shall  proceed  on  the  former 
indictment,  or  shall  now  move  the  Court  to  de- 
sert it.  Whether  any  consequences  may  follow 
firom  delay,  I  am  not  aware.  The  Pitnel  asks 
fifteen  days  longer ;  and,  if  he  is  ri^t  in  point 
of  form,  I  cannot  refbse  his  demsind,  on  the 
ground  that  he  has  no  interest  in  what  he  adts. 

Lord  PiimUijf — This  is  a  point  attended 
with  some  difficulty  ;  and  it  would  be  singular 
indeed,  if,  after  attending  to  the  learned  plead- 
ings at  the  bar,  and  what  we  have  beard  ftom 
the  bench,  I  could  say  I  felt  it  unattended 
with  difficulty.  M^  impression  however  is, 
that  the  objection  is  not  vrell  ftmnded.  In 
questions  of  this  description,  the  practice  is 
the  safest  guide  to  go  oy.  It  here  appears 
strong.  I  do  not  s^ak  particularly  or  the 
case  of  Mendham ;  but  the  cases  of  Somer- 
^ille  and  Horn  are  distinctly  in  point— are 
identical  to  the  point  before  us. 

It  is  true  that  these  are  late  cases,  and  that 
no  others  have  been  mentioned.  But  let  it 
be  remembered,  that  this  objection  comes 
upon  us  uoprepared.  Neither  your  lordships 
nor  counsel  have  had  time  to  took  to  prece- 
dents ;  and  I  think  it  would  be  right  to  nave  a 
search  made  into  former  cases,  to  see  whether 
these  are  the  only  cases  which  are  the  same 
vrith  tlie  present. 

It  is  certainly  true  that  these  cases  were  not 
argued  before  your  lordships ;  but  the  Court 
is  bound  to  attend,  and  always  does  attend  to 
the  relevancy  of  preoeedings  of  this  kind,  and 
narticttlarly  when  it  is  important  to  the  de- 
rence  of  a  panel  at  the  bar.  The  Court  trill 
m  all  such  cases  attend  to  tbe  regularity  of 
procedure;  and  in  the  case  of  Somerville  this 
point  was  stated  to  the  Court-«p>it  was  not 
argued,  but  it  was  not  overiooked. 


I  do  not  see  that  any  hardship  conld 
from  holding  that  the  serving  of  a  new 
ment  is  a  virtual  abandonment  of  the  M. 
It  was  upon  that  principle  thai  the  oase  of 
Somerville  was  decided ;  and  if  1 4lid  not*  un- 
derstand that  to  be  the  principle  in  the  case  of 
Somerville,  I  should  be  of  a  diffeient  opinion 
as  to  the  present  case.  I  see  no  hardship  to 
the  panel,  nor  any  want  of  principle  in  the 
rule.  It  is  upon  Uiese  gromMs,  though  with 
difficulty  and  hesitation,  that  I  think  the  ol^ 
jection  cannot  be  sustained.  At  the  same 
time,  it  may  appear  to  be  of  importance,  and 
I  have  no  objection  to  have  the  point  more 
folly  considered,  and  a  search  made  for  prt- 
cedenu,  because  I  am  satisfied  that  when  the 
matter  is  investigated,  it  will  be  found  that 
the  Court  has  proceeded  upon  these  gremds 
in  other  cases. 

Lord  Resion. — ^The  first  inquiry  is,  whether 
this  <juestion  has  been  settled  or  not  by  prior 
practice?  If  it  is  not  so  settled,  I  agree  in 
the  opinion  which  Lord  Gillies  expressed. 

If  1  understand  the  quotations  that  were 
read  from  Mr.  Hume,  it  is  not  in  the  power  oC 
the  public  prosecutor,  without  the  autnority  of 
the  Court,  to  pass  from  an  indictment  to  whidi 
a  panel  has  pleaded ;  and  the  panel  may  in- 
sist that  the  case  should  now  go  on  upon  the 
first  indictment.  The  panel  should  not  be 
exposed  to  the  hardship  of  not  knowing  upon 
which  indictment  his  trial  is  to  proceed.'  It  is 
in  the  power  of  the  Court  to  pass  from  the 
first  indictment  or  not,  upon  the  motion  of  the 
ford  advocate;  and  the  panel  should  not  be 
uncertain,  upon  coming  into  Court,  upon 
which  of  the  two  indictments  he  is  to  be  tried. 
It  vrould  be  a  hardship  to  put  him  in  that 
situation. 

It  was  said  that  the  indictments  are  the 
same,  or  the  one  only  a  part  of  the  other. 
That  certainly  does  appear  to  be  the  case ; 
but  vriien  they  come  to  be  minutely  sifted, 
other  circumstances  mav  be  discovered,  of 
which  the  panel  may  avail  himself. 

I  think  he  ought  to  have  fifteen  days  mdudm 
on  the  second  indictment,  after  the  authority 
of  the  Coort  is  given  to  the  abandonment  of  die 
first  indictment. 

As  to  the  practice  which  hu  been  died. 
Lord  Gillies  stated  very  good  reasons  why  we 
should  not  be  bound  by  it.  It  is  only  of  four 
years  standing,  and  tne  objection  was  not 
stated  in  any  of  the  cases  which  were  cited. 
The  practice  cannot  therefore  be  binding  on 
the  Court.  I  am  for  sustaining  the  objection, 
or  allowing  a  search  for  precedents.  The 
practice  is  perhaps  of  longer  standing. 

Lord  Jmtkt  GferL^I  certainly  have  an 
difficulty  in  staling  to  your  lordnipa^  thm, 
notwithstanding  the  very  able  manner  in  whieli 
thia  ar|ansent  baa  been  urged  on  the  part,  of 
tbe  pnsooer,  and  notwithstanding  my  deft^ 
reneefor  tho  opinionaof  my  brotneia  on  my 
left  hand,  I  am  not  prepared  to  ooncnr  in  the 
objection  which  has  bton  brooghi  feniaad  iu 
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;  and  if  dinen  to  (b*  aaeeaBity  of 

Smog  a  decided  opiaioD  at  present,  I.  mist 
ifer  from  these  learned  lords,  and  find  that 
the  objection  ought  not  to  be  sustained.  Not^ 
withstanding  the  weight  of  these  opinions,  you 
hare  the  practice  established  in  point  of  nict 
— fo^  from  the  deliberate  averment  of  the 
Conmel  for  the  Crown,  you  must  assume  that 
there  is  a  series  of  cases  in  which  you  have 
acted  on  a  principle  directly  opposite  to  that 
which  is  now  contended  for  by  the  Counsel  for 
the  prisoner.  I  apprehend  that  it  is  also  a 
weignty  consideration  in  this  question,  that  in 
one  of  the  cases  which  has  been  cited,  as  to 
the  procedure  in  cases  like  the  present,  the 
prisoner  was  visited  by  most  exemplary  pu* 
inahmeBt.  I  allude  particularly  to  the  case  of 
lindaay  Craoford,  who  was  sentenced  to  trans- 
portation for  fourteen  vears.  Somerville  too 
was  unfortunate  indeed,  if  there  was  a  valid 
olgection  which  might  have  been  stated 
against  his  trial,  as  the  sentence  upon  him 
was  imprisonment,  accompanied  witn  an  ex- 
hihitioa  on  the  pillory.  These  are  precedents 
which  have  not  been  hitherto  doubted  by  the 
Court ;  and  yet  our  attention  is  now  called 
to  this  question,  and  we  are  desired  to  sustain 
the  objection  of  the  panel's  counsel.  I  hold 
U  to  be  my  sacred  duty,  sitting  here  as  a  Judge 
in  a  ^estiOB|as  to  a  form  of  procedure,  before 
I  p«l  ray  rash  hand  to  alter  what  has  been 
the  practice,  to  be  convinced  by  argument, 
leason,  and  authority,  beyond  doubt,  that  that 
practice  so  uniformly  adopted,  and  followed 
by  such  consequences,  is  contrary  to  law.  If 
I  did  not  so  act,  I  should  consider  myself  as 
in  tet  accessory  to  a  fundamental  subversion 
of  OUT  criminal  procedure. 

Bat  although  my  opinion  is  different  from 
diat  of  my  learned  brothers,  I  am  disposed  to 
go  into  the  proposition  made  by  Lord  Pitmilly 
ef  inquiring  into  the  fact.  Whether  or  not 
diese  recent  cases  are  bottomed  upon  an 
older  practice;  which,  if  established,  would 
go  greatly  to  do  away,  or  would  much  diminish 
the  impression  of  the  opposite  lopinions  which 
have  been  delivered. 

I  think  it  no  more  than  justice  to  the  lord 
advocate  to  say  of  the  statement  of  his  lord- 
ship, that  he  had  no  other  view  than  to  bring 
benre  the  Court  the  practice  prior  to  that 
staled  by  Mr.  Drummond.  The  case  of 
Mendham  occurred  in  1804,  not  so  recent  as 
th€  pcactioe  alluded  to  in  1812.  Mr.  Burnet, 
where  speaking  of  forgery,  page  190,  says, 
^  The  qoetcion  again  occurred  m  the  trial  of  the 
sane  person  (Mendham)  in  October  1804,  for 
vtteriiu^  and  vending  forged  notes.  The  Court 
oideted  informations  on  the  point,  but  the 
MieoBtor  cfterwardsponed/roffi  thechar^,  and 
Movght  Mendham  to  trial  on  a  diftrent  radictr 
aacat  in  December  following,  for  forgine  and 
9ttmau%  Bank  of  England  notes,  wim  an 
imeat  to  defiraad  the  Bank  of  England.''  Your 
lordsfaipa  ae^  that  Mr.  Bomet,  who  was 
with  the: forms  of  the  Court*  and 
mdwstuom  to  make  himadf  acquainted 


witfi  enreiy  tfang  relating  to- the  criaianal  law 
and  procedure,  scales,  in  the  very  language 
which  is  olijected  to  in  this  cas€t,  that  the  pro- 
secutor afterwards  passed  from  the  charge* 
This  is  another  case  to  be  added  to  that  train 
of  precedents  which  have  been  cited. 

this  then  being  the  case ;  there  being  evi- 
dence b^ore  you  of  a  practice  since  1804, 
and  in  one  of  the  cases,  the  attention  of  the 
Court  having  been  particularly  directed  to  the 
point  in  question, — a  circumstance  which  £ 
now  positively  remember,— the  question  is. 
Whether  the  panel, is  now  entitled  to  state  to 
your  lordships,  that>  there  is  such  a  formidable 
objection  to  this  practice,  in  point  of  principle, 
that  you  ought  to  lay  it  aside,  and  establish  a 
new  practice  in  this  Court.  That  is  the  ex- 
tent of  the  argument  pressed  upon  you.  Cases 
formerly  were  not  so  fully  reported  as  they 
now  are ;  but  you  are  bound  to  hold,  that  in 
those,  in  which  the  practice  now  objected  to 
was  followed,  it  had  the  consideration  of  the 
Court  If  the  practice  had  appeared  to  the 
Judges  to  be  objectionable,  they  would  have 
intenered,  though  no  objections  were  stated 
l>y  the  panel's  counsel. 

I  cannot  agree  with  my  learned  brothers  as 
to  the  possibility  of  hardship  arising  to  a  party 
from  the  practice  which  has  been  followed 
in  this  case.  I  do  not  think  that  the 
public  prosecutor,  in  virtuaUy  passing  from  a 
first  indictment  by  serving  a  second,  leaves 
the  panel  in  duhio  upeo  which  indictment  he  is 
to  be  tried.  If  it  ooold  be  made  out  to  my  sa- 
tisfoction  that  such  was  the  case,  I  should  in- 
deed see  something  like  hardship*  But  the 
moment  it  is  held  to  be  clear  law,  that  eveii 
after  the  debate  on  the  relevancy  of  an  indicti* 
ment,  and  after  informations  ordered  on  the 
subject  of  the  objections  stated,  the  public 
prosecutor^  by  serving  a  second  indictment, 
passes  from  the  first,  no  injoiy«an  possibly 
arise  to  a  panel ;  he  cannot  be  ignorant  upon 
which  of  the  indictments  he  is  to  be  tried. 
The  Counsel  must  know  the  law ;  and  when 
consulted  by  him,  they  can  inform  him,  that 
though  five  indictments  have  been  served 
against  him,  it  is  only  the  last  to  which  he  has 
occasion  to  direct  his  attention.  It  is  the  duty 
of  counsel  for  an  accused,  in  reference  to 
what  I  hold  to  be  the  clear  rule  of  practice,  to  ^ 
give  the  panel  this  information,  and  then  no' 
panel  can  be  held  in  doubt  as  to  (he  indiot- 
ment  upon  which  his  trial  is  to  proceed.  It 
is  upon  a  settled  conviction  that  no  prejudice 
can  arise  to  a  panel  in  such  a  situation  that  I 
Uiink  the  objection  is  not  well-founded. 

Indictments,  where  there  has  been  no  plead- 
ing, are  every  day  passed  from,  with  or  with* 
out  any  reason  appearing  on  the  face  of  the 
indictment.  I  say,  the  same  principle  applies 
to  a  case  like  the  present.  The  cases  are  the 
same  as  to  the  safety  of  the  prisoner.  There 
cannot  remaift  in  his  mind  a  shadow  of  doubt 
as  to  the  indictment  upon  which  his  trial  is  !• 
proeeed  ;  the  rule  of  practice  is  a  '-*  *  - 
gfiide  for  him. 


tail 
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Upon  Umm  grMAds^  I  my,  I  ibmdd  bt  Ibr 
reptUing  the  objedtioo;  but  I  concur  in  fhe 
piopotiUon  which  has  been  made  to  toot  tord- 
ships,  that  in  a  point  of  practice,  which  is  of 
iofioite  consequence  to  the  accused — Uttt  law 
of  the  coantry — and  the  guidance  of  futurity-^ 
and  where  it  is  stated  3iat  a  reoent  practice 
only  had  crept  in  which  was  unknown  in 
fbrmer  cases,  an  inquiry  should  be  made  to 
ascerudn  clearly  how  the  matter  stands. 

A  small  indulgence  in  point  of  time  may  be 
granted.  The  ^parties  may  be  allowed  to  giro 
in  short  Minutes  of  the  state  of  the  practice, 
to  be  delivered  on  or  before  Saturday  next ; 
and  the  case  may  be  resumed  this  day 
se'ennight. 

'  Lord  Adoocate. — ^There  is  another  trial,  that 
df  Douglas,*  fixed  for  Monday.  I  never  have 
felt  au^  desire  to  press  a  prisoner  in  point  of 
time,  if  any  object  whatever  was  stated  to  me 
fbr  his  wishing  delay.  If  the  panel's  counsel 
wish  for  time,  I  can  hare  no  objection  to  grant 
it  them.  On  the  present  occasion,  I  only  think 
it  necessary  that  I  should  be  permitted  to 
state  upon  your  lordships*  record,  what  I  now 
state  vivA  voce,  that  I  aid  understand  that  by 
the  service  of  tfie  second  indictment  there  was 
a  virtual  abandonment  of  the  first. 

I  have  no  objection  to  this  point  beingsettled, 
c^n  previous  to  Monday.  The  Minutes 
should  be  ordered  to  be  given  in  immediately, 
that  there  may  be  no  delay  in  bringing  on  the 
trial  afterwards,  as  we'  may  be  told,  perhaps, 
that  no  inducia  had  been  running  upon  a  se- 
cond indictment.  I  do  not  wish  to  press  the 
business ;  but  a  short  day  should  be  assigned 
fbr  the  inouiry  proposed,  which  may  be  com- 
l^eted  without  delay. 

Mr.  f^k, — It  is  impossible  to  search  a  re- 
cord which  has  no  index,  in  two  days. 

^  Loid  CFitttt.— Then  may  be  adebate  apon 
the  relevaacy;  and,  by  possibility,  what  the 
loid-advocaie  saya  may  tike  place. 

.  Xortf  Advdcaie, — I  passed  from  the  first  in- 
dictm^t  bv  executing  the  second,  and  the  tf>- 
duckt  on  the  second  began  to  run  from  that 
time.  I  owe  too  much  to  the  law  and  the 
decisions  of  your  lordships,  not  to  oppose 
the  objection  which  has  been  brought  forward 
to  day. 

*  Lo^  JmUee  CUrK — ^There  is  to  be  no  argu- 
ment in  the  nnnutes.  They  are  to  be  seen  and 
interchanged. 

"  Jjord  AdvocaU, — ^With  regard  to  the  terms  of 
your  interlocutor,  a  diet  cannot  be  continued 
as  to  an  indictment  which  has  been  passed  from. 
I  passed  from  the  first  indictment,  and  a  ma- 
jority of  the  Court  agree  that  the  first  does  not 
now  subsist. 

Lord  GiWft.— The  authority  of  the  Court 
must  be  obtained  to  the  passing  from  thai  in« 
dictment. 


■"  ■  ^ 
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Imd  Jmtki  Carib*^Wa  keep  afasy  tfaia^ 
eattia. 

^  Lord  Advocate*— The  question  for  your  con* 
sideration  has  not  arisen  under  the  first,  but 
under  the  second  indictment.  Your  lordships 
called  the  second  indictment ;  you  called  the 
panel  to  plead  to  it ;  and  in  bar  of  his  doing 
so,  a  motion  was  made  that  the  trial  should  not 
take  place  upon  that  indictment ;  and  the  ques- 
tion is,  whether  the  trial  can  proceed  on  it  oi* 
not?  'Therefore  you  cannot  proceed  on  any 
other,  or  continue  any  other  tnan  the  second 
indictment.  A  majority  of  your  lordships  are 
of  opinion  that  the  first  indictment  was  vir- 
tually passed  from,  and  I  called  the  diet  of  n6 
other  indictment  than  the  second. 


The  foUoujwg  nttnutet  of  the  debate  were  thai 
"^        entered  vpon  the  record. 

CranstouD,  ibr  the  panel,  ol^edodg — 
.  That  it  was  incompetent  to  serve  one  libel 
against  a  panel,  while  another,  upoa  which 
he  bad  ahready  joined  issue  by  pleading, 
was  still  current  s^nat  him  :  That  the 
first  libel,  having  been  pleaded  to  in  faoa 
of  the  Court,  was  no  longer  mtb  polntoia 
of  the  public  prosecutor,  and  could  not  be 
deserted,  or  otherwise  disposed  of,  but  hf 
judgment  of  the  Court :  That  this  Ube^ 
being  still  in  force  against  the  panels  was 
the  only  one  against  which  he  could  now 
be  called  to  defend  himself;  and  that  it 
was  not  till  after  it  had  been  disposed  of 
by  sentence  of  their  lordshipa,  that  there 
was  loom  for  the  service  of  a  second, 
against  which  the  panel  was  entitled  to  have 
the  full  mdbfcus  of  fifteen  days  to  pcapare 
for  his  defence* 

Home  Drummond,  for  his  aiajesty'sad* 
vocate,  ansioered^ — That  the  pvooeeding 
upon  this  occasion  is  sanctioned  bv  the 
established  practioe  of  the  Court;  and  that 
the  very  same  course  has  been  invariablj 
followed  ih  every  case  where  the  same 
circumstances  have  occurred.  So,  fbr  ex- 
ample^ in  the  ease  of  lindsiQr  Craofbidy 
indicted  to  stand  trial  on  the  9th  Jannarf 
1812,  when  the  diet  being  oontinned  till 
3id  February,  new  criminal  lettors  were 
in  the  meantime  raised,  the  diet  whereof 
fell  on  the  same  day,  and  the  trial  pro- 
ceededi  Thomas  Somerville  was  indicted 
to  stand  trial  on  the  25th  January  1813. 
He  pleaded  not  guilhr ;  and  after  a  debate 
on  the  relevancy  of  the  libel,  infbrmaliona 
were  ordered  to  be  lodged  on  the  15th 
February;  but  new  criminal  letten  were 
raised,  the  diet  whereof  fell  on  the  eame 
dayy  and  the  trial  proceeded*  A  questioo 
was  asked  in  this  case  by  one  of  the  judgas^ 
if  itwould  not  be  proper  to  desert  Uie  diet 
of  the  first  libel  r  but  it  was  mumered, 
that  a  desertion  might  be  argued  to  aflect 
the  second  also;  and  that  the  iisrmer  waf 
held  to  ha  abandoaedby  thaaervica  of  a 
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He  Court  laid  thvffMiia  ad- 
litre  lb  the  praetioe;  end  tMeete-ufo- 
ceeded.  In  the  casee  of  John  Honi|  June 
13th  and  July^lh  1814,  and  of  John.Bell, 
who  pleaded  guilty  on  the  first  calling  of 
the  aiety  January  9th  and  February  3id 
and  lOthy  1817,  similar  proceedings  took 

$tace;  as  also  in  the  previous  case  of 
lendham  in  1804. 

2do,  His  majesty's  advocate  possesses 
an  uncontrolled  power  over  his  instance  in 
all  stages  of  a  criminal  process.  He  Is  not 
bound,  as  a  private  prosecutor  is,  by  statute, 
to  insist  at  the  appointed  diet^  but  may  at 
an  times  abandon  or  pass  from  any  indict- 
Bsent  be  has  raised,  or  any  part  thereof; 
and  be  does  so  ta  daily  fnractke,  according 
to  his  pleasure^  And  if  he  exercise  this 
power  at  any  time  before  an.  assise  is  set 
to  tiy  the  case,  he  is  still  at  liberty  to 
insist  of  new  against  the  panel  in  another 
indictment  for  the  same  offence. 

3tio,  The  remedy  for  the  possible  abuses 
that  may  follow  from  this  power,  is  to  be 
found,  not  in  attempting  to  compel  th^ 
prosecutor  to  maintain  an  instance  whidi 
he  has  dropped,  over  which  the  Court  have 
no  control,  and  for  which  the  panel  has  no 
interest  to  insist,  as  he  is  out  of  Court  by 
the  abandonment  of  the  charge  but  in 
opposing  its  oppresnive  renewal  or  con- 
tinuation, when  the  Court  may,  on  suf- 
ficient cause  being  shewn,  desert  the  diet 

4to,  No  objection  is  or  can  be  made  to 
the  numberless  eicamples  of  an  instance 
dropped  where  the  panel  has  never  pleaded 
to  the  charge.  Now  this  case  is  in  nowise 
different  in  principle ;  for  the  parties  can 
in  no  sense  oe  saia  to  have  ^  jomed  issue'' 
befbffe  an  assise  is  set ;  no  plea  or  state- 
BBent  of  fiais  being  final  uat  is  entered 
befoie  the  judges  of  the  fact  are  named ; 
■or  can  a  panel  have  a  jms  qtuuUum  in  his 
«wn  plea.  The  doctrine  ii  jouunf  ium 
«r  Uiiaetmtatatitmf  has  no  eiistenoe  m  this 
coiitt,  being  founded  in  a  ptesumed  ju- 
dicial contract  between  the  parties;  a 
thing  inoonaisteni  with  the  first  principles 
ofertuttnallaw. 

Lastly^ — fisrejceof  a  second  libel  has, 
in  the  recent  practice  of  the  Court,  been 
beld  10  imply  the  virtual  abandonment  of 
iKe  first ;  and,  consequently,  there  is  no 
ground  for  the  comf&aint  of  two  indtct- 
»ents  anbsisting  at  once  against  the  panel, 
smd  of  his  uncertainty  toitbich  he  may  be 
ca&ed  upon  to  ansvrer.  Accordingly,  his 
majesty's  advocate  declares,  that  he  has 
abandoned  the  first  libel ;  and  he  has  no 
objectiott  to  authenticate  this  statement  on 
the  leooid  in  any  form  the  Court  may  think 
fit^  aDd  this  he  apprriiends  is  all  the  panel 
liaa  any  right  In  rc^qutre. 

As  to  the  indbritf  ef  fifteen  days,  there 
is  nothing  in  the  net  of  parllanent  to  pre- 
Tint  the  service  of  a  second  libel  during 


iw  Mdilenet''4df  nfbfMM  #n#;  ftiA  it  is 
eontraiy  to  no  principle,  and  sanetioned 
by  thr  inveterate  pinctioe  of  iIm  Ooort 


The  Lord  Justice  clerk  and  Lords  coun 
missioneirs  of  Justiciary  having  considered 
the  foregoing  objection,  vrith  the  answer 
thereto,  and  heard  parties'  procurators 
tliereupon  at  mat  length,  before  aiiswer, 
ordain  parties^  procuratois  to  prepare  and 
give  in  minutes,  stating  the  practice  re- 
lative to  the  said  ol^ection;  to  see  amd 
interchange  these  minutes;  and  to  print 
and  lodge  the  same  in  the  hands  of  the 
clerk  of  court  between  and  Saturday  next, 
in  order  to  be  recorded.  Continue  the 
diet  against  the  panel,  and  whole  other 
diets  of  court,  till  Monday  next,  at  ten 
o'clock  forenoon,  in  this  place :.  And  or- 
dain parties,  witnesses,  assizers,  and  all 
concerned,  then  to  attend,  each  under  the 
pains  of  law;  and  the  panel  in  the 
meantime  to  be  carried  back  to  the  Castle 
of  Edinburgh. 

(Signed)    D.  BoTU,  J.  P.  D. 


MINUTES  OF  Search  of  tbs   Boo^s  of 
Adjournal,  From  1if  Jamtaty  1777. 

Alexahder   Pshrosb   CtTKiHo,  Esquire, 
against  John  Lawsov.  Perjury,  1785. 

The  dietwas  desertedpruiitxtfef  toRpbrvon 
1st  Februa^  1785^  the  panel  not  having 
pleaded.  After  the  interlocutor  desMing 
the  diet,  ^  Mr.  Erskine  then  represteted^ 
that  new  criminal  letters  had  been  raised 
and  executed,  at  the  instance  of*  Mr. 
Cuming  of  Altyre^  against  the  said  John 
LawBon,  the  diet  whereof  stood  contlnved 
to  this  day.''  The  Court  contiaued  the 
diet  upon  these  last  eriamial  letters  to  die 
14th  of  Vebraary;  on  vriiich  day  the 
panel  pleaded  not  guilty,  and  infennations 
were  ordered.  He  was  afterwards  'tried^ 
and  found  not  guilty. 

« 

John  Bi^rks  and  Albxahder  Baxllir 
VniTCx.  Ammdt.  1769. 

The  diet  was  called  on  2lst  December 
1789,  when  Veitch  was  outlawed;  and 
the  diet  continued  against  Bums  to  18th 
January  1790,  before  he  had  pleaded  to 
the  charge.  In  the  mean  time,  Teitch 
applied  to  the  Court  to  be  reponed  against 
the  sentence  of  fiigitation. 

On  26th  December  1789,  Bums  and 
Veitch  were  served  with  a  new  indictment 
for  trial  on  the  .Miid  18th  of  January. 
Upon  that  day  the  Court  adjootned  to  the 
35th ;  from  which  it  waa  h^jouitf  ed  to  the 
36th,  and  from  the  36th  io  the  1st 
February.  The  trial  pioceeded  on  fst 
Februaiy,  when  the  paaela  were  tried 
convicted. 


^S3         ^  OBOBOS  IIL 

anIitioN,    1793. 

Upon  SStk  Janoafyy  diet  was  called ; 
CaUander  was  outlawed;  and  the  diet 
was  continued  against  the  other  prisoners 
(who  had  not  pleaded  to  the  indictment), 
till  11th  February,  when  the  instance  was 
allowed  to  fall. 

On.  18th  February  they  were  tried  and 
convicted  on  an  indictment  which  had 
been  served  previous  lo  the  said  11th  of 
February. 

Alsxandeb  ScoTT.t    Sedition,    1794. 

Upon  20th  January  the  diet  was  called 

and  deserted  pro  loco  et  tempore;  but, 

upon  the  18th,  a  new  indictment  had  been 

'    served  against  the  prisoner,  charging  him 

*io  compear  upon  3a  February. 

On'  3d  February  the  diet  of  the  second 
indictment  was  called,  and  Scott  was 
fugitated. 

RicHABD  Mkmdsam.  Forgery^  1804. 

Badiaid  Mendham  was  dted  to  com- 
pear on  10th  October  1804,  when  he 
pleaded  not  guilty. 

Informations  ordered  to  be  given  in  on 
or  before  30th  October :  diet  continued 
to  1st  November ;  further  continuation  to 
13th  November,  when  whole  diets  of 
court  continued  to  14th ;  on  which  day, 
instance  against  Mendham  dropt. 

New  indictment  served  on  3ni  Novem- 
ber, charging  him  to  appear  the  19th 
November.  On  thai  day,  a  continuation 
lo  26th  November;  then  continued  to 
29tb,  and  from  that  to  3rd  December; 
long  pleading  on  the  relevancy ;  and,  after 
debate,  his  miyesty's  advocate  passed 
from  the  libel,  so  far  as  laid  on  the  com- 
mon law ;  and  diet  continued  till  next  day. 

4th  December,  continued  till  7th  De- 
cember; continued  till  next  day.  8th, 
further  continued  till  10th ;  on  ttrhich 
day,  interlocutor  on  relevancy;  not  rele- 
vant; dismissed  from  the  bar. 

Albxanoeb  Caiipbeil.      7%eft   and 
RMery.    1809. 

After  pleading  not  gntUv,  the  lord  ad- 
vocate represented,  that,  for  the  present, 
he  passed  from  the  third  charge  in  the  in- 
dictment, viz.  the  theft  committed  at  the 
inn  at  Dunfermline ;  but  reserving  to  the 
public  prosecutor  to  proceed  against  the 
panel  on  that  charge  in  a  new  indictment, 
if  he  shall  deem  it  proper  so  to  do ;  and 
,  therefore  restricts  the  indictment  to  the 
two  charges  of  robbery. 

JoBH  LntneAT  Cbaufobo  and  James 
Bbaolbt.  For^^ery  ^iori<ii^^.  Jlmuary 
8^  1812. 

Diilt  continued  on  motion  of  panels 

'    «  Fi*  2  JUow.  Mod.  St.  Tr.  79. 
t  Fiiife2How.  Mod.  St.Tr..M3«. 


till  3d  Fabfuary ;  did  notptoad;  in  the 
main  time,  served  with  a  new  libel  to 
stand  trial  on  the  3rd  of  Febraaiy.  Trial 
proceeded  accordingly. 

Napieb  audOBOTTo.    Murder  and 
BMery.    March  31,  1812. 

After  pleading  to  the  indictment,  the 
prosecutor  passes  from  the  charge  of 
murder,  and  all  the  chaives  of  robbery, 
except  the  robbery  alleged  to  have  been 
committed  on  Peter  Bruce  and  J.  B^cfaan 
Brodie.* 

The  Court  find  the  indictment,  as 
limited  bv  the  forgoing  minute,  relevant 
to  infer  the  pains  of  law. 

Thomas  Sommbbviiix.     Petjmy, 
Jannaiy  25,  1813. 

Pleaded  not  guilty.  Debate  on  rele- 
vancy; and  informations  ordered  to  be 
fiven  in;  and^iet  continued  till  15th 
February.  In  the  mean  time,  a  new  in- 
dictment served  on  the  panel,  calling  him 
to  stand  trial  on  said  15th  Febniaiy. 
Trial  proceeded  accordingly ;  and  Som* 
merville  convicted.  Imprisoned,  fined, 
and  put  on  the  pillory. 

JoHB  HoBH.    StiUng  Forged  Noieu 
June  13,  1813. 

Pleaded  not  guilty.  Informations  order- 
ed, and  diet  continued  till  12th  July.  In 
the  mean  time  new  libel  raised,  and  served 
for  trial  on  6th  July ;  when  panel  again 
pleaded  not  guilty,  and  the  order  for  in- 
mrmations  renewed ;  on  advising  which, 
libel  was  found  relevant,  on  15th  July, 
when  panel  pleaded  guilty,  and  was 
sentenced  to  transportation. 

Bell  and  Douglas.     UUeriag  Forged 
,NoUs.    Janoaiy  9,  1817. 

Diet  against  Douglas  deserted  pro  ioco  et 
iamre.  Bell  pleaded  guilty.  The  Court 
ordered  informations  on  the  relevancy  of 
the  indictment,  and  continued  the  diet 
against  the  panel  John  Bell,  till  3rd  Fe- 
braaiy. In  the  mean  time,  a  new  libel 
served  for  10th  Febmary,  when  trial  pro- 
ceeded, and  Bell  pleaded  guilty  again, 
and  had  sentence  of  transportation,  the 
libel  being  re8tricted.t 


*  Many  cases  ofabandoning  or  passing  from 
a  part  of  the  charge  might  be  produced ;  but 
it  must  be  admittcii  to  be  a  common  practice, 
as,  for  example,  in  cases  of  child-murder, 
where  the  charge  at  common  law  is  frequently 
passed  from,  upon  confession  of  the  statutory 
ofience.  H.  H.  D. 

t  ^ol^.-*There  are  in  this  period  various 
examples  of  diets  deserted,  on  the  motion  of 
the  prosecutor,  pro  ioeo  et  tempore,  after  plead* 
ing  to  the  charge,  aad  after  intertocutctr  of  re- 
laviocy,  whkh  it  is  thouf^t  umieccsaafy  to 
prodiice,  as  the  oompetMicy  of  that  preeeeding 
issetUedlaw.  .H..H.'D. 


tBun 
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ADDITIONAL   MINUTES    ov    cm^j^ 
TAiv  Cases  beyond  tbk  Pxeioo  op 

SSABCH. 

I 

IsoBEL  NicoLsov.    Fire  Kottcrig. 
Jxinc  25,  mi. 

Indicted  and  accused,  kc. 

The  Loni  Justice  Cleric  and  commis- 
sioaers  of  justiciaiy,  at  desire  and  with 
consent  of  her  majesty's  advocate,  desert 
Ike  diet  of  the  first  indictment  raised  at 
the  instance  of  her  majesty's  advocate 
against  the  said  Isobel  Nicoison,  panel ; 
but  prejudice  to  him  to  insist  in  his  other 
indictment  already  rabed  and  execute 
against  the  pane),  as  accords. 

Patbick  Haxtltov  of  Green.    Murder, 
July  30,  1714. 

Mr.  Duncan  Forbes,  his  majesty's  ad« 
Tocate,  consents  to  the  deserting  of  the 
diet  against  Patrick  Hjimilton,  younger, 
of  Green,  upon  this  libel,  without  pre- 
jodioe  to  him  to  insist  in  the  new  inoict- 
meat  raised  at  the  instance  of  his  ma^ 
jesty's  advocate  against  him.    (Sic  Sub.) 

DUH.  FOBBES. 

The  Lord  Justice  Clerk  and  commis- 
sioners of  justiciary,  in  respect  of  the 
aboTC  consent,  desert  the  diet  against  the 
above  Patrick  Hamilton,  younger,  of 
Green,  upon  this  indictment,  widiout 
prejudice  to  the  pursuer  to  insist  upon 
the  new  indictment,  as  accords. 

(Signed)    Ad.  Cooxbuek,  J.  P.  D. 

This  after  informations  given  in  and 
recorded,  and  several  adjournments  of 
the  diets. 

AvDBSw  Feb  VIE,  and  Others.  Indicted 
for  Sedition.  Debate ;  and  Informa- 
tions ordered.    May  24/1720. 


Jnly  28.— Mr.  Walter  Stewart,  his  ma- 
jesty's solicitor  and  advocate-depute,  for 
his  highness'  interest,  judicially  consents 
to  the  deserting  of  the  diet  against  the  with- 
in named  and  desisned  Andrew  Femie, 
he.  widiont  prejudice  to  his  migesty's 
advocate  of  insistin|t  a^nst  such  against 
whom  new  libels  ace  laisedy  as.accoras. 

The  Lord  Justice  Clerk  and  commis- 
sionerj  of  justiciaiy,  in  respect  of  the 
above  consent,  desert  the  diet  against  the 
said  Andrew  Femie  and  others,  abovo- 
named,  without  j^rejudice  to  his  majest/s 
advocate  of  insisting  against  such  of  them 
against  whom  new  libels  are  raised,  as 
accords.   -  ' 

(Signed)    An.  Cocxbubv,  J.  P.  D. 

The  seoond  Ubel  being  caUed, 
LUnm  Andrew  Femie,  fto.  Indicted 
aadaflensed,  kc.  Debate ;  and  informer 
tioas  ordered.  The  informations  after^ 
swdBfiwea in,  fonnd falevant,  and  trial 
pioceeds. 


.  A.D.t8n. 

JiAKBS  IifGi.18,  IndwieUer  in,  Lsitlk  In- 
dicted and-  aoQuised  as  guilty  of 
Tkeflf  Robbery  J  and  Fn9(m4reMig, 
4fC.  August  24,  1720. 

Diet  continued  till  26th  September,  and 
afterwards  to  17th  October.  On  whidi 
day, 

Jniran  James  Inglis.  Indicted  and  ac- 
cused, ut  VI  diejrecedefUi, 

Mr.  Robert  Dundas,  his .  miyest/s  ad- 
▼ocate,  for  his  highness'  interest,  judicially 
consents  to  the  deserting  of  the  diet  of 
the  within  indictment  against  Jamea 
Inglis,  panel,  without  pngudice.  of  insist- 
ing in  the  new  indictment,  as  acoords. 
(Signed)    Ro.  DmniAS. 

The  lords  commissioners  of  justiciary^ 
in  respect  of  the  above  consent,  desert 
the  diet  upon  this  libel  against  the  said 
James  Inglis,  vrithout  prejudice  of  in* 
sisting  on  the  new  libel,  as  accords. 

Ititran  James  Inglis,  panel. 
Indicted  and  accused  on. the  ntwiftt 
dictment.    Informations  ordered. 


MoHCBiBFB  stated.  That  in  compliance 
with  the  order  of  the  Court,  a  search  had 
been  made  in  the  Books  of  Adjournal  for 
precedents  applicable  to  the  question  now 
before  the.  Court.  That  a  search  from 
the  year  177T  downwards,  had  first  been 
made,  and  the  result  had  been  communi- 
cated to  the  paners  counsel  some  days 
ago;  but  that  alter  this,  a  farther  seardi 
had,  it  seems,  been  m^e,  which  appears 
to  go  back  to  the  beginning  of  the  last 
centnty :  and  the  statement  of  the.  caset 
so  found  was  only  communicated  late  on 
tiiisday.    (May  33.) 

That  on  the  part  of  the  pfmel  it  may 
now  be  assumed,  that  the  Cjourt  has  b^ 
fore  it  every  one  jexample  which. his  nui« 
jesty's  advocate  has  been  able  to  discover, 
in  the  course  of  mare^  than  a  centafy,  of 
any  proceeding  which  he.  thinks  owm* 
lated  to  suppprt  the.  measure  which  hat 
been  adopted  in  this  case,  or  to  meet  the 
objection,  founded  on  the  dearest  prind- 
ples  of  law. 

That  on  the  result  of  this  search  the 
following  remarks  are  humbly  submit- 
ted:— 

Isf,  That  theiie  is  not  one,,e]^ample  in 

the.wholQ  practice  of  il)e  Court,  in  vdiiok 

•  the  .saipe  ,o!Djectipi\  which ;  is  bere.innsted 

.on.vras  stated  to  the  (>>uxty  a^  n^peUsil 

by  a  judgment 

2d;  That  the  lord  advooaite  has  printed 
tiie.  statement  vrith  renrd  to  those  cases 
on  which  it  is  presumeo  he  means  te  rely  ; 
and  that,  as  for  as  the  paners  oounsd  can 
diaeover,  the  mdy  cases  in  Uie  long  pesiod 
vrhidi  have  the  smftllest  tendency  to  shew 
any  piaeiioe  ift  fafoor  of 'the  prasiCBtor, 
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or  wltiob  emu  reqitkt^MHeena  having  rach  I 
a  tandeiicy,  are  hoo  caset  in  1714  and 
1720,  (me<iaBO  in  1804,  itoo  in  1813,  and 
one  in  1817*  Batweantbeyaar  1720,  and 
j^ie  year  1804,  the  prosecutor  has  not 
beei^  able  to  find  one  single  case  in  the 
lecoid,  in  which,  after  a  nanel  had  plead- 
ed to  an  indictment,  a  libel  ^m  served 
and  sQilained  wiliidiit  a  pit^fku  desertion 
of  the  diet  on  the  first  indictment. 

SH^  Timt  to  shew  thia,  he  ehonldshortly 
tak«  aotictt  of  each  of  the  oases  printed 
by  ^  majesty's  advocate. 

On  tke  first  search,  the  folhming  state- 
nsnt  ia  SQbittitted  »— 

Mm  Lmmm,  tfBS^ln  thia  case  the 
paaelvhad  tioi  Umitd, 

Bmu  mid  Vmiek,  1780.— Panels  had 

MenyiRoberimn,  md  Calkuder^^  1703. 
-*Fanels  had  noi  pkmkL 

Akntidtr  ScoU.i  I794.r-Panel  had  w4 
pifadfd. 

Rkkard  Jfendlaai,  1804^rB  ihis-case 
the  jMuel  had  pleaded  not  entity.  Inform 
nations  were  ordered;  and  seTerel  con* 
linuatioos  of  the  diet  took  place,  the  last 
to  the  t4th  NoTcmber.  On  that  day,  it 
is  Slid,  the  instance  was  dropped:  And 
in  the  mean  time  a  new  indictment  had 
Been  raised  on  the  3rd  Norember.  This, 
Oieiefefe,  is  one  case,  in  which,  after  a 
party  had  pleaded,  a  new  indictment  was 
serfed  bemre  the  diet  on  the  other  had 
been  deserted  by  the  authority  of  the 
Court,  and  without  any  such  desertion. 
But  the  C6urt  will  be  pleased  to  obserre, 
thftt  in  that  case  the  panel  dearly  bad  no 
interest  to  make  tfie  objection,  but  quite 
the  rererse.  For  the  second  indictment 
was  tqiaaSif  irrelevant  with  the  first ;  and 
aeoordingly  the  Court,  sifter  Aill  debate, 
ordered  infotmatioDd ;  and  after  various 
•djouminettts,the  libel  ^fnfmmd  not  rde* 
vmif  and  the  panel  was  dimmed  from  the 
W.  Most  ttearlv,  therefore,  it  was  not 
his  interest  to  make  any  objection  to  the 
service  of  fiie  eecond  indictment. 

Jlegmder  OmMU,  1800.— lliis  is  not 
a  case  applicsible  to  the  point  dt  all. 
Thaie  waa  no  question  about  any  new  in- 
dictment^ and  the  circumstance  of  the 
pMic  proseCTitO»  paising  firom  particular 
chaiges  in  an  inoictment^  intending  or 
nsarving  the  power  afterwards  to  raise  a 
neir  iwuctment,  i»  wholly  immaterial  to 
^  questiott.  But  at  any  rate,  it  is  hum* 
%ly  tppiebanded,  tfiai  even  this  takes 
ptaendly  trith  the  oonseA  of  the  Court, 
whi^  is  expressed  bythe  tentta  of  the 
inienociitce  of  relevan^. 

iMbay,  Cnnfatd'md  BrtOt^^  1813^ 
Thh^is  one  of  Ae  caste  which  was  quoted 
ia  the  debate.    But  the  panels  had  not 
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fktdedt  and  therefore  H  is  altogether  in- 
appIicsMew 

Nopkr  and  Grotto,  lOl^-^Thia  case  is 
of  the  same  nature  with  th^t  of  Alexan- 
der Campbell.  There  was  no  second  in- 
dictment, and  no  question  about  a  second 
indictment. 

neNNOB  SomenOle,  1813^Iliis  case  is 
so  fiff  applicable,  that  the  panel  had 
pleaded  to  theficst  indictment ;  that  the 
second  indictment  was  served  without 
any  previous  desertion  of  the  first;  and 
that  the  panel  was  tried  and  convicted. 
But  even  with  regard  to  this  case,  it  is  to 
be  ohserved,  that  the  crime  of  whidi  the 
panel  was  accused  was  that  of  peijury, 
the  punishment  of  which  could  not  ex- 
ceed imprisonment  and  pillory ;  and  that 
the  panel  ^as  at  a  very  serious  expenoe 
in  defending  himself  at  eveiy  diet  of  the 
Court.  It  was  therefore  obviously  better 
for  him  that  the  trial  should  go  on,  what- 
ever might  be.  the  event,  than  that  it 
abonld  be  awrely  put  off  for  fifteen  days. 
Accordingly,  the  objection  was  not  atated 
by  his  counsel,  and  oonid  not  be  jndged 
ef  by  the  Court 

Jokn  Hom,  1813.— >This  person  was  in- 
dicted for  uttering  and  selling  fwmd 
netesh;  the  fiiat  of  which  is  a  capital 
bffence.  He  pleaded  not  guilty,  and  in- 
tbrmations  were  ordered.,  Then  a  new 
.  indictment  was  served  without  any  deser- 
tion; and  a  pleading  on  the  relevancy 
again  took  place.  But  the  Court  will  ob- 
serve what  followed.  When  the  new 
indictment  waa  found  relevant,  ^Pand 
fkadedffdkjf"  to- the  second  clnrge,  and 
was  sentenced  to  tnouportoikmm  In  such 
a  ease,  though  the  'panel  had  an  interest 
to  object  to  the  relevancy  of  the  charge 
itself  in  both  indictments,  it  is  evident 
that  it  would  have  been  veiy  much  against 
his.  interest  to  cbfect  to  the  powera  exer* 
ctsed  by  hia  majesty's  advocate,  or  fo  the 
regularity  of  his  proceedings. 

Bell  and  Doafia;  1817.-^Nothing  can 
be  drawn  ftom  this  case.    BeU  pbaied 

e^  to  both  indietmaUa;  and  as  to 
glas,  the  diet  was  deserted.  It  ia 
enbmitted,  that  it  has  no  analogy  to  the 
present  question. 

These  are  all  the  cases  selected  hy  hia 
majesty's  advocate,  horn  the  first  note  of 
seuch,  ftom  1777  downwards.  And  it 
is  obvious,  that  none  of  them  have  any 
analog  to  the  case,  except  those  of  Afenj- 
Asm,  oomenUkf  and  Birni  and,  even  aa 
to  these,  the  explanatiox)^  appearing  on 
the  fooe  of  them  are  quite  suQeient  to 
aeemmi  for  the  objection  mt  hemg  eUdod; 
which,  after  all,'ia  the  utmost  that  can  be 
dmwn^outnf  them. 

Hie  additional  notes  mentioD  /wr 
cases. 

IteM  Nknhm,  iTll^Patnel  tn  thia 
case  had  nelptaRietf. 
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Fahrifk  Hmi^toM,  1714.— The  fact  is 
not  distinctly  stated,  nor.  does  it  at  all 
u^pear  what  Iwcame  of  the  case.  Though 
the  minnte  attd  interlocutor  speak  of  £e 
**  new  indictment  raised/'  this  may,  in 
tmihy  refer  merely  to  the  notice  of  the 
lord  advocate  of  an  intention  to  raise  a 
new  indictment  immediately  thereafter. 
Without  seeing  the  dates,  it  is  impossible 
to  draw  any  correct  inference.  Besides, 
though  it  is  mentioned  in  a  note  that  in- 
formations had  been  given  in,  it  does  not 
fcdlow  that  the  panel  had  pleaded.  The 
informations  might  be  on  the  form  of 
citation,  or  on  other  points  not  necessarily 
implying  that  there  nad  been  a  plea  to  the 
indictment. 

In  one  view,  however,  this  case  is,  with 
nany  others,  a  fetal  precedeut  against  the 
docmne  maintained  ny  his  majesty's  ad- 
vocate. For  it  will  be  observed,  that  Mr. 
Duman  Forbti  never  thought  of  maintain- 
ing, that,  after  pleading,  the  service  of  a 
new  indictment  ipio  facto  put  an  end  to 
the  first,  or  that  it  could  be  abandoned 
oihaiwise  than  by  an  express  interlocutor 
of  the  Court. 

Aadrew  Femie  and  other$f  1720.— This 
case  is  nearly  on  a  footing  with  the  pre- 
ceding. It  does  not  appear  when  the  new 
indictments  were  raisea.  But  it  does  dis- 
tincUy  appear  that  his  majesty's  solicitor 
and  advocate-depute  of  that  time  did  not* 
imagine,  that  he  nad  any  power  to  abandon 
the  first  indictment  otherwise  than  by  a 
motion  to  the  Court ;  and  an  express  in- 
terlocutor was  accordingly  pronounced. 

Jamu  Ingliif  1720. — Panel  had  w>t 
v^lnaiffd. 

This  is  an  analysis  of  the  whole  cases 
Ibonded  on  by  his  majesty's  advocate. 
And  the  Court  will  now  see,  that  there 
are  none  bearing  even  the  appearance  of 
analogy,  except  only,  1s^,  Hamilton  in 
1714;  2nd,  Femie,  &c.  in  1720,  the  cir- 
oumstancea  of  both  of  which  are  imper» 
lectly  known ;  3rd^  Mendham  in  1804,  in 
whidi  both  indictments  were  found  irre- 
levant; 4th,  Soroerville  in  1813;  and, 
^fk,  Horn  in  ISISy  who  at  last  pleaded 
gnilty,  and  got  the  libel  restricted  to  the 
charge  whidi  only  subjected  him  to  an 
arbitrary  punishment. 

That  it  wouki  be  for  the  Court  to  judge, 
whether  there  is  any  thing  in  these  cases, 
lacked  out  of  the  practice  of  more  than  a 
aentmy.  to  overturn  the  established  prin- 
ciple of  law,  which  was  explained  in  the 
debate,  and  is  laid  down  by  tlie  first 
sttlhority  on  the  subject,  that  after  a  panel 
haa  pleaded,  the  lord  ad^rocate  has  no 
power  to  abandon  the  indictment,  except 
mr  express  motion  to  the  Court ;  and  that 
if  he  cannot  do  it  eipresf/jy,  still  less  can 
lie  do  it  virtually f  or  by  vnplication. 

4tAy  Thaty  annexed  hereto,  there  is  the 
^Imle  seansh  of  the  reoofda  ftom  the  1st 

voi^  xxxm. 
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January  1777,  downwards ;  and  that  ft'om 
that  list,  the  Court  will  perceive  a  much 
stronger  practice,  by  which  the  lord  ad- 
vocate finds  it  niecessary  to  move  the 
Court  expressly  to  desert  the  diet,  inti- 
matiDg  at  the  same  time,  tliat  he  intends 
instantly  to  raise  another '  indictment. 
And  more  particularly,  there  are  many 
cases  in  which  this  is  done  after  the  panel 
had  pleaded. 
'  Cumming  against  Lesslie,  1785. — Deser- 
tion after  interlocutor  of  relevancy. 

Walter  Ron,  1786.>-Had  pleaded  not 
guilty.  Diet  deserted  pro  locoet  tempore. 
.  Brown  and  M^Nah,  1793. — Desertion 
after  interlocutor  of  relevancy,  expressly 
for  the  purpose  of  serving  a  new  libel. 

Charki  Sinelair,^  1794.— Diet  deserted 
after  relevancy  found. 

Gavin  Sin^paon,  1811. — ^Diet  deserted 
after  interlocutor  of  relevancy. 

These  are  cases  in  which  the  panel  had 
pleaded.  There  are  many  others  in  which 
the  record  bears  a  desertion  fro  loco  et 
tempore,  for  the  purpose  of  wuM^^atdy 
serving  a  new  Ubel, 

David  Dalgleish,  &c.  1780. 

John  Grant,  1783. 

William  Tenant,  1789. 

Thomas  Wilson,  1790. 

Jacob  Tail,  1795. 

O'Neils,  1796. 

Urquharts,  1797. 

Kirby,  1799. 

Richard  Mendham,  1800. — ''Dietde^ 
serted  before  pleading,  as  the  advocate 
ttated  he  meant  to  serve  a  new  libel  thii 
afternoon.** 

Clark  and  Brown,  1802. 

Monro  and.  M'Farlane,  1809. 

That  from  this  evidence  of  practice,  to 
which  may  be  added  all  the  cases  in  the 
additional  notes,  it*  is  humbly  submitted, 
the  inference  is  irresistible,  that  no  such 
principle  ever  was  recognised  as  that 
maintained  by  his  majesty's  advocate,  that 
by  executing  a  new  indictment,  a  previous 
indictment  to  which  the  panel  had  pleaded 
is  ipto  facto  extinguished.  The  law  has 
acknowledged  no  such  power  in  the  lord 
advocste,  and  it  is  as  little  sanctioned  by 
any  practice.  On  the  contrary,  the  uni- 
form practice,  with  the  exception  of  a 
few  straggling  instances,  all  since  the 
yeai,'  i£l,  and  all  but  one  since  the  year 
181S!,  .^  directly  the  reverse,  the  lord 
advofiillle  having  always  thought  it  ne- 
cessary expressly  to  move  the  Court  to 
desert  the  diet. 

That  on  the  whole,  it  was  humbly  sub- 
mitted,' that  this  search  into  the  practice, 
instead  of  supporting  the  plea  of  his 
majesty's  advocate,  f6unded  on  a  mere 
allegation  of  practice,  in  opposition  to 


R 


•  9  How.  Mod.  St.  Tr.  n7. 


243]       57  GEORGE  III, 

Ibe  principle  of  law,  tends  very  sttpngly 
to  sapport  the  plea  of  the  panel,  and  to 
shew  the  incompetenor  of  t1ie  proceeding 
here  objected  to:  That  If  there  were 
nothing  more  lo  be  stated,  it  woaM  be 
enough,  that  between  the  year  1720  and 
the  year  1804,  there  is  nof  one  example  of 
a  second  indictment  raised  after  a  panel 
had  pleaded  to  the  first,  and  before  a  de- 
sertion of  the  diet  by  authoritv  of  the 
Court.  The  case  in  1804  has  beea  ex- 
plained ;  and  it  will  be  for  the  Court  to 
judge,  whether  a  practice,  which  really 
rests  on  one,  or  at  the  utmost  iwo  cases  in 
1813,  can  wt^e  Imo^  in  opposition  to 
principles  otherwise  clearly  established. 


Tritd  of  Wittiam  Edgar 
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COUttT  OF  JUSTICURY. 
Mat  36,  ISIT. 


Bl  Hon.  DaM  BcyU^  Lord  Justice 
Lord  Hermand. 
Lord  GtlUa. 
Lord  PUmiUy. 
Lord  Re$(on, 

Coundjorike  Cfwom, 

Rt.  Hon.  Alexander  Moeonoehief  Lord  Advo- 
cate [afterwards  a  lord  of  Session  and  Justi- 
ciary, with  the  title  of  Lord  Meadowbank.] 

Jtanet  Wedderhum^  Esq.  Solicitor-Creneral. 

IL  Home  Drumwlond^  Esq. 

M,  lrarr6iidbr,  W.  S*  Agent* 

Counsel  for  William  Es^. 

John  Clerk,  Esq. 
Geo,  CwwilWwi  Eiq. 
Tkn.  DbMMi,  Esq. 
Jamee  Ja^naiefft  Esq. 
Franek  JeffreM^  Esq. 
J.P,  Gf«a»  Esq. 
Hemy  Cockbum,  Esq. 
J.  A,  Mwrrmff  Esq. 
G.  W.  B^  W.  5.  Agent. 

William  Edgar  was  placed  at  the  bar. 

Lord  Juetice  Clerk, — ^Your  lordships  re- 
member the  obiectaon  that  was  stated  in  this 
case.  You  ordered  minutes  to  be  given  in  for 
the  parties,  stating  the  practice  rebtttve  to  the 
objection.  These  are  now  upon  the  table; 
and  you  are  to  say  how  they  are  to  be  dis- 
posed of* 

[Here  Mr.  Cranstoun*  was  heard  at  eoasi- 
deraUe  length  in  support  of  the  objections 
to  the  competency  ot  the  indictment.] 

Lord  GUUe$, — Before  the  prosecutor  begins, 
I  want  an  explanation  of  a  point.  The  case  of 
Hamilton  has  been  mentioned,  in  which  Dun- 
can Forbes  was  prosecutor.    That  name  must 

*  No  report  of  this  spMcb  has  been  pro- 
cured. 


excite  in  us  aH  peculiar  attention.  On  paga 
5,  of  the  joint  minute  of  the  parties,  ft  is  stated 
by  the  public  prosecutor,  **  Mr.  Duncan 
Forbes,  his  msgesty's  advocate,  consents  to  the 
deserting  of  the  diet  against  Patrick  Hamilton, 
younger,  of  Green,  upon  this  libel'*  (I  under- 
stand informations  had  been  ordered,  which 
raises  a  presumption  that  that  libel  had  been 
pleaded  to),  "  without  prejudice  to  him  to 
Insist  in  the  new  indictment  raised  at  the  in- 
stance of  bis  majesty's  advocate  against  hin." 
What  I  want  to  know  is,  whether  this  new  in- 
dictment raised  was  served?  In  looking  at 
the  preceding  case, ''  but  prejudice  to  him  to 
insist  in  his  other  indictment  already  raised 
and  executed,"  the  insertion  of  **  executed/' in 
one  case,  and  tlie  omission  of  it  in  the  other, 
excites  suspicion  that  it  was  not  executed  in 
the  other.  It  is  mentioned  in  the  one,  and  not 
in  the  other. 

Mr.  DnisnifOfuf.— My  Lord  Justice  Clerk ; 
It  appears  to  me,  that  there  are  two  points  for 
consideration  in  this  case.  The  first  is  one  of 
considerable  importance,  the  other  is  of  no  im- 

gorlance  at  all  as  ofTecting  the  panel.  The 
rst  to  which  I  allude,  is,  wliether  it  be  com- 
petent, during  the  dependence  of  one  indict- 
ment to  serie  another.  The  consequence 
would  he  that,  if  this  be  incompetent,  the 
service  of  the  last  indictment  in  the  present 
case  would  be  a  nullity ;  and  the  panel  would 
thus  obtain  a  further  delay,  to  allow  time  for 
serving  it  over  a^ain.  The  other  point  is, 
whether,  after  an  indictment  has  been  pleaded 
to  (to  use  an  expression  which  has  been  more 
dwelt  upon  in  tne  present  case  than  in  all  the 
former  practice  of  the  Court),  it  can  be  aban- 
doned by  the  prosecutor,  without  an  act  of  the 
Court,  or  whether  it  can  only  be  got  fid  of 
with  the  authority  of  your  lordships.  This 
second  point  is  of  no  importance  on  this  oeca^ 
sion,  and  is,  in  truth,  a  mere  question  of  form ; 
for,  whatever  your  finding  should  be,  the  result 
will  be  the  same  to  the  panel  at  the  bar. 

The  first  point,  however,  fortunately  appears 
to  be  attended  with  no  difficulty ;  for  it  is 
settled  by  constant  and  inveterate  practice. 
I  shall  not  detain  the  Court  by  repeating  wh^t 
is  stated  in  the  printed  minutes,  where  your 
lordships  have  before  you  not  merely  the  five 
cases  to  which  only  the  learned  gentleman  has 
thought  proper  to  allude,  but  a  series  of  other 
cases  of  which  nothing  has  been  said.  There 
are,  besides,  the  cases  from  1711  ^>  1790,  in 
the  additional  part  of  the  minutes,  which  are 
completely  in  point  upon  this  part  of  the  sub- 
ject, proving  tnat  any  given  number  of  indict- 
ments may  subsist  against  a  panel  at  one  and 
the  same  time.  Even  the  case  of  colon^ 
Charteris,  of  which  so  much  has  been  said  on 
the  other  side  of  the  bar,  may  be  referred  to  in 
support  of  this  doctrine.  As  quoted  by  Mr. 
Hume,  it  establishes  a  complete  precedent, 
that  it  is  competent  to  raise  at  once,  and  con- 
sequently to  execute,  a  number  of  libeb  against 
an  individual  accusing  him  either  of  the  same, 
or  of  fifty  different  enmesh 


S46l 


far  Aimmiitaiiig  tnJattfiil  Oaths. 


A.  D.  1817. 


1946 


The  ooly  nde  of  law  as  to  the  defence  of  a 
panel,  io  such  circumstaDces,  to  which  oar 
practice  seems  to  pay  any  regard,  and  it  is 
suffideDt  for  every  useful  purpose,  is  thb,  that 
Ihe  prosecutor  must  make  his  choice,  before 
ooing  to  trial,  as  to  the  indictmentiupoa  which 
M  is  to  proceed  against  the  panel.  But,  in 
the  present,  of  all  cases,  I  do  not  know  to 
what  useful  purpose  it  can  tend  to  enter  into 
tikia  discussion  at  all ;  for  if,  as  happens  here, 
there  is  one  and  the  same  crime  charged,  and 
tiia  same  particulars  are  mentioned,  the  de- 
fence also  will  he  the  same  under  the  different 
libels. 

Besides,  it  will  always  be  remembered,  that, 
bj  the  view  of  the  law  which  I  maintain,  the 
first  indictment  is  already  extinguished.  For 
cither  the  prosecutor  does  virtually  abandon  all 
previous  indictments,  by  executing  a  subse- 
quent one,  or  the  Court  will,  as  a  matter  of 
oooiWy  desert  all  diets  but  that  in  which  he 
desires  to  appear.  And  here  it  is  upon  the 
record  of  the  Court,  that  he  has  abandoned  the 
ftrst  Gbel;  and  it  remains  for  the  learned 
gentleman  to  show  by  what  proceeding  it  is 
possible  to  keep  the  prosecutor  in  Court  longer 
than  he  chooses  to  remain.  What  I  state  is 
the  settled  practice  in  a  multitude  of  cases, 
which  are  ot  that  description  that  they  cannot 
appear  ip  the  books  of  adjournal,  or  form  any 
«&tiy  on  the  record.  When  a  panel  forces  on 
his  trial  by  means  of  the  act  1701,  and  the 
peoeacutor  does  not  bring  on  the  trial  on  the 
icBt  indictment,  but  new  criminal  letters  are 
raised  against  the  panel,  these  letters  must  be 
■erred  before  the  expiration  of  the  first  indict- 
ment, otherwise  the  panel  could  not  be  de- 
lved in  prison.  Now,  in  all  the  numerous 
caees  of  this  description,  it  is  plain  that  two 
libela  are  in  existence  against  the  panel  at 
oocei,  without  the  diet  ever  being  called,  or 
Ihe  panel  even  brought  into  the  presence  of 
iha  Court,  and  no  objection  has  ever  been 
jmde  to  such  a  proceeding.* 

*  I  was  not  aware  at  this  time,  that  on  one 
occasion  it  had  been  thought  worth  while  to 
•late  an  objection  io  this  form  of  proceeding. 
The  circumstance  is  detailed  in  the  following 
note  to  Mr.  Burnet's  work,  page  367 :  "  But 
is  it  necessaiy,  in  point  of  form,  that  the  diet 
be  called  and  da^^idter  deserted,  as  the  act 
ovdaioB,  in  order  to  entitle  the  prosecutor  to 
the  benefit  of  new  criminal  letters  f  In  practice 
it  is  not  held  so ;  and  justlv,  for  though  not 
cdliqg  the  diet  be  a  virtual  desertion  of  it  by 
.the  prosecutor,  the  prisoner  can  sustain  no 
paiodice  by  this  form  not  being  gone  through. 
It  beiQg  still  competent  to  recommit  him  on 
new  criminal  letters  being  served.  Accord- 
ingly in  the  case  of  Welsh,  who  had  run  his 
letters,  and  on  that  ground  petitioned  for  libe- 
lation  on  the  lapse  of  the  first  forty  days,  but 
who  had  by  this  time  been  served  with  new 
criminal  letters.  Lord  Justice  Clerk  (Hope), 
on  advising  his  petition,  pronounced  this  inter- 
i  *'20th  October  180B|  having  con- 


In  the  case  of  colonel  Charteris^  quoted  by 
the  learned  gentleman  who  preceded  me,  the 
discussion  was  not  as  to  the  running  of  the 
tncfcfdtf,  and  the  subsistence  of  several  indict- 
ments at  once,  as  he  seemed  to  suppose,  for 
that  was  taken  for  granted  to  be  lawful ; 
neither  was  it  imagined,  that  on  haviug  pro- 
ceeded to  the  trial  of  one  indictment,  all  the 
others  were  not  thereby  extinguished.  The 
(question  was,  whether  the  panel  should  not  be 
informed,  before  being  called  on  for  his  de- 
fence, to  which  of  several  indictments  he  was 
to  answer.  There  was  no  doubt  as  to  the 
competency  of  raising  and  executing  them  all. 
No  person  ever  entertained  a  doubt  upon  that 
subject.  The  demand  made  was,  that  before 
the  trial  the  panel  should  be  informed  on 
which  indictment  the  trial  was  to  proceed ;  it 
not  being  admitted,  or  so  well  understood  as 
now,  that  the  last  service  extinguishes  a  pre- 
vious libel.  It  is  unnecessary  to  say  more 
upon  this  first  point;  for  it  is  settled  by  the 
established  practice  of  the  Court,  that  there 
may  be  fifty  indictments  subsisting  at  one 
time,  if,  bemre  the  panel  be  made  to  answer 
or  take  his  trisd,  they  be  all  reduced  to  one. 

The  next  question  is  as  to  this  doctrine  of 
pleading  to  an  indictment,  about  which  the 
learned  gentleman  did  not  choose  to  speak  by 
itself,  but  only  in  conjunction  with  the  other 
point,  and  ^bout  which  I  should  have  been 

glad  to  have  heard  what  he  could  say ;  for  I 
ave  not  yet  obtained  the  remotest  glimpse  of 
what  the  idea  of ''  joining  issue.*'  as  applicable 
to  the  case  before  the  Court  can  rest  upon. 
The  form  of  interrogating  t>-e  panel,  as  to  his 
guilt  or  innocence,  before  naming  the  jury,  is 
one  of  the  most  immaterial,  I  might  almost 
venture  to  say,  useless  steps  of  the  whole  pro- 
cess.   In  England,  a  panel  confessing  may  be 

sidered  the  foregoing  petition,  with  the 
letters  of  intimation  and  execution  herewith 
produced,  in  respect  that  new  criminal  letters 
have  been  raised  and  executed  against  the  pe- 
titioner, and  have  been  laid  before  his  lord- 
ship, along  with  the  petition  for  his  ma^'esty's 
advocate,  for  a  warrant  to  detain  the  petitioner 
in  prison ;  refuses  the  desire  of  this  petition, 
in  so  far  as  it  prays  to  set  the  .petitioner  at 
liberty ;  reserving  to  the  petitioner  the  benefit 
of  any  argument  he  may  oe  advised  to  found 
on  against  being  subjected  to  a  new  trial,  in 
consequence  of  the  diet  not  having  been  de- 
serted iunpUciter  on  the  27th  current,  as  he 
alleges  it  ought  to  have  been,  under  the 
act  1701.' 

*'  Accordingly  when  the  trial  came  on,  on 
21st  November  following,  the  prisoner  founded 
inter  alia  upon  the  ciicumstance  of  the  diet  not 
having  been  deserted  iin^Uciter  when  the  diet 
of  the  former  libel  fell ;  but  the  Court  held 
there  was  no  necessity  for  an  interlocutor  to 
that  effect,  the  non«appearance  of  the  prose- 
cutor bein^  a  virtual  desertion  of  the  diet,  and 
entitling  him  to  serve  new  criminal  letters^  in 
terms  of  the  sutate."— U  li.  D 
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too?  ictcd  .and  puniilMd  hf  tbt  Court  withoul 
the  iotenpeniion  of  m  joiy;  tod,  if  ht  maain 
•Uenty  he  may,  in  certain  cases,  I  believe,  be 
presumed  guilty;  and,  in  others,  till  very 
lately  might  have  been  punished  by  a  barbarous 
sort  of  death.*  Now,  in  all  this,  our  practice 
is  essentially  different.  The  Court  are  no  more 
judges  of  the  fact,  in  a  case  of  confession,  than 
where  the  proof  rests  upon  anpr  other  species 
of  evidence ;  and  silence  is,  in  all  cases  hit- 
manely  interpreted  into  a  plea  of  not  guilty, 
the  prosecutor  being  bound  to  prove  his  charge 
unless  expressly  admitted  by  the  accused  in 
presence  of  a  sworn  assize. 

I  have  looked  through  our  law  books,  and, 
from  the  beginning  to  the  end  of  all  the  au* 
ihorities  of  Uie  law  of  Scotland,  there  is  not  a 
word  of  the  doctrine  of  litiscontestation  to  be 
found  in  criminal  proceedings.  There  is  no 
such  word  used  by  lir  Geoige  M'Kentie,  nor 
by  Mr.  Home.  There  is  nothing  inoractice, 
or  in  principle^  to  give  it  support,  ana  the  in* 
trod  action  of  it  is  contrary  to  the  first  princi* 

Sles  of  oar  criminal  law.  Upon  what  does  the 
octrine  of  litiscontestation  restT  Upon  an 
implied  bargain  or  presumed  judicial  contiact 
between  the  liti^ts.  But,  is  that  a  doctrine 
which  can  be  introduced  here!  Can  a  man 
make  a  lawful  paction  concerning  his  life  or 
his  liberty  ?  Litiscontestation  has  no  sense  or 
meaning  in  this  place.  I  have  not  been  able 
to  find  the  word,  even  in  a  pleading,  except  in 
one  case  reported  by  M'Lanrin ;  and  I  wish 
the  doctrine  for  ever  expelled  from  the  do- 
Uberations  of  this  Court. 

No  party  has  at  present  a  jat  qtuenhm  in  any 
thing.  To  what  could  the  panel  here  acquire 
a  right?  To  his  own  plea?  certainly  not. 
Of  what  benefit  could  that  be  to  him  F  If  he 
plead  guilty,  it  may  to  the  prosecutor;  if  not 
Ijuilty,  is  tha^  of  any  ose  to  himself?  Is  it  to 
nny  act  of  the  Court  he  has  acquired  a  right? 
There  is  no  act  of  Court  in  this  instance.  If 
there  had  been  an  interlocutor  of  relevancy,  I 
should  at  least  have  understood  the  argument, 
but  we  have  not  yet  advanced  so  far.  This  is 
the  only  j;rottnd  on  which  I  could  conceive  the 
argument  of  the  panel  to  have  any  semblance 
of  reason.  But,  unfortunately  for  the  panel, 
in  the  case  I  have  alluded  to  in  M'Lavrin's  re- 
ports as  being  the  only  place  in  which  mention 
u  made  of  litisoontestatioo,  there  was  an  in- 
terlocutor of  relevancT,  and  yet  no  regard  was 
paid  to  the  aigumeot  by  the  Court.  The  case 
is  that  of  James  Archibald,  in  February  1768. 
The  petition  in  support  of  which  the  idea  of 
litiscontestation  among  other  aiguments  was 
there  advanced,  was,  that  the  Court  could  not 
desert  a  diet,  pro  loco  et  iemport  after  an  inter- 
locutor of  relevancy ;  but  the  Conrt  deserted 
the  diet  in  teems  of  the  prosecutor's  motiop, 
and  granted  warrant  for  recommitting  the 
panel. 

I  have  U>  submit  that  the  same  consequence 
must  follow  to  the  panel,  whether  you  are  of 
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opinion  that  the  libel  U  abandoned,  or  whether 
yon  go  through  the  form  of  declaring  it  de- 
serted. The  Conrt  cannot  acquit  the  panel  of 
the  charge  against  him.  Your  lordships  are 
not  the  jndges  of  the  fact.  All  you  can  do  is 
to  declare  the  diet  deserted ;  and  the  cense* 

Soence  to  the  panel  is  the  same,  for  he  may  be 
etained  in  prison  and  indicted  again  next  day 
for  the  same  offence.  To  constitute  the  Conrt 
judges  in  a  previous  question  as  to  the  pro- 
priety of  the  prosecutor's  conduct  in  insisting 
in,  or  abandoning  the  libel,  would  be  attended 
with  the  most  extraordinary  consequences,  for 
which  it  cannot  be  supposed  that  the  panel's 
counsel  are  prepared  to  argue.  It  would  in- 
troduce a  course  of  procedure  hitherto  un- 
known, which,  if  it  bad  been  introduced  in 
other  tiroes,  might  have  led  to  the  superseding 
of  the  juiy  altogether,  and  which  must  in  any 
times  uvest  the  Court  with  the  office  of  the 
proeecutor. 

It  was  said  that  the  Court  has  a  discretioa 
to  exercise  in  desertinv  the  diet ;  that  it  may 
do  it  tmpUeiier,  as  well  as  pro  loco  ei  toi^porr, 
if  good  grounds  be  shown ;  and  that  the  power 
of  abandoning  the  indictment  contended  for 
takes  this  discretion  from  the  Conrt.  Mn 
Burnet,*  contrary  to  this  statement,  however, 
aavs  that  the  proeecutor  is  not  bonod  to  show 
why  he  moves  for  the  desertion  of  a  diet  prv 
hco  tt  Umpore^  and  that  the  Conrt  must  grant 
any  motion  whidi  he  makes  to  that  efiibct.  But 
I  am  quite  willing  to  admit  that  Mr.  Burnet 
has  suted  this  doctrine  somewhat  too  brondly^ 
and  that  he  has  quoted  in  too  nnanalified  a 
manner  {as  he  not  unfrequently  does),  the  im- 
port of  a  decisfon  to  which  he  refers  in  the 
note  in  its  support.  I  perfectly  coincide  with 
Mr.  Hume's  new  of  the  snbiect,  that  thoofh 
the  proeecutor  cannot  be  compelled  to  disdose 
his  reasons  for  his  motion  to  desert  pn  keo  H 
tempore^  the  Court  have  a  discretion  which,  if 
an  extreme  case  be  made  out,  they  may  exei^ 
cise  by  deserting  the  diet  mtftiaUr  ^  though  % 
more  difficult  question  remains  bdiind,  to  dis- 
cover what  benefit  the  panel  can  possibly  de- 
rive from  that  proceeding.  All  this,  however, 
relates  to  the  case  of  the  prosecutor  moving 
for  a  desertion  pro  loco  ei  tempore^  whereaa 
here  he  has  made  no  sudi  motion. 

I  am  not  contending  for  a  power  inherent 
in  the  public  prmecutor,  without  a  remedy  for 
any  evil  that  may  follow  from  it.  All  I  say  is, 
that  the  panel  is  already  out  of  Court  as  for 
as  the  first  libel  is  concerned,  and  that  he  has 
nothing  more  to  ask  for  by  desertion  of  the  diet 
of  that  libel  than  what  has  happened  by  its 
abandonment  by  the  public  prosecutor.  Where 
then,  it  may  be  askea,  is  the  remedy  in  a  ease 
of  oppression  ?  The  answer  is,  that  by  serving 
a  multiplicity  of  libds  and  snccessivdy  aban- 
doning them  all,  die  dreumstances  of  oppres- 
sion may  be  stated  to  the  Conrt,  if  there  be 
any  to  complain  of,  when,  by  insisting  on  a 
new  indictment  the  pand  shall  at  lengdi  be 
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cdMed  ppoD  to  aotwer  at  the  bar ;  or  tht  panel 
may  have  bis  grievaDces  previously  discussed 
by  ptesentiDg  a  petition*  Bat  it  wHl  always 
be  renembered,  that  it  is  his  own  fault,  by 
neglecting  the  remedies  of  the  act  1701,  if  his 
inprisonment  shall  in  the  meantime  be  pro- 
longed a  single  day.  And  it  is  not  easy,  there- 
fore, to  conceive  a  more  harmless  application 
thai  can  be  made  to  a' prisoner  than  ue  service 
of  a  series  of  indictments,  whether  relevant  or 
not,  that  are  never  insisted  in,  or  to  imagine 
how  any  evil  or  oppression  can  arise  from  such 
a  proce«ding. 

In  the  present  instance,  and  in.the  present 
stage  of  the  business,  there  is  clearly  no  case 
before  the  Court  from  which  the  panel  has  to 
ask  relief,  or  of  which  he  can  complain,  or  on 
whidihe  can  be  heard  at  all.  The  learned 
eomneel  for.  the  panel  are  entitled  to  come  foiu 
ward  and  state  their  hardships,  if  any  shall 
occur  to  their  fertile  fancy,  and  they  will  be  in 
Older  in  doing  so,  when  the  panel  shall  be 
brought  again  to  the  bar,  and  the  prosecutor 
sbaU  insist  in  a  diarge  against  him.  It  will 
dien  be  for  the  Court  to  consider,  whether  a 
case  is  made  out  that  calls  upon  them  to  desert 
the  diet  mmfUdUr^  rather  than  pro  loco  tt  tern' 
9&rt ;  and,  after  all,  if  your  lordships  should 
Wave  recomse  to  this  unusual  proceeding,  I  am 
yd  to  learn  what  benefits  it  would  confer  upon 
a  prisoner  more  than  the  ordinary  species  of 
desertion  pro  loco  et  tempore^  if  obtained  with- 
out the  consent  of  the  prosecutor.  On  a  point 
OB  which  Mr.  Hume  has  spoken  with  so  mndi 
csoBlioo  and  reserve,  it  does  not  become  me  to 
aay  any  thing.  For  everv  evil  there  must  be  a 
lemdy ;  and,  for  aU  injustice  there  must  be 
vedress  in  the  common  law  powers  of  this  sn- 
pseoM  court ;  but  the  question  is,  whether  the 
provisions  of  the  act  1701  are  not  intended  to 
meal  every  case  that  can  occur,  and  whether  a 
case  can  possibly  occur,  in  winch  the  Court 
would  be  jtistified  in  adding  or  attemptiBg  to 
add,  to  the  safeguards  of  that  law. 

We  havehessd  that  Mr.  Hume's  authority  is 
against  us  in  this  part  of  the  case,  and  that  is 
an  avdiority  to  which  we  are  all  disposed  to  bow. 
Bui  I  must  confess,  that  I  have  not  been  able 
to  discover  in  any  part  of  that  learned  author's 
vrotk,  audi  a  meaning  as  has  been  imputed  to 
ttm.  I  admit  the  justice  of  all  the  remarks 
that  have  been  quoted.  But  your  lordships  will 
etmefrre  how  Mr.  Hume  was  quoted .  There  was 
wothittg  referred  to  as  to  his  opinions  of  the 
pcoaeottlor's  power  of  passing  fh>m,  or  aban- 
doBSBff  his  own  instance;  Imt  passages  were 
pooled  from  different  pvts  of  the  Ixwk  as  to 
tho  desertion  of  the  diet«  I  must,  however, 
bog  your  attention  to  those  passages  in  Mr. 
Hnme's  work  whero  he  speaks  of  the  proseoo^ 
fos^a  power  to  abandon  his  instance ;  thus,  he 
oajt,^  **  at  apy  period  before  remitting  an  in- 
4ielmeBt  to  an  assise,  the  prosecutor  miiy 
abandon  a  foully  libel,  and  raise  another  in  a 
VMKe  correct  and  belter  form."    I  am  aware 
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that  this  is  not  an  authority  directly  in.  point, 
as  the  author  is  there  only  spesiring  inci- 
dentally on  this  subject,  and  we  have  seen  how 
easT  a  matter  it  is  to  t^e  detached  passages 
without  reference  to  the  context  and  general 
bearing  of  the  author's  meaning,  in  order  to 
support  a  particular  purpose.  Let  us  then  see 
what  Mr.  Hume  says  when  treating  expressly 
of  the  prosecutoi^s  instance.  *'  As  the  Lord 
Advocate's  instance  is  thus  in  one  sense  inde« 
pendent  of  the  party  injured ;  so  it  is  also  in 
this  other  s&ise,  that  it  is  entirely  under  Ins 
own  management  and  disposal  as  to  the  sea- 
sons and  occasions  when,  or  the  mode  wherein, 
or  the  effect  to  which  it  shall  be  used.  For  in 
none  of  these  points  can  any  individual,  nor 
even  the  supreme  court,  pretend  to  any  cod- 
troul  or  superintendence  of  him ;  as  indeed,'' 
mark  the  conclusion,  **  as  indeed  to  allow  any 
such  interference  on  their  part,  would  in  sub- 
stance be  to  make  the  judges  prosecutors,  who 
ought  to  be  kept  free  as  for  as  possible  of  all 
previous  impressions  of  the  case."* 

I  submit,  that  if  these  passages  be  oorapaied 
with  those  quoted  on  the  other  side,  whien  last 
relate  entirely  to  the  desertion  of  the^diet,  and 
do  not  contain  a  word  about  the  prosecutor'ii 
power  over  his  instance,  there  will  be  no  dia- 
crepancyor  contrariety  found  between  them. 
Desertion  of  the  diet  is  an  act  of  the  Court ; 
but  as  to  the  instance,  the  prosecutor  has  thai 
entirely  in  his  own  hands.  Your  lordshipa 
cannot  keep  the  prosecutor  in  Court  a  minnlo 
longer  than  he  chooses;  and  the  panel  cannot 
prevent  him  from  vrithdrawing,  for  he  has  all 
the  benefit  from  that  proceeding  which  he  can 
detrre  firam  jutf  4esertion,  aad  receives  no 
harm  from  iL 

As  to  the  twhiM  of  15  dap,  if  it  be  eompo- 
tent  and  proper  to  eeno  one  indictment  dunng 
the' currency  of  a  previous  one,  that  question 
is  at  an  end.  The  Mum  of  the  second  most 
ran  foom  thedate  of  tiie  set  viae,  else  the  power 
to  serve  the  second  would  have  no  meaning 
vrhatever;  and  accordingir  this  will  be  foun^ 
on  inquiry,  to  be  agreeable  to  the  practice* 
Your  lordships  will  remember  the  origin  and 
nature  of  the  indiKut  of  citetion,  for  an  exten- 
sion of  which  the  panel  is  not  attempting  to 
plead  anyeqniuble  daim.  The  inmieim  are 
not  founded  upon  stetute  but  upon  ai^  equit* 
able  practice.  No  case  is  here  made  out  in 
equitvfor  a  delay;  and  it  certainly  will  not 
be  said  that  there  is  any  practice  against  the 
running  of  the  second  trnfocic  before  the  deser- 
tion of  the  previous  diets.  If  it  be  competent 
to  serve  three  or  four  indictments  at  once,  it 
must  follow  that  the  Mmm  of  the  whole  may 
run  at  the  same  time.  But  at  all  times,  befon 
a  trial  is  brought  on,  the  Conrt  will  grant  such 
delay  as  may  apprar  proper  in  the  circum- 
stances of  any  particular  case. 

A  complaint  has  been  made  that  the  panel 
has  been'embanassed  with  different  libels  in 
preparing  his  defence.  To  this  H  is  a  sufficient 
J .^-^ 
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fogweri  thst  he  nay  etttbliab  this  fi&ct  of  em* 
benrftsMBeM*  if  be  caa,  as  the  grounds  of  a 
Motion  for  delay  (which  appears  to  be  const* 
dered  a  great  advantage  to  the  panel,  and  is 
iii'faet  the  real  object  of  this  discossion)  sup- 
posing him  to  succeed  in  persuading  your 
Joidships  that  (he  first  libel  is  not  abandoned. 
fiat  I  have  already  said  that  there  is  no  room 
Iwte  lor  any  statement  of  hardship;  the  se- 
oiod  iudictmeot  being  the  same  as  the  Brst, 
with  the  omission  of  two  or  three  lines.  This 
ob}ectioQ,  if  it  existed  at  all,  would  apply  with 
tesfold  foroe  to  the  common  case  of  an  alter- 
Mitiire  eharge  of  two  crimes  in  the  same  libel, 
or  4o  the  ease  of  a  panel  served  with  several 
Ubels  for  as  many  different  offences,  when  he 
would  have  ten  times  more  difficulty  in  the 
piopaimtion  of  hi$  defence ;  and  yet  it  could 
•ol  be  pleaded  to  be  incompetent  to  make 
Moh  a  ooaige,  or  to  serve  different  libels  at 
oftoe  for  ditteient  offences.  This  very  year  an 
iostiaee  oeeurred  where  the  same  individual, 
John  Campbell,  was  tried  on  two  separate 
libels  on  two  eoueouttve  days,  and  convicted 
OAbotfa. 

tardJmtkt  Clerk. — ^I  tried  a  man  on  two 
different  libels  upon  the  same  day  last  circuit. 

Mr,  J>'wwoirf.-^It  was  observed,  that  in 
the  pM)oeediogs  of  the  Court  of  Justiciary  in 
fpointa  of  fono^  many  cases  have  occurred  un- 
vortby  of  being  followed  as  precedents,  and 
inawr  exampiea  of  loose  and  irregular  practice. 
Myiord,  I  oailnol  allow  this  to  pass  uncon- 
tedicted.  I  have  never  had  occasion  to  make 
•neh  a  remark  myself,  or  to  hear  it  made  by 
«tfien:  On  the  contrary,  I  have  always  looked 
up  to  the  practice  of  this  Court,  as  a  model  of 
•aoBoracy.awi  correctness  in  (Mints  of  form.  If 
-^he  learned  gentleman  go  back  to  bad  times,  he 
msgr  find  aome  things  not  to  be  imitated,  but  not 
woiainly  in  modem  times  when  the  practice 
lof  te  Ce«H  has  become  mole  maUife  and 
|wtieet« 

X  cannot  sH  down  without  oflerinr  a  few  re- 
•aarisa  upon  the  cases  staled  in  the  printed 
Sninnte  for  the  panel.  It  is^  said,  in  the  second 
Mge,  ^  That  a  search  from  the  vear  1777 
^ownwanls  had  first  been  made,  and  the  lesalt 
4iad  been  onmlnumoated  to  the  panels  some 
td^fB  ago :  But  that  after  this  a  search  had  it 
leeems  been  made,  whieh  appears  to  go  back 
HothebeginnhigaC  thehistcantuiy;  and  the 
^atatmnent  of  the  oases  so  found  was  only  com- 
municated late  on  this  day.  That  on  the  part 
vof  the  panel  it  may  now  be  aasnmed,  that  the 
•Court  nas  befaie.it  tnay  om  example  which 
*4ua  ou^esty's  advocate  hiu  been  able  to4is- 
•over,  in  ttieoonrse  of  iwif«  ikm  a  osn/ttry,  of 
^(tmf  prooeedings.whicb  he  thinka  calculated  to 
■appon  the  measure  which  haabeen  adopted 
in  this  case,  or  to  meet  the  objection  founded 
.'  on  the  eleafest  principles  of  law.''  This  is  a 
▼ery  ernweous  statement  of  what  has  been 
•4oiie<ia  point  of  fact.  Onr  aeatdi  bagaa  in 
IfffV  and  prior  totimt  ^^MvO'^me  no  eea>eh 
at  all.    The  casea  alitid  before  aSe  not  th^ 


result  of  a  seaidi;  and  the  paneFs  counsel 
are  not  entitled  to  say  that  no  other  cases  can 
previously  be  found,  for  the  only  search  made 
was  since  1777. 

Upon  the  case  of  Mendham,  it  is  observed, 
that  ^  in  that  case  the  panel  had  clearly  no 
interest  to  make  the  objection,  but  quite  the 
reverse.*'  I  do  not  think  that  the  circumstance 
of  a  panel  having  no  interest  to  state  an  objec- 
tion is  at'  all  a  sufficient  reason  to  eiclude  a 
case  from  being  quoted  as  a  precedent,  as 
seems  to  be  assumed.  It  is  thjB  duty  and  the 
practice  of  the  Court  to  look  to  the  correct^ 
ness  of  the  proceedings  at  trials,  whether  ob- 
jections be*made  or  not :  A  strong  example  of 
which  lately  occurred  in  the  case  of  Bell  and 
Douglas,  where,  though  the  guilt  charged  was 
acknowledged,  the  indictment  was  not  allowed 
by  the  Court  to  go  to  an  assize.  Similar 
examples  of  the  discharge  of  this  duty  by  the 
Court  must  be  familiar  to  us  all. 

It  is  paid,  however,  that  in  this  case  of 
Mendham,  the  panel  had  no  interest  to  state 
the  objection.  But,  we  must  not  look  to  the 
result  JA  judging  of  this  interest,  but  to  the 
circumstances  in  which  he  stood  at  the  time 
for  making  the  objection.  How  could  he  know 
at  that  time  the  result  of  the  objection  to  the 
relevancy  ?  and  until  the  Court  determined  as 
to  that,  it  was  impossible  that  he  could  know 
whether  it  was  his  interest  to  make  this  ob- 
jection. 

If  you  turn  the  page,  your  lordships  will 
find  a  complete  shifting  oftlie  argument  of 
interest,  for,  in  the  case  of  Somerville,  it  is 
there  maintained  that  the  panel  had  no  interest 
to  state  the  objection  in  question,  although  he 
was  found  guilty  and  convicted.  He  had  an 
interest,  it  would  appear,  to  state  objections  to 
the  relevancy  of  the  libel ;  for  this  was  done 
by  some  of  the  learned  gentlemen  on  the  other 
side  of  the  bar  who  defended  him ;  and  in 
consequence  of  the  objections  so  stated,  the 
indictment  was  abandoned,  and  a  second  in- 
dictment was  brought.  He  had,  however,  no 
interest,  according  to  the  view  of  the  case  in 
the  minute  for  the  panel,  to  object  to  the  trial 
and  punishment,  heeaute  the  latter  '*  could  not 
exoeed  impruotMent  ami  pUlory"  Those  re- 
sults are  not  in  general  so  coolly  anticipated ; 
,  but  where  did  the  learned  gentlei^an  who 
v^te  this  minute  find  the  law,  that  this  is  the 
utmost  extent  of  ihe  punishment  of  perjury  ? 
and  how  did  he  lose  sight  of  the  fact  in  that 
particular  case,  that  the  panel  was  over  and 
above  condemned  to  what  was  perhaps  to  him 
a  still  severer  fete,  to  pay  j£\SO  of  damages, 
and  the  whole  expenses  of  process  ?  As  to 
0ie  expense,  he  had  only  the  ordi^a^y  allow- 
ance or  two,  or  at  most  three,  counsel.  Here 
thare  ar^  a  great  many  more.  I  do  not  pre- 
.  tend  to  enter  into  the  secrets  of  the  other  side 
of  the  bar,  but  apjiearaoces,  at  least,  are 
against  the  panel  on  this  ground.  The  trial 
again,  it  is  said,  could  be  merely  put  off  for 
16- days.  New,  is  not  this  all  the  panel  asks 
for  in  the  pieacBt  «aief  and  yet  we  aie  told 
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that  wai  Ihe  reason  the  panel  had  no  interest 
to  plead  the  objection  in  the  case  of  Somer- 
▼itte ;  and  on  diat  occasion  it  was  said  to  be 
as  will  to  be  convicted  n<nr  as  15  days  hence 
dsettgh  in  this  case  the  Tery  idea  of  such  a 
doctrine  is  reprobated  as  quite  untenable  and* 
preposterous. 

with  regard  to  the  ease  of  Alexander  Camp- 
bell, it  is  said,  **  This  is  not  a  case  applicable 
to  the  point  at  all.  -  There  was  no  question 
about  any  new  indictment,  and  the  drcum- 
stance  of  the  public  prosecutor  passing  from 
particolar  charges  in  an  indictment,  intending 
or  reserring  the  power  afterwards  to  raise  a 
new  indictment,  is  wholly  immaterial  to  the 
question/'  I  conceive  nothing  can  be  more 
in  point  than  this.  What  is  law  as  to  one 
charge  in  an  indictment,  must  be  law  as  to  the 
whole.  My  statement,  I  observe,  excites  ridi- 
eule--4Hit  let  it  be  answered.  I  repeat,  that 
whatever  proceeding  is  competent  for  the  pro- 
secutor as  to  one  charge  m  an  indictment, 
must  be  competent  as  to  the  whole  charges ; 
and  that  whatever  he  can  do  as  to  one  of 
several  charges,  he  can  do  as  to  one  charge 
standing  alone.  It  will  be  observed,  too,  that 
this  proceeding  took  place  in  the  case  of 
Campbell  after  the  panel  had  pleaded  not 
guilty,  though  that  certainly  does  not  appear 
to  me  a  matter  of  so  much  importance,  as  it 
cannot  &il  to  appear  to  the  learned  gentle- 
men opposite  from  their  views  of  this  point 
of  form. 

It  is  not  dbputed  that  the  prosecutor  may 
afterwards  bring  another  indictment  on  a 
chaige  so  abandoned. 

It  is  next  said,  with  the  customary  inaccu- 
racy, **  But  at  any  rate  it  is  humbly  appre* 
heoded,  that  even  this  taJies  place  only  with 
the  consent  of  the  Court,  which  is  expressed 
Ij  the  terms  of  the  interlocutor  of  relevancy.*' 
Now,  there  was  no  consent  of  the  Court,  and 
there  neither  Was  nor  could  be  any  mention  of 
it  in  the  interlocutor  of  relevancy.  The  inter- 
locutor finds  the  relevancy  of  the  libel  at 
ftttrieUd,  The  Court  did  not  desert  any  diet, 
and  could  do  nothing  but  proceed  to  the  con- 
sideration of  what  remained  after  the  prose- 
cntor  had  withdrawn  one  of  the  charges. 

Then  comes  the  case  of  John  Horn,  who  is 
also  said  to  have  had  no  interest  to  make  this 
objection.  He  had  an  interest,  however,  to 
object  to  the  relevancy  of  both  indictments : 
At  least,  a  learned  gentleman,  Mr.  Jefiret, 
most  have  thought  so,  who  was  his  counsel, 
and  made  the  objection.  Now  I  cannot  see 
how  he  hatf  an  interest  in  the  one  and  not  in 
the  other,  delay  bein^  the  object,  and  the  only 
consequence,  of  stating  eidier  the  objection  to 
the  service  or  the  objection  to  the  relevancy. 
In  this  case  of  Horn  there  were  Iwo  charges, 
ottering  and  selling  forged  notes;  both  of 
which  were  ultimately  found  relevant.  The 
panel  did  not  know  till  after  the  interlocutor 
of  relevancy  that  the  prosecutor  had  any  in- 
tention ndt  to  insist  on  the  fLt%t,  which  was  a 
capita?  charge. 


The  case  of  Bell  and  Douglas  we  are  told, 
has  no  analogy  to  the  present  question,  bec^aos*' 
**JBeUj^k(dedpdttvtoboihinSeMtnii;  and  as 
to  Douglas,  the  diet  was  deserttd."  But  that 
cannot  remove  the  case  as  a  precedent,  for  the 
panel  certainly  had  an  interest  to  state  the  ob* 
iection  if  he  had  diought  fit  to  do  so ;  nay,  he 
had  a  more  than  ordinary  interest,  having  ]n» 
confession  of  the  first  indictment  standing  on 
the  record,  whatever  the  prejodidal  eillMt  o£ 
that  drcnmstance  may  be  to  a  paneL  Th« 
tndbeitf  of  the  two  libels  are  ptoved  io  tUa* 
case  to  have  run  at  once. 

With  regard  to  the  case  of  Hamilton,  It  ts 
said  that  there  may  have  been  only  an  intentum 
to  raise  a  new  indictment,  notwithstandrog^ 
mention  is  made  of  the  ^new  indictment 
raifcdJ'  That  will  not  do.  It  is  impossible 
to  construe  an  indictment  actually  raised  into, 
an  intention  to  raise  an  indictment.  The  re- 
mark, that  the  informations  f'  might  have  been 
on  the  form  of  citation,  or  on  other  points  not 
necessarily  implying  that  there  had  been  a 
plea  to  the  indictment,^  is  ^uite  unfounded  in 
fact.  Before  the  jurisdiction  Act  of  George 
II.*  informations  were  given  in  in  every  case^ 
tliat  being  a  form  which  could  not  be.dis^ 
pensed  with.  Those  informations  contained 
the  statement  of  facts  upon  which  the  panel 
chose  to  rest  his  plea  of  not  guilty,  as  well  as 
the  objections  that  occurred  to  him  in  point  of 
law  to  the  relevancy.  In  place  of  tnts  cmn- 
brous  proceeding,  which  had  become  a  pi^' 
vance  and  an  obstruction  to  the  course  of 
justice,  that  excellent  law  substituted  the 
written  defences,  which,  by  a  slovenly  practice; 
are  often  neglected  to  be  lodged,  though  they 
are  in  fact  one  of  the  most  important  steps  of 
the  whole  process,  and  mig^t,  perhaps,  super- 
sede altogether  the  Unmeaning  and  embaitae* 
ing  ceremony  of  entering  a  plea  before  the 
Court,  which  mav  be  immediately  afterwards 
retracted  when  the  Jury  are  sworn.  Th*  in- 
formations were  in  fact  at  that  period  not 
merely  pleadings  on  the  relevancy,  but  t^so 
defences,  or  explanations  of  the  plea  of  not 
guilty ;  and  it  is,  therefore,  most  erroneous  to 
say,  that  though  informations  had  been  given 
in,  it  does  not  follow  that  ^the  jpanel  had 
pleaded:' 

As  to  the  case  of  Femie,  the  minute  staled, 
**  that  it  does  not  appear  when  the  new  indict- 
ments were  raised.*  But  your  lor^hips  will 
see  in  the  prosecutor's  minute,  page  6,  that  it 
was  the  vary  same  date  upon  which  both  libels 
were  called,  consequently  they^must  have  been 
both  previously  raised,  and  must  have  sub- 
sisted together;  and  me  tfufacic  of  the  last 
must  have  run  notwithstanding  the  existence 
of  the  first,  which  is  all  that  is  contended  for. 
The  word  **  raised  "  in  this  place  plainly  in- 
cludes and  implies  *•  executed,*  for  the  diet  of 
compearance  could  not  have  arrived  unless 
this  had  been  the  case.  That  the  lord  advo- 
cate, therefore,  has  not  power  to  proceed  as  he 
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has  done  on  this  occasioii,  19  a  conclusion 
which  cannot  be  drawn  from  this,  any  more 
than  from  the  other  cues  that  have  been  men- 
tioaed ;  and  there  ia  no  authority  whatever  for 
the  statement,  that  ''it  was  not  imagined  at 
that  time  that  he  had  any  power  to  abandon 
an  indictment  otherwise  than  by  motion  to  the 
Coort," 

The  other  cases  in  the  minute  for  the  panel 
are  not  in  point ;  but  they  serve  to  shew  the 
practice,  that  diets  may  be  deserted  pro  loco  et 
tempore  even  after  interlocutors  of  relevancy. 

l4ord^AdwKaU, — It  is  unnecessary/  and  it 
would  be  doing  little  justice  to  the  argument, 
if  1  added  one  word  to  what  has  been  stated. 

Mr.  Tkummond, — ^I  omitted  to  observe,  that 
the  case  of  M'Keniie,  which  Mr.  Cranstoon 
quoted  from  Mr.  Hume,  vol.  Hi.  page  16.  seenui 
to  have  been  quite  misunderstoMM.  It  ob- 
viously relates  to  a  perfectly  different  question 
from  any  thing  now  before  the  Court.  There 
the  prosecutor  moved  the  Court  to  desert  the 
diet  in  absence  of  the  panel,  contrary  to  the 
great  leading  principle,  tnat  no  proceeding  can 
takej>lace  m  absence  except  lugitation ;  and 
(he  Court  continued  the  diet  {^m  fugitation 
was  not  moved  for),  till  the  panel  should  have 
an  opportunity  of  showing  why  he  did  not 
attend. 

Mr^  CUrk, — ^I  am  sorry  it  has  fallen  to  me 
to  answer  the  other  side,  for  Mr.  Cranstoun 
bad  an  opportunity  of  considering  the  case : 
I  had  not  I  have  but  a  general  recollection 
of  what  passed  last  day.  But  I  shall  submit 
a  few  observations  upon  what  has  been  stated 
by  Mr.  Home  Drummond. 
.  If  your  lordships  think  that  the  practice  is  of 
considerahle  importance  on  this  point,  I  shall 
begin  with  offering  some  remarks  upon  the 
precedents  which  luive  been  cited.  Your  lord- 
ships have  heard  quoted  a  great  many  instances 
in  whidi  the  public  prosecutor  thought  it  in- 
cumbent on  him  to  get  quit  of  one  indictment 
before  he  directed  another  to  be  served.  You 
have  a  great  number  of  instances  of  this  prac- 
tice by  the  most  learned  persons  who  have 
filled  the  situation  of  his  majesty's  advocate ; 
and  it  seems  to  be  the  natural  and  necessary 
oonsec|uence  of  these  opinions  which  your 
lordships  have  from  Mr.  Hume  in  several 
different  passages  of  his  work.  I  shall  refer 
your  lordships  to  that  practice.  It  is  one 
which  has  been  discovered  in  consequence  of 
a  very  anxious  search  into  the  records  for  more 
than  a  century. .  We  have  been  told  by  Mr. 
Home  Drummond  that  there  has  been  no  re- 
gular search  into  the  records  of  Justiciary.  I 
understood  that  these  records  had  been  very 
anxiously  searched;  and,  whether  so  or  not, 
I  am  entitled  to  assume  that  neither  party 
can  suppose  there  are  an^  other  instances 
in  the  records  than  those  which  have  been  laid 
belbre  your  lordships.  These  are  sufficient, 
at  least  as  specimens  of  the  practice;  and  I 
must  retain. my  private  belief,  that  whether 


he  is  or  is  not  entitled  to  say  there  hae  not 
been  that  sort  of  examination  which  may  be 
properly  called  a  search,  yet  that  there  wa» 
such  a  search  as  to  satisfy  your  lordships  of 
the  general  nature  of  the  precedents  to  be 
found  in  these  records. 

Assuming  thb,  what  is  the  result?  Upon  the 
one  hand,  you  have  a  great,  many  instances 
indeed  of  first  indictments  being  abandoned—* 
the  diet  being  deserted — where  the  libel  had 
been  abandoned  by  the  public  prosecutor 
before  the  panel  had  pleadea — which  we  never 
disputed  his  title  to  do.  We  never  hinted, 
that  he  has  not  as  good  a  title  to  abandon  as 
he  has  to  raise  and  execute  an  indictment,  if 
the  panel  has  not  been  brought  into  Court,  and 
parties  have  not  joined  issue.  In  a  certain 
number  of  these  instances,  you  have  evidence 
of  the  opinions  of  the  learned  persons  who 
conducted  the  business,  that  this  is  a  proper 
and  necessary  mode  of  proceeding,  because, 
by  proceeding  in  that  way,  they  put  themselves 
to  some  more  trouble  tnan  according  to  the 
mode  now  recommended  by  my  learned  friends. 
This  is  a  practice  as  to  which  there  could  be 
no  contraaiction,  for  it  is  admitted,  that,  what« 
ever  is  right  or  wrong  in  the  present  debate, 
the  prosecutor  may  abandon  the  old,  and  raise 
a  new  indictment.  This  is  a  practice  which 
can  only  show  the  opinion  of  the  public  prosecu* 
tors — most  learned  men — and  also  their  opinion 
of  the  way  in  which  the  Court  considered  these 
natters.  It  is  impossible  you  could  have  the 
judgment  of  the  Court  upon  all  of  these  points. 
What  are  the  proofs  ?  Kxcept  in  one  case,  it 
is  not  pretended  that  the  point  was  brought 
before  the  Court  at  all,  so  that  there  is  no 
judgment  upon  it.  And  as  to  that  case,  all 
that  was  said  was,  that  there  was  some  conver- 
sation, but  no  record  of  it — ^a  conversation 
between  the  learned  gentleman  and  one  of 
your  lordships.  And  though  I  attended  every 
diet  as  counsel  for  the  panel,  I  certainly  do 
not  remember  that  conversation :  and  that  is 
all  that  is  brought  forward  as  a  precedent.  It 
is  a  jest  to  say  it  is  a  precedent.*  It  is  incum- 
bent upon  you,  and  you  perform  the  duty  as 
well  as  you  can,  to  attend  to  the  regularity  of 
your  proceedings ;  but  where  the  two  parties 
are  both  keen,  zealous,  and  anxious,  all  the 
zeal  of  the  public  prosecutor  on  the  one  side 
to  obtain  justice  for  the  public — all  the  aeute- 
ness  upon  the  other  side  to  state  every  thing 
for  the  defence  of  the  panel,  in  so  far  as  useful 
to  him,  it  is  natural  for  you  to  take  for  granted 
that  every  thing  is  right,  if  nothing  is  menti- 
oned as  being  wrong..  Therefore,  if  an  objec* 
tion  be  not  stated  on  either  side,  and  do  not 
appear  from  any  inspection  of  the  record,  I 
subxnjt  to  your  lordships,  that  to  state  a  practice 
of  this  kind  as  being  of  any  authority  whatever, 
is  one  of  the  most  violent  attacks  upon  a  regu* 
lar  system  of  law  that  I  have  ever  heard  of, 
either  in  this  Court  or  in  any  other.  I  was 
counsel  for  SomerviUe.  I  dare  say  I  attended 
to  his  interest  as  well  ail  could.  He  was 
anxious  enough,  I  dare  say,  to  escape  couyio- 
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tioa  off  th«  tAmc  of  whidi  be  WIS  aecitted— tl» 
of  perjoty.  Bat,  Dotwithjtandiog  my 
1  certainly  did  not  consider  it  of 
tkat  gftot  eaaineoce  wliidi  the  pablie  pme- 
dflor  seme  lo  think  it  was.  I  diil  not  conader 
uijFSeif  as  acting  as  a  gre^  legislator  upon* 
tlM  oeensieo.  Nor  did  Mr.  Somerrille  on 
tke  nUloiy  think  be  was  dispensing  new  law 
lor  me  gofemnent  of  your  lordshijps.  What 
wie  done  was  done  with  consent  of  Somenrflle, 
aad^wifhoot  objection. 

Tonr  loidsbips  watdi  orer  the  regnlarity  of 
liPDoaeilingB — bot  if  the  panel  consent  to  any 
paititolar  neaanvey  and  yonr  lordsbipe  do  not 
ulwaie  that  it  is  irregnlary  can  that  affect  the 
pi  III  muling'  in  law,  and  a  meet  important  prin- 
ce in  law  f  What  I  apply  to  the  case  of 
SoMiftlle  may  be  applied  to  CTeiy  one  of  the 
canes.  K  they  eoold  have  prodneed  one  pre- 
cedent  one  case  in  which  tbepand,  consi- 
dcriag  it  to  be  necessary  for  his  defence,  or  of 
svy  nee  to  him,  had  opposed  a  pvoceedaig  of 
ihsa  nninre,  and  yon  haa  overruled  the  obieo^ 
tioo,  I  should  have  considered  that  precedent 
all  the  rest  npon  both  sides  of  the 
«  No  such  precedent  has  been  pro- 
And«beeanee  perha^  a  hnndred  pan- 
els have  been  bronght  to  the  bar,  and  a  few.  of 
then  have  allowed  this  proceeding  without 
oljerting  to  it,  possibly  without  having  an 
interest  to  slate  an  objection,  'and  possiUv 
withont  befaig  aware  objections  might  be  stated, 
ae  jvnior  oowuel  are  often  for  the  panels,  they 
cannot  be  considered  as  precedents.  It  may 
be  fbr  the  interest  of  a  panel  that  his  trialshoold 
net  be  delayed ;  and  mstead  of  ontting  off  the 
of  the  Conrt  with  the  objdbtion,  and  re- 
longer  in  prison,  a  panel  may  often 
I  his  trial  to  proceed,  where,  had  his  counsel 
•d  the  objection,  and  supported  it  before 
the  CoQfft  by  aigmnent,  the  Court  would  have 

Kit  attention,  and  seen  its  propriety  and 
.  Bnt  a  panel,  by  delay,  may  alio  incur 
eipense,  to  wUch  be  will  naturally  be 
Tins  person,  Mr.  Somerville,-  was 
not  oae  of  thoee  mendicant  client^  of  which 
eate  nstmliers  in  the  Castle  at  this  mo- 
lt He  was  not  in  the  sitnation  of  the 
at  the  bar,  whose  counsel,  from  a  sense 
of  pohlie  d»^,  are  putting  him  to  no  expense 
whatever.  1^  for  one,  am  proud  of  my  situa- 
lidHy  and  every  one  of  my  learned  friends 
eaiettains  the  same  feeling.  Somerville  wes, 
p«t  to  a  great  deal  of  expense  in  the  manage- 
neat  of  ms  case  ;*an4  how  could  it  have  served 
hiai  to  delay  hts  trial  firoB  day  to  day  ?  It 
wenhl  not  have  availed  him.  Hiere  were  Mr. 
fVsieiten  and  myself,  and  periiaps  another 
caOMti  at  the  b«r  at  his  expense.  There  is 
BO  donbt  it  was  his .  wirii  to  go  to  trial  npon 
thai  day. 

Xortf  Jadioe  Clerk, -^1  see  fsom  my  notes 
ym  did  move  the  Court  to  allow  the  expenses 
of  piepaiing  for  the  defeaoa  of  the.  panel. 

Mr;  CMl^  IM  gt^t  ebUgetien  to  your 
ImMif,  ead  so  tt«M  aiycKeat  the  panel, 
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for  your  menti6ning  this  circumstance.  That 
shews  there  was  great  expense  attending  that 
trial,  and  as  there  was  great  expense,  Mr. 
Somerville  would  natursUy  be  averse  to  any 
unavailing  dday,  which  must  have  been  attend- 
ed by  additional  expense.  ' 

As  to  the  q^her  cases,  it  has  been  remarked 
by  the  prosecutoi^  thatvre  say  it  was  for  the 
interest  of  Somerville  to  go  on  with  the  trial, 
ahhottgh  a  conviction, followed;  and  then  he 
gave  us  a  most  fisicetious  contrast,  indeed,  be- 
tween this  case  and  another,  in  which  it  was 
not  for  the  interest  of  the  panel  to  stitte  the 
objection,  J>ecanse  the  libel  was  not  well  found- 
ed, and  the  panel  was  acquitted.  In  this  way, 
says  my  learned  friend,  whether  convicted  or 
acquitted,  they  find  an  interest  not  to  state  the 
objection.  I  apprehend,  such  shifts  as  this 
wul  never  stand  in  your  lordships'  minds  in 
plaee  of  scdid  argument;  for,  in  the  course  of 
acentufy,  I  think  it  is  strange  a  panel  should 
not  find  it  for  his  interest  to  wave  sudi  an 
objection  as  this.  Delay  is  jsenerally  inoon- 
venient,  and  an  expense  to  him ;  he  has  the 
advantage  of  the  list  of  witnesses  to  be  brought 
against  him  being  given  in  the  indictment; 
and  he  does  not  know  what  other  witnesses 
may  be  bfooghi  forward  nnder  a  new  indict- 
ment ;  and  it  is  utterly  impossible  to  account 
for  the  desires  and  wisnes  of  men  in  such  cir- 
cumstances.  One  thing  is  certain,  that,  in  the 
consideration  and  preparation  in  all  cases  past 
«nd  to  come,  it  has  been  and  frequentfy  will 
be  the  desire  of  the  panel  to  g^  on  without 
stating  a  dilatory  objection.  I  apprehend, 
diat  in  the  present  case  you  will  not  particu- 
larly inquire  into  the  motives  of  the  panel  for 
stating  the  objection.  He  seems  to  be  in  a 
dangerous  state — ^whether  you  will  find  against 
him  or  not,  it  is  impossible  to  say ;  but  he  is 
in  a  dangerous  situation,  and  I  cannot  be 
called  upon  to  explain  the  particular  motives 
for  wishing  for  the  delay ;  and,  therefore,  I 
submit  to  your  lordships,  without  malune  more 
remari^s  upon  the  particular  cases  whida  have 
been  adverted  to  on  both  sides,  that  these 
proofs  which  were  pleaded  on  by  the  counsel 
tor  the  Crown  are  not  such  as  Should  have  the 
least  effect  in  regulating  the  law  of  the  case, 
more  particulariy  as  the  proofii  are  against  the 
Crown.        • 

But,  the  principle  of  the  law  isstOl  more 
against  them.  Let  us  consider  what  is  men- 
tioned by  Mr.  Cranstoun,  the  prools  of  single 
judges  refosing  bills  of  suspension.  A  pane! 
was  tried  in  an  inferior  Court,  and  subjected 
to  an  ignominious  punishment,  of  which  he 
wished  to  get  quit  altogether  or  have  it  miti* 
gated.  In  numeious  cases  persons  so  accu8e4 
presented  bills  to  this  Court,  and  they  were 
refosed  by  single  judges,  some  of  them'  the 
first  judges  that  ever  appeared  in  this  country. 
Lord  Braxfteld  was  one  of  them,  not  to  men- 
tion other  names.  Is  it  possible  to  conceive  a 
case,  where  a  man  so  convicted  had  not  an 
interest  to  object  to  a  single  judge  refosing  his 
bill?  It  is  imponible  to  dispute  that  the  prao- 
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ticewas  against  the  right  principley  and  the 
interest  was  against  the  practice.  Yet  when 
the  point  came  to  be  tried,  you  were  of  opin- 
ion, that  the  practice  must  yiel4  to  the  princi- 
ple of  law,  as  it  appeared  to  your  lordships. 

With  regard  to  the  principle  of  law,  a  few 
observations — It  occurs  to  me,  .in  the  fint 
place,  that  no  attempt  can  be  more  desperate, 
or  more  completely  unfounded,  than  the  at- 
tempt made  by  the  Crowp  connsel  to  convince 
you  that  the  public  prosecutor  has  power  to 
abandon  an  indictment  after  a  panel  has  plead- 
ed. It  is  directly  in  the  teeth  of  those  au- 
thorities which  we  quoted  to  your  lordships, 
coming  from  that  great  master  of  the  law  to 
whose  <^ic/a  your  lordships  give  great  attention. 
And  how  is  that  opposed  ?  They  cannot  pre- 
tend to  say  that  we  have  misconstrued  this 
authority,  which  is  positive  and  exprels,  and 
eannot  be  explained  away.  But  they  have 
recourse  to  other  tUeta  of  Mr.  Hume  as  being 
inconsistent  with  this.  Upon  looking  to  these, 
I  have  to  express  my  astonishment  they  could 
have  been  stated  as  inconsistent.  The  prind- 
jMil  of  them,  page  305,  first  vol.  of  Tnal  for 
Crimes,  and  third  vol.  of  the  whole  work,  where 
Mr.  Hume  reasoning  upon  another  point  al- 
together, says,  ^  But  what  shall  be  said  when 
the  fact  which  is  related  in  the  subsumption  of 
the  libel,  though  short  of  the  crime  charged  in 
the  major  proposition,  amounts,  however,  to  a 
lower  crime  of  the  same  class ;  as  in  the  case 
of  murder  and  culpable  homicide ;  hamesucken  < 
and  assault;  then  and  svrindling;  notour  and 
simple  adultery;  and  some  others?  In  these 
circumstances,  and  on  finding  that  his  story 
does  notsujiporthim  in  his  charge  of  the  higher 
denomination  «of  crime,  miy  the  prosecutor 
nevertheless  maintain  his  process,  restricting 
his  chaVge  to  the  lower  species,  and  limiting 
his  conclusions  as  to  punishment  accordingly? 
This  is  an  iropojtant  question ;  and  some  di- 
versity of  opinion  there  has  been  among  law- 
yers about  it.  Some  have  thought  that  there  is 
a  violation  of  that  decorum  and  propriety  so 
fit  to  be  observed  in  all  criminal  proceedings, 
if  any  one  shall  be  tried  on  a  libel  (the 
ftmdamental  wfit  of  the  whole  process)  which 
€s facte,  and  taken  as  it  is  laid  before  the  Court, 
is  a  disjointed,  mis-shapen,  and  inconclusive 
composition ;  and  that  this  consideration  alone 
is  a  good  reason  why  no  such  accusation  ought 
to  1^  sustained.  But  further,  say  they,  to 
shew  the  prosecutor  any  indulgence  in  this 
krti^le,  is  attended  with  a  real  hardship  to  the 
panel,  who  prepares  for  his  defence  against  the 
Kbel  as  laid ;  and  who  knowing  that  he  is  secure 
on  tbe  ground  which  is  taken  there,  will  na- 
tmally  be  less  diligent  ot  solicitous  in  providing 
^  bis  exculpation,  in  regard  to  any  inferior 
degree  of  guilt.  Ope,  for  instance,  who  is 
aecnscd  of  parricide,  and  who  knows  that  the 
person  he  killed  was  not  his  lather;  or  who  it 
accused  of  hamesucken,  and  knows  that  the 
assault  was  not  made  on  the  complatner  at  bis 
nome ;  may  naturally  conclode  that  this  blunder 
is  of  itself  sufficient  to  save  bis  lift ;  and  will 
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put  hinHself,  therefore,  to  less  trouble  with  re- 
spect to  those  other  pleas  of  self-defence,  grow 
provocation,  and  Uie  like,  which  might  serve 
to  exculpate  him,  or  to  alleviate  his  guilt,  if 
he  were  tried  on  an  ordinary  charge  of  beating, 
6r  of  murder.''  Then  he  say^  **  The  prosecn«- 
tor,  too,  cannot  well  say  that  he  suflers  any 
wrong  in  the  enforcing  of  such  a  rule;  since, 
for  ordinary,  he  has  the  means  of  bein^  accu- 
rately informed  of  the  fact  before  laisang  hi» 
libel;  and  if  he  have  any  doubt  of  the  proper 
style  of  the  crime,  he  may  lay  his  char^  for  it 
under  all  the  several  denonpinations  which  may 
eventually  be  found  to  suit  the  case.  Nay,, 
there  is  still  no  hardship,*  though  he  discover 
the  weakness  of  his  caft  after  the  execution 
only  of  his  indictment,  since  at  any  period 
before  remitting  it  to  an  assize  he  may  abandon 
this  faulty  libel,  and  raise  another  in  more  cor- 
rect and  better  form.''  Does  Mr.  Hume  or  not 
correct  his  own  errors,  as  they  are  supposed 
to  be  in  the  other  passage  he  had  written,  as 
to  the  power  pf  the  prosecutor  to  abandon  hii 
libel?  There  is  not  the  least  hint  of  it.  The 
passage  quoted  by  my  client  is  that  which  must 
be  understood  as  limiting  this  general  passage  as 
to  the  power  of  the  prosecutor.  .That  he  may 
abandon  the  libel  there  is  no  doubt,  espedally 
before  the  indictment  is  pleaded  to;  nay,  after 
it,  in  a  particular  manner,  there  can  be  no 
doubt ;  for  he  has  only  to  move  the  Court,  who 
will  do  90,  unless  there  be  apparent  injustice 
in  doing  so.  Mr.  Hume  says,  first,  he  may 
abandon,  and,  in  the  second  place,  that  he  has 
it  not  ajbsolutely  in  his  power— that  it  is  inac- 
curate in  point  of  style  to  say  that  he  does  it 
at  all — for  that  it  is  Uie  Court  in  cases  whether 
public  or  private.  The  Court  coiild  keep  him 
to  the  libel  if  proper ;  and  either  force  him  to 
desert  nmpUeUer,  to  the  effect  of  having  no 
right  to  bring  a  new  trial,  or  hold  him  to  the 
libel  already  pleaded  to.  This  is  Mr.  Hume's 
fair  mesming.  So  much  has  been  said  upon 
this,  that  I  shall  not  trouble  you  with  any  more 
remarks  upon  the  power  of  the  prosecutor  to 
desert  his  libel,  t  may  assume,  he  has  no 
power  without  Uie  authority  of  fhe  Court.  He 
aas  just  the  same  power  as  a  man  in  other  in- 
stances to  do  what  is  lawful,  but  only  in  sight 
of  the  Court.  Therefore  any  notice  from  him 
that  he  was  to  do  such  a  thing  might  be  very 
good  notice  that  he  was  to  move  the  Court, 
btit  could  be  nothing  further.  He  had  power  . 
to^ve  notice  of  that,  and  to  do  it ;  but  still 
it  was  only  a  notice  of  intention,  and  it  is  not  a 
measure  tiH  the  Court  interpose  for  the  pur- 
pose. This  is  the  sum  and  substance  of  what 
can  be  extracted  from  Mr.  Hume  on  Uie  subject, 
the  anthoriw  to  whidi  you  have  been  acGn»* 
tomed  to  rerer  in  all  cases.  i 

As  to  Mr.  Burnet,  he  either  is  vfrong,  or 
perhaps  corrects  himself  in  another  passage; 
and  he  would  have  admitted  hinlself  that  mat 
passage  was  to  be  understood  1116  skmIip,  and 
that  the  Cooit  shooM  eoaaent. 

Let  us  see  wh^re  the  MA  «f  the  aigunent 
lies.    AflsnimBg  that  the  public  proseemor  ha« 
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no  power,  tvitliattt  the  act  of  the  Coorty  to 
abondon  the  libel  to  which  the  panel  has 
pleadedy  it  occurs  to  me  that  a  most  ready  way 
to  this  question  is*  to  consider  the  case  of 
Charteris ;  what  was  done  in  that  case ;  and 
what  is  to  be  inferred  from  that  case. 

In  the  ease  of  Charteris  four  indictments 
wrere  raised;  and  my  learned  friends  were 
plotted  to  assert  (they  are  better  acquainted 
with  these  ancient  times  than  we)i  that  it  was 
mt  that  time  a  practice  to  raise  many  indict- 
neots.  Many  of  the  practices  of  that  period 
we  better  honoured  in  the  breach  than  the 
obeerrance,  and  maby  of  them  are  so  by  tho 
present  Court.  Notwithstanding  thu,  it  was 
nid  to  be  the  practise  in  those  times  to  raise 
a  whole  bunch  of  indictments  at  the  same 
time.  This  was  done  in  the  case  of  colonel 
Chmiterisy  who  said  he  should  not  be  obliged 
la  answer  to  the  whole.  No,  but  answer  to 
the  one  read  in  Court,  and  you  may  plead  to 
tius  indictment.  You  were  told  the  qae:ition 
yns,  whether  the  prosecutor  could  insist,  in 
lour  at  the  same  time.  I  see  no  sueh  question 
there.  On  the  oontTary,  it  is  stated  by  Mr. 
Hume  that  some  of  these  indietmenti  were 
called  for  other  diets.  But,  be  this  as  it  may^, 
when  Charteris  was  *told  he  had  only  to  plead 
to  this  indictment,  what  did  that  force  the 
pttblie  prosecutor  to  do?  Whether  he  was 
attempting  to  carry  on  four  at  the  same  time, 
or  one,  is  of  no.  consequence ;  for  the  Court 
forced  the  others  to  be  abandoned.  Why  was 
the  public  prosecutor  obliged  to  give  up  these 
iadictments?  u|ym  what  ground  ?  Wnywas 
aot  he  allowed  to  go  on  with  one,  suspendinff 
over  the  head  of  the  panel  all  the  others? 
Why  did  not  he  say,  he  wished  this,  and  the 
Coart  allow  it— the  Court  saying,  **  only  an- 
swer one  at  a  time,  and  no  harm  to  suspend 
the  others  over  your  head :  Thev  are  not  called 
BOW,  and  mby  never  be  called :  If  you  are 
acquitted,  you  cannot  be  tried  again  for  the 
same  offence:  .They  are  for  the  same  offence, 
and  therefore  there  is  no  harm  in  having  these 
all  against  you.''  The  Court  would  not  listen 
CO  this.  The  prosecutor  was  obliged  to  give 
up  the  indictments,  and  then  Charteris  pleaded. 
Tnat  is  a  foir  state  of  the  case.  Now)  why  did 
the  Court  obiige  the  prosecutor  to  give  up  the 
indictments  before  tie  fkadmgl  That  is  a 
home  question ;  and  no  answer  has  been  given 
Co  it.  The  answer  is  given  by  Mr.  Hume,  and 
a  most  satisfactory  answer  it  is,  and  be  repeats 
it  again  and  again  in  different  passages.  The 
reason  was— oppressing  the  panel  in  the  ma- 
aagemeat  of  his  defence.  The  Court  ought 
aot  lo  allow  that,  and  why?  Because  con- 
tiaty  to.  the  rules  of  justice,  which  are  para- 
mount to  all  other  rules  in  this  Court.  We 
were  told|  that  an  act  oi  parliament  is  of 
mater 'authority  than  -a  law  of  practice  of  the' 
Court.  I  anpeheod  a  judcpnent  of  the 
Cooic,  proeeeomg  upon  nines  of  justice,  is 
•tionger  than  any  other  precedent.  I  am  en- 
ticlad  -to  assume)  that  tnis  was  considered  by 
the  Canit  as  -the  justioe  of  any  casein  whiw 
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more  than  one  libel  would.be  hanging  over  a 
man's  head  while  pleading.  Mr.  Cranstoun 
put  a  question,  would  it  have  been  competent 
for  the  prosecutor,  after  abandoning  these,  to 
have  served  them  over  again,  or  new  ones  to 
the  same  effect  ?  If  any  public  prosecutor  bad 
dal«d  to  do  such  a  thing,  the  Court  vvould 
)>ave  taught  him  his  duty.  If  any  public  pro- 
secutor had  been  daring  enouf^h  so  to  tamper, 
and  attempt  to  evade  t^p  iustice  of  the  Court, 
in  a  manner  which  would  have  been  so  grossly 
shameful  (I  am  not  intending  to  apply  any 
strong  epithets  to  the  proceeding  before  you : 
I  think  It  is  a  mistake,  and  a  natural  one,  on 
the  part  of  rov  learned  friends,  to  act  as  thepr 
have  done) :  but  in  the  case  of  Charteris,  it 
would  have  been  consiSered  a  gross  contempt 
of  the  judgment  of  the  Court.  What  has 
been  done  in  the  present  case  ?  It  seems  that 
a  public  prosecutor  cannot  serve  four  libels  at 
once,  to  tne  effect  of  bringing  a  panel  to  trial 
upon  one.  Though  he  cannot  ao  it,  he  can 
do  another  thing.  He  has  no  occasion  to  serve 
his  libels  for  the  same  time ;  but  immediately 
after  the  panel  has^  pleaded  to  one,  he  may 
serve  half  a  doxen  for  the  same  offence,  before 
that  libel  which  has  l>een  pleaded  to  has  been 
disposed  of  by  the  Court.  It  is  ludicrous  to 
maintaiu  this.  It  is  contrary  to  all  reason 
that  could  be  Applied  to  a  thing  of  the  kind. 
If  there  is  any  legal  principle  in  the  case  of 
Charteris,  this  is  impossible.  • 

I  apprehend  the  question  lies  here.  If  the 
prosecptor  was  not  entitled  to  serve  a  new 
libel,  then  the  new  libel  was  not  served,  for 
there  is  one  great  law  of  justice  as  of  equity. 
"  Id  ionium  pouumm  quod  de  jure  pBttima.** 
If  the  public  prosecutor  had  np  right  to  serve 
that  libel,  then  you  will  consider  that  the  libel 
was  not  served,  and  that  is  my  reason  for  in- 
sisting at  your  lordships' bar,  that  the  panel 
cannot  be  obliged  to  plead  to  that  libel.  The 
former  libel  has  not  been  deserted  to  this  mo- 
ment; you  have  not  yet  consented  to  it.  I 
am  not  going  to  say  aov  thing  so  insincere  as 
that  you  will  be  called  upon  to  refuse  vour 
consent,  when  proposed  on  the  motion  of  the 
public  prosecutor.  But  the  public  prosecutor 
has  taken  a  higK  station  here.  He  refuses  to 
move  your  lordships  to  desert  the  diet ;  and 
Uierefore  you  have  never  had  an  opportunity 
of  considering  the  point,  whether  it  should  be 
deserted  or  not.  If  th^  diet  had  been  de- 
serted this  day,  before  we  began  to  state  this 
point  to  your  lordships,  there  is  another  ground 
sufficient  for  us  which  would  have  ariseif.  I 
shall  not  plead  any  thing  without  an  interest. 
I  am  entitled  to  tell  them,  the  libel  would  in 
that  case  have  been  considered  as  served  this 
day,  that  I  may  have  time  to  prepare  my  de- 
fences. I  shall  not  enlaige  upon  the  hardship 
which  might  arise  to  the«panel,  from  being 
obliged  now  to  answer  to  this  libel.  It  is 
sufficient  fbr  me^  that  the  practice  which  has 
been  followed  here  is  contranr  to  the  esta- 
blished practice  before  your  lordships,  and  the 
best  prosecutors  have  uniformly  deserted  libels 
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bttfofe  mrin^  t60ond  indictSMiili.     TncfB 
nay  be  hardthip  in  this  oaac,  ma^  there  ni^ 
be  greater  in  otben.    Aa  to  the  oaae  which 
was  stated  by  Mr.  Cranstonn,  d  two  Ubeb 
depending  at  the  nae  tine,  and  one  of  them 
where  the  panel  was  to  be  tried  in  Edinbnrghy 
and  another  at  Abeideeoi  that  nroceadSng 
would  be   so  harsh   and  mgnst,  that  even 
leaving  nmtters  to  the  discretion  of  yoor  lord- 
ships (whidi  every  sound  rale   of  jurispru- 
dence is  against,  for  the  Cooit  should  have  no 
discretion  as  to  sodi  matters),  you  would  in- 
terpose a  remedy  for  the  evil.    But  the  rale 
of  law  is  not  mora  against  such  a  proceeding 
than  against  the  present.    I  should  have  no 
apprehension  of  the  consequence  in  that  case ; 
lor,  till  a  total  deseftioh  of  law  and  justice  in 
the  coQntry,snch  a  thing  could  not  be  admitted. 
But,  is  it  no  hardship  to  bejMrpleied  with 
two  libels  at  the  same  time  f    The  quettioB  of 
irlevan^  is  attended  with  tfie  greatest  nicety 
and  diflfcttlty,  and  has  given  counsel  a  great 
deal  of  tiouMe  already— and  is  there  no  hard- 
ship in  having  to  give  as  much  consideration 
to  a'new  libel?    That  former  libel  was  at- 
tended with  so  much  difllculty,  and  occupied 
so  much  of  the  attention  *of  the  panel's  conn* 
eel,  that  there  is  no  saying  what  pleas  might 
have  arisen  to  them  under  that  libel,  %nd  pre- 
vented them  from  paying  attention  to  the  new 
libel.    What  if  the  counsel  in  the  former  case 
had   not  thought  it  incumbent  on  them  to 
support  the  panel  in  the  pfBsent  ?    What  if 
he  had  been  deserted  by  bis  agents?    I  60 
not  suppose  there  is  any  chance  of  that  in  this 
ease;  but  this  swnilles  nothing  at  lil  to  a  ge* 
Mial  rale,  to  whidi  your  lordships  should 
•dhera  in  all  eases.    Tliere  have  besn  cases  in 
which  a  man  has  been  defended  by  counsel 
and  agent  i^  one  indictment,  who  did  not 
think  it  incumbent  upon  thtai  to  defend  him 
in  another.    It  was  said,  that  the  panel  had 
notice  a  considerable  time  ago  that  the  libd 
was  to  be  abandoned.    That  was  an  aocoos- 
modation.    But  what  if  the  p^blie  prosecutor 
had  given  no  such  notice?    It  was  not  incvm- 
bent  on  him  to  give  any  notioe.    And  as  the 
panel  would  have  been  brought  to  this  bar, 
with  his  counsel  and  agents  rsady  to  defend 
him  in  the  former  case,  after  bestowing  great 
attention  upon  it,  but  not  prepared  to  dmnd 
him  in  this  cast;  is  not  that 4 ntuation  whidi 
your  lordships  would  take  into  consideration, 
if  aoY  thing  depends  upon  the  possible  hard* 
ship  f    The  conned  and  agents  might  have 
been  brought  to  your  lordships*  her,  under  the 
impression  that  the  trial  was  to  gb  on  on  the 
first  tndictasent    When  th^  eome,  ready  to 
defend  him,  they  are  told  that  that  ease  is 
not  to  be  tried.    The  psoeecutor  prays  tl^ 
Court  to  desert  the  d  iet  pro  loco  6<  tai^ora,  and 
then  proceeds  upon  a»newindiotment,of  which 
the  counsel  and  agents  had  no  noiioewhs** 
over.    Having  hdd  this  out  agaiftst  hinD^  he 
finds  the  whole  trouble,  raseaidi,  time,  and 
expense  of  previous  preparation,  thrown  asmy, 
and  that  he  must  be  ready,  v^on  the 


•ummai^  wainiag,  to  ptueaid  to  trial  «b  ano- 
ther indietment 

I  may  be  toM,  audi  a  case  ean  hardly  ha|^ 
pen,  in  which  the  panel  can  had^mvedof 
the  whole  imhcitf;  bnt^ifbemay  be  deprived  of 
even  a  part  of  the  mdaritf,  he  mav  thanhv 
loee  the  assistance  of  his  agent  andooaaad, 
and  what  is  nere,  may  be  deprived  of  the 
most  material  witnesses. 

We  are  told,  that,  in  this  indiotaant,  there 
is  only  an  alteratiott  in  a  few  words  of  tha 
former.  There  is  the  vary  greatost  difiereaoe 
between  the,  two  indictments;  which  is  moat 
difficult  to  defend,  it  is  not  for  ae  to  saj^. 
The  major  proposition  is  the  same  in  both; 
bat  the  minor  is  essentiaUy  difierant ;  and  the 
two  require  dilfevent  sorts  of  atgnsaeiits* 

Lord  HtrMandir— Hiis  ohjec&m,  not  vary 
asaterial  at  first,  has  now  as  to  the  pand's  i»- 
terest  dwindled  into  nothing.  For  as  it  is  not 
pleaded  that  the  seoond  indictment  is  nnll,  eo 
as  soon  as  fifteen  days  dapoefeom  the abanp 
donosent  hy  the  proeeouilor,  be  can  be  brought 
to  triaL  But  it  is  argued  there  is  a  daatia^ 
tion  where  ike  panel  has  pleaded,  t. «.  uttered 
the  worda  «  not  guilty,''  for  that,  it  ia  aaid,eo»> 
etitutm  litiacoatestation.  I  doobt,  if  that  bt 
a  phrase  in  oriminal  la#.  It  does  not  oeaar 
in  any  one  authority.  But  if  it  be^  it  muit  be 
understood  as  tn  twiUtm.  Litisoonteetatioi^ 
however,  is  not  eonstitnted  by  defences  nor 
by  pleading,  it  never  takes  effect  till  an  act  be 
extracted  ;  not  an  act  and  commission  of  aM»- 
dera  introduction,  but  an  act  for  proof  before 
the  Court,  or  before  the  Ondioanes  oa  eadte 
and  witnesses. 

On  this  analogy  the  powers  of  the  pioaeea«> 
tor  continue  till  a  jury  be  impanelled,  and  ao 
was  found  in  the  case  of  Arohibahl,  irO0. 
On  this  ground  I  cannot  agree  to  atriko  ont  df 
the  list  of  cases,  those  in  which ''fiat  guiily'^ 
has  not  been  plended.  On  the  other  hand,  the 
pand's  aisument  cannot  be  radaigned  Ott 
what  ia  ealled  Ust  of  cases  beyond  the  paiiod 
of  seareh.  Additional  cases  jut  given  in  for 
the  pand,  in  all  of  which  the  diet  had 
ezpresdy  deserted;  but 
remain  to  settle  the  law. 

In  Isl  case,  Lawsoii<**Diet  deeeited. 

In  ted  ease,  Boraa.— No  desertion,  and  tiial 
proceeded  on  second  indictment. 

In  3rd  case,  Berry  .-«Same  nrooadnre. 

5.  Mendhem.— 'Argument  that  pand  had  na 
interest  to  ohfeet;— not  undesatood. 

7.  Xindkay  Crawfiird. — ^A  aerioua  case,  yat 
without  desertion ;  ttjal  proceeded  on  aaoond 
indictment.  It  is  argued,  that  in  none  of  thaae 
cases  was  the  objection  pleaded.  Why  ?  b^ 
eanse  it  vras  not  thought  velevant:  Tbawhola 
bar  has  been  in  a  dreans,  till  the  inmaity^f 
the  ooottsd  hero  discovered  what  had  bnea  hid 
from  their  predecassew,  though  witli»all  dn* 
forenee  to  them  not  thsiir  iamnoninabili^; 
and  the  aame  ofaaarvalion  eqmdly  applies  to 
theConrt. 

Is  not  4bia  infident  la  astabUsh  a  naiaiaf 
!   In  am  aa%  hnnf^rei^tha 
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■gwiiit  Somenrille.    My  ooles  oonetpond  with 
Mr.  I^Euamoiid'i.    Aaol^eclkui  by  a  judgeis 
*»i  itioag  J»  that  by  a  comwel. 

Id  lOth  caM»  Iloniw-*-No  doaeitiop,  aad  trial 
onMcoodindictaeiit    That  aaoad 


mdioliBAiit   IB   ooiDDalint*  invfilaiata   naagf 


Loid  GtOw^Tliis  objadioB 
mttiUdljf  and  we  gava  our  afitaiioiia  imme- 
dtatal^  after  it  ima  stated.  It  happens  that 
the  opinum  whidi  I  thep  deliveNd  is  that  which 
I  hate  Ibmed  after  all  I  have  sinoe  heard  bf 
the  case.  The  opinion  I  gave  wasy  that  the 
fint  iadietSBent  was  not  abandoned  by  the 
aenrioe  of  the  second.  I  understood  the  plea 
stated  on  the  part  of  the  public  proseculor  to 
be,  that  byeenring  a  second  indictment  the 
tet  was  abandoned,  and  that  there  was  there- 
tee  so  occasion  fiir  deserting  the  diet.  I  think 
this  doctrine  enoneous.  I  think  the  fint  is- 
dictasent  did  not  ftll  by  the  execation  of  the 
eeeoad ;  and  the  consecj^uenoe  is,  that  as  these 
are  two  indictmeBts  subsisting  against  the  panel 
at  the  saaM  time,  one  of  them  must  be  dis- 
fMsedofbefoielheotherispioeeededin.  The 
aerweef  theseoond  indictment  does  not  ap-> 
IMaor  lo  me  to  be  null,  but  the  prisoi»er  must  be 
eatithid  toauch  delay  as  your  lorddiips  saay 
think  reasonable,  to  prepare  for  his  trial  upon 
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looQcaive  it  to  be  oartaia  that  H^Cwat 
wwaid  think  it  a  piece  of  gfftet  ii^sMtaoe,  if  the 
pdbfic  prosecutor,  after  senrin|(  asecond  indietr 
mentyWKiuld  insist  on  proceedmg  with  the  fiist; 
bvt  X  know  no  prineifMe  of  piactioe  whk^  en- 
titles  me  tosayheeannot  do  this.  Att  whether 
ha  would  be  entitled  to  go  on  with  the  Arst  or 
Bot,  the  prisoner  mmr  be  entitled  to  insist  that 
ht  should  RO  on  with  it..  What  is  the  answer 
made  to  this?  A  broad  ameition  that  ^ 
■nblic  prosecutor  has.  entkely  the  oontroloter 
nis  own  instancoi  that  he  asay  abandon  it 
vhenefor  he  pleases,— and  that  we  cannot  in* 
sist  that  it  shall  betMokmged  a  single  moment 
after  he  pleases.  He  has  certainqr  a  control 
over  his  tnstancet— he  is^  pam  from  his  irat 
indictment^-^but 'what  is  the  consequence? 
Tlie  Coiut  pronounces  an  interloeutordmerting 
tkediet,  aad  in  such  terms  as  they  think  proper. 
If  he  passes  6om  it  §ar  no  reason,  or  for  had 
sensoiM,  ysMf  lordships  amy  desert  the  diet 
tmflkiUr.  You  have  the  eame  power  of 
oheeking  him  as  any  private  prosecutor. 

Die  assertion,  that  ^his  majesty's  advocate 
posseseman  uncontrolled  |>ower  over  hisin* 
stance  mfSl  stsges  of  acrimiiial  process,"  if  it 
is  to  be  taken  Uteral^  is  dirsctly  in  opposition 
to  the  doettine  kid  down  in  the  case  of 
Anchihaki  in  lf6B ;  butifitiMelymeaiMthat 
hnpoaaessM  a  power  overhis  instance,  subfeet 
only  to  the  control  of -the  Court,  thenttmeaas 
smthang  hot  wiftt  I  have  already  said,  thatal* 
though  the  public  prosecutor  may  witfadmw  his 
yet  the  eilMt  of  Jaa  doing  so  is,  that 
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in  such  teiaw  as  they  think  -pippary  pi^  fes9 
^  tmHfore,  with  right  to  him  to  insist  again; 
or  if  tne  prisoner  shews  that  he  acts  impciv 
peily,  then  your  lordships  can  desalt  it  imi- 


I  must  say  generally,  that  I  am  not  an 
case  for  intioducing  novelty  in  i>oints  of  pm^ 
rice,  or  doing  any  thing  inoonsiiteat  wim  e^ 
tablished  law,  Inr  s^uoha panel  aMgr  bo  ps^ 
Judiced,  or  which  has  ja  tendeney  to  incsaaaa 
the  ]M>werof  the  public  prosecutoc  iiispaweis 
in  this  eountrjr  are  ftr  greater  than  in  the  jneii^ 
bottringkingdofls— gseater  periiaps  than  insaiiy 
other  coantiy.  I  do  net  say  that  Ihey  ase 
greater  than  they  onght  to  be.  Biitas  tbeystie 
so  grea^they  should  be.  watched  by  na.  Viawtng 
the  matter  in  this  light,  I  think  it  piopsr  lo 
stattf.  that  the  fiimiifiutiif  having  saised  a  i^ 
eond  indictment,  the  Court  megr,  upon  his  mo- 
tion, desert  the  diet  ppQ  kcoM  Isapons.  It 
remains  lor  the  prisoner  to  show,  if  ba  «ai{« 
that  the  second  indicimantbas  bami ariaedaan 
the  first  abandoned  lor  vi^tifiahla  purposes^; 
aad  if  he  can  amke  out  this^yoeff  kroffiips  will 
desert  the  diet  imyhctter. 

principle,  aad  not  to  any  thing  which  haa.oa- 
cuRBd.  for  there  is  aa  plea  ham  of  adaal 
hardship,  and  tha  panel  asnnot  be  sapssad 
to  aay  iiy  vy  wlftAevar  from  what  has  tshan 
plaae. 

The  only  point  upon  whieh  IfBva  nopaaUan 
opinion  formeriyis  now  one  of  ihe  ideas  ef  Ike 
panel,  that  the  aernce  of  the  aeeond  indictment 
unuU  in  consequence  of  jthe  Arst  mdiflhnant 
sMt  havin|(  beendeseitaA.  I  aaidfenne^rl 
did  not  dunk  Mf  snd  X  reasain  of  that  ajlinian. 
That  opinion  isibnned  upon  <coasidenag  4ia 
pieeedents  nmnliened  in  the  additional  ash- 
^tes. 

WithsefereneaiColhepnmtice,  I  need  add 
nothing  to  what  has  been  said.  *Aslolheeaaa 
of  SomerriUe,  wease  infommd  thatlhe4iiU 
9dty  was  started;  and  what  was  the  ^aaaa- 
qneneeP  The  objection  an  being  argned  was 
overruled.  In  that  case,  after  an  indaflj^asna 
had  been  raised,  exeeuted  and  pleaded  lo,  tha 
Coart,  without  deseiriag,  pveoeeded  to  the  trisl 
on  the  second.  .1  had  the  honour  to  sit  as  a 
judge  upon  that  trisl,  and  I  think  we  wasa 
wi««.  Ithinkitwas  thedntviaf  thafCourt 
to  have  disposed  of  the  tot  iiMifftment  by  an» 
terlocutor  before  proceeding  So  trial  en  tha 
second ;  aad,  in  not  4eittg  so,«ur  ppoesadings 
appear  to  me  to  have  been  ewoneens.  The 
proceeding  in  the  eaae  of  Haarilteo^  anmhish 
Duncan  Forbes  ^  eonsenU  >toirim  deasoring  aC 
the  diet  withont  prejudice  4ohimao  insistsn 
tiie  new  •ndictment,"  appsamjla  hemof  fi  anmert 
than  that  in  ScmarvilleV  casa^  *^  The  imd 
juatioe  olerk,Jic.inattpeotel  the  above  ^oan* 
sent,  desert  the  jdiat  npen  4his  iadielBsaniW 
wUhout  preiudice  to  the  gamier  to  insist  «peB 
the  Aew  mfiotment  as  asoosds.''    That  is  tha 
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mlUr  hifiof  btni  pliidid  to»  aftjr  bt  ibta- 
doned  in*  any  cueunstaiices  in  siidi  ttnu  as 
iIm  lord  adfocttte  <^ooMf  to  dietatt. 

All  that  fmudnt  it  tbe  qucttioo^  what  delay 
aball  be  given  to  the  ptiiooer  f  At  pnaent  1 
^▼e  DO  opisioB  on  thaL 


Lord  FitmUm^l  have  no  leaion  to  thtnk, 
mcept  ftom  the  amiety  displayed  by  the 
pfiaoner's  ooonad  in  aiguing  |he  pointy  that 
the  questioa  at  iarae  it  of  any  impoitance  to 
Ihe  pmooer ;  bat  it  is  of  impoitanee  to  the  law 
aad  10  the  piactiee  of  thb  Gooit ;  and  I  tnut, 
that,  after  hannff  heard  and  read  so  much  on 
the  enhjectf  we  shall  be  able  to  pronounce  an 
inleilocutor  which  will  set  this  matter  on  a 
pmer  footing  hi  time  to  come. 

The  argument  so  aUy  stated  by  Mr.  Crans- 
lOMB  is  now  reduced  into  writingi  and  stands 
upon  the  record  of  the.Court ;  and  it  appears 
to  me,  thai  in  the  radical  point  there  is  a  ma» 
terial  error  on  that  side  of  tbe  bar.  It  is  said 
IB  the  minute  lor  the  prisonary  that  it  is-incom- 
petent  to  serve  one  libel  while  another,  by 
naving  been  pleaded  to,  is  still  current  against 
«  panel.  This  is  the  first  and  radical  question. 
We  must  first  consider  whether  a  second  libel 
«aB«be  served  while  a^ormer  is  in  dependence^ 
nud  after  the  panel  has  pleaded  guilty  or  not 
coilty  10  it.  Now,  upon  thil  point  I  maintain 
uat  there  is  no  anUiori^  in  the  text-books,  or 
in  the  precedents  of  this  Court,  for  the  propo- 
sition advanced  by  Mr.  Cranstoun. 

A  distinction  has  indeed  been  taken  between 
the  case  of  a  prisoner  having  pleaded  to  tbe 
first  indictment,  and  bis  not  having  as  yet  been 
eaUed  upon  to  plead ;  and  it  is  true  that  many 
of  the  decided  cases  which  Save  been  noticed, 
lefer  only  to  the  case  of  the  panel  not  having 
l^eaded.  The  cake  of  Lawsbn  in  1785— of 
ttmrns  and  Veitdi  in  1789— of  Beny  ana 
Bobertson,and  Callendar  in  1793 — of  Scott  in 
1794— of  Lindsay  Crawfurd  and  Bradley  in 
1813 ;  the  older  cases  of  Nicolson  in  1711,  unfi 
Inglis  in  1720,  were  all  of  them  castss  in  which 
the  panel  bad  not  pleaded  to  the  indictment ; 
and,  in  such  cues,  it  is  admitted  hy  tbe  priso- 
ner's counsel  in  the  argument  which  we  have 
heard,   that   a  second   indictment   may  be 


But  I  must  venture  to  state  that  there  is  in 
principle  no  room  lor  the  distinction  between 
the  case  of  a  prisoner  having  pleaded,  and  his 
'not  having  pleaded  to  the  indictment,  in  so  far 
as  concerns  the  right  of  tbe  public  prosecutor 
to  serve  a  second  indictment  upon  him.  If 
there  was  room  for  this  distinction,  the  diet 
could  never  be  deserted  after  the  prisoner  had 
pleaded  to  the  indictment,  and  an  interlocutor 
on  the  relevancy  had  been  pronounced ; — the 
prisoner  would  have  a  jm  ^u^dium  in  tbe  pro- 
ceedings—he  would  he  enutled  to  say  that  the 
Court  has  no  power 'to  desert  the  diet.  This 
point  was  most  ably  argued  in  the  case  of 
Archibald,  in  1768,  whidi  is  reported  in 
MQ^nrin^s  cases^  .  There  was  much  learning 
dispbyid  ia  |he4tfgtuMaty  aod  Um  report  of 
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the  case  has  as>isted  me  in  Ibnning  my  opinion 
on  the  question  now  before  us.  It  was  con- 
tended in  the  case  of  Archibald,  that  tbe  panel 
having  pleaded  to  the  indictment,  and  an  in- 
terlocutor of  relevancy  having  been  pronounced, 
the  diet  could  not  be  deserted,  ftit,  in  tbe 
ftoe  of  this  plea,  it  was  found  by  the  Court 
that  the  public  prosecutor  had  a  right  to  cidl 
upon  the  Conn  to  desert  the  diet,  aiM  they  did 
desert  acoording^. 

Tbe  truth  is/  ttiat  it  is  incorrect  to  spedk  of 
joining  issue  or  of  litiscontestation  in  criminal 
matters ;  the  reason  is,  that  there  is  no  room 
lor  the  contract  upon  which,  in  civil  causes, 
litiscontestation  proceeds.  Tbe  diet  mav  be 
deserted  at  any  stage  of  tbe  procedure  until  the 
amge  is  Met,  '*yft  have  now,"  (says  Mr.  Hume, 
when  treating  of  this  snlnect,  vol.  ii.  p.  88.) 
**  advanced  to  that  period  of  a  criminal  process,  * 
when  it  assumes  a  new  shape,  and  is  in  sevend 
respects  materially  altered]  in  its  nature  by  tbe 
naming  and  swearing,  or,  as  we  call  it,  9etimg 
of  the  assise  of  fifteen  persons,  who  are  to  pass 
on  tbe  trial  of  the  prisoner.  In  particttlar,  that 
step  is  attended  with  this  change  in  the  con- 
dition of  the  process,  that,  tbe  prosecutor  no 
longer  has  it  m  his  power  for  any  reason  to 
obtain  a  desertion  of  tbe  diet,  but  tnust  let  bis 
interest  take  its  late  with  tbe  libel.  Until  then, 
and  even  after  interlocutor  of  relevancy,  the 
prosecutor,  on  good  cause  shewn  for  it,  may 
still  be  allowed  to  desert  tbe  instance  pro  loea 
ei  tempore^  and  save  his  right  of  insisting  anew, 
at  a  more  convenient  time  and  on  anoUier  in^ 
dictment,"  &c. 

Accordingly,  we  have  a  number  of  authorities 
for  the  proposition  'that  the  public  prosecutor 
mav,  befose  the  assize  is  set,  desert  the  diet; 
and  serve  a  second  indictment  on  the  panel. 
We  have  tbe  whole  cases  of  Hamilton  in  1714^ 
of  Femie  in  1720 ;  the  case  of  Mendham  in 
1804,  of  Somerville  in  1813,  of  Horn  in  1813^ 
and  of  Bell  and  Dopglas  in  1817.  There  are 
these  six  cases  at  difierent  periods  in  the 
practice  of  this  Court,  in  which  a  second 
indictment  has  been  serve<^  before  Ihe  first  was 
disposed  of.  It  has  been  suggested,  that 
tbe  Court  proceeded  incautiously  in  allow- 
ioff  the  eecond  trial  to  proceed  before  the  first 
indictment  was*  disposed  of.  ,  I  shall  speak  to 
that  point  afterwards.^  At  present  I  am  con- 
sidenng  whether  the  secdnd  indictment  was 
regttlariy  served ;  and  the  cases  now  referred 
to  are  invincible  authorities  to  show  that  a  se> 
cond  indictment  may  be  served  while  a  first  is 
undisposed  of.  If  this  were  a  nullity  and  in- 
competent, is  it  possible  to  suppose  that  the 
Court  would  have  allowed  the  trial  on  the  se- 
cond indictment  to  proceed?  Tbe  cases  now 
mentioned  leave  my  mind  without  a  shadow  of 
doubt,  that  a  second  indictment  for  the  same 
crime  may  be  served  while  a  former  bne  is  not 
disposed  of  and  has  been  pleaded  t<^ 

There  was  an  attempt  made  to  raise  an  ar* 
gument  against  this  proposition,  on  the  arcum- 
stanoe  that  the  diet  cannot  be  deserted  without 
the  leavoof  the  Cowti  uA  it  was  said  the 
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■econd  iodictnmt  •ought  not  to  be  anredy 
ponding  the  firsts  becuse  the  wtbtdsc  are  given 
to  enable  the  panel  to  prepare  his  defences, 
•nd  he  cannot  prepare  himself  when  he  is  un- 
oertain  which  of  two  charges  he  is  to  meet. 
This,  however/  is  merely  an  equitable  plea 
against  going  to  trial  on  the  particular  dav,  and 
is  just  one  of  those  pleas  which  must  be  left  to 
the  discretion  of  the  Court.  A  panel  comes 
forward,  and  states  that  he  is  harassed  by  the 
depending  of  two  indictments,  and  therefore  he 
moves  the  Court  that  the  trial  should  be  de* 
layed.  This  dpes  not  prove  that  the  service  of 
the  second  indictment  was  jrregular,  and  a 
nultity ;  but  it  may  be  a  good  reason  for  grant- 
ing delay. 

Here,  then,  I  bottom  my  opinion.    My  fun- 
damental proposition  is,  Uiat  a  seconci  indict- 
'  ment  may  be  served  while  the  first  is  not  dis- 
posed of,  and  has  been  pleaded  to. 

The  second  link  in  the  argument  is,  that  if 
the  service  of  the  indictment  was  regular,  then 
the  MueuB  of  fifteen  days  must  run  from  the 
date  of  the  service.  The  mdueUB  cannot  run 
lipom  the  abandonment  or  desertiod  of  the  first 
Ubel.  There  is  no  period  known  to  me  from 
whidi  the  inducut  can  run  but  from  the  period 
Off  service* 

The  second  indictment,  then,  was  regularly 
served,  and  the  mduem  run  from  that  date. 

In  the  next  proposition  all  are  agreed,  vis. 
that  no  person  can  be  made  to  answer  upon 
more  than  oqe  indictment  for  the  same  offence. 
The  question  then  comes  to  torn  upoti  this, 
single  pcvnt,  Whether  it  is  necessary  m  point 
of  form  for  the  Court  to  desert  the  diet  of  4he 
ftnt  indictment  r  or  whether  it  shall  be  held 
as  virtually  abandoned  by  the  mere  service  of 
a  second  indictment?  This  is  the  only  ques- 
tion before  the  Court,  Whether  upon  a  panel 
coining  here  with  two  indictments,  both  regu- 
larly served ,  is  it  necessary,  in  point  of  form,  to 
desert  the  fint  by*  an  interlocutor  of  Court ;  or 
whether  is  it  already  virtually  abandoned  by 
the  service  of  the  second  ?  The  whole  ques- 
tioD  comes  to  this,  and  the  opinion  I  give  upon 
it,  after  looking  to  the  precedents,  is,  that  it 'is 
mote  regular  to  desert  formally  when  the  pond 
detktsii, 

I  am  aware  that  the  doctrine  of*  virtual 
abandonment  has  been  acted  upon*  in  many 
eases.  But  in  none  of  these  cases  was  it  es- 
pHcttly  brought  under  the  notice  of  the  court, 
except  in  the  case  of  Somerville,  and  in  that 
case  no  objection  to  it  was  taken  by  the  panel. 
It  does,  therefore,  appear  to  me,  Uiat  wnen  it 
is  ferionsly  objected  oy  a  prisoner,  as  in  the 
praaent  case,  that  a  fint  inoiotment  is  hanging 
over  his  head,  we  should  desire  a  minute  mm 
theprosecntor  passing  from  the  first  indictment, 
and  shoidd  ptononnco  an  interiocalor  deserting 
tbediat. 

At  the  sane'time  it  is  plain  that  the  panel 
conld  ootsdfl^  any  injury  from  tlie  vtrttuU 
abandonment ;  •  Uaoraae  the  prosecutor,  by  exe-' 
aattnl  a  seeond/  means  to  abandon  the  first. 
Tba  pand,  too,  knew,-  that  the  moment  a  se- 


cond was  served^  he  was  quit  of  the  fhst.. 
Knowing  this,  he  was  free  mm  any  tterplexity 
arising  from  a  double  plea.  Th^rmore  Uiere 
is  a  great  deal  of  equity  in  the  doctrine  that 
the  first  indictment  fJEdls^ipto Jure,  by  the  serving 
of  a  second  for  the  same  crime,  and  I  would 
not  be  for  altering  the  practice  when  the 
panel  makes  no  objection.  But  when  the  panel 
comes  and  states  tliat  there  is  a  first  indict* 
mept  hanging  over  him,  and  desires  it  should 
be  given  up,  the  Court  should  declare  it  do* 
serted,  and  then  the  panel  should  go  to  trial 
on  the  second  indictment.  The  result  is,  that 
the  trial  proceeds  upon  the  very  day  fo  whids 
the  mducut  run.  On  Monday  last  we  had  no- 
thini^  to  do  in  this  case  but  to  declare  that  the 
first  indictment  vra^at  ^a  end ;  and  the  second 
being  regular,  and  the  indueia  leaving  ran,  we 
might  have  proceeded  to  the  trial,  or  might 
have  given  a  delay  if  asked  for,  and  upon  cause 
shewn  for  the  indulgence. 

Lord «  BeHon, — The  judges  who  have  gone 
before  me  have  anticipated  the  grounds  of  my 
opinion.  I  am  not  ashamed  to  confess  that  I 
have  altered  my  opinion.  There  are  two  ques- 
tions to  be  decided.  One  is,  whether  we  are 
entitled  to  take  into  consideration  the  second 
Indictment  till  the  first  is  expressly  abandoned. 
And  the  second  is  whether  the  service  of  the 
second  is  to  be  considered  a  service  at  all,  as 
the  first  was  not  expressly  abandoned.  I  con- 
fess that  OD^  the  last  day  I  was  of  opinion  that 
both  these  points  should  be  decided  in  favour 
of  the  panel — ^that  the  authority  of  the  Court 
was  necessary — ^and  that  the  former  service, 
before  authority  was  obtained  to  the  abandon^ 
iog  the  first  indictment,  was  not  a  srood  one. 
But,  upon  considering  the  snbiect  nirther,  I- 
think  I  vras  wrong,  in  part,  m  that  opinion.  I 
Uiink  the  prosecutor  has  no  right  to  pass  from 
his  libel,  to  the  effect  of  making  us  consider  a 
new  ot^c,  vrithout  the  authority  of  the  Court. 
AJfter  a  first  indictment  has  been  pleaded  to, 
the  authority  of  the  Court  shouki  be  had  for  its 
abandonment.  * 

•The  mora  important  question  remains^ 
whether  the  service  of  the  second,  during 
the  pendency  of  die  first,  is  apuQity  or  a 
good  service.  I  am  quite  clear,  from  the 
precedents  which  have  been  stated  by  my 
brethren,  that  the  prior  service  is  a  good 
service.  The  panel's  counsel  have  admitted, 
that  if  the  panel  had  not  pleaded,  this  service 
vi^as  a  good  service.  Now^  I  cannot  see  vHiai 
difference  can  be  made  by  his  pronouncing 
the  woids '<  Not  Guilty."  If  litiscontaitadoii 
were  to  go  into  account,  it  would  be  the  iin- 
panelling  of  the  jury  which  was  to  oonstitota 
It.  Before  the  jury  is  sworn,  itnd  after  the 
panel  has  plea&d  not  guilty,  all  objectioiis 
are  open  to  him,  not  merely  prelimiwy  ob- 
jections to  citation,  te. :  he  majr  state  ol, 
tions  to  the  relevancy  of  the  hbel.  On  the 
other  hand,  the  proaecutor  is  not  ptednded 
fiom  getting  4he  diet  dewrted  vrokeget  temf- 
pore,  any  morejdiaaif  nopleaoiagliidtakea 
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play.    ISm  ligid  MAnt  moil  nm  torn  the 

Coiut  wUl  nevet  rdnw  any  fwtritaWg  deliqr 
wfaidi  BMy  be  adMd  by  tbo  paau. 

■ 

XtniJwfMsCMb — IooBdivmopiiiioB.inthftll 
off  tour  lotdsbifiSi  thmtwbeiiobjeetioiMaretakMi 
aai  Msireved  in  the  anzioiif  mMuier  adopCed 
in  the  prwcnt  case,  with  ngaid  to  a  naltar  of 
fona  and  pnotica  ia  oar  ptoeef  moy  wa  o*^ 
to  take  ereiy  means  of  ianmatiooy  and  decide 
iffithdelibenlkMi;  andeote  ftom  regretting 
the  time  which  has  been  spent  in  this  diacoe- 
nen^  I  haifo  to  ezprass^ny  aatjefeetiooy  thai 
on  the  Iboner  occasion  we  Mopted  the  eeofae 
wUdi  was  followed  of  oideiing  aseaidi  into 
tie  pnctice  of  the  Comt  "Bnt,  now  that  we 
have  the  reso^  of  that  search  belbre  ns,  we 
ase  called  nponto  sajr,  whether  the  pnblie 
pposecmoTy  umn^y  daring  the  dependence  of 
an  indictment  which  has  been  pleaded  to^  and 
npon  the  relevancy  of  whi^  Informations 
weie  onlelred,  ezecnted  a  new  indietment,  is 
entitled  to  pooeed  upon  it  against  thepsnel. 
f^conoar  with  mf  learned  brother  on  my  right 
bhnd,  thel  this  is  the  iiiiidaaBeat||d  and  preli- 
ininaiy^«questiun|  and  that  a^n  it  it  is  necee- 
eaiyr  to  fcnn  oar  opiniops  m  deciding  this 
case.  Bnk  after  the  very  dear  and  Imninoos* 
eMteBHnl  fimn  the  leerned  jodge  to  vriiom  I 
alkide^  I  shonid  be  goilty  of  nndoe  encroadi- 
il  upon  yoor  loidships*  time  if  I  weie  to 
into  a  detail  of  tiM  groonds  of  wj  opi- 
es  to  that  pveUminary  objeotion.  I  shall 
cafy  say  in  one  woed,  thereCMe,  that  npon  a 
cssniid  eoneidenuiQa  of  the  argameat  npon  die 
nineiple  and  train  of  piaolaoe  now  bemie  ns, 
I  hava  fiMmed  a  deaiv  and  will  venture  to  say, 
aei  vnaltecahleopmiony  that  tiMve  le  nothing 
in  the  law  or  ptustioe  of  diis  Goort  to  prevent 
a  pnblie  proeeeoior  ftom  serving  a  seeNMid  in- 
dictment daring  the  dependence  of  a«  prior 
one;  and  that  when  teligal  period  of  vHfaM 
giaiUed  by  cnstom  to  a  paid  tea  eipiredy  the 
psosecBfcor  amy  pmeeed  npon  that  indictment 
As  to  what  he  is  to  do  npon  the  seeondy  that 
is  a  difierent  tpmslion,  Bat  as  to  the  power 
of  aeieinff  a  aeeend  indietment  in  snch  dream- 
slanoesb  I  da  not  ontertaiii'  •  tdiadow  of  donbt 
It eeems coaroletdy oonceded  bythe  learned 
fo  me  psisoneTy  thatsnch has  been 


the  praetioey  and  a  pnctioe  to  which  i|o  obfeo- 
be  staled,  wlieve  a  pead  has  not 


pleaded  to  an  indictment*  It  appean,  how- 
to  me,  that  flie  moment  that  concession 
ited,  theie  is  nothing  to  hinder  a  second 
being  served  an  ell  cases.  For  we 
ens  bconi^t  to  very  nanow  ground  indeed,  if 
the  whole  objection  be^  that  the  ftiet  indict- 
ment haa  been  leadandplendedto;  as,  after 
Ike  most  camfol  attenlaen  to  the  distinetion 
token,  lean  find  nomithority whalever.forit 
intewt  lamofthec^iiaioaabeadyddivered 
tttyonr  lordships,  that  ^era  is  no  foundation 
ftrnnimihting  what  is  cdM  UtasooaOestation 
in  this  ease,  to  what  ocean  in  dvU  cat 
Itel  point,  ea^^ brae  itoodd  appfy,vpnsar* 


'• 


ped,  and  in  reaUly  decided  against  the  paod, 
m  dm  case  of  Archibald.  Yonr  lordships  see* 
ftom  the  report  in  Bffedenrin,  that  the  Coart 
had  apery  thiag  before  them  that  conld  be 
nrged  as  tolitiseontestation  predudiag  the  de- 
sertion of  diet,  and  the  service»of  another  in- 
dictment; but  the  decision  there  went  in  Ukx 
on  the  gvoond  that  there  was  no  litisoontssla* 
tion  in  the  sense  in  which  it  ooears  in  dvil 
ceses;  end,  aiall  events,  that  it  conld  only 
tdie  plaee  where  an  indictment  has  been  r»- 
nnttea  to  the  knowledgeof  an  assize.  If,  there- 
fore, the  pddic  prosecntor  ma^  raise  a  second- 
indictment,  and  ]|roeeed  npon  it  at  the  end  of 
the  oNhMic,  it  removes  the  ody  diiBcdty 
which  oocnrs  in  this  case,  and  the  only  solid, 
argnment  staled  in  support  of  the  objeetioo. 
For  I  am*  dear  that  no  pr^odice  codd  arise 
to  the  panel  by  the  preoednre  objected  to. 

There  is  one  view  of  this  subject  to  whidi  I 
beg  your  lorddnpe'  attention.  Soppoee  the 
umeui  of  a  new  indiotment  raised  in  this  case 
had  mn  to  the  HOUi  of  May,  the  diet  of  the 
former  having  been  continiud  till  the  19di,  it 
is  perfootly  t^mXf  that  if  there  had  been  no 
meeting  of  Court  on  the  latter  day,  the  instance 
on  the  former  indictment  would  have  been  ex- 
tinguished, and  no  proceeding  oooid  have  tsken' 
pUne  nponit^  ana  noduaig  wonld*  have  been 
required  to  be  entered  npon  your  lordships* 
record*  On  die  SOth  of  Mey,  however,  bis 
mejesty's  advocate  would  Im  entitled  to  move' 
the  Court  to  tnkenpthe  indictment,  the  nv- 
ihieictif  which  had  ran,  and  the^diet  must  of 
oouree  have  been  called.  Now,  could  it  haTe 
been  said  there  was  any^  thing  of  the  na* 
tun  of  litiseeotestation,  or  that  the  panel  had 
a  JMSfooiilisn  vrindi  could  have  required  the 
intetfewnce  of  yonr  lorddiips  7  There  is  m> 
andicrity  for  requiring  it  to  be  shown  that  the 
instance  has  beoa  extinpished,  and  therefore 
to  that  extent  die  public  nrosecutor  must  be 
held  to  have  abanooned  his  charge  without 
the  necessity  of  amlying  to  your  lordships. 
Yonr  lordships  nottier  have  nor  would  have 
given  the  slighlest  impediment  to  that  pro- 
ceeding, but  flsust  have  tdcen  n|>  the  seoond 
indictment,  and  have  held  that  vnth  regard  w 
the  former  indictment  there  was  an  end  «f  th» 


But  it  was  add,  i^ere  the  diets  happen  t» 
fall  on  the  same  day  the  case  is  aherea,  and 
your  kndshipe  are  called  upon  to  adopt  a  pro- 
ceeding whidi  the  pand  savs  may  be  favour- 
able to  him.  If  ally  ground  were  to  be  madw 
out  foe  suppodim  that  a  panel  codd  be  re* 
jpuded  as  standmg  in  the  sitaation  Charteria 
IS  said  to  have  been  pleeed  in,  then  yonr  lord- 
diips by  year  an^onty  woddafloid  a  remedy 
for  any  such  harddup.  If  you  saw  the  pnblio 
pMseeotor  (whidi  I  cannot  suppoee  posrible) 
attempting  to  haran  a  panel  by  raising 
against  hfan  a  nnadier  of  indictments  in  suc- 
cf  mien,  end  leaving  him  doobtfol  upon  wfaieh 
he  was  to  be  tried^— or  take  the  soppodtion  of 
severd  new  ones  being  raised  after  us  pieed* 
ing  to  the  tet,  yoa  iTMld  enerdse  that  power 
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with  which  you  are  entrusted  for  tlie  good  of 
the  countiy,  and  afford  immediate  relief.  But 
if,  on  the  otfae^  hand,  your  lordthips  bold,  as  I 
dO|  Uiat  after  sertice  of  a  second  indictment, 
both  being  regular,  the  public  prosecutor  has 
therebT  d^ased,  that  it  is  upon  the  second,  and 
that  alone,  he  means  to  proceed,  and  is  not 
entitled  afterwards  to  turn  round  and  say  he 
win  go  back  to  the  first,  there  is  not  only  no 
injury  which  can  arise  to  the  accnsed,  but  he 
has  a  greater  advantage  than  he  could  hav« 
upon  the  rule  of  law  he  now  contends  for,  of 
both  indictments  being  held  to  subsist,  and 
that  your  lordship  should  interfere  to  ha?e  the 
desertion  of  the  nrst  recorded. 

The  case  of  Charteris,  I  think,  has  not  been 
looked  to  with  so  narrow  an  eye  as  is  prooer. 
It  appears  from  Mr.  Hume,  that  Charteris  nad 
foor  indictments  served  upon  him,  and  that  he 
put  in  a  printed  petition  stating  the  hardship 
of  his  case,  before  he  was  brought  into  i^ourt 
for  trial,  praying  for  the  authority  of  the  Court 
to  csU  upon  £e  lord  advocate  to  declare 
what  was  the  course  he  meant  to  follow,  and 
upon  which  indictment  he  meant  to  allegtt  the 
gvilt  of  the  prisoner.  The  answer  was  made 
bf  the  public  prosecutor  as  to  the  one  upon 
which  he  meant  to  test,  and  it  was  after  that 
thai  the  trial  proceeded,  and  the  Court  de- 
efaued  the  others  abandoned.  The  diet  of 
none  of  them  appears  to  lAve  arrived.  But  if 
any  sudi  procecKiing  as  this  was  to  be  attempt- 
ed, your  lordships  would  reanire  no  statute,  no 
recourse  to  books,  but  only  the  dictates  of 
your  own  consciences  to  know  what  you  should 
do,  as  I  have  not  a  shadow  of  doubt  in  my 
mind,  that  a  public  prosecutor  is  not  entitled 
to  vacillate  oetween  his  different  charges, 
but  that  the  service  of  a  second  most  preclude 
him  from  going  back  to  his  first. 

With  regard  to  the  practice,  I  am  bound  to 
say  with  your  lordships,  tha^  when  it  is  looked 
narrowly  into,  it  does  not  appear  to  me  to  rest 
upon  so  clear  and  indisputable  a  basis  as  that 
it  would  bf  right  for  your  lordships  to  adopt 
h  at  once  as  the  rule  of  the  Court.  It  was  a 
fiur  observation,  that  in  some  cases  a  panel 
might  wish  to  wave  this  or  other  objections ; 
and  in  the  case  of  Somerville  I  see  an  obvious 
ground  upon  which  he  wished  to  go  to  trial ; 
as  the  second  indictment  being  cleared  of  the 
objection  stated  to  the  first,  he  had  no  object 
to  ask  for  fifteen  days  more.    He  had  no  pal* 

eble  or  tangible  interest  in  view,  his  witnesses 
tng  present,  and  he  might  have  suffered  pre- 
judice if  delay  had  tajsen  place.  Mr.  Clerk 
said  he  would  have  moved  for  delay  on  ac- 
count of  the  absence  of  four  witnesses  at  the 
first  trial,  but  they  were  present  at  the  la^t. 
He  moved,  hpwever,  for  what  was  a  substan- 
tial interest;  namely,  the  expenses  of  the  first 
indictment,  but  did  not  notice  the  propriety 
of  doing  away  with  it  on  the  recom ;  and 
diere  was  an  opinion  given,  that  the  question 
of  expeoMt  should  be  delayed  till  the  issue  of 
tbe  scMX^  trial.  I  am  dear,  therefore,  there 
no  Interest  in  that  ease  to  insist  upon  the 
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objection,  which  would  have  merely  led  to  a 
fortnight's  delay.  This  same  consideration 
may  apply  to  other  cases,  and  it  is  better  to 
follow  the  straight  forward  counse,  withont 
entai^ling  ourselves  with  former  doubtful  cases 
not  precisely  in  point. 

Having  formed  a  clear  opinion,  that  there  is 
no  principle,  authority,  or  dkhan,  to  induce 
us  to  think  that  tlie  vnauM,  had  not  run  from 
the  period  of  service,  merely  from  the  circum'* 
stance  of  the  two  diets  having  occurred  on  the 
same  day ;  I  am  for  following  that  coorse  as 
to  which  we  have  so  clear  an  example  in  the 
conduct  of  a  lawyer  of  tlie  first  eminence,  I 
mean  Mr.  Duncan  Forbes,  who  expressly  con- 
sented that  the  diet  should  be  deserted  vrith- 
out  prejudice  to  his  right  to  insist  on  the  new 
indictment  which  be  had  raised. 

Although  I  have  a  clear  opinion  that  the 
inducUt  here  run  from  the  date  of  service,  in 
this  and  in  every  other  case,  if  a  person  accus- 
ed should  state  to  the  Court  reasonable  grounds 
for  delay,  I  would  attend  to  them.  I  am  now 
only  giving  my  opinion  upon  the  law. 

The  Coubt  theh  pnoxouncsn  the  foi^ 
LOWING  interlocutor:^ 

''  The  Lord  Justice  Clerk  and  Lords- 
Commissioners  of  Justicary  having  resom* 
ed  consideration  of  the  objection  stated  in 
bar  of  trial  at  last  sedei^tnt,  with  the  an- 
swer thereto,  nxinutes  of  search  as  to  the 
practice  in  similar  oases  given  in  in 
obedience  to  the  order  of  Court,  and 
beard  parties  procurators  finther*:  Find 
that  the  service  of  the  second  indictment 
during  tbe  currency  of  the  first  indiciment 
was  oompetent ;  but  in  respect  that  bis 
miyesty's  advocate  has  judicially  declared 
that  he  has  abandoned  the  first  indictment, 
desert  the  diet  of  Uiat  indictment  .without 
prejudice  to  the  Proeeontor  insisting 
against  the  panel  on  tbe  second  indict- 
ment as  accords :  Find  that  the  service  of 
the  second  indictment  upon  the  panel  on 
the  Uiird  day  of  May  cnrrent,  beiog  fifteen 
free  days  before  the  day  of  compearance, 
gave  him  the  benefit  of  the  legal  Muem 
and  therefore  repel  the  objection  on  that 
plea,  and  ordain  the  panel  to  plead  to  the 
second  indictment. '^ 

(Signed)    *'  D.  Boyle,  I.  P.  D.'» 

Lord  JuUke  C^Ac—William  Edgar,  are  yoa 
guilty  or  not  guilty  ? 

William  jEW^ar.--Not  guilty. 

Mr.  Clerk.-^X  hope  you  will  permit  me  to 
say,  that  so  much  of  our  time  and  attention 
having  been  already  occupied,  it  would  be 
extremely  hard -.upon  us  to  proceed  now  tp 
argue  thie  relevancy,  upon  which  we  have  a 
great  many  considerations  to  offer.  I  need 
not  suggest  aparUcular  time  for  your  lordships. 
I  do  not  think  it  would  be  proper  to  attempt 
any  encroachment  upon  your  loidships.  I  think 
you  cannot  go  on  with  the  trial  before  Monday 
next. 
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''The  Lord  Justice  Clerk  and  Lords 
ConiDiissioners  of  Justiciary  continue 
the  diet  against  William  Edgar,  panel, 
till  Monday  next  at  ten  o'clock  forenoon 
in  this  place,  and  ordain  paities,  witnesses, 
and  assizers,  and  all  concerned,  then  to 
attend,  each  under  the  pains  of  law,  and 


the  panel  in  the.  mean  time  to  he  taken 
from  the  bar  back  to  the  castle  of  Edin- 
burgh/' 


[See  the.  next  case.] 


700.  Proceedings  in  the  High  Court  of  Justiciary  at  fidinburght 
on  two  successive  Indictments,  raised  by  his  Majesty's 
Advocate,  against  Andrew  M'Kinley,  for  administer- 
ing unlawful  Oaths,  June  9nd — July  19th:  57  Geo.  III. 
A.D.  18I7-* 


court  of  justiciary. 

Juke  2,1817. 
Traent. 

'   Rt.  Hon.  Bwid  Boyle,  I/>rd  Justice  Clerk. 
Lord  Hermand, 
Lord  GilUei, 
Lord  FUmUfy. 
Lord  Betton. 

Coun$elf(tr  the  Crown. 

Rt.  Hon.  Alexander  Maconochie  of  Meadow- 
bank,  His  Majesty's  Advocate  [afterwards  a 
lord  of  Session  and  Justiciary,  with  the  title 
of  Lord  Meadowbank.J 

Jamei  Wedderbum,  Esq.  Solicitor-General. 

H.  Home  Drumnumd,  Esq.  Advocate- Depute. 

Counsel  for  the  Panel, 

John  CUrkj  Esq. 
Geo.  Cransiomif  Esq. 
Tho.  Thonuon^  Esq. 
Francis  Jeffrey^  Esq. 
J.  P.  Grani,  Esq. 
J.  A.  Murray,  Esq. 
James  Moncrieff,  Esq. 
Henry  Cockbum,  Esq. 

Lard  Advocate. — ^Before  your  lordships  call 
this  diet,  I  have  to  state  to  the  Court,  that,  upon 
the  SOth  of  March  last,  the  panel  was  served 
with  an  indictment  to  stand  trial  upon  the  5th 
of  ApriL  To  that  indictment  he  was  never 
callea  upon  to  plead,  and  a  new  libel  was 
afterwards  raised  against  him,  the  diet  of  which 
was  continued  on  different  occasions. 

The  first  of  these  indictments  I  have  aban- 
doned ;  and  though,  according  to  my  own  un- 
derstanding of  the  import  of  the  precedents 
^hich  have  been  laid  before  the  Court  in  the 
case  of  Edgar,  f  there  is  no  occasion  for  enter- 
ing this  .on  the  record,  yet  I  have  no  objec- 
tions to  this  being  done,  if  it  be  desired.  * 

•  See  the  pieceding  case, 
t  See  the  preceding  case. 


Lord  Justice  Clerk. — Your  lordships  will  just 
make  a  similar  order  here  to  that  made  in  the 
case  of  Edgar. 

The  following  entry  was  then  made 
upon  the  record : — 

"  The  Lord  Justice  Cleric  and  Lord» 
Commissioners  of  Justiciary,  in  respect  of 
what  is  above  represented,  desert  the  diet 
of  the  first  indictment  against  the  said 
Andrew  M*Kinley,  reserving  to  his  Ma- 
jesty*<9  Advocate  to  insist  upon  the  second 
indictment,  as  accords.*' 

Lord  Justice  Clerk, — Andrew  M'Kinley, 
attend  to  the  indictment  against  you  which  is 
now  to  be  read. 

''Andrew  M'Kinley,  present  prisoner 
in  the  Castle  of  Edinburgh,  you  are 
indicted  and  accused,  at  the  instance  of 
Alexander  Maconochie  of  Meadowbank  his 
majesty*s  advocate,  for  his  majesty's  in- 
terest :  That  albeit,  by  an  act  passed  in 
the  fiAy-second  year  of  his  present  ma- 
jesty's reign,  intituled, '  An  act  to  render 
more  effectual  an  act  passed  in  the 
thirty-seventh  year  of  his  present  majesty, 
for  preventing  the  administering  or  taking 
unlawful  oaths,'  it  is  inter  aUa  enacted, 
"^That  every  person  who  shall,  in  any  man- 
ner or  form  whatsoever,  administer,  or 
cause  to  be  administered,  or  be  aiding  or 
assisting  at  the  administering  of  an  oath 
or  engagement,  purporting  or  intending 
to  bind  the  person  taking  the  same  to 
commit  any  treason  or  murder,  or  any 
felony  punishable  by  law  with  death, 
shall,  on  conviction  thereof  by  dMe  course 
of  law,  be  adjudged  guilty  of  felony*  and 
sufler  death  as  a  felon,  without  benefit  of 
dergy.  And  further,  by  section  fourth 
of  the  said  act,  it  is  enacted,  'That  persons 
aiding  and  assisting  at  the  administering  of 
any  such  oath  or  engagement,  as  aforesaid, 
or  persons  causing  any  such  oath  or  en- 
gagement to  be  administered,  though  not 
present  at  the  administering  thereof^  shall 
oe  deemed  principal  ofieuders,  and  shall 
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be  tried  as  such ;  and,  on  conTietion'  there- 
of by  due  course  of  law,  rshall  be  adjudged 
coilty  of  felony,  and  shall  suflfer  death  as 
felons,  without  benefit  of  clergy ;  although 
the  persons  or  person  who  actually  admi- 
nistered such  oath  or  engagement,  if  ainy 
such  there  shalP  be,  shall  not  have  been 
tried  or  conyicted."     And  further,  by 
section  sixth  of  the  said  act,  it  is  enacted, 
^That   any    engagement  or    obligation 
whatsoever,  in  the  nature  of  an  oath, 
purporting  or  intending  to  bind  the  per- 
son   taking    the  same    to  commit    any 
treason  or  murder,  or  any  felony  punish- 
able by  law  with  death,  shall  be  deemed 
an  oath  within  the  intent  and  meaning  of 
this  act,    in   whatever   form   or  manner 
the  same  shall  be  administered  or  taken, 
and  whether  the  same  shall  be  actually 
administered     by    any   person   or  per- 
sons to  any  other  person  or  persons,  or 
taken  by  any  other  person  or  persons, 
without    any  administration  thereof   by 
any  other  person  or  persons  :*'    Yet  true  U 
u  and  of  verity^  that  you  the  said  Andrew 
M'Kinley  are  guilty  of  the  said  crimesf 
or  of  one  or  more  of  them,  actor,  or  art 
and  part :  In  so  far  as  yov,  the  said 
Andrew  M'Kinley  did,  at  secret  meetings, 
and  on  other  occasions,  at  Glasgow,  and 
in  the  vicinity  thereof,  in  the  course  of 
the  months  of  November  and  December, 
1816,  and  January  and  February,  1817, 
wickedly,  maliciously,  and  traitorously  ad- 
minister, or  cause  to  be  administered,  or 
did  aid  or  assist  at  the  administering,  to  a 
great  number  of  persons,  to  the  amount 
of  several  hundreds,  an  oath  or  engage- 
ment, or  an  obligation  in  the  nature  of  an 
Oftth,  binding,  or  purporting  or  intending 
to  bind,  the  persons  taking  the  same  to 
commit  treason,  which  oath,  eneagement, 
N>r  obligation,  was  in  the  following  terms, 
or  to  the  following  purport : — **  In  aVful 
presence  of  God,  I,  A  B,  do  voluntarily 
swear,  that  I  will  persevere  in  my  en- 
deavouring   to   form    a    brotherhood  of 
affection  amongst  Britons  of  every  de- 
scription, who  are  considered  worthy  of 
confidence ;  and  that  I  will  persevere  in 
my  endeavours  to  obtain  for  all  the  peo- 
ple in  Great  Britain  and  Ireland,  not  dis- 
qualified by  crimes  or  insanity,  the  el^- 
tive  franchise,  at  the  age  of  twenty-one, 
with  free  and  equal  representation,  and 
annual  parliaments ;  and  that  I  will  sup- 
port the  same  to  the  utmost  of  my  power, 
either  by  moral  or  physical  strength,  as 
the  case  may  require :  And  I  do  further 
swear,  that  neither  hopes,  fears,  rewards, 
or  punishments,  shall  induce  me  to  in- 
form on,  or  give  evidence  against,  any 
member  or  members,  collectively  or  indi- 
vidually, for  any  act  or  expression  done 
or  made,  in  or  out,  in  this  or  similar  so- 
cieties, under  the  punishment  of  death, 
to  be  inflicted  on  me  by  any  men^ber  or 


members  of  such  societies.  So  help  me 
God,  and  keep  me  stedfast:" — Which 
oath,  or  engagement,  or  obligation,  to  the 
foregoing  purport,  did  bind,  or  did  pur- 
port or  intend  to  bind,  the  persons  taking 
the  same  to  commit  treason,  by  effecting, 
by  physical  force,  the  subversion  of  the 
established  government,  laws,  and  consti- 
tution of  this  kingdom,  and  especially  by 
obtaining  annual  parliaments  and  uhiver- 
.  sal  suffrage  by  unlawful  and  violent  means. 
And,  mure  particularly,  (1.)  at  a  se- 
cret meeting  held  at  the  house  of  Hugh 
Dickson,  then  weaver  in  Abercrbmby 
street,  or  Calton  of  Glasgow,  or  elsewhere 
at  Glasgow,  or  in  the  immediate  vicinity 
thereof,  you  the  said  Andrew  M'Kinley 
did,  upon  the  20th  day  of  December, 
1816,  or  upon  one  or  other  of  the  days  of 
that  month,  or  of  November  immediately 

f>receding,  or    of  January  immediately 
bllowing,  wickedly,  maliciously,  and  trai- 
torously administer,  or  cause  to  be  admi- 
nistered, or  did  aid  or  assist  at  the  admi- 
nistering an  oath,  or  engagement,  or  ob- 
ligation, in  the  terms  above  set  forth,  or 
to  the  same  purport,  to  Peter  Gibson, 
John  M'Lauchlane,  John  Campbell,  and 
Hugh  Dickson,  all  present  prisoners  in 
the  Castle  of  Edinburgh,  or  to  one  or 
other  of  them,  and   to    other   persoriS, 
whose  names  are  to  the  prosecutor  un- 
known, the  said  oath,  or  engagement,  or 
obligation,  to  the  said  purport,  binding 
the  persons  taking  the  same  to  coinmit 
treason,  as  said  is.     And,  further,  (2.) 
you  the  said  Andrew  M'Rinley  did,  upon 
the  1st  day  of  January,  1817,  or  on  one 
or  other  of  the  days  of  that  month,  or  of 
November  or  December  immediately  pre- 
ceding, at  a  secret  meeting,  held  in  the 
house  of  William  Leggat,  change-keeper, 
King  street,  Tradestown,  in  the  vicinity 
of  Glasgow,  or  elsewhere  at  Glasgow,  or 
in  the  vicinity  thereof,    wickedly,    ma- 
liciously, and  traitorously  adminbter,  or 
cause  to  be  administered,  or  did  aid  or 
assist  at  the  administering,  an  oath  or 
engagement,  or  obligation,  in  the  terms 
above  set  forth,  or  to  the  same  purport, 
to  the  said  Peter  Gibson,  John  M'Lauch- 
lane,  John  Campbell,  and  Hugh  Dick- 
son ;  as  also,  to  James  M'Ewan,  now  or 
lately  carding-master  at  Humphrie*8  Mill, 
Gorbals  of  Glasgow,  and  M'Dowall  Pate, 
or  Peat,  now  or  lately  weaver  in  Piccadilly 
street,  Anderston,  in  the  vicinity  of  Glas- 
gow, who,  conscious  of  their  guilt  in  the 
premises,  have  absconded  and  fled  from 
justice;  as  also,  to  John  Connelton,  or 
Congleton,  now  or  lately  cotton-spinner 
in  Calton  of  Glasgow,  or  to  one  or  other 
of  them,  and  to  other  persons,  whose 
names  are  to  the  prosecutor  unknown,  tlie 
said  oath,  or  engagement,  or  obligation, 
to  the  said  purport,  binding  the  persons 
taking  the  same  to  commit  treason,  as*  said 
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is.     AiiOiy  FUETiBBf  (3.)  yon  tht  nid 
Andrew  M^Kinley  did,  upon  fhe  4th  day 
of  January,  1817,  or  on  one  or  other  of 
the  days  of  that  month,  or  of  NoYember 
or  December  immediately  preceding,  at  a 
secret  meeting,  held  in  the  house  of  Meill 
Munn,  innkeeper  and  stabler,  in  Ingram 
street,  Glasgow,  or  elsewhere  at  Gla^w, 
or  in  the  Tieinity  thereof,  wickedly,  mali- 
ciously, and  traitorously  administer,  or 
cause  to  be  administered,  or  did  aid  or 
assist  at  the  administering,  an  oath,  or 
engagement,  or  obligation,  in  the  lerms 
abore  set  forth,  or  to  the  same  purport, 
to  the  said  Peter  Gibion,  John  M'Lauch- 
lane,   John   Campbell,   Hugh  Dickson, 
M'Dowall   Pate,   or    Peat,   and  James 
M'Ewan;  as  also,  to  James  Hood  and 
John  Keith,  both  present  prisoners  in  the 
Castle  of  Edinburgh,  Andrew  Somenrille, 
John  Buchanan,  and  James  Robertson, 
all  now  or  lately  prisoners  in  the  tol- 
booth  of  Glasgow,  or  to  one  or  other  of 
them,  and  to  other  persons  whose  names 
are  to  the  proeecntor  unknown,  the  said 
oalh,  or  engagement,  or  obligation,  to  the 
■aid  purport,   binding   the   persons  so 
takin|^  the  same  to  commit  treason,  as 
said  IS.     And,  rraTHEa,  you  the  said 
Andrew  M'Kinley  did,  upon  the  5th  day 
of  February,  1817,  or  on  one  or  other  of 
the  days  of  Uiat  month,  or  of  January  im- 
mediately preceding,  at  a  secret  meeting, 
held  at  the   house  of  John  Robertson, 
innkeeper  and  stabler  in  Gallowgaie  of 
Glasgow,  or  elsewhere  at  Glasgow,  or  in 
the  immediate  Tieinity  thereof,  wickedly, 
maliciiNisly,  and  traitorously  administer, 
or  cause  to  be  administered,  or  did  aid 
or  assist  at  the  administering,  an  oath,  or  ; 
engagement,  or  obligation,  in  the  terms 
above  set  forth,  or  to  the  same  purport,  to 
the  said  James  Hood,  James  Robertson, 
Andrew  Sommenrille,and  John  Buchanan, 
as  also  to  James  Finlayson,  present  pri- 
soner in  the  Castle  of  Edinburgh,  or  to 
one  or  other  of  them,  and  to  other  persons, 
whose  names  are  to  the  prosecutor  un- 
known, the  said  oalh,  or  engagement,  or 
obligation,  to  the  same  purport,  binding 
the  persons  taking  the  same  to  commit 
tieason,  as  said  is.    And  vou  the  said 
Andrew  M'&inley  having  been  present 
at  a  secret  meeting,  held  lor  the  purpose 
of  administering,  or  causing  to  be  aami- 
nistered,  the  said  oath  or  engagement,  or 
other  purposes  to  the  prosecutor  unknown, 
at  the  house  of  Alexander  Hunter,  change- 
keeper  in  the  Old  Wynd  of  Glasgow,  on 
the  22nd  day  of  Februarr,  1817,  and 
having  been  there  apprehended,  conscious 
of  your  guilt  in  the  premises,  did  assume 
the  false  name  of  John  Brotherstone;  and 
having  been  taken  before  Robert  Hamil- 
ton, Esquire,  Sherifindepute  of  Lanark- 
shire, you  did,  in  .his  presence  at  Glas- 
g0W|  OD  the  2iMidayofFebriiary9tBl7| 


and  on  the  11th  day  of  Maic^  1817, 
emit  and  subscribe  two  several  declara- 
tions; and  having  been  taken  before 
Daniel  Hamilton,  £sqnire,  one  of  the 
SheriA-substitute  of  Lanarkshire,  yoo 
did,  in  his  presence,  at  Glasgow,  on  the 
4th  day  of  March,  1817,  emit  and  sub- 
scribe a  declaration;  and  having tbeen 
taken  before  Hu^h  Kerr,  Esquin,  one  of 
the  Sherifis'Substitute  of  Lanarkshire,  you 
did,  in  his  presence,  at  Glasgow,  on  the 
5th  day  of  March,  1817,  emit  and  sub- 
scribe a  declaration;  and  having  been 
taken  before  James  Wilson,  &quire, 
Sheriflb-substitute  of  the  coun^  of  Edin- 
burgh, you  did,  in  his  presence,  at  Edin- 
burgh, on  the  18th  day  of  March,  1817, 
emit  and  subscribe  a  declaration }— all 
which  declarations,  being  to  be  used  in  evi- 
dence against  vou  at  your  trial,  will  for  that 
purpose,  be  lodged  in  due  time  in  the 
hands  of  the  Clerit  of  the  High  Court  of 
Justiciary,  before  which  you  are  to  be 
tried,  that  you  may  have  an  opportunity 
of  seeinjr  the  same.  At  least,  tunes  and 
places  foresaid,  the  sajd  oath  or  engage- 
ment, or  an  oath  or  engagement  to  the 
same  purport,  binding,  or  purporting  to 
bind,  the  person  taking  the  same  to  com- 
mit treason,  as  said  is,  was  wickedly,  ma- 
liciously, and  traitorously  administered, 
or  caus«i  to  be  administered,  and  some 
person  or  persons  did  aid  or  assist  at  the 
administenng  thereof;  and  you  the  said 
Andrew  M'Kinley  are  guilty  thereof, 
actor,  or  art  and  part.  All  which,  or 
part  thereof,  being  found  proven  by  the 
verdict  of  an  assize,  before  the  Lord  Jus- 
tice General,  the  Lord  Justice  Clerk,  and 
Lords  Commissioners  of  Justiciary,  you 
the  said  Andrew  M*Kinley  ought  to  be 
punished  with  the  pains  of  law,  to  deter 
others  from  committing  the  like  crimes  in 
all  time  coming. 

''  H.  Home  DnviiMOHO,  A^  D, 
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JamU  JRmtea^  now  or  lately  servant  to 
Neill  Munn,  ioDkeeper  and  stabler  in 
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JMmm  WUtoHf  mom  or  lately  servant  to  the 
eaad  Neill  Muan. 

IforAeis  Skfi,  spirit-dealer  in  Wilson- 
street,  GuMgow. 

JesM  Bq^  wife  of  the  said  Matthew  Fyfe. 

WiiUam  JL^gfsly  ehange-keeper,  in  King- 
street,  corner  of  C^ntfe^treety  Trades- 
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Jokm  Mkekell,  weaver,  residing  in  Wilkie*s 
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John  Lander,  merchant  there. 
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WiUiam  Seoii,  pewterer  there. 
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Robert  jBhrnloM,  nercbanl  there. 
Mn  Caiderp  grocer  there. 

D.  BoTLm. 

Ad.  Gilliis. 

Gbo.  FsRotTSSoir* 

Lord  Justke  Clerk. —Audtevr  M'Kinl^^ 
What  do  you  say  to  this  indictment  ?  Are  yoa 
guilty  or  not  guilty. 

Andrew  M^Kinky. — Not  gnihy. 

Lord  Jystiu  Clerk, — Have  counsel  any  ob- 
jections to  state  to  the  relevancy  of  this  indict- 
ment ? 

Mr.  Gronsleiffi. — ^My  lords,  it  will  be  in  the 
recollection  of  your  lordships,  that  a  person  of 
the  name  of  WiUiam  Edgar*  was  lately  in* 
dieted  at  your  bar,  upon  a  charge  of  having  ad- 
ministered daths  binding  the  taker*  fo  commit 
treason,  against  the  itatnte  of  the  5Snd  of  the 
king.  He  pleaded  not  guilty,  and  various  ob- 
jections were  'stated  to  the  relevancy  of  the 
indictment.  Your  lordshipe  heard  a  debate 
upon  the  subject,  aixl  you  appointed  informa- 
tions to  be  given  in.  But  the  public  prosecutor 
deserted  the  diet  of  that  indictment,  and  served 
him  with  a  new  one. 

The  prisoner,  Andrew  M'Kinley,  now  at  yo«r 
bar,  had  been  indicted  in  tenns  precisely  the 
same  with  Edgar.  That  indictment  has  also 
been  withdrawn,  and  a  new  one  served,  which 
you  have  now  before  you. 

Yonr  kfd^ips  will  recollect,  that  among  the 

aeotions  staled  to  the  relevancy  of  Edgar^i 
ictment,  it  was  pleaded,  Uiat  it  involved  a 
ebafge  of  treason,  and  thereibre  was  not  cog^* 
■jhnible  in  tids  fbrm ;— ^rst,  because  the  charge 
of  treason  waa  not  laid  in  the  major  proposition 
of  the  indictment ;  and,  again,  because  your 
lordships,  proceeding  accoraing  to  the  Scot<th 
Ibrm  of  triu,  aoM  not  tiy  Ibat  offence  without 
the  intervention  of  a  graiid  jury,  and  withonfr 

*  See  the  pivceding  case. 
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allowing  tlie  priioiier  a  ptremptory  challMiga 
of  the  array,  and  other  priyileges  competent  by 
the  law  of  England  to  persons  under  trial  for 
hidb  treason. 

The  indictment  which  your  lordships  have 
jnst  heard  read  is  in  terms  somewhat  different 
from  that  in  Edgar's  case  which  lias  been  with- 
drawn ;  and,  it  is  for  your  lordships  now  to 
consider,  whether  there  are  any  objections  that 
can  be  competently  stated  to  the  relevancy  of 
the  present  indictment ;  or  rather,  I  should  say, 
whether  any  one  objection  that  could  be  com* 
petently  stated  to  the  last  indictment,  may  not 
also  be  stated  here. 

Before  I  proceed  to  state  what  I  conceive  to 
be  various  obj^tions  to  the  relevancy  of  this 
indictment,  I  must  take  the  liberty  to  make 
one  preliminary  observation.  It  is  this — that, 
in  all  criminal  cases,  where  there  is  room  for 
construction,  every  thing  must  be  strictly  inter- 
preted  in  favour  of  the  accused,  and  against 
the  prosecutor.  I  cannot  make  this  observation 
without  at  once  commanding  the  assent  of  every 
body,  for  this  has  always  been  recognised  as  a 
sacred  principle  of  law;  but  if  we  look  at  many 
trials  at  former  periods,  both  in  our  own  and 
in  the  neighbouring  country,  we  shall  find,  that 
while  this  maxim  was  admitted  in  words,  it  was 
denied  in  substance,  and  frittered  away  by  dis- 
tinctions and  refinements  that  rendered  it  nu- 
gatory, and  at  other  times  while  admitted  in 
dieory  in  its  full  extent,  it  was  overlooked  and 
forgotten  in  practice.  It  resembles  those 
truths,  in  morals,  which  we  repeat  till  they 
cease  to  have  any  influence  on  our  conduct. 
The  uncertainty  of  human  Ufe,  for  instance,  is 
always  in  our  mouths,  and  we  act  as  if  we  had 
a  grant  of  life  for  a  century.  Thus  there  are 
maxims  in  law  which  become  so  familiar,  that 
they  lose  all  their  effect. 

Permit  me,  therefore,  not  only  to  recal  the 
maxim  to  your  recollection,  but  forgive  me,  if, 
in  a  few  words,  I  enforce  it.  Because  it  ap- 
pears trivial,  therefore  I  wish  to  insist  upon  it. 

The  foundation  of  this  maxim  is  obvious. 
Even  in  the  dispensation  of  commutative  jus- 
tice, where  there  is  a  conflict  between  the  patri- 
monial interests  of  individuals,  you  know,  that, 
in  common  law,  some  cases  receive  a  liberal, 
and  others  a  strict  interpretation.  In  some 
cases  you  control  the  words  of  a  writing  by 
equity ;  and  in  others  you  take  it  according  to 
the  strict  letter,  though  contrary  to  the  pre- 
sumed intention  of  parties.  Why  are  these 
different  rules  of  interpretation  adopted? 
Merely  because  one  plea  is  favourable  and 
another  the  reverse ;  because  one,  for  example, 
infers  an  inconvenient  restriction  on  commerce, 
or  the  use  of  property,  or  one  party  b  lucro 
captandOf  while  the  other  is  tif  damw  vUando, 
On  such  slight  grounds,  you  hold  yourselves 
entitled  to  apply  the  one  mode  of  construction 
or  the  other. 

If  that  be  the  ease  in  civil  matters,  much  more 
must  it.  be  in.  those  tribunals  where  justice  is 
called  upon  not  to  wield  the  balance  bat  the 
sword.    There,  there  is  no  conflict  or  opp<H 


sition.  between  the  InteraM  of  the  partieau 
the  bar.  If  it  is  for  the  advantage  of  the 
prisoner  that  there  should  be  a  strict  interprft- 
tation  in  all  cases,  it  is  ten  times  more  for  the 
interest  of  the  public  prosecutor,  or  rather  of 
the  community  which  he  represents  The  ob- 
ject of  punishment  is  lost — ^it  becomes  hi^^Uy 
pernicious  if  inflicted  when  a  moral  possibility 
of  innocence  remains,  either  because  the  charge 
il  ambiguously  expressed,  or  the  evidence  1b 
support  of  it  is  inconclusive.  It  is  a  sacred 
rule,  that  every  one  avenue  should  be  left  opte 
to  which  innocence  may  have  occasion  to  re- 
sort, though  by  it  guilt  may  be  enabled  to 
escape.  &'  errandum  ut  tmejure  iA$ohere  quam 
per  u^wriam  amdemnare  eU  tanctm ;  nam  in  UU 
error,  in  kocjacinut. 

Accordingly,  from  the  first  dawn  of  juiis* 
prudence,  it  will  be  found  in  every  criminal 
code.  It  forms  part  of  the  155th  law  of  the 
title  die  RegulU  Jurit,  Inpoenaiiina  cautu  he^ 
nifpmi  mierpreiandum — a  treatise  which,  I  will 
venture  to  say,  is  the  greatest  body  of  con- 
centrated wisdom  on  the  subject  of  jurispru- 
dence to  be  found  in  any  uninspired  work. 

This  rule  extends  to  the  law  or  statute  on 
which  an  accusation  is  laid — to  the  indictment 
on  which  the  trial  proceeds—to  the  evidence 
led  against  the  prisoner — to  the  verdict  re- 
turned—and, above  all,  if  the  corjna  delicti 
consists  in  the  uttering  of  words,  it  extends  to 
the  construction  of  those  words. 

This  principle  of  construction  has  been  ac- 
knowleaged  again  and  again  by  the  legislature, 
more  particularly  in  the  law  of  treason,  whidft 
von  are  now  called  upon  to  administer ;  or,  al 
least,  which  bears  directly  upon  the  indiict- 
ment,  the  relevancy  of  which  you  are  now  to 
try.  You  know  there  was  an  act  passed  in 
England  in  the  reign  of  Blizabetn  against 
clipping  or  defacing  the  coin.  It  is  the  5th  of 
Elisabeth,  cap.  11,  which  prohibits  the  ope- 
rations of  chpping,  washing,  rounding,  or. 
filing.  But  tnat  statute  was  found  not  to 
apply  to  any  other  mode  of  lessening  the  value 
of  the  coin,  though  precisely  the  same  in 
effect;  and,  acco^ingly,  the  statute  of  the 
18th  of  Elizabeth,  cap.  1,  was  made  against 
impairing,  diminishing,  fidsifving,  scaling, 
and  lightening,  and  it  was  made  on  this  re- 
markable preamble : — **  Because  the  said  law,** 
(5th  Elizabeth)  **  being  penal,  ought  to  be 
taken  and  expounded  strictly  according  to  the. 
words  thereof,  and  the  like  offences,  not  by 
any  equity  to  receive  the  like  punishment  or 

f>ains.*'  Here  then  is  a  declaration  of  the 
egislature  itself,  in  a  statute  relative  to  high 
treason,  explaining  the  manner  in  which  such 
statutes  ought  to  be  construed. 

I  may  likewise  call  your  attention  to  what 
the  author,  from  whom  I  have  borrowed  this 
remark,  has  said  upon  the  construction  of 
penal  statutes.  .  Sir  William  Blaekstone  ob» 
serves,  "  Penal  statutes  must  be  construed 
strictly.  Thus  the  sUtute  1  Edward  VI.  c. 
12.  having  enacted,  thai  those  who  are  con- 
victed of  stealing  Aontf  should  not  have  the 
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benefit  of  clergy,  the  judgea  conceived .  that 
this  did  not  extend  to  hira  that  should  steal  but 
one  hone,  and  therefore  procured  a  new  act 
for  that  purpose  in  the  following  year.  And, 
to  come,  nearer  our  own  times^  by  the  statute 
14  Geo.  II.  c.  6.,  stealing  sheep,  or  o^Aer  cattle, 
was  made  felony  without  benefit  of  cler^i^y. 
But  these  general  words,  "  or  other  cattle/' 
being  looked  upon  as  much  too  loose  to  create 


With  regard  to  this  proposition,  I  am  ready 
to  admit,  that,  in  point  of  form,  it  is  correct^ 
by  founding  on  ana  quoting  the  words  of  the 
statute  on  which  the  accusation  is  laid.  It 
does  not  appear  to  me,  that  there  is  much 
room  for  interpretation  here.  If  there  be  room 
for  any,  it  is  as  to  the  meaning  of  the  words 
*'  purporting  and  intending,''  that  is,  whether 
the  legislature  means  the  intention  of  the  party 


a  capital  offence,  the  act  was  held  to  extend  administering  or  taking  the  oath,  or  the  in- 
to .nothing  but  mere  sheep.  And,  therefore,  I  tendment  of  the  oath  itself.  I  apprehend  it 
in  the  next  sessions,  it  was  found  necessary  to  !  must  be  dear  to  you,  without  my  saying  any 
make  another  statute  15  Geo.  11.  c.  34.,  ex-  thing  upon  the  subiect,  that  the  import  of  the 
tending  the  former  to  bulls,  cows,  oxen,  steers,  I  word  ^  intending,'^  is,  that  it  must  be  an  oath, 
bullocks,  heifers,  caWes,  and  lamb«,  by  name."*    the  intendment  of  which  is  to  bind  lo  the  com* 

H^os,  your  Icvdahips  will  observe,  that  even  mis:iion  of  the  crime,  and  that  it  is  of  no  con- 
where  words  sufficiently  appropriate  in  their  sequence  whether  the  person  who  administers 
ordinary  sense  were  employed,  yet  if  it  was  •  had  criminal  intentions  or  not,  provided  the 
poesible  to  take  the  offender  out  of  the  opera-  intendment  of  the  oath  is  not  criminal.  If 
tion  of  the  statute  by  any  construction  however  i  there  be  an  ambiguity  in  the  use  of  the  term, 
rigoroos,  that  construction,  though  not  con-  \  the  prisoner  must  have  his  choice  in  which 
fistent  with  the  probable,  I  may  say  the  mani-  i  sense  it  shall  be  taken.  But  there  is  no  am- 
fest  intention  ot  the  legislature,  was  allowed,  j  biguity.  It  could  not  have  been  the  meaning 
I  cannot  give  a  more  striking  instance  of  the  of  the  legislature  to  pnnish  the  secret  inten- 
application  of  the  rule  which  I  am  endeavour-  ,  tions  of  a  person  administering  such  an  oath ; 
log  to  enforce,  than  this  which  is  borrowed  |  for  unless  that  intention  had  been  communi- 
from  the  law  of  England.  I  shfll  afterwards  |  cated,  the  offence  in  contemplation,  namely, 
call  your  attention  to  some  determinations  in  the  imposition  of  the  unlawful  obligation, 
our  own  law  to  the  same  effect.  could  not  have  been  committed.    If  the  words 

In  the  present  instance  it  is  obvious,  that  of  the  oath  do  not  express  the  unlawful  obli- 
the  application  of  the  principle  of  strict  con-  gatioo,  no  person  coiud  conceive  that  it  rWas 
ttructioli  is  imperatively  required.  First,  be-  \  undertaken ;  and  if  it  was  not  undertaken,  a 
cause  this  is  a  penal  case ;  Secondfy,  because  capital  punishment  could  not  be  meant  to  be 
it  is  a  case  where  the  highest  penalty  of*  the  innictedon  the  person  who  intended  to  ad- 
law  may  be  inflicted ;  Thirdly,  because  the  ;  minister,  but.who  did  not  administer,  an  oatli 
crime  charged  consists  in  the  use  of  words,  i  pf  that  import. 

upon  the  construction  of  which  the  prisoner's  j  On  this  sul^ect,  I  may  content  myself,  by 
fiue  depends ;  and,  LaUly,  because  these  woids  j  recalling  to  your  recollection  Mr.  Clerk's  ob- 
are  stated  to  have  been  used  not  by  a  person  .  servaiions  upon  the  term  in  question.  In  the 
well  educated,  and  criiicidly  acquainted  with  '  act  of  the  37th  of  the  king,  it  was'  the  ob- 
language,  but  by  one  who  is  in  the  lowest  '  ject  of  the  legislature  to  punish  a  misde-* 
situation  of  life,  and  who  must  be  presumed  meanour,  and  therefore  the  words  employed 
to  be  totally  ignorant  of  the  force  and  delicacy  ,  are  different  from  those  of  the  statute  on  which 
of  terms.  the  present  indictment  is  founded.  The  words,* 

Having  made  these  observations,  let  me  call  ;  in  the  37th  of  the  king,  are  **  purporting  or 
your  attention  to  the  major  proposition  of  this    intended*^  to  bind,  the  passive,  instead  of  the 

indictment.    It  sets  forth,  that,  "by  an  act        *  *  *  '     ^  *  *     ^"^ "^ 

passed  in  the  fifty-second  year  of  his  i^resent 
najesty's  reign,  entitled,  '  An  act  to  render 
more  effectual  an  act  passed  in  the  thirty- 


a  act  passea  m 
seventh  year  of  his  present  majesty,  for  pie- 


active,  participle  being  used.  Observe  the 
difference  of  the  phraseology.  The  term  em- 
ployed here  IS  "  intending, '  not  intended;"  it 
relates  to  an  oath  having  the  intendment  to 
bind  to  the  commission  of  the  crime.    And, 


venting  the  administering  or  taking  unlawful  as  I  have  already  remarked,  it  is  plain  that 
oaths,'  it  is  inter  alia  enacted,  *  That  every  unlete  that  interpretation  was  meant  by: the 
person  whp  shall,  in  any  manner  or  form  what-  i  legislature,  the  punishment  which  I  have  men-' 


soever,  administer,  or  cause  to  be  administered, 
or  be  aiding  or  assisting  at  the  administering 
of  an  oath  or  engagement,  purporting  or  in« 
tending  to. bind  the  person  tsking  the  same  to 
commit  any  treason  or  murder,  or  any  fidbny 
panishable  by  law  with  death,  shall,  on  con- 
victioD  thereof  by  due  course  of  law,  be  ad- 
judged guilty  of  felony,  and  suffer  death  as  a 
Moo,  without  bene6t  of  der^.' "  And  then 
ibUow  other  two  sections  of  the  same  act, 
which  it  is  unnecessary  for  me  to  read. 

^  1  Comm.  88. 


tioaed  would  not  have  been  inflicted,— for 
where  would  have  been  the  offence,  if  the  ad- 
ministrator did  not  by  words  communicate 
with  the  party  taking  the  oath,  in  such  a  man- 
ner that  the  taker  should  have  a  sense  t^at' 
such  an  obligation  was  imposed?  It  is  needleav 
for  me  to  insist  more  upon  this  subject;. for 
in  Kdgar's  case,  Mr.  Soucitor-Oeaeral  admit- 
ted, it  was  the  purport .  or  expression  of  the 
words  which  the  legi$lature  haa  in  view;  and, 
accordingly,  the  oaUi  is  recited  verbatim  in  this 
indictment,  and  the'subsumption  is,  that  the 
words  cited  purport  the  ofaligiBition. 
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I  have  bat  a  riogle  obsanratioii  more,  to  offer 
on  this  major  propositioa  The  oath  -describ- 
ed is  one  *'  pnrportiag  or  intending  to  bind  the 
person  taking  •the  same  to  commit  am^  treason.*' 
It  is  not  treason  in  general,  but  any  treason ; 
the  void  being  disjunctive,  and  referring  to 
aavone  of  the  different  treasons  known  in  law 
I  shall  vecnr  to  this  afterwards. 

Let  us  see  next  what  is  the  minor  proposi- 
tion of  this  indictment : — **  Yet  true  it  is  and 
of  verity,  that  you  the  said  Andrew  M^Rinley 
are  ffuilty  of  the  said  crimes,  or  of  one  or  more 
of  them,  actor,  or  art  and  part :  In  so  far  as 
yon,  the  said  Andrew  M'Rinley  did,  at  secret 
meetings,  and  on  other  occasions,  at  Glasgow, 
aad  in  the  vicinity  thereof,  in  the  coume  of  the 
months  of  November  and  December,  1816, 
aod  January  and  February,  1917,  wickedly 
naliciooslyy  and  traitorously  administer,  or 
came  to  be  administered,  or  did  aid  or  assist 
at  tin  administering,  to  a  gr|at  nnmbqr  of 
penons,  to  tlie  amount  of  several  hundreds, 
aa  oath' or  engagement,  or  an  obligation  in  the 
oatnre  of  an  oath,  binding,  or  purporting  or 
intendiD|f  to  bind,  the  persons  taking  the  same 
to  commit  treason." 

Your  lordshipe  will  recollect  the  objection 
vrikidi  we  stated  to  the  former  indictment,  and' 
whiebyon  thought  deserving  of  consideration. 
It  was,  (bat  the  indictment  involved  a  charge 
of  treason.  Now,  I  ask,  does  not  this  indict- 
ynent  involve  the  very  saioe  cbarge,  when  it 
eeCs  forth,  that  the  oath  was  wfckedW,  felon- 
ionsly,  and  trmiaromfy  administered  Y  If  it 
w«re  set  forth,  that  a  person  had  l^n  guilty 
of  carrying  off  aq  article  felonionsly,  and  a 
verdiet  was  found  accordingly,  it  would  un- 

aMBtiowiblybea  conviction  of  felony.  For 
la  same  reason  a  verdict  of  guilty,  in  this 
oaat,  would  be  a  conviction  of  treason.  The 
ymf'MBBM  ob)ection,  therefore,  which  occurred 
to-tbe  fomer  indictment,  on  this  ground,  oc* 
ooia  here  fdso.  It-  ie  true,  that  the  narrative  of 
tbrforaier  indictment  was  foller;  it  detailed 
a  viDDber-  of  circomttances  respecting  the 
twawcm  aHoged  to  have  been  committed ;  bat 
iifwas'oot  on  the  narrative  that  our  objection 
mltdy  •  for  if  •  that,  had  been : the  case,  -the  pro' 
aacatoi^might  have  given  up  the  narrative  as 
mattKtiof'axplanation  only,  which  he  was  not 
bimd  to  prove,  and  the  defeet  of  his  libel 
wadldrtere  been  cored.  The  obfeetion  there, 
awfiDMhis  aase,  lesled  upon  the  circnmstance, 
that 'tfseaaon  mn  u  suDStantive  patt  i>f  the 
chafgeittttheminori proposition,  which  could 
not  beeepantad  from  it^  and  must  therefore 
ncMBsarilyifD  to  proof. 

rHUiit  ptisooerwas  convicted  under  this  li- 
bel,-bawoold  beoenvicted  neoestarily  of  trea- 
sei^  ^iklmit  die  presentment  of  a  -grand 
jaiy,-^^«nthout  the  beaeAt  of  a  pereraptoijr 
chaiif^ga^  without  any- one  prtviiese  which* 
the  law  of  England,  ai/  oontraidistiiigiiiBhed' 
from  o«r  oomnion  law,  in  erimioal>  nattera^ 


JtvriM'bafoilliffatMRlad'tay  thai  ilii  ia 
not  one  of  thmmmfrnka  whiek  tb^  lord-advo- 


cate  can  alter  his  charge  after  the  prisoner  has 
pleaded.  If  a  person  be  accost  of  murder 
nis  lordMp  may  restrict  te  libel  to  (Culpable 
homicide,  and  the  jury  may  convict  for  that 
offence,  though  culpable  homicide  is  not  men- 
tioned in  the  indictment.  But  that  proceeds 
upon  the  ground  that  the  one  crime  is  of  fbe 
same  species  and  denomination  as  the  other. 
Where  the  crimes  are  generically  different,  it 
is  impossible  to  substitute  the  onefor  the  other. 
Thus,  in  1668,  in  the  case  of  Graham,  on  a 
charge  of  theft,  the  jury  brought  in  a  verdict 
of  reset  of  theft ;  but  it  was  f6und  that  no 
sentence  could  pass  on  that  verdict,  because 
reset  of  theft  is  a  crime  radical^  difibrent 
from  theft.  The  same  thing  happened  in  tha 
case  of  Charles  Stewart,  in  1800.  Here  the 
public  prosecutor  has  charged  the  prisoned 
with  treason,  %nd  therefore  he  cannot  alter  Ms 
libel  into  a  charge  of  felony :  for,  if  that  were 
the  case,  the  prisoner,  as  Sir  George  Mack-en^ 
sic  observ^  might  come  to  the  bar  as  unproi* 

Kred  to  defend  himself,  as  if  he  had  never 
en  served  with  an  indictment  at  all.  In  like 
manner,  Peddie  was  tried  ftt  the  circuit  at 
Perth  dtemately  for  a  rape,  and  an  assault 
with  intent  to  ravish;  tne  jury  found  him 
guilty  of  assault  oaly ;  and  the  Court  of  Jumu 
ciar^  here,  to  whom  the  case  was  reniitted; 
decided  that  no  punishment  could  pass  upon 
that  verdict.^ 

If  your  lordships  were  ^f  ofHnion  that  this 
point  required  to  oe  argued  upon  informations 
mi  Edgars  case,  there'  is  the  same  necessity  for 
informations  here.  For  what  reason  the  pob* 
lie;  prosecutor  has  thought  fit  to  desert  the 
former  indictmentS|  and  to  serve  new  ones^ 
containing  the  very  same  defect,  I  cannot 
divine.  Of  one  thing  I  am  certain,  that  ^e 
same  defect  does  exist,  and  that*  the  mere 
omission  of  the  narrative  or  preamble,  cannot 
in  the  smallest  degree  change  the  sobitance 
of  thediarge. 

We  come  now  to  the  consideration  of  the 
words  of  this  oath,  which  we  are  told  purports 
or  intends  to  bind  the  persons  taking  it  to 
commit  felony.  There  are  four  clauses  in 
thb  oath,  upon  each  of  which,  separatelv^  I' 
shall  beg  to  make  a  few  observations.  But^ 
before  doing  so,  let  me  again  entreat  you  to 
keep  in  minS,  and  to  apply  the  principles  with 
which  I  set  out.  Yon  have  seen  how  statutes 
were  interpreted  I  though  composed  by  all  the 
wisdom  of  Parliament,  and  when  it  must  be 
presumable  that  the  legislature  knew  the  force 
of  the  words  which  they  emplo^d.  But  here? 
you  have  men  in  the  lowest  situation  of  life, 
nsinff  words,  of  the  force  of  whidi  they  might 
notoe  mvare ;  ifirtioti,  therefore,  most  you 
construa  these  words -^th  the  utmost  latitttde 
in  favuur  of  die  priaoner,  and  the  utmost 
strictneasagaiait  tlw  prosecutor. 

I  formerly  gava  some  illustrations  upon  tlris 
adhject  feam  the  law  of  Sndaod ;  permit  me 
now  to  'tdA  one  ortwo  mm  our  own  law. 

^4Humej«oe. 


ion 
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Theieis  a  case  mentioned  hj  Mr.  Hume>  in 
fvtiich  a  peraon  of  the  name  of  Janet  Ramsay, 
when  preeognosced,  emitted  s  declaration 
CDnfessrog  the  crime  laid  to  her  charge.  When 
brought  to  trial,*  she  pleaded  Not  Guilty ;  but, 
besides,  other  satisfaetoty  evidence  her  de- 
dsration  was  laid  before  the  jury,  who  return- 
ed a  verdict  finding  her  gmlty*'in  terons  of 
ber  eonfession,''  meaning  undoubtedly  the 
deolaratibn  which  she  eniitted  when  precog- 
noiced'.  Yet  you  found  that  no  sentence  could 
pas  upon' that  retdict,  became,  the  prisoner 
Bad  not  confessed  the  crime'  at  the  bar ;  and 
flA  esctrajudtcial  declaration  of  guilty  is  not, 
toehnieally  speaking,  a  confession. 

Bat  take  a  case  more  nearly  resembling  the 
peaent.  Wben  a  person  is  acaised  of  per* 
jury,  the  prosecutor  roust  establish  that  the 
oath  sworn  is  contrary  to  the  truth ;  and  it  is 
the  province  of  the  Court,  in  jadging  of  the 
relevancy*  of  the  indictment,  to  determine 
whether  the  oath  is  reconcileable  to  .the  truth 
or  not.  Now,  I  estreat  your  lordships  to  ob- 
aerv^  how  strictly  the  Court  has  beep  in  use 
to  construe  the  words  of  an  oath  in  favour  of 
ar  prisoner,  attempting,  by  eyery  possible 
Beans,  to  remove  the  inconsistency;  and,  if 
it  can  be  removed,  the  libel  is  held  not  to  be 
nli^ant,  and  the  prisoner  cannot  go  to  trial 
upon  it.  In  supjxirt  .of  this  observation,  I 
must  refer  le  the  learned  author,. so  often 
quoted.  *' The  substance  of  the  crime,  and 
that  whicb  ail  the  other  particulars  in  the  de- 
acription  of  it  only  modify  and  limit  is,  4hat  a 
plain  falsehood  be  explicitly  and  wilfully 
afflrmedi'  For,-  if  either  there  is  any  doubt 
abooftj-th'e  trae  state  of  the  fact,  or  about  tbe 
sense  in  vriuch  the  panel's  words  are  to  be 
vndeatood;  or  if  they  can  in  Any  reasonable 
way"  be  iteoociled  with  the  troth,  or  with  an 
imoceDt  intention ;  or,  in  general,  if  it  is  not 
■umifest'and'obvions,  bat  matter  of  likelihood 
9Bfyf  and  of  inferance  and  comparison  of 
Hairy  postkoiars,  that  he  had  a  false  and  cor- 

S'  t  nieatiittKf  this  shall  save  him  from  the 
Bsatm  of  perjoty.  Indeed,  it  would  be 
y^Tf  dangareus  to  convict  any  one  upon  such 
ooRstftKtive'grOtmds ;  oonsidering  the  imper- 
fKim  of  language,  and  the  still  more  imper* 
fiMC  uae  wfateh'  sor  many  peisons  bave  of  it, .  and 
honr  imqual  tfaeif  degrees' of  intelligence  in 
tlW'  oAdrs  of  life*  and  even  their  degrees  of 
capacity  for  tlie  observation  of  facts/** 

ahtra  ii  nK>t-  one  of  thefteofaaervations  that 
wo^M  not  apply  in  this  case,  where  you  have 
ttewohis-of  an  oath  to  constrae;  just  as  in  a 
ease'of  piMjury.  Now,  observe  the  precedent 
tsf  which  Mt.  Hume '  refers : — ^'Ibis  scnipu* 
liMs  and  equitable  caution  was  in  particular 
cAenred  in  deciding  on  the  releraUoy  of  the 
libel  against  Archibald  M'Killop.  Tliis  man 
hod  been  a  witness  in  the  trial  of  certain  per* 
smt  far  a  violent  deforcement  iof  the  revenue 
oOoBrsy  and  had  gtreo  a  testimony  which,  in 
aiAny  liointa,  waavery  turwiltMe  to  th^  panels. 
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Among  othe#  tbioga,  he  ha4  sworn  thai  they 
addressed  tbe  revenue  officers  in  a  moderate, 
and  inoffensive  manner,  *  desiring  them  to  walk- 
soberly,  and  to  make  no  disturbance.'  Now^  • 
in  this  article,  besides  olhers,  he  was  chaiged 
with  perjury ;  inasmuch  (said  the  libel)  as  it- 
will  be  proved,  that  the  persons  accused  w^nt 
violently  up  to  the  officers,  demanded  their 
arms,  and  threatened  to  blow  them  up  if  tbey 
resisted.  It  was  pleaded  for  the  panel,  tlmt 
the  two  assertions  were  not  absolutely  incon-. 
sistent,  for  that  in  swearing  to  the  one  sort  of. 
address  and  course  of  behaviour,  he  did  not 
absolutely  exclude  the  other,  which  mighi  bev 
used  at  a  different  period  of  the  fray,  and 
without  his  attending  to  it  at  the  time."  And, 
the  Court  held  **  the  allegation  in  the  second 
article  of  the  said  indictment  charged,  in  these 
words  :-^*  That  the  panel  swore,  that  at  tbe 
time  there  mentioned,  the  said  James  M'Kenzie 
desired  the  said  Alexander  Cook  and  Alexanderi 
Thomson,  to  witlk  soberly  and  make  no  dis- 
turbance/ not  relevaU  aaii  refmc  to  a^M  Uia 
tame  to  probation"  1  do  not  ask  of  your  lord- 
ships to  construe  the  oath  in  this  iadictdnent 
morestnctly'^the  mere  possibility  of  innocencct 
induced  the  Court  to  bold,  that  perjury  was  not 
relevantly  charged. 

Let  me  intreat  you,  then,  to  apply  tbe  sama 
principles  to  this  oath,  if  it  be  necessary  to 
apply  them.  I  say,  if  necessary ;  for^  I  state,; 
that  if  you  were  Xo  oqnstrue  it  with  the  utmost 
latitude  against  the*  prisoner,  with  the  same 
latitiidd  as  you  would  construe  a  last  will,  a 
marriage  contract,  or  any  other  document  the 
most  favoured  in  law,  it  will  not  yield  the  seUse 
ascribed  to  it  by  the  prosecufor. 

It  consists  of  four  clauses.  Let  us  consider 
each  of  them. 

The  first  is:  "I  will  persevere  in  myen«* 
deavours  to  form  a  brotherhood  of  affection 
among  Britons  of  every  description,  who  aae 
considered  worthy  of  confidence.''  .  Is  tbera 
any  thing  in  the  smallest  degree  UameaUe,  not 
to  say  treimmablef  in  this  ?  May  not  a  brothei^ 
hood  be  formed  of  any  set  of  persons,  without 
a  criibi&al,  without  a  treasonable  purpose? 
It  was  to  be  formed  of  persons  worthy  of  con« 
fidence ;  it  was  to  be  a  brotherhood  of  affection^ 
It  may  buve  been  intended  to  have  beencriminal, 
or  it  may  have  been  intended  to  have  been  inno« 
cent ;  but  there  is  nothing  in  the.  purport  of 
these  words  which  can  be  interpreted  as  e*-^ 
premihg  a  design  of  forming  a  brothetbood  fof 
improper  purposes.  Upon  that  clause  I  think 
it  unnecessary  to  say  a  word  more.  ^  . 

Then,  what  is  the  second  clause  ?  **  That  I 
will  persetere  in  my  endeavours  to  obtain  for 
all  the  people  in  Great  Britain  and  Ireland^ 
not  disqualified  by  crimes  or  insanity,  tbd 
electivi'  franchise,  at  the  age  of. twenty  <mdt 
with  fseerand  equal  representation,  and  afiadlA 
parliammits.''  As  the  law  stands  at  present^ 
there  arer  neither  annual  parliaments. nor  uni^ 
versaF  suffrage;  but  is 'there  any  imptoptiet^ 
in'  those  who  think  il  Would  be  fisr  tbe  ./ask 
vantage  of  the' constitution  to  endeavons  to  ob* 
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utia  tbetn,  provided  they  do  fo  accoidiAg  xd 
hiwf  It  is  impossible  for  a  momoDt  to  doubt 
that  it  b  lawful  so  to  do.  There  are  those  who 
think  that  an  alteration  of  this  kind-^I  mean 
the  adoption  of  annual  parliameats,  and  uni- 
Teni^  suffiage — would  be  a  fundamental  alte- 
ration of  the  constitution  of  Great  Britian  ^  but 
yga  know  that  it  is  laid  down  by  the  best  au- 
thorities, that  there  is  no  law  so  fundamental 
that  it  may  not  be  innovated — no  principle  so 
fixed  that  it  may  not  be  changed.  Parliament 
atynew-ukodel  the  succession  to  the  Crown — 
it  may  alter  the  religion  of  the  country — ^it  may 
•Iter  its  own  constitution.  Parliaments,  for 
intttnoey  were  not  always  septennial.  There 
is  no  doubt  that  annual  parliaments  and  univer- 
Hkl  suffi'^  may  be  obtained  in  a  legal  mode, 
IB  the  same  manner  as  any  other  change,  by  a 
pailiamentary  act ;  and  those  who  hold  these 
alterations  to  be  in  their  nature  injuHous  to  the 
^constitution,  never  doubted,  notwithstanding, 
^t  they  may  be  competently  and  legally  in- 
Itoduoed.  In  what  respect  is  this  country  dis- 
tiaguished  from  every  countiy  upon  the  face 
of  the  euth,  but  that  every  subject  of  the  land 
say  approach  parliament,  the  fountain  of  ab* 
tolute  power — ^may  suggest  alterations  in  the 
laws  ot  the  conntry^and  may  press,  by  solici- 
Ittion  and  aigument,  the  adoption  of  measures 
which  he  supposes  to  be  advantageous?  It  is 
a  Hbel  upon  the  constitution  to  say  there  is  any 
crime  in  this  clause  of  the  oath,  provided  the 
endeavours  it  alludes  to  are- lawful. 

We  come  to  the  third  clause,  to  which  I  call 
your  attention  more  particularly,  as  it  was  a 
anbiect  of  much  argument  in  the  former  dis- 
cussion :  ''  I  will  support  the  same  to  the  utmost 
of  my  power,  either  by  moral  or  physical 
strength,  as  the  case  may  require."  In  this 
danse,  you  are,  for  the  first  time,  as  I  conceive, 
called  upon  to  exercise  the  power  of  interpre>- 
talion.  It  is  ambiguous  in  two  respects ;  and 
wtely  it  is  not  surprising  that  persons  in  the 
•itnation  of  those  woo  formed  this  brotherhood 
should  have  fidlen  into  ambiguous  and  incorrect 
modes  of  expression. 

The  first  ambiguity  is  in  the  use  of  a  rdati  ve, 
without  any  means  of  discovering  the  antece- 
dent. '<!  wiU  support  the  $ame:"  What  is 
the  sane?  There  are  three  previous  things 
nwDtioned,  all,  or  any  of  which,  may  be  the 
•Bieoedeot.  How  are  you  to  choose  whidi  of 
these  is  the  antecedent  ?  If  it  be  of  importanoe 
to  the  prisoner,  Which  it  is  not,  he  is  entitled 
to  dioose  the  antecedent;  and,  if  any  one  of 
theih  rendered  the  oath  innocent,  while  the 
•tikert  inferred  guilt,  he  would  be  entitled  to 
choose  that  for  his  antecedent,  and  yoo  must 
adaptiheinnoeent  interpretation.  Fortunately, 
hdicttr,  in  the  prasent  instanoe,  it  is  indif- 
incttt  which  of  them  you  sdcct,  for  they  are 
aH  cfnally  haradess.  let  ua  tiv  then  one  by 
one.  The  leading  member  of  the  sentence  is, 
^  i»  will  peisevere  in  my  endeavouis  to  form  a 
lieedberhood.'^  Thai  brotherhood  may  he  the 
^anlceedenl.  It  is  the  leading  obiect  in  the 
;MlbtT  whioh'foDows  an  ooligalion  to 


do  certain  things ;  and  then  comes  the  engage-i ' 
ment  to  support  Me  some,  signifying,  accorduig* 
to  that  construction  an  engagement  to  support 
the  broUierhood.  That  will  not  infer  any  thing  • 
criminal ;  and,  at  all  events,  will  never  infer 
the  crime  chaq^  against  the  prisoner,  llm 
brotherhood  might  be  supported  in  many  ways. 
When  illegally  attacked  it  might  with  pro* 

Eriety  be  defended ;  and  when  legally  attacked 
J  the  magistrates,  the  defence  of  it,  thougb  it 
might  be  criminal  and  a  felony,  is  not  treason  ; 
and,  therefore,  even  if  the  oath  were  to  suppon 
that  brotherhood  by  illegal  means,  that  would 
not  be  an  obligation  of  the  nature  charged  in 
the  minor  proposition ;  for  there  is  no  harm  in* 
supporting  a  brotherhood  of  affection  among 
Bntons  of  every  description  ;  at  all  events  it  is 
not  the  crime  of  treason. 

Take  another  view. — ^He  says,  he  will  en« 
deavouv  ^  to  obtain  the  elective  franchise,  at 
the  age  of  twenty-one,  with  free  and  equal 
representation,  and  annual  parliaments.''  If 
you  do  not  take  the  leading  antecedent  in  the 
sentence,  according  to  ordinary  construction,, 
you  should  take  that  immediately  preceding 
the  relative,  namely,  annual  parliaments  and 
universal  suffrage.  Is  there  any  thing  im* 
proper  or  criminal  in  supporting  those  ?  You 
can  support  nothing  not  in  existence;  they, 
must  be  obtained  before  thev  can  be  supported. 
I^  therefore,  you  take  the  nrst,  or  if  you  take 
the  last  members  of  the  sentence  for  the  ante- 
cedent, nothing  like  a  criminal  obligation  can 
be  extracted. 

Take  the  only  other  supposeaUe  antecedent, 
^  I  will  persevere  in  my  endeavamrt  to  obtain 
for  all  the  people  in  Great  Britain  and  Irel»Dd, 
not  disqualified  by  crimes  or  insani^,  the 
elective  franchise,  at  the  age  el  twenty-one, 
with  free  and  eoual  representation,  and  annual 
parliaments."  Is  there  any  thing  criminal  in 
supporting  one's  tndemxmn  to  obtain  ?  It  in- 
fen  a  solecism,  and  is  contrary  to  the  ordinary 
forms  of  speedi.  To  support  endeavours,  is 
just  to  endeavour ;  and,  therefore,  if  there  be 
any  choice  as  to  these  antecedents,  this  is  the 
one  that  ought  to  be  rejected.  But,  suppose 
these  ignorant  people  meant,  ^  to  support  their 
endeavours  to  obtain  these  objects,''  where  is 
the  illegality  in  that  ?  If  Uiey  supported  their 
endeavours  in  a  lawful  manner,  it  is.  what  evecy 
good  subject,  holding  these  opinions,,  shonldbn 
inclined  to  do.  « 

But,  the  proeectttor  observes,  thai  the  oath 
does  not  stop  ai  supporting  the  endeavouis,  ban 
engages  to  ^  support  the  same  lo  Ms  irfiMst  ^ 
«y  poiesr,  eitAer  1^  mervi  or  ptysiost  sfpes0<il^ni 
the  «sse  may  n^nkft.^  Hen^  it  seems  to  te 
thought,  that  the  sting  of  the  ease  lies.*— Ijok 
your  lordships,  when  a  person  comes  under  an 
engagement  to  exeit  alAinajendeavonn,  orto 
act  to  the  ntmoet  of  Ins  pcesor  npon  any  one 
occasion,  how  (hat  eimgiMnenl  ahonldf  in  feis- 
ness,  be  consumed.  The  constiuctiott  adoptid 
in  every  caae  ie  this^  that  hn  will  exert  hie 
kngfiii  endcfvouii.  ft  is  the  maxim  of  law,  as 
Mr.  Clerk  oboefrad,  when  we  were  last  hcss^ 


i»8l 


^  Aiminuinuig  untawj/ki  Oaths. 


•A.  D.  1817. 


C304 


•tf  tanfMm  faoere  fOttumm,  qmod  de  jure  facfrt 
pomama.  There  u  no  obligation  which  a  man 
nndertakes  to  do,  in  this  or  any  well-governed 
«ottntrv,  that  does  not  imply,  if  it  be  not  ez- 
^essedy  that  what  he  engages  to  do  is  lawinl. 
Ton  mavexdnde  that  presumption  by  declaring 
yon  will  do  it  nnlawnilly ;  bnty  if  not  so  ex- 
chidedy  it  is  always  understood. 
*  The  observations  which  I  bacve  made  on 
these  three  antecedents  separately,  tpply  to 
them  all  when  taken  together ;  ana  if  none  of 
them  singly  infers  crimimdtty,  they  will  not  infer 
At  when  combined. 

Bnt,  it  is  the  ])hrase  thfwiad  tirtnglh  which 
teems  to  hare  laid  hold  of  the  imagination  of 
the  public  prosecutor ;  and  he  seems  to  think 
tiiat  the  mere  use  of  diat  term  necessarily  im- 
plies, that  a  risiuff  in  arms  was  in  contem- 
|ilation,  and  that  the  persons  engaging  to  use 
their  endeaTours  to  ootain  these  things,  were 
to  rise  in  rebellion  to  obtain  them.  Tbe  lord 
ndTocate  imagines  all  this,  merely  because  the 
term  ^' physical  strength'^  is  introduced.— But 
I  would  observe,  that  this  obligation  was  in»- 
posed  on  an  individual,  not  upon  a  body;  and 
tliere  was  no  sudi  thing  as  binding  nim  to 
exert  his  endeavours  in  conjunction  with  the 
«odeavoun  of  others.  It  was  upon  each,  in 
his  individual  capacity,  that  an  ooUgation  was 
imposed/ 

But  that  is,  comparatively  speaking,  of  little 
•consequence :  let  it  be  granted  that  it  was  a 
-collective  obligation,  what  did  it  import?  Is 
it  that  they  shall  exert  their  physical  strength 
in  an  unlawful  way?  No;  for,  according  to 
die  maxim  I  stated,  the  presumption  is,  Uiat 
the  mode  was  to  be  a  lawful  one.  Physical 
strength  may  be  exerted  in  twenty  ways  which 
are  lawful ;  and  therefore  you  are  to  infer  it 
was  to  be  kwftilly  exerted  to  obtain  the  objects 
in  view. 

To  show  the  fallacy  of  any  other  construOi> 
tion,  let  us  look  a  little  into  the  nature  of  the 
attemative  obligation  to  exert  moral  drengih. 
In  tiie  last  argument  on  this  head,  it  was  &iriy 
admitted,  that  an  obligation  to  endeavour  to 
obtain  these  objects  by  moral  strength  would 
BOt  have  been  in  the  smallest  degree  criminal, 
nnd  never  could  have  been  construed  to  in- 
fer treason.  But,  you  must  observe,  that 
tregMon  may  be  committed  in  the  exercise  of 
mond,  just  as  well  as  in  the  exercise  of  physi- 
•eal  strength.  For  instance,  an  individual-,  in 
order  to  obtain  these  objects  of  annual  pariia- 
nents  and  universal  snmge,  so  much  desired 
by  the  brotherhood,  might  speak  or  write  ad* 
visedly,  that  the  present  family  has  no  right  to 
tlie  crown — or  uat  parliament,  without  con- 
tent of  the  crown,  is  not  entitled  to  alter  the 
succession ;  which  is  high  treasM^  under  the 
41th  of  queen  Anne.  But,  because  a  man  binds 
ibHns^f  to  endeavont  to  procure  anniial  parlii^ 
ments  and  universai  suffrage  bjrmoral  strength, 
is  lie  bonod  to  commit  these  or  say  other  trea- 
iMNtt?  Thkt  woidd  be  a  constfnction  so  forced, 
^HmU,  e«en  on  te  other  side  o^the  bar,  it 
-weald  not  be  listened  to  for  a  moment.  Why, 


then,  construe  the  obligation  to  exercise  phy* 
sical  strength,  so  as  to  infer  UM^t.it  was  to  be 
exercised  in  an  unlawful  manner?  The  one 
ihterpretation  is  as  much  strained  as  the  other. 
And  if  physical  strength  may  be  lawfully 
exerted,  the  presumption  ought  to  be,  thattMi 
lawful  exertion  of  it  was  in  the  view  of  the 
parties.  Or,  supposing  even  that  they  con* 
teraplated  an  unlawful  act,  it  does  not  neces^ 
sarily  fellow  that  they  contemplated  an  act  of 
treason. 

Phyncal  strength  might  be  exerted  lawfully 
to  obtain  these  objects,  by  forming  this  bro* 
therhood— bjr  coUecting  its  members  together 
— ^by  defending  them  against  unjust  attacks* 
by  going  by  their  orders  over  the  country,  can» 
vassing  members  of  parliament  for  their  votes, 
and  in  a  thousand  other  ways  which  may  be 
easily  figured.  And  it  might  be  unlawfully 
exerted  in  as  many  ways — ^in  resisting  the 
magistrates  coming  to  disperse  a  meeting— in 
rescuing  members  apprehended  by  law— in 
putting  members  of  parliament  under  durance 
or  restraint,  and  so  forth.  All  these  acts,  how* 
ever  criminal,  and  amounting  even  to  murder 
nnd  felony,  would  not  amount  to  treasoo. 
Now,  because  physical  strength  might  possib^ 
be  exerted  in  a  way  to  infer  treason,  are  you 
therefore  to  conclude  that  that  mode  of  its  exp 
ertion  was  necessarily  in  the  view  of  the  pjtrtieef 

Just  reverse  the  case,  and  see  how  yon 
would  construe  an  engagement  to  prevent  in* 
novation.  Suppose  a  set  of  gentlemen  in  the 
country — ^whose  politics  are  the  reverse  of 
those  of  the  prisoner — ^were  to  enter  into  an 
association,  and  bind  themselves  by  an  oath, 
to  support  septennial  parliaments  and  the 
elective  franchise,  as  now  established*  by  mo^ 
ral  and  physical  strength.  It  would  be  a  bold 
oonstruotion  to  call  that  treason.  Yet  it  is 
precisely  the  construction  employed  by  the 
public  prosecutor  in  this  case ;  for  a  roan  may 
compass  the  king's  death  or  levy  war  against 
him  in  supporting  septennial  parliaments,  as 
well  as  in  endeavourinig  to  obtain  annual  pat^ 
liaments. 

I  shall  call  your  attention  to  one  or  two  in- 
stances of  oaths  administered  evety  day,  and 
see  how  the  principle  of  construction  con- 
tended for  by  the  lord  advocate  would  app^ 
to  them.  You  know,  that,  when  a  soldier  is 
inlisted,  he  is  attested  by  a  magistrate,  and  an 
oath  is  administered,  which  is  prescribed  by 
the  Mutiny  act.  It  is  in  tliese  terms:  '^I 
swear  that  I  will  bear  true  allegiance  to  our 
sovereign  Lord  King  George,  and  that  I  wilt 
as  in  my  duty  bound,  defend  him  in  his  peisbn, 
crown,  and  dignity,  against  all  his  enemies-; 
and  that  so  long  as  I  shall  remain  in  his  ma- 
jesty's service,  I  will  duly  observe  and.obejr 
Ins  majesVjr's  orders,  and  tM  orden  i^ih$gim^ 
rtUamlefficenietwermebykkm^h^,**  ,    :• 

Is  that  an  obligation  to  obey  an  unlawM 
order  of  an  officer?  I  apprehend  it  is  dot. 
Yon  will  not  go  nioelyto  workin  discrirtiinating 
between  right  and  wibng  where  the  duty  of  a 
eommoD  soldier  it  conetmtA ;  but  where  an 
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order  he  receires  is  plainly  illegal,  as  to  assas^ 
•inate  or  murder  a  man,  or  resist  a  civil  ma- 
tutrate,  is  he  bound  to  obey  that  order  ?  No. 
The  terms  of  his  olitb  extend  to  ail  orders, 
but  yon  will  apply  the  maaim,  id  tmdumfieere 
poitmmui  fuod  dejttrt/mcerepomwma.  In  swear* 
ing  to  obey  all  orders,  the  oath  intends  lawful 
orders  alone.  Yoo  will  recollect,  there  was  a 
trial  before  the  Court  of  Justiciary,  in  a  case 
where  a  soldier  had,  by  orders  from  his  officer, 
resisted  a  magistrate.  I  speak  of  the  case  of 
Ferguson,  in  1764.  He  was  condemned  by 
the  Court,  and  it  would  not  have  availed  hin 
to  plead,  that  the  oath  administered  to  him 
when  enlisted,  bound  him  to  obey  every  order, 
whether  lawful  or  unlawful. 

I  formerly  mentioned  to  your  lordships  how 
the  oath  of  abjuration  imposed  by  govern* 
ment  required  to  be  construed.  It  binds  the 
parties  to  exert  all  their  endeavours  to  support 
the  lui>g*s  government  aod  the  protestant  reli- 
gion. What  endeavours  f  why  lawful  endea- 
vours surely,  not  by  committing  murder  or 
ftlony.  Construe  this  oath  as  you  construe 
those  oaths ;  let  the  general  terms  receive  the 
same  qualifications  in  both,  and  it  is  impossi- 
ble to  extract  a  treasonable  obligation. 

I  have  said  perhaps  too  much  on  *  this  point. 
Let  me  conclude  with  a  few  observations  on 
the  last  clause :  ^  I  farther  swear,  that  ndther 
hopes,  fears,  rewards,  or  punishments,  shall 
inauce  me  to  inform  on,  or  give  evidence 
against,  any  member  or  members,  collectively 
or  individually,  for  any  act  or  expression  done 
or  made,  in  or  out,  in  this  or  similar  societies, 
under  the  punishment  of  death,  to  be  inflicted 
on  me  by  anv  member  or  members  of  such 
societies.    So  iielp  me  God." 

Nobody  can  doubt  that  it  was  a  misdcmea* 
nor  to  impose,  or  to  undertake  this  obligation ; 
but  this  is  not  the  question  at  present.  Your 
lordships  have  to  judge,  whether  this  is  neces- 
sarUy  an  obligation  to  commit  treason.  This 
society  was  composed  chiefly  of  individuals  in 
the  lowest  stations  of  life,  ignorant  and  unin- 
formed persons,  who,  in  the  course  of  their 
discussions,  might  have  fallen  into  improper 
or  seditious  expressions.  It  vras  natural  that 
the  members  ot  the  society  should  impose  an 
obligation  not  to  reveal  what  was  said,  lest 
any  of  their  number  should  be  convicted  of 
libel  or  sedition.  But  an  obligation  to  con- 
ceal such  imprudent  expressions,  or  even  not 
to  disclose  improper  acts  committed  in  the 
presence  of  a  person,  is  not  an  obligation  im- 
posed on  diat  person  to  be  guilty  of  libel,  or 
sedition,  or  any  similar  crime,  far  less  b  it  an 
obligation  upon  him  to  be  guilty  of  treason. 
It  may  be  a  misdemeanor,  but  it  is  not  that 
crime  which  your  lordships  are  now  called 
upon,  by  the  major  proposition  of  this  indict- 
jnent,  to  try ;  and  if  that  be  the  case,  it  is 
clear  that  the  libel  is  not  relevantly  laid. 

Take  the  oath  in  all  its  parts — apply  to  it 
the  ordinary  rules  of  interpretation — take  the 
words  with  the  greatest  rigour,  or  the  greatest 
latitude,  and  yoa  viil  sever  extract  thai  sense 
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I  which  it  is  nnoMsary  to  laxtcaol  fran  thcipy 
before  you  can  have  a  leleinnt  charge  uadar 
the  statute. 

The  prosecutor  is  not  satisfied  with  vsei- 
ting  the  oath  in  his  minor  propqsition,  he  givvs 
a  oonuneniary  upon  it,  and  it  remains  to 
be  considered,  whether  the  oo^mantaryis  a 
fair  expression  of  the  import  of  the  oath;  an^y 
snpp^sug  ttet  it^  is,  whether  the  oaiih  so  con- 
strued amounts  lb  a  treasonable  oUigaiion. 
Af^er  reciting  the  oath,  the  libel  prooaeda 
thus :  **  Whidi  oath  did  bind,  ordid  piirpon4kr 
intend  to  bind,  the  persons  taking  the  same  tp 
eommit  treason  by  efieatiDg,  l^  physical  force, 
the  subveraion  of  the  establisbea  gpiemm«a|, 
laws,  and  constitdtion  of  this  kingdom,  and 
especially  by  obtaining  annual  parliamoBdi 
«im1  univenai  buffrage  by  unlawfi^  and  violent 
means,"  Is  that  a  fair  gloss  npoo  the  words 
of  the  oath  ?  Do  they  signify  what  the  prose- 
cutor says  f  Or  are  they  radicaUy  and  essen- 
tially of  a  different  signification^  There  is  not 
one  word  in  the  oath  of  an  obligation  to  effeot 
any  thing,  or  to  subvert  any  thing,  if  by  s^ib- 
versioo  you  mean  ought  else  than  a  iawfiil 
endeavour  to  alter  an  existing  law.  The  oath 
binds  the  taker,  "to  persevere  in  his  endea- 
vours to  obtain  for  all  the  P^pl«  io  Gta^ 
Britain  and  Ireland,  not  disqualined  by  crioMS 
or  insanity,  the  elective  franchise,  at  the  age  of 
twenty-one,  with  five  and  equal  representation, 
and  annual  parliaments.'*  Nothing  is  said 
here  fA  the  government,  laws,  and  consti- 
tution of  the  kingdom;  or  of  any  laws,  e|E- 
cept  those  which  relate  to  the  duretioa  of 

Carliament,  and  the  elective  franchise.  It 
inds  the  taker  to  subt ert  aoihing  by  phyeioal 
strength,  not  even  the  laws  against  univeraal 
suft^  and  annual  parliaments,  and  for  less 
the  established  government,  laws,  and  consti- 
tutibn  in  general.  It  contains  no  obligatiop 
to  obtain  annual  pasliaments  and  universal 
sttfTrage,  or  any  thing  else,  by  nnlawfnl  and 
violent  means* 

It  binds  the  taker  to  support  one  of  three 
things,— or,  if  yon  will,  all  the  three,— fay 
moral  and  physical  strength;  but  this  obliga- 
tion must  be  aualified,  as  every  such  obligi^ 
taon  is  qualified,  in  ordinary  speech ;  otherwise 
all  human  affairs  would  be  thrown  into  eonfii- 
sioo,  and  Unguege  would  beoosae  the  insttu* 
ment  of  deception  and  error.  If  it  be  so  qun- 
Itfied,  the  obligation  is  confessedly  innocent 
It  is  not  a  gloss  to  substitute  words  of  one 
import  for  wovds  of  a  totally  different  import, 
and  to  change  the  meaning  of  a  sentence  by 
the  interpolaSon  of  whole  clauses  which  they 
do  not  contain.  The  subjects  of  this  counti^ 
would  be  in  a  dreadful  situation  indeed,  if 
they  were  exposed  to  a  eapital  conviction  fisr 
the  use  of  words ;  in  construing  which  woi^ds 
the  prosecutor  might  substitute  and  interp^ 
late  as  he  thought  fit,  until  ha  found  a  meanu^ 
which  suited  his  purfNOie^  though  totally 
diiferent  froaa  the  aseentng  which  the  word% 
as, he  hisaself  redied  IhnP,  natmilly  and  pi»- 
periy  bote. 
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I  <m«faMriifctjgoe  yoor  kndbihijpt,  in  goiiw 
vfor  giouiuU  which  were  »l|ited>if  notaHK^ 
commtated  on.  befoie.  But  I  now  coma  to 
another  groond,  to.  which  I  must  particnlarly 
all  your  attention,  haing  senaibl^^  that  the 
tot  tioM  X  had  the  honpur  of  bripgiog  it 
beloie  jott,  it  was  ioiperfeotly  argued*  A^ 
teving  •giT'M  it  more  mature  oooBideration, 
and  weighed  the  vptborilies  ionobii^  it,  therp 
is  no  ooe.ob)ection  to  thii  indictment  on  which 
Ihe  oounsel  on  thia  »ide  of  the  har  rest  with 
more  secuaty  and  confidence,  {t  is  thi8/<«- 
lhat»  €Uo  tlw  words  of  this  oath  import  what 
the  pttblic  prosecutor  says  thejr  import,  it  wi)l 
IMA  make  a  relevant  eherge ;  wt  granting  that 
4ha  oath  binds  the  taker  to  do  all  that  the 
^rqseculor  alleges,  I  maintain  it  is  not  ap 
4>bUgation  to  commit  treason. 

Before  entering  on  this  injection,  I  suppose 
it  will  be  conceded  to  me,  without  any  arg»- 
nent,  thatt  i^an  indietment  under  this  statnte, 
the  prosecutor  is  bound  to  specify  the  treasop 
Co  winch  ha  refcwi  that  He  is  bonod  to  state 
it  i^redselyt  twmifX^t  and  technically.  If 
this  were  not  tbs  case*  there  is  not  a  mow 
enwaring  or  detestable  ]av  in  the  eriminal 
code,  besHUise  almost  i»y  oalh  misht  be  twisted 
into  an  nidawfiil  obligation,  ai|d  the  prisoner 
would  come  to  the  bar  ignorfMit  of  what  he 
was  aocusod,  and  nnprepar^d  to  defend  him- 
self. 

To  illnstiate  this,  si^pose  an  indictment 
laid  for  administering  an  oath,  binding  the 
laker  to  commit  felony ;  and,  in  that  case,  I 
beg  laave  to  ask,  whether  thepmsooutor  would 
be  fcqoised  to  specify  the  tfXouy  he  hsid  io 
liew.  There  is  a  ?aat  'itariely  of  felonies, 
some  of  them  mating  at  common  law,  and 
others  introduced  by  statute.  Many  of  these 
MB  complicated,  obscure,  tnd  undefined,  de- 
fending  on  the  eoostruction  pf  revenue  laws, 
•ommeicial  legnla^ons,  and  the  mysteries  of 
Imdes  and  professions ;  now,  if  the  panel  was 
not  made  aware  of  the  fekmy  aUuded  0in 
Ike  indictment,  it  would  often  be  impossible 
for  him  to  ooi^jectnie  in  wh^t  t^ie  aiime  con- 
fisted  which  was  laid  to  his  charge.  31ms, 
svi^pose  a  priaimer  was  iadyicted  for  adiaioia* 
lanng  an  oath  binding  the  taker  .tooo«mit 
fUony,  becanse  it  bouod  him  to  oairy  away  a 
aoftain  quantity  of  com  from  the  place  where 
it  was  iJeposited,  awl  give  it  to  a  shipmaster. 
Hero  the  felony  in  view  might  be  theft;  or  it 
might  be  fnttdulenl  bankruptcy;  or  it  might 
be  taking  com  from  a  storehouse,  where  it  was 
dcpositCNl  for  ezporcationy  eontmry  to  the 
slalule  ;^  or  it  might  be  holding  correspond- 
eooewith  a  person  who  had  resided  in  France^ 
fiontrary  to  the  noo-interconae  statute8«t  It 
will  not  be  contended,  that  the  prosoontoi 
night  fionoeal  into  whichof  those  felonies  he 
vmant  to  conatma  the  oath,  and»  oonsequently^ 
doprivt  tba  posonarof  all  means  of  defendii^ 
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XhecaiOjoftiieasonisiwrfiBcUyanehwuft.  It 
is  true,  there  are  not  so  many  treasons  9g  Jeloniefy 
hnt  there  are,  in  the  law,  at  least  tan  diiBasej^t 
tK^asonSy  and  the  prisoner  is  left  altogetb^r 
in  the  dark  to  which  of  these  the  hyd  °riTOill|ff 
alludes. 

The  statute  b^»Q),  ^Xbat  every  pcRton  '^dup 
shall,  in  any  manner  or.fonn  whaUoeiviir,j|^ 
minister  or  cause  to  be  administered^  or  t^ 
aiding  or  atmsUng  at  th^  administering,  of  aiyr 
oath  or  eagagem^^nt,  purporting  or  inteniifl^ 
to  bind  the  penon.  t^og  <the  wma  to ^vm^i 
any  treason,^'  &c.  The  legislatnre  hmffi  pvle 
the  term  diijuactively.  It  dotss  not  $9^  Ub^ 
aon  in  general,  bnt  ny  tnuutm;  olearly  iaienA- 
ing,  therefore,  that  the  prosecutor  shon)4 
specify  the  particular  iraaaon  which  he  asscitts 
toe  oath  bound  the  taker  to  commit.  HaoflB 
I  infer,  that  nothing  «but  a  teohpicaj  deioiip- 
tion  of  the  treason  referred  to,  will  suffice  tfi 
make  a  libel  under  lhe  «t&t«te  vdavaot.  It  is 
a  maxim  ta  crimivq^&ni  nm  Ua^  M^ars  wd 
there  never  was  a  case  in  which  the  maxim  wnp 
more  applicable  than  the  psea^t- 

Let  us  consider  the  tmasons  actually  exvi^- 
ipg  in  the  law,  and  try  to  discover  to  which  of 
them  it  is  that  the  prpsecutor  alludes  in  tte 
mioor  -proposition  of  this  iadictmAnt.  I  b^ 
lieve  you  will  find  the  attempt  ;sUogethlir 
fruitless. 

The  first,  mentioned  by  Foster,  Bleokf  tone, 
and  other  writers,  is  compassing  the  kiog'a 
death.  \i  is  not  laid,  that  this  oiitb  bound  tp 
compass  the  king's  death,  nor  even  to  commit 
any  of  the  common  end  usual  overt  acts  whi<iii 
are  considered  as  evidence  of  compassiog  tha 
king's  deathr^or  ^example,  to  murder  thf 
king^  or  to  put  him  in  durance-  I  shall  hsuro 
occasion,  by  and  by;  to  direct  yonr  attention 
to  the  case,  that  an  ovect  act  bed  been  ohaiiseit 
that  you  may  consider  whether  that  w^mU 
have  rendered  the  iudictment  relevant.  Al 
present  I  am  asking,  whether  the  prosaeulor 
asserts  that  the  oath  bound  the  taker  to  commit 
that  species  of  treason  ? — Unquestioeahty  hi 
does  not. 

The  second  treason  is,  to  violate  the  queen, 
or  the  kiog's  eldest  daughter.  Jt  irill  n«t  be 
pretended  that  this  treason  was  in  view. 

The  third  is  to  levy  war  i^ainst  the  kiog  19 
his  realm.  The  prosecutor  does  not  amait 
that  that  obligation  was  imposed,  e/i  viil  be 
evident  from  the  foilowiug  consideratione* 
To  constitute  this  treason  two  things  are  na* 
oessary;  1st,  ThM  war  shall  be  levied:  9pd, 
That  It  shall  be  levied  against  the  king.;  05 
what  is  held  equivalent,  that  it  shall  bo  mi«9 
forapoblio  puipos«,  as  destroying  attanclffr 
sores  and  so  forth. 

Was  this  an  oftth  to  levy  war?  Sfc^  oU 
writers  held,  that  war  could  not  be  tevi^ 
nnleis  the  peraons  eoggged  to  levy  it  yim^ 
armed  wuiio  guerrimi  unlam  th<iy  atara  m^ 
sanMsd  with  '<all  the  poma  and  oiitntmitnnf» 
pf  WV-"  The  law  ie  «>  laid  dou»  tei  m 
Matthew  Hale.  I  am  fm^mf  thene  hea  JPee» 
a  r«l«gal«OB  in  lb«iv«  sinoB  tk^  pertiaA  i  And 
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'Ihftt  It  !•  not  necessarf  Oiat  the  penons  thill 

•  be  80  armed :  but  there  most  oe  t  riahig  or 

Snorreetion  of  a  moltittide;  and  a  few  itidl- 

Tidneli  aaeembledy  armed  or  unarmed,  is  not 

leTviiMr  war. 

Sir  Midiad  Foater  corrects  the  old  doctrine 
l»  laid  down  by  nr  Mattfiew  Hmle,  page  2O69 
firrt  fi>lio  edition :  *«  Lord  Chief  Justice  Hale, 
■peaking  of  snch  nnlawlbl  assemblSes  as  may 
mmonnt  to  a  lerying  of  war  within  the  25th 
Edward  drd,  taketh  a  diflerence  between  those 
insurrectiotts  whidi  have  carried  the  appeaiw 
•Dce  of  an  annj  formed  under  leaden,  and 
nrorided  with  militarr  weapons,  and  with 
onms,  cokrars,  toe.  and  those  other  disorderty 
Inmnltuoos  assemblies  which  hare  been  drawn 
together,  and  conducted  to  purposes  manifest- 
It  unlawful,  but  without  any  of  the  ordinary 
show  and  apparatus  of  war  before  men- 
tioned* 

^  I  do  not  think  any  great  stress  can  be  laid 
OB  that  distinction.  It  is  true,  that  in  case  of 
levying  war,  the  indictments  generally  charge, 
that  the  defendants  were  armed  and  arrayed 
in  a  wariike  manner;  and,  where  the  case 
would  admit  of  it,  the  other  circumstances  of 
twords,  guns,  drums,  colours,  &c.  hare  been 
added.  But  I  think  the  merits  of  the  case 
haTO  never  turned  singly  on  any  of  these  cir- 
cumstances." 

^  In  the  cases  of  Damaree  and  Purchase, 
which  are  the  last  printed  cases  that  have  come 
in  judgment  on  the  point  of  constructive  levy- 
infpwar,  there  was  nothine  given  in  evidence 
of  the  usual  pageantry  of  war,  no  military 
weapons,  no  banners  or  drums,  nor  any  regular 
consultation  previous  to  the  rising.  Ana  yet 
the  want  of  those  circumstances  weighed  no- 
thing with  the  Court,  though  the  prisoner's 
counsel  insisted  much  on  that  matter.  The 
number  of  the  insurgents  supplied  the  want  of 
military  weapons;  and  they  were  provided 
with  axes,  crows,  and  other  tools  of  the  like 
nature,  -proper  for  the  mtsdiief  they  intended 
toeifect. 
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Furor  anna  ministrat. 
'^  Sect.  1.  The  true  criterion  therefore 
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all  these  cases  is,  qw  ammo  did  the  parties  as- 
semble. For  if  the  assembly  be  upon  some 
private  quarrel,  or  to  take  revenge  of  particu* 
»r  persons,  the  statute  of  treasons  hath  already 
determined  that  point  in  fevour  of  the  sulA 
jeci. 

And  afterwards:  <' 8nd1y,  The  words  of 
tfie  firstclause  descriptive  of  the  offence, '  if  any 
nan  ride  armed  openly,  or  secretly,  with  men 
of  arms,'  did  in  the  language  in  those  times 
mean  nothing  less  than  the  assembling  bodies  of 
inen,  friends,  tenants,  or  dependants,  armed 
and  arrayed  in  a  warlike  manner,  in  order  to 
efiBct  some  purpose  or  other  by  dint  of  num- 
burs  and  superior  strength.  And  yet  those 
assemblies  so  armed  and  arrayed,  if  drawn  to- 
getfier  for  purposes  of  a  private  nature,  were 
not  deemed  treasonible." 

Apbkf  ^  Sect.  II.  Upon  Ae  same  princi^ 


pie,  and  within  the  reason  and  equity  of  the 
statute,  risings  to  maintain  a  private  claim  of 
right,  or  to  destroy  particular  inclosures,^  and 
so  forth. 

^  And  upon  the  same  principle,  and  within 
die  same  equttv  of  the  statute,  I  think  it  was 
very  rightiv  held  by  five  of  the  judges,  that  a 
rising  of  die  wearers  in  and  about  London  to 
destrov  all  engine-looms,  kjc,^ 

So  he  goes  on  to  the  end  of  the  chapter, 
stating,  that  though  vrattike  apparatus  is  not 
necessary,  there  must  be  a  rising  in  order  that 
the  multitude  may  compensate  for  the  want  of 
regular  array. 

The  second  requisite  is,  that  the  insurrection 
shall  take  place  in  order  to  accomplish  a  pubUe 
object.  It  is  no  levying  of  war,  if  one  nobler- 
man  rise  against  another,  to  bum  his  house  or 
destroy  his  indosurt-s,  for  these  are  private, 
not  public  objects. 

Tne  case  of  lord  George  Gordon  vras  referred 
to  when  we  were  last  here.  There,  the  question 
was  not  whether  it  was  necessary  there  should 
be  an  insurrection  to  constitute  the  levying  of 
war,  but  whether  an  insurrectiott,  whidi  bad  con* 
fessedly  taken  place,  was  for  a  public  purpose. 
It  was  not  upon  the  first,  but  upon  the  second 
requisite,  that  the  doubt  arose.  It  was  con- 
tended, that  the  purpose  being  to  compel  par- 
liament to  repeal  a  statute,  vras  not  a  public 
purpose ;  and  lord  Mansfield,  in  an  able  speech, 
says, — ^  The  prisoner  at  the  bar  is  indicted 
for  that  species  of  high  treason  which  is  called 
lev^ng  war  against  the  king  5  and,  therefo««. 
it  IS  necessary  you  should  first  be  informed 
what  is  in  -law  levying  vrar  against  the  king,  so 
as  to  constitute  the  crime  of  hiefa  treason, 
vHthin  the  statute  of  Edvrard  3rd,  and,  per* 
haps,  according  to  the  legal  signification  of 
the  term,  before  that  statute.  "Diere  are  tvro 
kinds  of  levying  war : — one  against  the  person 
of  the  king ;  to  imprison,  to  dethrone,  or  to 
kill  him ;  or  to  make  him  change  measures,  or 
remove  counsellors ; — ^the  other,  which  ij  said 
to  be  levied  against  the  majesty  of  the  king, 
or  in  other  wotds,  against  him  in  his  regal 
capacity ;  m  wfon  «  sm/MfiMls  rim  mid  amemble 
to  etfew  byjCfct  am  MsCsncs,  mjf  otfodt  o^  a  gt* 
nerd  jfMcimiure;  ihM  ii  kvymg  itmt  ogaumi 
the  mneUtf  of  lAs  hmg  ;  and  most  reasonably 
so  heid,  because  it  tends  to  dissolve  all  the 
bonds  of  society,  to  destroy  prmierty,  and  to 
overturn  goveniment ;  and,  by  rorce  of  arms, 
to  restrain  the  king  from  reigning  according  to 
law. 

**  Though  the  form  of  an  indictment  for  this 
species  of  treason  mentions  drums,  trumpets, 
arms,  swoids,  fifes^'Snd  guns,  yet  none  of  these 
circumstances  are  essential.  The  question 
alvrays  is,  vrhether  the  intent  is,  by  force  and 
violence,  to  attain  an  object  of  a  general  and 
public  nature,  by  anr  instruments,  or  hyStd 
of  CMr  nmmien.  Whoever  incites,  advises, 
encourages,  or  is  any  way  aiding  toiarA  a  fmrl- 
UMeoo  ottembtedwUh  tueh  mtmi,  though  he 
does  not  personally  appear  among  them,  or 
vrith  his  own  hands  commit  any  vitMcnce  what- 
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fir,  ft  he  h  equall  v  a  pihwipal  with  thosa 

wha  ict,  and  guilty  of  high  ireiisoD.'** 

If  yott  will  go  on  to  the  end  of  the  leaned 
judge's  speech,  you  will  find  the  question  was, 
whether  the  purpose  of  the  insurrection  was  a 
public  one»  and  oonsequently,  whether  the  war 
fmed  was  against  the  king  or  not. 

But  there  is  nothing  in  the  oath  here,  e?en 
acooiding  to  the  prosecutor's  interpretation, 
ndiich  binds  the  teker  to  levy  war  at  aU*-^to 
me  in  arms — or  to  assemble  tumultuously  for 
the  purpose  of  obtainiog  any  objeol,  either 
public  or  private. 

There  are  other  four  treasons-Hadhering  to 
tiie  king's  enemies — counterfeiting  the  great 
and  privy  seals— counterfeiting  the  coin — and 
slaying  the  chancellor  and  other  judges  in  the 
necution  of  their  office.  These  may  oe  passed 
over  in  silence,  for  it  will  not  be  pretended 
that  the  oath  alludes  to  them.  Neither  can  it 
•Uode  to  the  treasons  relative  to  Papists — ^to 
the  debasement  of  the  coin— or  the  obstruc- 
tion of  the  Protestant  succession. 

Then  Uiere  is  a  treason  which  was  intro- 
duced by  the  36th  of  Oeorge  3rd.  By  that  act 
it  is  made  treason  to  conspire  to  levy  war  for 
certain  purposes.  The  statute  says,  that  **  if 
any  penon  or  personsVhatsoever,  shall,  within 
the  realm  or  without,  compass,  imagine,  invent, 
devise,  or  intend  death  or  destruction,  or  any 
bodily  harm  tending  to  death  or  destruction, 
maim  or  wounding,  imprisonment  or  restraint, 
of  the  peison  of  the  same  our  sovereign  lord 
the  king,  his  heirs  and  successors ;  or  to  de- 
prive or  depose  him  or  them  from  the  style, 
mmour,  or  kingly  name  of  the  imperial  crown 
of  this  realm,  or  of  any  other  of  his  majesty's 
doBiinions  or  countries ;  or  to  levy  war  against 
his  majesty,  his  heirs  and  successors,  within 
this  redim,^  in  order,  by  force  or  constraint,  to 
eoesptl  him  or  them  to  change  his  or  their 
measures  or  counsels,  or  in  oraer  to  put  any 
Ibice  or  constraint  upon,  or  intimidate  or  over- 
mre  both  Houses,  or  either  House  of  Parlia- 
ment; or  lo  move  or  stir  any  foreigner  or 
stranger  with  force  to  invade  this  rmilm,  or 
any  other  of  his  mijesty's  dominions  or  coun- 
tries, under  the  obeisaiioe  of  his  mi^ty,  his 
Mrs  and  Sttceessors  ?  and  such  compassings, 
tmaginatioos,  inventions,  devices,  or  inlen- 
tioiis,  or  any  of  them,  shall  expiess,  utter,  or 
dedan,  .by  pablishiog  any  printing  or  writing, 
or  1^  any  overt  aet  or  deed;  Mng  legally 
oemnetea  thereof,  upon  the  oaths  of  two  lawful 
and  cmdiUe  witnesses,  upon  trial  or  otherwise 
ooafvided  or  attainted  by  due  course  of  law, 
theoefeiyfuoh  persooorpemoBeaoyas  aforesaid, 
ofcoding,  rimU  be  deemed,  declared,  and  ad- 
jadbed  lo  be  a  traitor  and  traitors,  and  shall 
eiwer  pains  of  death,  and  also  lose  and  forfeit 
as  in  cases  of  high  treason*" 

We  may  lay  out  of  view  vrhat  is  enacted  as 
4ode«ioes  dineted  against  tiie  king's  penon, 
or  allempls  to  depcee  him.  The  only  part  of 
the  stetuie  to  which  the  praseeulercan  allude, 
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is  that  which  relates  to  a  compulsory,  changv 
o£  the  king's  measures ;  or  to  the  iotimidatioB 
of  the  Houses  of  Parliament.  But  your,  lord- 
ships will  observe,  that  it  is  not  declared  trea- 
son by  the  statute,  to  alter  the  king's  counsela 
by  compulsion,  or  to  intimidate  the  parliament, 
but  to  la^.warifu  either  of  these  purpcees*. 
Now  this  indictment  does  not  set  fortn  tJahi  the 
oath  libelled  on  contained  an  obligation  to  kv^. 
war  for  these  or,  for  any  other  purposes. 

But  the  lord  advocate  seemed  to.  hint, 
on  a  former  occasion,  that  it  wa&  suiOBcient 
to  render  an  indictmeiit  under  the  statute 
libelled  on  relevant,  if  he  set  forth  that 
the  oath  administered  contained  an  oblige* 
tion  to  perform  an  act,  which  the  jury,  should 
hold  an  overt  act  of  treason,  although  the  i»» 
dxctment  did  not  specify  what  the  treason  waa 
of  which  it  was  an  orert  act.  For  example,  he 
said  that  the  indictment  here  set  forth,  that  the 
oath  bound  the  taker  to  subvert  the  govern- 
ment by  physical  strength,  and,  in  particnlar, 
to  obtain  annual  parliaments  and  univeisal 
sufirage,  by  unlawful  means ;  and  those  acts 
being  overt  acts  of  treason,  it  followed,  that 
the  charge  in  the  indictment  was  accurately 
laid.  But  I  ask  your  lordships,  if  this  doctxiim 
be  well  founded?  Is  it  sufficient,  under  the 
statute,  to  libel  that  an  oath  was  administered, 
binding  the  party — to  do— what? — ^Not  to 
commit  treason,  but — to  do  an  act  whieh  the 
jury  shall  discover  to  be  an  overt  act  of  trea-> 
son.  An  overt  act  of  treason  is  thatwhidi 
convinces  a  jury  that  treason  has  been  com- 
mitted ;  but  it  is  no  more  treason  in  the  eye  of 
law,  than  the  evidence  of  a  crime  is  the  crime 
itself.  If  the  charge  of  an  overt  act  of  treason 
were  equivalent  to  the  specific  charge  of  trea- 
son itself,  then,  instead  of  the  ten  or  twelve 
treasons  whidi  I  have  enumerated,  there  would 
be  thousands  of  treasons  in  the  law,  because 
there  are  a  thousand  acts  which  may  amount 
to  evidence  that  the  crime  was  perpetrated. 
This  would  be  to  let  in  the  whole  host  of  oo»* 
structive  treasons,  which  were  abolished  1^  the 
statute  of  Edwaid  3rd.  No  oath  could  then 
be  administered,  which  might  not,  per  tip 
fomish  a  relevant  charge  uimer  the  52nd  of 
the  king ;  for  the  prosecutor  would  be  at  U* 
bertytosay,  that  although  no  particular  tree- 
son  was  specified  in  the  libel,  the  jniy  vroeld 
discover  tnat  an  overt  act  of  some  treason' ct 
another,  fell  imder  the  obligation  contained  ia 
it.  This  would  be  replacing  tiie  law  in  ex* 
actly  the  same  situation  in  whieh  it  was  ia 
Inland,  previous  to  the  statute  of  Edwaid 
3rd:  and  in  which  it  was  in  Soetland,  previ* 
oos  to  the  union. 

What  was  the  defect  in  the  treason  law  of 
those  periods?  It  was  that  the  proeeculof 
chai]^  the  accused  with  meditating  or  .pe»* 
forming  an  act,  such  as  subverting  the  ooa* 
stitution,  altering  fundamental  laws,  and  se 
forth,  which  he  thought  fit  to  denominate  tree* 
son ;  and  thus,  alasoet  any  act.might  be  eea* 
strued  into  treason.  These  constmclive  tree- 
sons  were  abolished,  and  a  strict  and  teehmeal 
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dfAnitioiir  oT  tiie  eriaMr  nbilitalfcd  in  tieir 
rmmk^  aad,.  niilew  a  penoa  is  aociiMd  of  a 
II— Mtt  aor  delfeed^  Uw  aoettatioar  is-good  for 
notlaiig.  The  pvoiectttor  most  specify  overt- 
sdto^  bo*  it  wiU'  aol  do-  to  specify  theoi  alone ; 
he  mnstfortfaersajit  what  the  peiticnlar  treason 
i»iriMch  he  means  to  prove  bj  them.  In  like 
aHBiaer^  inthiscaee^  the*  jproeecutor  must  say 
nptmerefy  diat  the  oath  libeQed  on  bound  the 
taker  to  commit  an  overt  act  of  treasoni  but 
lefaatithwpartiettlar  tieason  was  which  it  bound 
faim'to'oonmiit.  If  it  is  not  a  relevant  charge 
oftiaason  to-  assert  that  a  man  oonspired  to 
sobeerts  the  oonstitutioa  by  physical  force, 
neither  ess  ic  be  a  relevant  charge  under  this 
statliSrUiat.  he*  administeeed  an  oath  binding 
tbartaiaeiito  soikvert  the  constitution  by  physo- 
oaivibeoei.  The  person  who  administered  the 
oatfu  oasasoe  be  dealt. with  more  harshly  than- 
lhe<  fifor  himself  If  oonstmctive  treasons 
asei  iteiished  as  to  the  one,  they  must  be 
ahfllsaiied  asi  to  the  other  also.  The  law  must 
besooBsistentwith  itself. 

I.  naedf  seareely  refer  yonr  liindships  to  his- 
ttnbal.  illustration  in  support  of  what  I  have 
said)  om  the  law  of  treason;  You  will  remem- 
bantfaalL  darin|^  the  fe^e  and  abject  govern- 
ment, er  Richard  9ndy  oertain  questions  were 
Unett'dnrjadgesi.  upon  which  they  delivered 
aaaweiet'  One.  of  them  was  this.  A  statute 
Imi  hecttf  made  which,  had;  been  supposedto 
:b«ssabveitiei>af  the  fundamental  law  of  the 
ilringdom^-  and  an  encroachment  on  the  royal 
pesaar;  add  .a  qnestioa  wea^pnti  by  eonnnand 
.dfitheflangy  '^  what*. punishment  they  deserved* 
thaibeompeUeditbe  king  to-  the  making  of  that 
slatate  ?  Whemnnto  the  judges  gave  answer, 
tfaatr  thejT  shotald  safbr  as  traiton."  There 
were-  otbar  eighc  aaswenr  diat  do  not  bear  oo 
iheipieeaat  question*.  Nobody- will  deny^  thai 
tn eoaspeMhe Idngto  eoosent to astatute,  may 
Ite^an . orertaet  joi  treason.  To  putthim  under 
.elmalsaint^  is  *  a.  comrnm  ovcitact  of  treaaon. 
Baftctlle  jndgea^  witliout'  repaid  to  the  distinct 
lm0k  istdekl  ImIwi  adverted  to,  and  oonfbunding 
whai  lUay-  otf  *  mao/^  not!  be  an  aoti  af>  treason 
aacoidingt'  to  oifoamstimoas ; .  in  odier  wordb^ 
triuftfmay^dr  naqr  not^be  evideneeof  treason^ 
wMlthaicritaw. itself  tfaeyproaaonnced  thai  the 
pesaenswlie  oompeiled  the  king  tovirice  an 
ifelpaopertstatute  were  guilty  of  treB»n<  Now 
ii  mil.  leaif  what'  sbr Matthesr  Hade  (vut  i^ 
p4  MiVeaTsy.wftth^regaid  to  the*  answer'se 
given;  by  tfiose  JMifles^  ^  The.kiag^oaUed  \a* 
fttbavnln  taaamer juatioBi;  and  dwera  others 
«t  A^adgM^andrpropoudded  dtveia  questions 
leKfaiBg:  the-  pcoMeding:  in  that  parliament; 
and  the  obtaining  of  that  commissioa;  and 
theygaee^rasftiy  liberal  aneweiUy  and' among 
theirea^  <  Qmiem  pcBoam  merentur,  qui  eod^ 
pdleraait  aive:  afutennit>  legem  wd  oonsentien* 
OMB  eoufeotieoi  diotonini  statuti^.ordioationis, 
el  oeaamiasiotais?  Ad  cniftm  questionem  una* 
BunithrTesppademnt,  qtiodsunty  ut  proditoreS) 
BBsritiK  puniendi.  Item  qualiti^  sunt  illi  pa» 
nieadi^  qui  impediverunt  legem,  qno  minus 
•eiemen :  qos;  ad  iegalia«t  p«MOga(> 
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suaaa  perlinaeruntP  Unaniatiilr  eliaB» 
respondefunli  qaMid  sunt,  ut  piodilotes,  etiarii^ 
puniendi/  with  divers  other  questions/  and 
answers  to  the  like  purpose.''  tW  is  the  very 
answer  I  read  from  the  Stale Tnalsi.  Yousee 
what  he  s^s,  **  Thir  eatravagUnt  aa  well  as? 
extrajudicial  declaration  of  treason,  by  these- 
judges,  gave  psesently  an  univeisal  olfenee  to 
the  kingdom;  for  presently  it  bred  a  greaS 
insecurity  to  aH  penous :  and  in-the  nekt  pat^ 
liament  eraHinojpurj^mAMNNi  11th  R.  3nd,  tfasiw 
were  divers  appeals  of  treasons,  by  certain- 
lords  appellbiSy  wherein  many  were  convict  of 
high  treason,^  under  general  vrords  of  ecervuc^ 
img  raytUpowery  mthvaimg  tkertdmf  6ec.  :  and: 
among  the  rest,  those  very  judges  that  thus 
liberally  and  arbiiraiily  eapounded  treason  ut 
answer  to  the  king's  questions,  were,  for  thai 
veiT  cause,  adjudged  guilty  of  high  treason, 
and  had  judgment  to  be  hanged,  drawn,  and* 
quartered,  though  the  eaeoution  was  spared  ; 
and  they,  having  led  the  vray,  by  an  arbitrary' 
construction  of  tieason  notvrithui  the  statute, 
they  fell  under  the  same  fate  by  the  like  arbi- 
trary constiuction  of  the  crime  of  treason.^ 
And  he  addfe  again, 

''Now,  although  the  crime  of  high  treason 
is  the  greatest  crime  against  faith,  duty,  and 
human  society,,  and  brings  with  it  the  greatest 
and  most*  foud  dangers-  to  the  govermnent, 
peaoey  and*  hi^piness  of  a  kingdom  or  state, 
and  therefore  is  descfrvedly  branded  with  the 
highest  ignoaMny,and  8tt1]jected  to  the  greatest 
penalties  that* the  law-can inflict;  yet,  by  these 
instances,  and  more  of  this  kind  that  might,  be 
given;  it  afneers^  1.  How*  necessary  it  was, 
that  there  sodald  be  seme  fixed  and  settled 
boundary  for*  thir  great  ciime  of  treason,  and 
of  what  great  importauoe  the  statute  of  25th 
Ik  3rd  was,  \tt  order  te  that  end.  %  How 
dangerous  it  is-to^epert  (rem  the  letter  of  that 
statute,  and  tOmidtiply-and  enhance  crimes 
into  treason  by  ambiguous  -  and  «enenl  words, 
n aeetkfaekmg.af  fxfjfpt-ppwer^  ummimgqfjw^ 
damenUd-lamy  and  the  Uke;  and  3.  How  dan- 
gerous it  is^.by>  construction  and  analogy,  to 
make  treasons^  where  the  letter  of'  the  law  has 
not  done  it;  fet  such  fr-method  admits  of  no 
limits  orbonndftj  but  runs  as  for  as  the  vrit  and 
invention  of' aeeuiers)  aUd  ihe  odiousness  and 
detestation  «f  persons  econsed  will  carry  men.'' 

The^venevaiUe  aether  bete  deelares,  that  all 
aeooaatiensHtf  thie^od^  sneh*  as  enofoachinf 
oit  die  royalnptfwerf  fOr  subverting  the  fonda^ 
mantail  laws  cdF  the^reaihn,  are  too  vague  aa 
dmrges  of  treasenf)  and  *that  the  ansiter  which 
thosejn^feafBflrr  is«werdiy  of  the  hi^iest  le^ 
probatioD,  aiA  #a8F>given'in  opposition  to  the 
statute  of  Edward  3nL  He  never  speaks  upon 
the  subject,  throughout  the  wfatele  course  ot  his 
work,  without  animadvertihg^  in  terms  equally 
severe*  on  the  oenduot  of  those  judges.  At 
page 266,  he si^  thai^aHhough  thestetutas 
of  llichard  are  repealed  as  to  the  new  treasons 
urhieh  th^  introduced,  yet  still  they  are,  of 
force  and  efficacy  to  the  damning  of  those  en- 
travagant  opinioid  and  dedaratiens."    Now  I 
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mlNit  joOt  lotfdihipe  to  turn  to  the  present 
i»d«etnieDt»  end  tee  whai  it  is  tbat  the  public 
IMOsecutor  calls  upon^ou  to  declare  to  he  trea* 
aoo  in  this  case.  One  would  suppose  he  had 
pnrpoiely  used  the  verr  terms  ivoich  sir  Mat- 
thew Hale  has  branded  witli  his  stigma. 
**  Which  oathy  or  engagement,  or  obligation, 
to  the  foregoing  purport,  did  bind,  or  did  pur- 
port or  intend  to  bind  the  persons  taking  the 
aame»  to  commit  treason,  by  effecting  by  phy- 
mcal  force,  the  subversioij^of  the  established 
government,  laws,  end  constitution  of  this 
kingdom.'' 

Are  you  not  here  called  upon  to  declare, 
that  subverting  the  realm,  or  the  fundamental 
laws  of  the  rralm,  is  treason  ?  Are  you  not 
celled  upon  to  enhance  an,  act  into  treason  by 
ambiguous  and  general  words?  When  his 
loidship  requires  you  to  find  this  indictment 
lelevant,  he  requires  you  to  make  the  veiy 
same  answer  wluch  the  £ngUsh  judges  did  in 
the  leign  of  Richard  2nd,  and  which  sir  Mat- 
thew Hale  so  strongly  reprobates — an  answer, 
on  account  of  which  one  of  those  unhappy 
fudges  was  dragged  to  the  gibbet,  and  all  of 
them  held  up  to  me  execra^on  of  posterity. 

I  may  illustrate  this  proposition  in  another 
way  more  fiuniliar  to  your  lordships,  by  re- 
ferring  to  our  own,  instead  of  the  English  law. 
Mr.  Hume  expresses  himself  in  the  following 
words: — **  I  have  said  in  the  second  place  that 
a  libel  is  not  good,  unless  it  give  such  an  ac- 
count of  the  criminal  deed  as  may  distinguish 
this  particular  chaige  from  all  other  instances  of 
the  same  sort  of  crime,  and  thus  brine  the 
panel  to  the  bar,  sufficiently  informed  of  that 
whereof  he  is  accused ;  otherwise  the  purpose 
would  not  be  fulfilled,  which  the  law  enter- 
tains, in  ordering  the  panel  to  be  served  with 
a  copy  of  his  libel,  ana  allowing  him  so  many 
days  to  make  preparation  for  his  defence.  In 
confirmation  of  this  rule,  M'Kenzie  has  rightly 
appealed  to  that  statute  respecting  the  crime 
or  forestalling,  which  allows  an^offender  in  this 
sort  to  be  indicted,  generally,  as  known  and 
reputed  to  be  a  common  forestaller,  without 
any  more  special  detail  of  his  transgression ; 
thus  plainly  implying,  that  "kuch  a  course  of 
accusation  is  contrary  to  the  tenor  of  our  com- 
mon law,  and  is  justifiable  only  under  the  au* 
thority  of  a  positive  enactment.  It  is  certain, 
aecordinffl^,  with  respect  to  any  article  of 
dittay,  wmdi  is  stated  quite  at  large,  without 
aiqr  reasonable-specification  of  the  time,  place, 
or  manner  of  the  thing  which  is  alleged  to  have 
))een  done,  that  the  panel  cannot  be  put  on 
bis  defence  against  it.*'' 

Now  I  sb^d  like  to  know  what  species  of 
treason — in  the  words  of  Mr.  Hume,  ^  wjiet 
eon  of  the  crime,*'  the  lord  advocate  had  in 
view^  nnder  the  description  of  effectinjjp,  by 
pbyticaLforce,  the  subversion  of  the  established 
government. 

To  obtain  annual  parliaments  and  universal 
wiffVage  by  violent  and  unlawftil  means,  may 
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t  be  overt  acts  of  compassing  the  king*s  death* 
or  of  levying  war,  or  of  conspiring  to  levy  war 
to  obtain  an.  altei^tion  of  the  law.  If  the 
public  prosecutor  may  have  in  view  tUree  dif- 
ferent treasons,  distinct  Drom  each  other»  how 
is  it  possible,  according  to  Mr.  Hume,  that  this 
can  be  a  relevant  indictment,  when  it  does  not 
specify  which  of  them  he  had  in  view  ?  Tliis 
argument,  you  will  observe,  is  distinct  from 
the  oUier.  Formerly  I  argued,  that  to  libel  au 
overt  act  of  treason,  is  not  to  libel  treason ; 
now  I  contend,  in  addition  to  that  plea«  that 
to  libel  treason  is  insufficient,  unless  the  sort 
or  species  of  the  treason  is  also  laid.  And 
whatever  holds  with  regard  to  a  libel  for  trea- 
son, necessarily  holds  with  regard  to  a  libel 
for  administenng  an  oath  binding  to  commit 
treason. 

But  there  is  one  consideration  more,  to  shew 
>yott  the  extreme  danger  of  admitting  charges 
of  constructive  treason ;  and  it  is  this,  that  the. 
facts  here  represented  as  overt  acts  of  treason, 
do  not  in  realitv  amount  to  treason,  or  afford 
any  evidence  of  the  existence  of  treason.  In 
truth,  the  law,  the  constitution,  and  the  govern- 
ment, may  be  subverted  by  violent  means,  and 
yet  no  treason  be  committed.  It  is  no  matter 
that  the  case  is  not  very  probable ;  it  is  c^uile 
sufficient  for  my  present  purpose,  that  it  is 
merely  possible.  Suppose  the  case,  that  an 
individual  robs  the  Banh,  and  bribes  parliament 
to  make  the  government  despotic,  where  is  the 
lawyer  who  will  affirm  this  tp  be  treason  under 
the  25th  Edward  3rd  ?  Suppose  that  an  in- 
dividual compeb  a  judge,  by  violence,  to  grant 
criminal  warrants  for  arresting  illegally  certain 
members  of  parliament,  in  consequence  of  which 
they  are  prevented  from  voting  against 
universal  suffrage  and  annual  parliaments. 
This  is  not  levying  war  to  put  constraint  upon 
parliament,  under  the  36th  of  the  king ;  for  the 
act  of  an  unarmed  individual,  as  we  shall  suppose 
him,  cannot  be  the  levying  of  war.  Yet  nere 
the  constitution  is  overturned  by  violent  and 
unlawful  means,  without  the  commission  of 
treason.  These  are  examples  to  show  the 
danger  of  departing  from  the  salutary  principle 
of  the  law  or  England,  that  where  treason  is 
charged,  it  shall  be  accurately  specified.  If 
you  depart  from  that  principle,  and  find  the 
present  indictment  relevant,  you  overturn  the 
whole  law  of  treason — you  let  in  all  the  con- 
structive treason  which  existed  before  the  25th 
of  Edward  the  3rd  and  the  security  which  th^ 
subjects  of  this  kingdom  derived  from  that  ex- 
cellent statute  will  be  destroyed. 

One  circumsUnce  I  had  nearly  forgot  to 
mention.  It  is  only  another  instance  of  the 
extreme  inaccurscy  with  which  this  indictment 
is  framed.  It  was  pointed  out  the  last  time  we 
were  before  your  lordships ;  but  the  public 
prosecutor  has  not  ,c<|(rected  the  error.  ^  The 
terms  of  the  oath,  as  he  has  stated  it,  in  l>ie 
third  clause,  are,  *'  and  that  I  will  support  the 
same  to  the  utmost  of  my  power,  either  by 
moral  or  phy^cal  tireneth,  as  the  case  in  ay  re* 
quire;"  aqd  yet,  Mrhen  he  eoroes  to  mention  the 
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import  of  the  oathy  in  tbe  fQbMqueBt  part  df 
the  indictment,  he  aays  the  obligation  wu,  to 
iise  phjrsicaiybrcf .  Now,  yon  see  he  does  not 
do  this  carelessly  or  uirintentionally ;  ibr  he 
repeats  it  after  his  attention  bad  been  expressly 
called  tolt  by  the  prisoner  and  bjjr  your  lord- 
ships; and  his  doing  so  is  jnst  saying  he  thinks 
himself  entitled  to  substitute  one  word  for 
another,  although  they  are  of  an  import  xo»f» 
teriallT  different.  If  he  is  to  be  indulged  wiA 
that  liberty,  it  is  in  vain  to  talk  of  oonstruetion 
at  all,  for  he  may  make  any  oath  signify  what 
he  pleases.  Strength  and  force  are  undouDtediy 
two  different  things,  as  was  well  illustrated  by 
Mr.  Clerk  on  a  former  occasion.* 

The  grounds  then,  I  go  upon,  are  diese. 
J&vt,  I  maintaio  that  this  is  an  accusation  of 
treason,  which  cannot  be  tried  in  the  present 
form.  Secondly,  Tbat  the  obligation  contained 
in  this  oath,  with  the  exception  of  a  misde** 
meaner,  does  not  infer  any  thing  criminal ;  and 
that  even  if  it  did,  it  does  not  necessarily  infer 
any  thing  treasonable.  Thirdfyy  That  the 
meaning  which  the  prosecutor  extracts  from 
the  oath,  is  not  the  meaning  that,  by  any  fkir 
construction,  it  can  bear.  And  Lattfy^  Sup- 
posing it  did  bear  his  meaning,  that  me  acts, 
which  he  says  amount  to  treason,  do  not 
amount  to  it.  The  indictment  is  altogether  er> 
roneotts;  the  obligation  which  it  a&ms  the 
oath  imposed,  is  not  affirmed  to  be  a  specific 
treason  properly  defined;  and,  in  fiict,  it  may 
be  no  treason  at  all. 

There  is  anotlier  objection  to  this  indictment 
of  a  nature  a  little  more  subtle,  and  which 
rests  on  a  principle  of  the  law  of  England  ap- 
l^icable  to  this  statute.  If  you  gire  leare  tb 
one  of  my  brethren  to  address  you  on  the  sub- 
ject, that  objection  may  be  stated  to  you  with 
more  effect.  On  a  former  day,  your  lordships 
stated  that  it  was  your  rule  to  allow  scTeral 
counsel  for  the  panel  to  speak  in  succession  at 
the  commencement  of  the  argument  on  the 
relevancy  ;  and  it  is  because  I  am  not  so  well 
qualified  to  do  justice  to  this  point,  that  I 
would  rather  devolve  it  on  another,  who  is 
more  conversant  in  English  law.  The  objec* 
tion  rests  on  two  or  three  propositions.  H  is 
well  established  in  common  law,  that  felony 
merges  in  treason ;  and  when,  firom  the  evidence 
in  a  trial  on  a  charge  of  felony,  treason  appears 
to  have  been  committed,  the  trial  cannot  pro- 
ceed for  the  felony.  Now  here,  the  conclusion 
of  the  prosecutor  is,  that  the  oath  was 
frdiorouJy  administered ;  and  the  •overt  act 
refers  to  an  oath  which  would  in  itself,  if  ad- 
ministered or  taken,  amount,  aeeordk^  to  the 
pmectUor^  to  the  crime  of  high  treason.  It  is 
no  answer  to  say,  that  the  statute  here  enacts 
that  an  oath  binding  to  commit  treason  should 
be  held  to  be  felony ;  for  this  reuon,  that  it  is 
another  principle  of  the  law,  that  where  the 
legislature  declares  a  certain  act  fo  be  felony, 
it  shall  be  held  not  to  have  been  treason  before 
the   statute.     There  might  be  many  oaths 
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bindingto  eommit  treason  wiMi  oatke  might  b» 
taken  without  the  taker  actually  eoaMalHiuy 
treason  by  so  swearing.  An  oatti  to  \99f  war 
for  destroying  stocking-frames,  may  ttcft  Im 
treason,  whereas  other  oaths  bindinglo  commit  • 
treason,  in  ^e  veiy  act  of  administiatioh  or  of 
taking,  form  treason  of  themselves.  The  legis- 
lature might  have  in  view  only  the  species  of 
oaths,  which  binding  to  commit  treason,  da 
not,  in  the  adminutrating  of  them,  infer  the 
commission  of  treason.  Another  rule  is,  that 
where  there  a^e  two  statutes  relative  to  atiy 
matter,  and  the  one  does  not  repeal  the  otker, 
they  must  be  interpreted  so  ihat  the  one  may 
be  cotisistent  with  the  other.  Statutes,  there- 
fore, as  to  treason,  which  have  passed  since  the 
statute  of  Edward  3rd,  most  be  construed,  if 
possible,  so  as  to  be  consistent  with  the  latter. 
This  limits,  therefore,  the  statute  of  the  52ed 
of  the  king,  to  those  oaths  only  which  are  ad- 
ministered witliout  the  commission  of  treason 
at  the  time  of  administration ;  and,  in  common 
sense,  it  could  not  otherwise  be  interpreted 
without  endangering  the  whole  fabric  of  the 
constitution.  What  would  be  the  consequence 
were  the  case  otherwise  ?  A  person  adminis- 
tering an  oath,  the  very  administration  of 
which  is  treasonable,  might  be  protected  from 
a  prosecution  for  treason,  by  an  indictment 
being  served  upon  him  under  the  statute.  It 
is  plain,  there(ore,  that  this  statute,  in  so  far  as 
treason  is  concerned,  can  only  apply  to  oadia 
binding  to  that  species  of  treason  in  which 
the  taking  of  the  oath  is  not  of  itself  treasod* 
These  principles  will  be  illustrated  more  at 
length  to  you  by  Mr.  Grant,  and  supported  by 
auttoritiea. 

Upon  all  these  grounds  takentogether,wesnb- 
mit  that  this  indictment  is  as  objectionable  as 
the  former,  and  that  the  prisoner,  therefore, 
should  be  dismissed  from  toe  bar. 

Lord  Justice  Clerk, — Before  Mr.  Clerk  is 
precluded  from  making  any  observations  on 
die  subject,  I  think  it  n^t  to  direct  his  atten- 
tion to  a  circumstance  which  ha*  occurred  to 
the  Court,  as  d^erving  the  consideration  of 
both  parties.  In  reference  to  all  the  four  par« 
ticular  charges,  as  to  the  administration  of  this 
alleged  unlawful  oath,  tfiis  indictment  con- 
cludes in  these  words  :-^"  The  said  oath,  or 
engagement,  or  obligation  to  the  said  purport, 
binding  the  persons  taking  the  same  to  commit 
treason,  as  said  is."  These  are  not  the  words 
used  in  the  conclusion  -of  that  part  of  the  in- 
dictment which  follows  the  recital  of  the  oath : 
^  which  oath,  or  engagement,  or  obliffation  10 
the  foregoing  purport,  jdid  bind,  or  did  purport 
or  intend  to  bind,  the  persons  taking  the  same 
to  commit  treason,  by  effecting,  by  physical 
force,  the  subversion  of  the  esiaUished  govem- 
ment,  laws,  and  constitution  of  this  kingdom, 
and  especially  by  obtaining  annual  parliaments 
and  universal  stiffrage,  by  uhlawfol  and  violent 
means.*'  In  the  four  particular  instances  of 
the  administration  of  the  oath  specified  in  tfia 
indictment,  neither  ^  purporting,"  nor  **  in- 
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mdiag^"  SM  iMtttioiMd,  wbieh  ace  tbe  woids 
of  tlw  itfttvte. 

I.tkwk  il  right  to  bring  tbis  under  the  ob* 
Mcratioo  o£  tha  bar.  The  objection  was  al- 
iMiiy  in  your  lordsbip't  Tiew, 

Mr.  Ortmtn — ^If  in  a  case  of  this  extreme 
anxiety,  my  attention  could  be  directed  to  any 
thing  personal  to  myself,  I  should  certainly 
feel  under  the  greatest  embarrassment,  in  ad- 
dressing your  lordships,  after  the  speech  which 
you  have  just  heard.  I  cannot,  howerer,  on 
the  present  occasion,  feel  the  least  concern  for 
anjr  thing  that  belongs  to  myself.  Not  only  is 
thts  case  one  of  great  anxiety,  as  it  involves 
I9ie  lives  of  the  unfortunate  men  who  are  to  be 
tried  for  the  crimes  which  are  charged  in  this 
indictment;  but  I  regard  it  as  one  of  the 
greatest  importance  in  point  of  law.  It  is,  so 
rar  as  I  know,  the  first  case  in  which  the  Court 
of  Justiciaiy  in  Scotland  has  been  called  upon 
to  decide  on  a  question  of  treason,  according 
to  the  principles  of  the. law  of  England  re- 
garding treason,  which  were  imported  (if  I  may 
use  the  expression)  into  this  country  imme- 
diately after  the  act  of  Union  between  England 
and  Scotland. 

I  am  bound  to  believe  that  your  lordships 
are  conversant  with  the  English   authorities 
upon  this  subject,  because  you  are  bound  to  ad- 
nunister  the  law  accordine  to  these  authorities ; 
and,  therefore,  when  I  re^r  to  them,  and  when 
I  address  to  your  lordships  the  same  sort  of 
argument  wmch  I  should  address  to  the  courts 
cmwhere,   I  am   aware,   that   not   only  no 
apology  is  necessary  for  doing  so,  but  that  it 
IS  my  bounden  duty  so  to  do,  because  these 
«are  authorities  in  the  law  of  Scotland.    When 
t  say  this,  I  do  not  mean  to  assert  so  un- 
reasonable a  proposition  as  that  it  can  'be  ex- 
pected from  your  lordships  that  you  should  be 
as  intimately  acquainted  with  the  phraseology 
of  this  part  of  the  l&w,  and  with  the  cases  by 
which  It  is  governed,  as  you  are  with  the 
phraseology  and  esiabUshed  practice  of  the  law 
of  Scotland,  as  it  applies  to  the  cases  which 
generally  come  before  you. 
.  Therefore,  when  I  rec^uest  your  attention  to 
Ihe  argument  which  it  is  my  duty  to  state  to 
you,  I  am  aware  that  I  demand  of  your  lord- 
ships an  attention  to  a  subject  with  which  you 
camnot  be  so  thoroughly  familiar  as  you  are 
with^  any  other  branch  of  the  law  which  you 
administer;  and  I  am  also  but  too  sensible, 
lliat  I  am  not  capable  of  either  explaining  or 
supporting  my  argument  in  the  manner  which 
the  deep  importance  of  the  case  demands. 

I  am  bound  to  perform  my  duty  in  the  best 
manner  I  can ;  but,  I  confess,  I  feel  an  un- 
common degree  of  anxiety  on  the  subject,  be- 
cause,' having  considered  it  with  the  utmost  at- 
tention of  which  I  am  capable,  I  am  satisfied, 
in  mj  own  mind,  that  I  cannot  fail  in  esta- 
1>Cslang  the  propositions  which  I  have  to  an- 
nounce, except  from  a  want  of  that  talent  for 
«qdaaatioa  and  exposition  which  ihe  subjoot 
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I  have  to  lay  down  certain  propositions;  in 
supporting  which,  I  hope  that  though  I  shall 
have  occasion  to  refer  to  several  authorities,  I 
shall  not  have  occasion  to  quote  them  at  such 
leitfth  as  to  occupy  very  much  of  your  time; 
and  I  am  the  more  disposed  not  to  encroach 
upon  it,  as  your  attention  must  be  exhausted 
from  what  you  have  heard,  and  as  I  have  the 
disadvantage  of  addressing  you  after  so  able 
and  luminous  a  speech  as  that  which  Mr^ 
Cranstoun  has  just  delivered. 

I  am  first  to  maintain,  what  I  think  will  be 
conceded,  that,  whether  that  oath  do  or  do  no$ 
bind  to  the  commmion of  treatonf  ita^ueition^ 
English  law, 

1  shall  next  sute  to  your  lordships,  and  ( 
think  I  shall  satisfactorily  prove  to  you,  that  ii 
i$  afiwm,inthe  law  of  E^landfthat  anactif 
high  treoion  eamwt  be  triedoi  afebmf, 

I  shall  then  state  to  your  loidships,  tlu^thif 
€fpUet  etiil  more  ^ranffy  to  cam  tned  in  Scai^ 
Umd — ^for,  whereas,  in  England,  a  case  amount* 
ing  to  high  treason  upon  the  evidence,  cannot 
be  tried  as  a  felony,  and  no  judgment  can  be 
given  upon  such  a  case«  but  the  person  ac- 
cused is  entitled  to  be  acouitted  upon  such  a 
trial,  although  the  form,  6f  trial  in  cases  of 
felony  does  not  differ  so  essentially  from  that 
in  cases  of  high  treason  as  it  does  in  Scotland 
— how  much  more  strongly  must  this  apply  in 
Scotland,  where  the  whole  form  of  your  pro- 
oedore  in  cases  of  treason  is  distioguishea  by 

Xsitive  statute,  from  your  forms  in  trials  for 
r  crimes.  By  a  .positive  statute,  your 
lordships,  sittiiig  as  you  are  now,  cannot  try 
an  offence  which  amounts,  according  to  the 
statement  of  the  public  prosecutor,  to  high 
treason,  by  the  machinery  which  you  are  now 
employing-— you  cannot  try  it  on  the  indict- 
ment of  the  lord  advocate.  You  can  try  i% 
only  on  the  indictment  of  a  grand  jury,  and 
by  that  course  and  form  of  proceeding  which 
would  be  pursued  by  the  court  of  King's-bench 
in  England. 

Then,  I  shall  submit,  that  this  is  your  situa«> 
tion  at  present,  un!eu  iicanhe  ihewn  that  there 
ii  my  timg  in  thuatiof  the  52nd  of  the  King^ 
which  has  obrtMOed  thai  rule  of  the  common  law^ 
ond  repealed  Mat  ttalyie;  and,  I  think,  I  shali 
satisfy  your  lordships,  thai  there  ie  nothing  in 
thit  act  0^  Parliament  that  does  to  abrogate  the 
common  koot  or  repeal  that  ttatuie,  Tkexe  is 
nothing  in  this  act  from  which  we  can  infer 
that  it  was  the  intention  of  the  legislatura  tp 
do  either :  on  the  contrary,  it  is  impossible  t» 
infer  from  this  act  any  such  intention  without 
the  greatest  absurdity;  and  the  greatest  in- 
justice and  wrong  woidd  be  introduced  by  se 
doing* 

If  1  make  out  these  propositions,  I  shall 
sneceed  in  shewing  to  your  lordships  that  this 
IS  not  a  relevant  indictment;  and  that  it  is  not 
a  rdevani  indictment,  not  only  because  it  does 
not  mfficiently  apeoiftr  and  charge  any  treason^ 
bnt  becanse  the  pnolic  prosecutor  is  in  this 
dilsBMna,  that,  if  it  does,  be  cannot  try  the 
nfiteG^in  tUsshape.-    Idesire  him  to  take  his 
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Choice  of  ihe  two  propositions.  lie  cantiot 
maintain  both.  Either  this  which  the  oath 
bound  to  do  is  charged  as  treason  or  not — it  is 
either  a  relevant  charge  as  such^  or  not.  It 
will  not  be  said  it  is  relevant  to  charge  it  as 
treason  without  words,  which  in  their  ordinary 
meaning  amount  to  a  description  of  some 
treason.  Then  I  say,  if  they  do  not  amount 
to  a  description  of  a  treason,  the  libel  is  irrele- 
vant, upon  the  grounds  which  my  friend  Mr. 
Cranstoun  has  stated.  If,  upon  the  other 
hand,  the  prosecutor  says,  that  the  specific 
treason  is  nere  sufficiently  alleged  and  set 
forth,  I  desire  him  to'  say,  oy  what  law  he  can 
try  this  offence  in  this  Court  by  this  mode  of 
proceeding. 

Without  going  over  again  the  argument  of 
my  learned  friend,  which  I  should  only  weaken 
by  attempting  to  resume  it,  I  must,  in  support- 
ing my  own  views  of  the  case  for  the  sale  of 
the  argument,  suppose  that  he  has  failed  in  his 
proposition.    My  intention  is,  to  direct  you  to 
the  other  branch  of  the  dilemma.    If  this  in- 
dictment does  imply  a  diarge  of  treason,  al- 
though the  specific  words  which  we  say  ought 
to  be  in  the  indictment  are  not  used ;  then  we 
ask.  What  sort  or  .treason  or  overt  act  of 
treason  do  they  charge  ?    It  is  said,  that  this 
oath  was  administered  to  a  great  number  of 
persons,  to  many  hundreds   or  thousands — 
that  it  was  traitorously  administered  to  them 
— ^and  bound  these  many  hundreds  of  persons 
lo  commit  treason,  *'  by  effecting,  by  physical 
force,  the  subversion  of  the  estabtished  govem- 
roent,  laws,  and  constitution  of  this  kingdom  ; 
and  especially  by  obtaining  annual  parliaments 
and  universal  suffrage,  by  unlawfiil  and  violent 
means."    If  this  means  any  treason  whateyer, 
it  can  only  mean  the  compauing  and  tnwgmmg 
the  king's  death ;  or  the  treason  mentioned  in 
the  36th  of  the  king — levying  war,  in  order  to 
compel  his  majesty  to  change  his  measures,  or 
to  constrain  one  or  both  houses  of  parliament. 
Now  the  compassing  and  magining  to  levy  this 
war,  is,  by  the  act  of  the  36th  of  the  king, 
declared  to  be  a  treason.     The  administering 
this  oath,  then,  to  give  the  prosecutor  his  own 
way,  would  be  an  overt  act  of  such  compass- 
ing, or  of  compassing  the  king's  death.    If  so, 
it  is  an  overt  act  of  treason,  and  cannot  be 
tried  as  a  felony.   (I  would  request  of  you,  my 
lords,  if  I  fail  in  any  part  of  the  argument 
which  I  am  maintaining  to  make  myself  intel- 
li^'Me,  to  intimate  to  me  when  I  do  so ;  for  I 
wish  to  take  up  as  little  time,  and  to  render 
myself  as  intelhgible  as'  possible.)    I  say  it  is 
a  known  rule-  of  the  law  of  England,  that 
felony  merges  in  treason — that  treason  drovms 
felony.    If  a  person  is  accused  of  felony,  and, 
upon  the  evidence,  it  comes  out  to  be  an  overt 
act  of  treason,  he  must  be  acquitted  upon  that 
trial.    He  cannot,  by  the  law  of  England,  be 
convicted  upon  an  indictment  of  felony,  where 
^e  crime  amounts  to  an  overt  act  of  treason. 
Tliis  is  a  maxim  in  the  law  of  England,  of 
so  ancient  a  date,  that  it  is  difficult  to  find  it 
IS  the  more  modern  auUiorSy.in  other  than  g«iie 


ral  terms,  because  it  is  a  proposition  which  no^ 
body  has  ever  ventured  to  dispute.  If  w^ 
turn  to  the  Year-Book  31  Hen.  6th.  we  -find 
that  the  greater  offence  drovms  the  lesit— And 
this  is  a  general  maxim.  For  instance,  ties* 
pass  is  extinct  in  felony.  Suppose  goods  are 
taken,  and  an  ac.tion  of  trespass  is  brought  for 
them,  if,  upon  the  evidence,  it  appears  that  the 
crime  amounts  to  felony,  the  prisoner  must  be 
acquitted  of  th^  trespass,  because  the  felony 
drowns  the  trespass — the  trespass  merges  in 
the  felony ;  and  he  must  be  acquitted  of  the 
trespass  and  re-indicted  for  the  felony.  The 
Year-Book  31  Hen.  6th.  15,*  says,  <<Itwas 
agreed  that  in  case  of  a  robbeij,  the  penon 
robbed  shall  not  have  an  action  of  trespass  for 
the  goods,  for  the  trespass  is  extinct  in  the 
felony,  et  omne  majuM  trakit  ad  u  mmrnJ* 
Where  an  action  of  trespass  was  brought  by  a 
husband  for  beating  bis  wife,  whereby  she 
died ;  the  action  was  found  not  to  lie,  because 
the  crime  was  a  felony.f  The  policy  of  the 
law  is  stated  by  Mr.*  Justice  Jones  in  Dawkes 
V.  Coveneigh.J  *<If  the  party  robbed  may 
have  his  election,  either  to  indict  the  felon,  or 
to  have  his  action  of  trespass ;  this  would 
prove  very  dangerous."  And  the  Chief  Jus- 
tice Roll  gives  the  same  reason.  Manv  felo- 
nies would  thus  be  smothered.  By  the  law  of 
England,  your  lordships  know,  these  are 
popular  actions.  Where  there  are  popular 
actions,  persons,  from  many  motiyes,  would 
indict  for  the  lower  offence.'  But  the  law  says. 
No.  If  the  evidence  shew  that  a  greater  sort 
of  offence  has  been  committed  than  that  which 
is  charged,  the  persqn  tried  must  be  acquitted 
on  the  indictment  for  the  lesser  offence,  and  hn. 
must  be  re-tried  for  the  greater  offence,  and 
the  prosecutor  shall  not  have  power  to  dioose 
the  lower,  so  as  to  dispense  with  a  trial  for 
the  higher. 

You  are  aware,  my  lords,  that  treason,  by 
the  law  of  England,  is  not  confined  to  what 
we  commonly  call  treason.  It  consists  of  two 
sorts,  high  and  petit  treason.  Petit  treason  is 
the  murder  of  a  husband  by  his  wife,  or  a 
master  by  his  servant.  It  has  been  decided, 
where,  upon  an  indiciment  of  murder,  it  came 
Out  to  be  a  case  o^petit  treason,  that  the  per* 
son  must  be  acquitted  on  that  indictment, 
because  the  felony  is  merged  in  the  petit  trea- 
son. If  this  is  the  case  as  to  petit  treason, 
still  more  must  it  be  so  as  to  high  treason. 

I  am  aware  that  Mr,  Justice  Foster  (as  to 
whose  opinion  I  shall  speak  presently)  doubts 
the  authority  of  the  case  in  which  this  was 
said  to  be  determined;  and,  he  says,  that,  be- 
cause petit  treason  and  murder  are  of  the 
same  nature,  and  petit  treason  is  considered  in 
law  only  as  an  aggravated  species  of  murder, 
the  murder  shall  not  be  merged  in  the  petit 
treason.  But  what  does  he  say  he  would  do 
himself?    Does  he  say  he  would  direct  a  vei^ 


•  Quoted  in  Bro.  Ab.  145,  roceTrespass.  ^ 
t  Huggins'  Case,  4  Jac.  1 ;  2  Ho.  A))-  55r# 
t  Sty.  247. 
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did  of  goilty  of  murder  on  such  indiotment? 
He  I«y8|  tbat  be  weald  not  direct  an  acquittal 
for  fear  the  aoqoittal  of  the  petit  treten 
ttitght  be  pleaded  against  a  new  indictment  for 
murder;  out  that  he  would  discharge  the  jury 
of  the  indictment  altogether,  and  would  direct 
a  re4odictment  fbr  the  petit  treason;  for  that 
a  prisoner  is  entitled,  when  treason  is  charged 
agakist  htm»  to  the  forms  and  pririleges  of  a 
treason  trial,  his  peremptory  challenges,  two 
witnesses,  &e.  &c.  And,  therefore,  says  the 
judge,  I  woiUd  discharge  this  indictment,  and 
I  would  again  direct  an  indictment  for  the 
petit  treason, 

There  is  not  a  case  in  the  books,  of  a  ver- 
dict haviog  been  pronounced  for  murder  when 
ihn  focts  amounted  to  petit  treason.  I  hare 
not  found  such  a  case  alluded  to;  but  I  find 
the  abore  opinion  of  this  judge  as  to  the  case 
<if  petit  treason,  which  is  only  an  aggravated 
species  of  homicide.  When  other  authori- 
ties say,  generally,  a  person  charged  with  the 
tower  crime  should  be  acquitted,  that  judge 
says,  he  would,  in  the  case  of  petit  treason, 
dischaige  the  jury.  .He  does  not  say  he  would 
desire  him  to  be  acquitted  for  the  reason  I 
h»re  staled;  but  he  savs,  though  the  two 
crimes  are  the  same  in  substance,  petit  treason 
being  an  aggravated  species  of  murder,  he 
wouu  not  put  the  culprit  to  his  trial  where  the 
prosecutor  ought  to  nave  indicted  for  petit 
treason,  and  ue  prisoner  is  entitled  to  that 
mode  of  trial  wmch  is  appointed  for  every 
species  of  treason. 

All  these  aignments  apply  more  strongly  to 
high  treason  than  to  petit  treason.  It  is  true, 
in  high  treason,  the  penalty  is  greatei^— the 
Ibrfeitttre^  are  different.  Bot  so  they  are  in 
petit  treason.— In  the  case  of  a  woman,  the 
judgment  in  petit  treason  was,  that  she  should 
be  burned  to  death.  But  uie  principle  is, 
that  on  account  of  the  odiousness  of  the  crime 
of  high  treason,  the  attention  of  government 
to  put  it  down  is  more  excited,  than  with  re- 
gain mother  crimes:  and,  in  proportion  as 
Ukis  operates  on  one  side  to  increase  the  pen* 
alty,  the  law  watches  over  the  prisoner  on 
the  other,  and  gives  him  peculiar  privileges  in 
his  trial. — And  the  judges  hold  themselves 
bound  not  to  balance  between  the  two  classes 
of  cases — ^they  hold  themselves  l>ound  to  ex- 
ecute the  law  as  it  stands ;  and  they  think 
that  the  law  has  jndsed  wisely,  and  that  it  is  a 
great  advantage  to  the  prisoner  that  he  should 
be  tried  according  to  the  mode  of  trial  ap- 
pointed by  the  law,  though  it  be  attended 
with  the  disadvantage  of  greater  punishment 
in  the  event  of  his  guilt  being  established. 

On  this  subject,  I  think,  I  need  do  nothing 
more  than  shortly  cite  some  authorities  to  vour 
loidsfaipi.  First,  I  shall  cite  a  case  where 
there  was  a  trial  for  murder  f  and  the  cir- 
cumstances having  amounted  to  petit  treason, 
the  prisoner  wa»  acquitted,  and  a  trial  was 
ordered  for  the  petit  treason.  Hint  case  is 
mentioned  in  the  State  Tri^,  voL  6th,  in  the 
case  of  Coke  and  Woodbvrne.  Itwasaoase  tried 


in  1712,  and  cited  by  the  prisoner  Coke  in  his 
defence.*  It  was  said  to  nave  oocurred  at  the 
assizes;  and  on  a  conference  with  all  the 
judges,  an  acquittal  was  directed,  and  the 
culprit  was  re-indicted  for  petit  treason,  con- 
victed, and  executed.  I  need  go  no  further 
to  shew,  that  if  the  facts  had  amounted  on  an 
indictment  of  murder,  or  other  felony,  not  to 
petit  treason,  but  to  high  treason,  an  acqmi* 
tal  must  have  been  directed.  In  a  case  in 
Dyer's  Reports,  page  50,  a.  a  general  pardon 
having  been  granted,  of  all  treasons  and 
felonies,  with  the  exception  of  murder,  it  was 
found,  that  petit  treason  was  not  within  the 
exception,  but  within  the  pardon. 

I  obrerve  that  the  counsel  for  the  Crown,  in 
the  case  of  Coke  and  Woodbnme,  thrse  of 
them,  very  learned  persons,  admitted  that  the 
case  cited,  as  decided  in  1712,  was  good  law. 
They  admitted,  that  the  killing  a  husband  or 
a  master  could  not  be  tried  on  an  indictment 
of  murder,  because  a  different  and  distinct 
offence.  The  Chief  Justice  did  not  deny,  but 
seemed  to  admit  this  as  ^ood  law.  Whether 
that  case  had  been  so  decided,  was  a  question 
of  fact ;  and  yon  will  observe  that  this  caee  of 
Coke  and  Woodbome,  in  which  it  was  cited, 
was  tried  in  1721,  between  eight  and  nine 
years  after  the  opinions  of  all  the  Judges  in 
the  case  cited,  were  supposed  to  have  been 
l^ven;  sO  that  it  is  not  easily  conceivable,  that 
if  there  had  been  any  error  in  point  of  ^fact^  it 
wonld  not  liave  been  noticed.  But,  having 
mentioned*  this  case,  it  is  proper  to  take  notice 
of  a  passage  in  Mr.  Justice  Foster^s  second  die* 
course  onCrown  Law,  page  326.  It  is  as  follows : 
.  **  While  the  case  of  the  King  against  Swan, 
reported  before,  was  depending,  and  before 
the  second  bill  was  preferred,  a  question  wae 
made,  whether  Swan  could  be  convicted  on 
the  indictment  for  murder,  if  it  should  eomo 
out  in  evidence  that  he  was  servant  to  the 
deceased  at  the  time  the  fact  was  contrived  or 
committed  P  and,  consequently,  that  this 
offence  was  petit  treason. 

<<  There  is  a  case  dted  (6  SUte  Tr.  224.), 
in  the  printed  trial  of  Coke  and  Woodbume* 
which  (tfmch  aue  there  ever  vhu)  hath,  as  for 
as  the  authority  of  it  goeth,  determined  that 
question.  At  the  summer  assises  at  Dorches- 
ter, 1712,  a  woman  was  indicted  before  Mr. 
Justice  £yre,  for  the  murder  of  another  wo- 
man; upon  evidence  it  appeared,  that  the 
person  murdered  was  her  mistress,  which 
made  the  crime  petit  treason.  The  Judae 
directed  this  matter  to  be  speciallv  found; 
and,  upon  conference  with  all  the  Judges^  it 
was  holden,  she  ought  to  be  acquitted  upon 
this  indictment,  as  she  accordingly  was,  and 
was  afterwards  indicted  for  petit  treason,  and 
oonvicted  and  executed.  This  case  is  not  to 
be  found  in  any  report  printed  or  MS.  that  I 
have  met  vrith,  or  heard  of;  nor  have  I,  upon 
a  strict  inquiry,  met  with  any  footsteps  of 
such  case,  among  the  minutes  of  proceedingg 
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the  CAM  is  supposed  to  have  arisen^  though 
the  minutes^  from  t706  to  1722,  have  been 
cnefhlly  searched.  For  these  reasons,  and 
what  is  suggested  in  the  marginal  note,  I  con- 
dnde  that  no  such  case  ever  existed.  Lord 
Chief  Justaee  Hale  is  very  ftiU  and  express  on 
the  odier  side  of  the  question :  that  a  person 
who  is  guilty  of  petit  treason  may  be  indicted 
of  mnider,  ferit  is  a  species  of  murder;  and 
a  Mrdott  of  murder  paiaoneth  petit  treason/* 

X  quote  this  passage  for  the  purpose  of 
shewing^  that  the  learned  Judge's  only  difficul* 
tf  wesy  that  petit  tieasoa  was  a  species  of 
murder;  but  he  never  questioned  tl^t,  gene- 
nliy  flpeaking,  any  minor  offence  sSould 
■Mm  in  die  greater  one  of  treason. 

Then  he  goes  on  to  say,  ^  fiut  though  I  a6 
saSisfiedy  tfasA  the  law  oobsadereth  petit  treason 
and  murder  as  one  offence,  differing  only  in 
dvemnstaiice  and  degree ;  yet,  whether  it  may 
be  advisable  to  proceed^  upon  an  indictment 
§09  murder,  agamst  a  person  plainly  appear* 
in^  to  be  guilty  of  petit  treason,  is  a  matter 
thik  desenreth  great  consideration,  and  pro- 
bably delermiiied  the  attorneyrgeneral  to 
piefi»  a  fresh  hill  for  petit  treason  in  Swan's  * 
oaee;  te,  though  the  offences  are,  to  most 
purposesi  eonsi&red  as  substantisdly  the  same, 
yel^  as  there  is  some  difference  between  them 
witfi  regard  to  the  judgnient  that  is  to  be  pro* 
■ounoed  upon  a  conriction,  and  a  very  mate* 
rial  one  whh. regard  to  ihe  trial,  a  person 
indicted  for  petit  treason  bang  aUiilai  to  a 
ptrti^pUny  tMaUengtof  35, 1  think,  if  the  pro* 
seeutor  be  i^prued  of  the  true  state  of  the 
case,  as  he  may  be  if  be  useth  due  diligence, 
he  ought  to  adapt  the  indictment  to  the  truth 
ofthe&et 

**  But  if,  through  a  mistake  on  the  part  of 
the  prosecutoiv  or  through  the  ignorance  or 
inattention  of  the  officer,  a  bill  be  preferred 
as  for  murder,  and  it  shall  come  out  in  evidence 
that  the  prisoner  stood  in  that  sort  of  relation 
to  the  deceased  which  rendereth  the  offence 
petit  treason,  I  do  not  think  it  by  any  means 
adTisatde,  to  direct  the  jury  to  give  a  yerdiet 
of  acquittal;  for  a  person  charged  with  a 
dime  of  so  heinous  a  nature  ought  not  to  hare 
the  diance  f^^o  ^™»  ^  ^^^  Court,  of  avail* 
ittg  himself  of  a  plea  of  auterfbiU  acguii, 
lit  such  a  case,  I  should  make  no  sort  of 
difficulty  of  discharging  the  jury  of  that 
indifotment  and  ordering  a  fresh  indictment 
lor  petit  treason.f  In  this  method  the  pri- 
soner will  have  advantage  of  his  peremptory 
cballengeb,  and  the  public  justice  will  not 
sttfler.  And^  on  the  odier  moid,  in  case  of 
an  indictment  for  petit  treason,  if  it  be  proTod 
thai  the  defendant  killed  the  (teceased  with 
su<^  cirenmstances  of  malice  as  amount  to 

murder,  bat  the  relation  of  servent,&c.  is  not 
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proved,  I  have  no  soil  of  doubt  thni,  cm  wmk 
an  indictment,  the  defendant  may  be  finiad 
ffuilty  of  murder,  and  acquitted  of  the  treason, 
for  murder  is  included  in  every  charge  of  petit 
treason,./e/bfitcd  prodUork  ei  at  malUt&  praeggi^ 

iat&  MVEDBAVIT." 

Upon  this  it  may  be  observed,  FwUf  that 
although  Judge  Foster  considers  murder  and 
petit  treason  offences  of  the  saoie  nature,  so 
much  so,  that  on  an  indictment  for  petit 
treason,  a  verditt  may  be  found  for  murdeiv 
yet  the  greater  advantages  afforded  by  law  to 
the  .prisoner  on  the  trial — the  peremptory 
challenge  of  35  of  the  jury — tlie  requiring  two 
witnesses — and!  other  circumstances— entitle  a 
prisoner  to  be  indicted  for  petit  treason,  ijf 
his  offence  actually  amount  to  that  descrip* 
tion  ;  and  if  it  do  amount  to  that  description, 
and  so  comes  out  in  evidence,  but  through 
inistake,  or  ignorance,  or  inattention  of  the 
prosecutor,  the  indictment  is  preferred  as  for 
murder,  the  prisoner  is  entitled  to  have  that 
indictment  dismissed*  Secondly^  If  petit 
treason  were  to  be  considered  as  a  distinct 
and  higher  species  of  offence,  it  is  dear,  in 
Judge  Foster's  opinion,  there  would  be  no 
doubt  whatever  but  the  prisoner,  under  such 
circumstances,  must  be  acquitted. 

But  there  are  abundant  authorities  to  shew 
that  this  has  ever  been  the  doctrine  of  die  law 
of  England.  Thus,  in  the  Year-Book,  S. 
Henry  7th  10.  where  there  was  a  question 
about  an  accessanr  in  the  harbouring  one 
puiltyof  treason  (your  lordship  know,  that 
'm  felony  there  may  be  accessaries  by  the  law 
of  England,  but  in  treason  they  are  all  prin- 
cipals)^ Chief  Justice  Hussey  says,  *'  There 
can  be  no  acoessary  in  treason ;  the  .receiving 
a  traitor  cannot  be  only  a  felony,  but  is  treason 
et  m  C€au  ibidem,'* 

Thus,  Saccombe's  case,  33.  Henry  8ih  is 
thus  reported  by  Lord  Chief  Justice  Dyer.* 
'*  A  woman  had  poisoned  her  husband,  which 
offence  is  made  treason  about  the  31st  Henry 
8th  (22d  Henry  8th.);  and  by  the  general 
pardon  granted  by  parliament  in  32nd  Henry 
8th  this  offence  was  pardoned.  Now  the 
son  had  brought  an  appeal  against  the  wife; 
the  question  was,  whether  this  appeal  lies,  and 
some  thought  that  because  the  offence  is  made 
treason,  it  i|iergeth  each  lesser  crime  as  the 
crime  of  murder,  which  was  before  at  common 
law,  and  so  the  offence  is  not  piuishable  as 
murder,  but  as  treason,  and  so  no  appeal  lies* 
But  some  were  of  a  contrary  opinion,  &c. 
But  the  opinion  of  the  judges  was,  that  the 
appeal  was  not  maintainable.''  And  the  re- 
porter refers  to  the  case  3  H  •  7.  above  stated, 
.  And  in  Coke's  report  in  the  cases  of  par- 
dons, 29th  Eliabetht  it  is  laid  down,  ^If 
murder  or  petit  treason  be  made  hi^  treason, 
thereby  the  murder  or  petit  treason. is  ex- 
tinct, for  high  treason  doth  drown  every  less 
offiinoe." 
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And  Joagit  Vbtltr,  whote  opiiaon  ^t 
flNn^ier  if  aot  memd  m  petit  traason  I  ha?e 
wkmdf  Doticedy  rerarriBg  to  Saoeombe'i  ease, 
which  I  have  just  read  to  your  lordships  from 
the  zeport  of  my  Lord  Chief  Justice  Dyery*  and 
denying  its  authority  to  prore  that  murder  is 
BMfged  in  petit  treason^  expresdy  founds  ea 
it  OS  an  authority  to  shew  that  all  inferior  fe» 
loniee  are  merged  and  extinguished  in  die 
offnoce  of  high  treason ;  and.  that  when  an 
olfence  amounts  to  high  treason,  a  trial  for 
felony  is  barred. 

I  read  from  the  same  dissertation  I  have 
already  quoted. 

^There  is  a  case  in  Dyer,**  says  the  ItfSurned 
judge,  ^  which  has  been  thought  to  &Tour  the 
opinion,  that  llie  crime  of  muraer  is  meiged  in 
petit  treason ;  and  that  a  pardon  oC  treason 
discharged  it,  notwithstanding  the  exception 
of  murder;  but  that  case  proreth  nothing  like 
ic  A  wife,  about  the  81st  Henry  8th  poi* 
soned  her  htisband.  Then  came  a  general 
pardon,  by  which  treason  was  pardoned,  but 
with  an  exception  of  wilfol  murder.  The 
heir  biou^t  an  appeal  of  murder  against  the 
wife,  and  it  was  adjudged  that  the  appeal  did 
Bol  Ke.  This  case  dodi  not  prove  that  mnrw 
der  is  merged  in  petit  treason,  but  that  both 
murder  aira  petit  treason  were  merged  and 
extinguished  m  the  offence  of  hig^  treason ; 
for  at  that  time,  by  virtue  of  the  22nd  Henry 
8^  an  wilfol  poisoning  was  high  treason,  and 
being  so,  the  appeal,  not  being  saved  bv  the 
aet,  was  barred  whether  the  treason  had  been 
panloned  or  not."* 

I  mention  these  cases  to  shew,  that  the  doc- 
trine of  the  law  of  England  is,  that  the  minor 
oflhnte  merges  in  the  biffher  ofience.  I  need 
not  trouble  your  lordships  with  further  au- 
thorities upon  this  subject.  I  think  what  I 
have  statea  is  sufficient  to  prove  the  general 
proposition,  that,  by  the  common  law  of  Eng- 
tina,  all  felonies  merge  in  the  ofTence  of 
high  treason ;  and  that  an  act,  amounting  in 
its  cireumstaoces  to  high  treason,  cannot,  by 
the  law  of  England,  be  tried  as  a  felony. 

But  I  would  now  beg  to  call  your  attention 
to  this,  which  I  think  veiy  material  in  the  pre- 
sent case ;  that  the  argument  is  stroneer  in 
8(iOtland,  under  the  act  of  queen  Anne,  than  in 
Bngland  under  the  common  law.  You  know, 
that  by  the  iet  of  queen  Anne  f  whidb  was 
pasted  after  the  Union,  and  under  powers  r^ 
served  in  the  act  of  Union,  the  whole  law  of 
England,  upon  the  subject  of  treason,  has  been 
imported  into  Scotlaiiil.  The  mode  of  trial  has 
been  imported — and  on  this  subject  there  are 
twocfauMs  to  be  adverted  to.  One  is  per- 
missive to  the  queen,  and  her  heirs,  who  may 
diraet  a  eomniseion'of  oyer  and  terminer,  to 
tey  treason  in  Scotland.  The  other  is  impeii- 
live,  and  r^uires  your  lordships  in  this 
Gooit  to  inquire  of  all  treasons  in  the  same 
maimer  as  the  Court  of  King's-bench.    The 
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of  Setttland  shall  have  foil  power  and  aatboiitgr  3 
and  4v«  A€r%  repaired  to  inquire  Inr  the  oatba 
of  twelve  good  and  lawfol  men  of  tke  eounly^ 
shire,  or  stewarlry,  where  the  respective  eoorta 
shall  sit,  of  all  high  treasons  and  misprisidns  of 
high  treason  committed  within  l^  said  county, 
fed. ;  and  thereupon  to  proceed,  hear,  'and  da« 
tmniae  "  (that  is,  they  are  rsswned  to  proceed, 
hear,  and  detenni&e^  ^tho  said  oflbnoaa 
whereof  any  penon  shall  be  indicted  befbmi 
them,  in  sudi  aaanner  as  the  ComtoC  QaeenV 
bench,  or  the  justices  of  oyer  and  tcffmiaer  ia 
£M;la»d,  may  do  by  the  laws  of  England." 

So  that  here  is  a  pCsitive  statute  requirins 
tins  Court  to  proceed,  and  determine  aocoi£ 
ing  to  the  forms  of  the  King'a-bench  in  £ii|^ 
land.  And,  it  will  be  oonceded,  that  nnlesa 
there  are  wokds  in  this  act  of  the  52nd  of  the 
king,  soflieient  to  repeal  tiie  former  enactment, 
it  isruot  competent  to  this  Court  to  inquire 
into  cases  of  treason,  in  anv  other  way  than 
the  courts  of  En^^land  vroutd  inauire.  The, 
words  are  imperative.  The  first  ^ame  might 
be  interpreted,  as  if  a  trial  tii^t  take  place 
according  to  the  ancient  fonns ;  but  as  ti  the 
second  clause,  ther^  can*  be  no  doubt  Aat  it 
demands  a  contrary  interpretation. 

It  were  a  waste  of  time  to  say  a  word 
foither  upon  the  subject,  to  prove  to  your 
lordships  that  the  rule  of  the  commdn  law  of 
England  as  to  trials  for  treason,  and.tiieng»» 
lations  of  the  statute  as  to  such  trinls  in  Scotr 
land,  are  as  I  have  stated^  And  it  would  be  a 
stall  greater  waste  of  time  to  ittempt  to  show, 
after  this  statute  of  aueen  Anne^  that  if  any 
treason  appear  upon  tne  evidence,  you  cannot 
proceed  otherwise  than  according  to  the  fonns 
of  the  law  of  Eoglandy  in  cases  of  treason. 

We  come,  therefore,  to  this  Birafde  question; 
Does  this  act  of  the  52nd  of  his  majes^,  od 
which  the  indictment  is  laid,  amount  to  an  abr 
rogation  of  that  rule  of  the  common  law  of 
which  I  have  spoken,  or  to  a  repeal  of  this  act 
of  queen  Anne?  But,  it  is  a  rule  that  acts  of  pat^ 
liament  shall  be  interpfeted  according  to  the 
rales  of  the  common  law;  and  my  lora  Coke 
says,  that,  in  particular  cases,  the  words  of  aa 
act  shall  be  restricted  in  order  to  bring  then 
within  the  rule  of  the  common  law.  'Acre  is 
no  necessity  for  that  here,  where  there  are 
two  acts  of^  parliament,  and  no  woids  in  the 
second  reoealing  the  first.  If  the  words  of 
the  second,  can  admit' a  construction  leaving 
the  former  free  to  operate,  it  is  necessary  so 
to  construe  it.  It  is  necessary  for  the  Crown 
counsel  to  show,  either  that  there  are  words  in 
the  52od  of  the  king,  that  repeal  the  act  oC 
queen  Anne,  or  that  Uiat  act  of  the  52nd  of  the 
king  cannot  receive  effect  without  such  virtti^ 
repeal — that  the  evil  whidi  the  act  was  made 
to  control  vid  remedy,  oould  not  beeontioUed 
and  remedied,  unless  you  were  to  intennet  the 
act  as  vejSealing  so  nuch^of  the  act  ot  queen 
Anne. 

If  I  can  show,  there  is  nothing  in  this  act  of 
the  5jeud  of  the  king,  in  its  fouest  and  most 
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•nple  inttrpnAatioiH^-iii  the  porpoBet  it  em- 

■othiog  that  in  the  least  interferes  with  the  actof 
tfo'een  Anne,  or  the  reguUv  modeof  yourinqoiiy 
in  any  case  of  treason—- then  yon  are  bon^  to 
give  to  this  act  of  the  58nd  of  his  majestr,  no 
otiier  interpretatioD  than  is  consistent  with^the 
act  of  queen  Anne,  a  statute  which  is  fiinda^ 
mentally  connected  with  the  constitution'  of 
this  country.  No  act,  thai  is  introduced  for 
Hw  benefit  of  the  subject,  is  to  be  hdd  re- 
pealed, but  by  the  express  words  of  some 
sttbaequent  act— still  mm  is  an  act  to  be  so 
lepealedy  which  is  a  fimdamental  law  of  the 
eoontiy*  The  law  of  queen  Anne  is  as 
mttdia  part  of  &e  act  of  Union,  u  if  it 
Imd  been  inserted  in  it.  It  was  passed  in 
nooseqnence  of  a  power  reserred  by  the  act  of 
Union.  It  is  an  act  upon  which  the  liberty  and 
the  safety  of  tiie  suqects  of  this  country  de- 
pend, in  oases  in  iriuch  the  Crown  may  brine 
them  lo  trial  for  the  highest  state  ofience.  it 
is,  therefoe,  a  fondamental  part  of  the  law  of 
Ibeeountiy. 

For  a  partjkwkr  pftrpose,  that  of  putting 
down  local  disturbances  in  Ensland,  this  act, 
the  5%9d  of  the  king  was  passed;  and  you  are 
caUed  upon,  by  the  Crown  counsel,  to  give  this 
act,  intended  for  this  purpose,  containing  no 
WQcds  of  repeal  of  the  act  of  Anne,  nor  inoon- 
aistent  wiUi  its  provisions,  an  interpretation 
wfaidb  is  to  subvert  the  form  of  trial  for  treason 
in  this  country.  You  cannot  listen  to  the  pro* 
position  for  a  moment 

.  Let  us  soe  what  the  52nd  of  the  king  goes 
to.  its  preamble  is :  **  Wheieas  an  act  pas»> 
ud  in  the  87th  year  of  the  reign  of  his  present 
VM^esty,  intitnled.  An  act  for  more  effectually 
preventing  the  administering  or  taking  of  un- 
awfel  oeidis:  And  whereas,  it  is  expedient 
that  more  effectual  pvoiisions  should  be  made 
as  to  certain  oaths ;  be  it  therefore  enacted,*' 
fee. 

The  intention  of  the  act  is  the  same  with 
that  of  the  87th  of  the  king,  and  it  onlv  ex- 
tends its  provisions  iiirther.  If  you  refer  to 
the  37th  of  the  king,  chapter  123,  you  will  see 
what  is  the  preamble  of  that  act — ^you  will 
there  see  the  foundation  of  both :  **  Whereas 
^fws  widLod  and  evil-disposed  persons  have 
of  late  attempted  to  seduce  penons  serving  in 
Ids  mi(|esty*s  forees,  by  sea  and  land,  and» 
«tbeis  of  his  majesty's  subjects,  from  their 
duty  and  allegiance  to  his  majesty,  and  to  in- 
cite them  to  acts  of  mutiny  and  sedition ;  and 
have  endeavoured  to  give  effect  to  their  wicked 
snd  tiaHovons  proceedings,  by  imposing  upon 
the  persons  whom  they  have  attempted  to  se- 
duce the  pretended  obUgation  of  oaths  unlaw- 
IbUy  admmistered;  be  it  enacted,"  fee.  Both 
nets  have  the  same  object,  and  arise  out  of  the 
eaaie  miscfaiet  In  the  87th  of  the  king,  this 
is  dedared  to  be  the  attempts  of  evil-disposed 
maons,  to  seduce  persons  serving  in  the 
forces,  and  others,  to  mutiny  and  sedition.  In 
the-58nd  of  the  king,  the  object  and  the  mis- 
chief are  declared  lo  be  the  same  as  in  the 


former  act.  Bnference  is  eipree^f  made  in 
the  oreamUe  to  that  former  act,  and  it  is 
addeo,  **  Whereas  it  is  expedient,  that  more 
effiectual  provisions  should  be  made  as  to  cer- 
tain oaths.*' 

So  that  both  acts  proceed  upon  a  view  of 
the  legislature,  to  repress  the  attempts  of  per- 
sons setting  about  to  excite  others  to  mutiny 
and  sedition;  and  the  penalty  for  both  adrai- 
nistering  and  taking,  by  the  first  act,  is  the 
same;  viz.  transportation.  In  the  second  act, 
the  aAmniiiermg  is  death,  without  benefit  of 
dergy.  That  is  the  difference  between  the 
two  acts.  The  52nd  of  the  king,  leaves  the 
persons  takkng  the  oath  to  the  punishment  of 
the  37th  of  the  king ;  but  extends  the  punid»- 
ment  of  admimttermg  to  death.  And,  as  to  the 
37th  of  the  king,  are  ^ou  to  hold,  it  was  the 
intention  of  the  legislature  to  enable  the 
courts  to  try  those  guilty  of  a  treasonable  con- 
spiracy, as  guilty  of  a  felon;^,  punishable  with 
transportation  ?  I  ask,  if  it  is  possible  to  con- 
ceive that  it  was  the  intention  of  the  legisla- 
ture to  abrogate  the  law  of  queen  Anne  in  fA» 
instance?  We  are  to  gather  the  intentions 
of  the  legislature  from  the  preambles  of  the 
acts,  and  we  may  throw  light  on  them  by  the 
history  of  them  when  pused.  We  ^see  the 
preambles — ^we  know  the  cireumstances  in 
whioh  they  were  passed  —  we  know  the 
object  and  intention  of  the  legislature  in 
framing  them.  And,  from  these  considera- 
tions, and  transportation  being  the  penalty 
enacted,  I  ask,  are  you  to  be  told  it  was 
the  intention  of  the  legislature  to  repeal  the 
material  clause  of  the  act  of  queen  Anne,  as 
to  trials  for  high  treason  ?  I  say,  that  cannot  be 
maintained  for  a  moment  by  any  lawyer  de- 
siring to  have  the  reputation  of  common  sense. 
It  cannot  be  maintamed,  that  either  of  the  acta 
(that  of  the  37th,  or  of  the  52nd)  was  intended'' 
to  have  any  such  effect  According  to  the 
prosecutor's  interpretation  of  the  acts,  taking 
an  oath  to  murder  the  king,  might  be  tried  as 
a  common  felony, — as  a  felony  to  be  punished 
by  transportatidh  only.  And  can  ui  oath  to 
commit  the  highest  species  of  treason  that 
would  have  the  effect  of  overturning  the  whole 
govenunent — an  oath  to  commit  the  most  atro- 
dous  of  all  crimes — was  it  the  intention  of  the 
legislature  to  repeal  the  act  which  considers 
these  deeds  as  the  highest  spedei  of  treason — 
to  repeal  that  act,  and  to  make  the  taking 
of  such  oaths — ^and  to  make  such  conspira- 
cies, a  transportable  felony?  It  cannot  be 
maintained  for  a  moment.  Then  what  are  the 
words  of  this  act,  that  the  prosecutor  makes 
sudi  a  oonstruction  of  it,  as  to  the  intention  of 
the  legislature,  and  that  without  express  words 
of  repeal  ?  I  state  ccmfidently,  that  the  statute 
founcied  on  in  the  indiotment,  cannot  bebela 
to  have  repealed  the  statute  as  to  trials  of 
treason:  and  there  is  an  end  of  the  whole 
foundation  of  the  argument,  that  we  can  in* 
vesitieate  this  trial  in  the  shape  and  form,  in 
which  it  is  prosecuted. 

I  apprehend,  thut,  io  interpreting  this  act, 
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liig%  treason  Mbi  trithin  it,  we  mustf  again 
hi^e  re<!o«ne  to  the  law  of  England ;  because 
•too;  with  the  introduetioA  of  the  general  law 
of  treason  into  Scotland,  we  must  hold,  tiiat 
the  leg^latnre  in^oduced  the  whole  law  of 
Bnglandi  as  applicable  trhere  treason  is  in 
^estion.    The  question,  dierefore,  Whether, 
in-  sonnd  construction,  this  act  applies  to  a 
case  of  treason  ?  is  a  question  of  interpreti^ 
tfon  noC  merely  lyy  the  law  of  Scotland,  but 
by  the  law  of  England ;  and  you  will  se^'  at 
once,  that,  if  there  were  a  diffisrence  in  the 
SDode  of  interpretation  by  the  laws  of  the  two 
countries,  the  rules  of  interpretation  in  the 
English  law,  and  not  those  in  the  law  of  Scot- 
land, must  be  followed.    There  tf  no  diflRsr- 
eoce  in  tiie  mode  of  interpretation  by  the  two 
laws.    But,  I  know  that,  in  the  law  of  Eng^ 
land,  it  is  most  distinctly  laid  down,  that  sub- 
sequent acts  of  parliament  are  tobe  so  expound- 
ed, that  they  may  not  contradict  former  acts^ 
Which  they  do  not  contain  express  words  to 
Vepeal.    Thus,   in  Roirs  Reports,*  an  old 
book  in  Norman  French,  the  phraseology  of 
whieh  is  abundantly  quaint,  it  is  laid  down  as 
•  genera]  rule,  *^Ltgtt fosUnom  priom  oonira* 
wim  ttbrogantJ'    But,  it  is  said,  '*This  cannot 
be  by  ambiguous,  and  general  words.''    And, 
it  is  added)  ^  When  two  general  statutes  are 
made,  and  one  contradicts  the  other/'  (it  Is 
kneant  to  say,  apparently  contradicts),  ^  both, 
if  they  can  be,  shall  be  so  expounded  that  the 
one  may  not  contradict  the  other.    And  a  sub^ 
Mqiient  act,  which  can  be  reconciled  with  the 
fbrmer,  riiall  not  be  a  repeal  of  it.'*    And  in 
Coniyns*s  Digest,  under  the  word  parliament, 
R.  9.  the  learned  author,  treating  ot  what  shall 
be  a  repeal  of  a  statute,  sa^s,  **  A  Subsequent 
act  whieh  may  be  reconalcd  wiCh  a  former 
shaD  not  be  a  repeal  of  it.'^t    And  he  refers 
to  a  passage  in  lord  Coke's  Reports,  which  I 
shall  presently  read.    And  be  says,  ^  Every 
atsttute  ought  to  be  expounded,  not  according 
to  the  letter,  but  according  to  ihe  intent,*'  re- 
ierring  to  Roll  and  Plowden.    And  below, 
''The  preamble  is  a  good  means  for  collecting 
fke  intent.^    ^'So  the  ground  and   cause  of 
the  making  of  a  statute  explains  the  intent." 
And,  **So  a  statute  ought  to  be  construed 
according  to  the   reason    and   rule   of  the 
c;ommon  law,"  referring  again  to  Plowden. 
And,  *'  So  a  case,  out  of  the  mischief  intended 
to  be  remedied  by  a  statute,  shall  be  construed 
to  be  out  of  the  purview,  though  it  be  within 
the  words  of  the  statute,"  and  he  quotes  lord 
Cdkf^  and  lostit  p.  386.    And  lord  Coke, 
Sod  Inslit  p.  301^  speaking  of  the  statute  of 
Oloeter,  by  ,whidi  an  action  of  waste  is  given 
^ai^nst  mm  that Holdeth  bylaw  of  England," 
(by  conrtesy)  **&t  otherwise  for  term  of  life." 
Mys^  "  Albeit,  the  assignee  of  the  tenant  by 
iSbm  eonrteiy  is  within  the  letter  of  thip  law, 
ywl  tto  stetieft  of  waste  diall  be  brought  against 
the  assignee,  for  in  construction  of  statutes, 
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light;  and  the  judged,  as  much  as  may  be^ 
follow  the  rule  thereof." 

I  would  desire  of  your  lordships  to  apply 
to  the  52nd  of  the  king  this- rule,  and  to  inter* 
pret  it,  as  ikr  as  may  l^  agreeably  to  the  rule 
of  the  common  law,  on  the  one  side ;  and  to 
the  statute  of  Anne,  on  the  other  side ;  and 
see  if  they  may  subsist  togedier." 

It  so  happens,  that  this  is  not  the  first  oc- 
casion (there  haying  been  many  instances)  in 
which  acts  have  been  passed,  enacting  rato 
fiftlonies,  circumstances  that  appear  vety  much 
like  overt  acts  of  treason ;  and  lord  c5oke,  in 
his  exposition  of  the  law  of  treason,  has  these 
words  referred  to  by  Hale :  "  that  the  passing 
an  act,  making  afl  offence  fblony,  is  held  to  be 
a  judgment  of  paiiiament  that  it  was  not 
treason." 

I  would  call  your  lordships*  attention  to  an 
act  of  pariiament,  which  so  thr  as  I  know,  luis 
ne?er  been  repealed,  3  lien.  7th.  ch.  14, 
which  recites,  ^Foraamudk  as  by  quarrels 
made  to  such  as  have  been  in  great  authority, 
oflSce,  and  of  council  with  kings  of  this  realm, 
hath  ensued  the  destruction  of  the  kings  and 
the  undoing  of  this  reidm ;  so  as  it  hatli  ap- 
peared evidently,  when  compassing  of  the 
death  of  such  as  were  of  the  kioff'e  true  sub- 
jects was  had,  the  destfuctton  of  the  prince 
was  imagined  thereby  ;  and  for  the  most  part, 
it  hath  ^rown,  and  been  occasioned  bv  envy 
and  mabce  of  the  king's  own  household  ser- 
vants, as  now,  of  late,  sudi  a  thing  was  likely 
to  have  ensued;  and,  forasmuch  as,  by  the 
law  of  this  land,  if  actual  deeds  be  not  had, 
there  is  no  remedy  for  such  false  compassings, 
imaginations,  and  confefdenicieS,  had  against 
any  lord,  or  any  of  the  king's  council,  or  any 
of  the  king's  great  officers  in  his  household^  as 
steward,  treasurer,  and  comptroller,  and  so 
great  inconveniences  miffht  ensue,  if  such 
ungodly  demeaning  should  not  be  straitly  pn- 
nished  before  that  actual  deed  were  done." 
Iben  it  enacts,  '*  That  if  any  servant,  admitted 
to  be  the  king's  servant,  sworn,  and  his  name 
put  into  the  cheouer'-roll  of  his  household,  Itc. 
make  any  confederacies,  compassings,  oonspi-> 
racies,  or  imaginations  with  any  person  or 
persons,  to  destroy  or  murder  the  king,  or  any 
lord  of  this  realm,  or  other  person  sworn  to  the 
king's  council,  fcc.  that  the  said  offence  be' 
judged  felony ;  and  the  misdoers  to  have  judg- 
ment and  execution,  as  felons  attainted  ought 
to  have  by  the  common  law."  Any  servant  of 
the  king^  entering  into  a  conspiracy  to  destroy 
or  murder  the  king,  or  anv  lord  of '  this  realm, 
shall  be  judged  guilty  of  felony,  and  the  bene- 
fit of  clergy  even  is  not  excluded. 

So  here  is  an  act  of  parliament,  declaring, 
that  any  of  the  king's  household,  who  Mil 
conspire  to  mtirder  him,  may  be  pouished 
with  transportation.  .What  is  the  observation 
of  my  lord  Coke  upon  this  statute  ?  He  tays» 
^  to  destroy  or  murder  the,  kin^.  By  this  act» 
f^  exprettlf  ifpesrvfA,  hy  fke  judlgmeni  of  tke 
wkoU  pathomaU.  that  besides  the  confedeiacy, 
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eenspincy,  or  imagiDation,  there  maft  be 
some  cither  overt  act,  or  deed  tending  there- 
unto, to  make  it  treason  within  the  statute  of 
25th  £dw.  3rd.  And  therefore  the  bare  con" 
ftderocy^  compassing^  conspiracy^  or  imaginaiion, 
by  word*  only^  is  made  felony  by  this  act.  But, 
if  the  conspirators  do  provide  any  weapon,  or 
other  thing,  to  accomplish  their  devilish  intent, 
this^  and  the  like,  is  an  overt  act  to  make  it  treom 
sonJ*  So  that,  though  the  words  are  so  gene- 
ral, that,  under  the  act  of  Hen.  7,  a  person 
might  be  indicted  of  felony  for  conspiring  the 
death  of  the  king,  it  had  never  entered  into 
the  head  of  lord  V/oke,  that,  if  this  were  mani- 
fested by  an  overt  act,  felony,  and  not  trea- 
son, could  be  the  relevant  charge.  On  the 
contrary,  he  expressly  says,  >hat,  in  order  that 
a  prosecution  may  take  place  upon  that  statute, 
it  is  necessary  that  the  act  charged  be  not 
treason. 

Now,  an  oath  administered  to  500  persons, 
binding  them  to  levy  war  against  the  king,  to 
control  him,  and  oblige  him  to  change  his 
measures,  or  to  control  parliament,  is  an  overt 
act  of  a  treason  created  by  the  36th  of  the 
king.  In  this  respect,  I  cannot  distinguish  the 
case  of  the  statute  of  Henry  7th  from  the  pre- 
sent ;  and  if,  under  the  law  of  Henry  7th  a 
man  who  had  entered  into  a  conspiracy  to 
murder  the  king,  could  not  be  tried  for  a 
transportable  felony,  neither  could  he  under 
the  present  statute  be  so  tried,  having  admi- 
aistered  such  an  oath. 

Lord  Hale  says,  ''Regularly,  words,  unless 
committed  to  writing,  are  not  an  overt  act 
within  the  statute  of  Edward  3rd,  and  the  reason 
given  is,  because  they  are  easily  subject  to  be 
mistaken  or  misapplied,  or  misrepeated  or 
misunderstood  by  the  hearers.  And  this  ap« 
pears,  by  those  several  acts  of  parliament^ 
which  were  temporary  only,  or  made  some 
words  of  a  high  nature  to  be  but  felony.  The 
statute  of  3  Hen.  7thcapil4,  makes  conspiring 
the  king's  death  to  be  felony ;  which  it  would 
not  have  done,  if  the  bare  conspiring,  without 
an  overt  act,  had  been  treason.'' 

In  like  manner,  this  act  of  the  52nd  of  the 
linff,  makes  the  administering  of  an  oath 
binding  to  commit  any  treason  or  murder,  or 
any  felony  punishable  by  law  with  death^  a 
felony ;  which  it  would  not  have  done,  if  the 
administering  of  that  oath  had  been  an  overt 
act  of  hiffh  treason. 

And  that  proposition  includes  this  other, 
that  if  there  be  circumstances  attending  the  ad- 
ministering which  constitute  high  treasop, 
then  it  would  not  be  a  felony  within  this  act. 
If  my  learned  friends  will  help  me  out  of  this 
dilemma  I  shall  be  obliged  to  them.  It  is  an 
implied  judgment  of  parliament,  that  the  act, 
mhich  it  makes  a  felony,  is  not  an  overt  act  of 
treason ;  and,  if  an  act  of  parliament  is  pro- 
duced, which  makes  that  a  felony,  which  would 
otherwise  be  an  overt  act  of  treason,  the  in- 
ference is,  that  these  words  of  the  act  are  to 
receive  a  limited  interpretation.  I  applv  this 
to  the  uct  of  the  52nd  of  .the  king,  aiiu  say. 


that  it  can  have  reference  to  thoee  instenw 
only  vrhich  ate  short  of  overt  acts  of  h^k 
treason.  The  administering  of  an  oath  not 
amounting  to  an  overt  act  of  high  treasoDy 
may  be  a  felony  vnthin  this  act,  but  not  other- 
wise, because  parliament  cannot  be  presumed 
to  have  intended  to  make  that  felony  which 
was  treason ;  and  no  overt  act  of  high  treasoi^ 
can  come  within  the  act  es  a  felony.  It  can* 
not  be  at  once  a  treason  and  a  felony. 

My  lord  Hale,  in  treating  of  the  question^ 
how  far  subsequent  statutes  are  to  be  taken  as 
interpreting  the  statute  of  Edward  3rd,  and  ezr 
plaining,  by  the  judgments  of  the  legislature^ 
what  facts  are,  or  are  not,  overt  acts  under  that 
statute,  has  tliis  passage:  ''The  statutes  Ist 
and  2nd  Philip  ana  Mary  c.  3.,  1st  Ed.  6.  c.  12., 
23rd  Eliz.  c.  2,  making  severad  offences  felony, 
have  this  wary  clause,  *  The  same  not  being 
treason  by  statute  25th  Ed.  3rd,' "  and  he  says, 
''Enacting  an  offence  to  be  a  felony,  is  a 
great  evidence  that  it  was  not  treason  before, 
and  a  judgment  of  parliament  in  point ;  for  it 
cannot  be  thought,  tnat  it  would  make  that  lese 
than  treason,  which  was  treason  by  25th  Ed. 
3rd."  Where  lord  Coke  wishes  to  ^ew,  that  a 
particular  act  cannot  be  an  overt  act  of  treason, 
he  thinks  it  su£Scient  to  shew,  that  the  legis- 
lature has  treated  it  as  a  felony. 

I  fear  I  have  trespassed  too  long  on  your 
lordships' attention.  I  would  apply  what  I  have 
stated  to  the  present  case,  and  I  need  not  take 
up  much  more  of  your  time.  I  would  apply 
this  reasoning  to  the  act  of  parliament  in 
hand ;  and  I  maintain,  that  there  are  but  these 
two  modes  of  construction  here — Either  the 
act  was  meant .  to  apply  oply  to  those  oaths 
binding  persons  to  commit  treason,  the  admi- 
nistering or  taking  of  which  oaths  does  not 
constitute  an  overt  act  of  treason, — I  sav, 
either  this  necessary  restriction  of  the  words 
is  to  be  adopted  in  their  construction— or 
else,  there  is  one  other  alternative,  and  it  must 
be  held,  that  the  statute  of  the  52od  of  the 
king  repealed  the  acts  of  Edward  3rd  and  queeu 
Anne.  There  is  no  third  wa^  of  interpreting 
the  act  of  parliament,  and  it  would  be  an 
insult  to  the  understanding  of  the  Court,  lo 
argue  which  you  should  adopt — whether  you 
should  take  that  construction,  which  makes  the 
act  provide  for  the  emergency  for  which  it  was 
passed,  and  leaves  untouched  the  statute  of 
Anne,  which  was  introduced  for  the  safety  of 
the  subject — ^whether  you  shall  adopt  that 
construction  which  unites,  with  the  remedy  for 
the  grievance  in  the  view  of  the  legislature  in 
passing  the  act,  the  leaving  the  valuable  pro- 
visions of  former  statutes  untouched— or  wfae* 
ther  you  shall  take  the  opposite  construction, 
whid  would  repeal  the  whole  of  these  lavrs, 
and  would  intrMhice  into  the  law  regarding 
treason,  a  rule  which  ^ould  be  oppressive  to 
I  the  subject,  and  unsafe  to  the  soverei||9,  by 
reducingi^o  a  transportable  felony  an  9vert 
act 'of  treason. 

There  is  a  clause  in  the  acts  of  parliament, 
of  the  37th  and  52nd  of  the  king,— the  last 
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dauae  of  tlisse  acts,— ^  the  following  terms : 
^Protided  also,  and  it  is  hereby  declared, 
that  any  person  who  shall  be  tried  and  ac- 
onittedy  or  conyicted  of  any  ^offence  against 
ttiis  act,  shall  not  be  liable  to  be  indicted,  pro^ 
secnted,  or  tried  again  for  the  same  offence  or 
fecty  as  high  treason,  or  misprision  of  high 
treason ;  and,  that  nothing  in  tnis  act  contain-* 
ed  shall  be  constmed  to  extend  to  prohibit 
any  person  guilty  of  any  offence  against  this 
act,  and  who  shall  not  be  tried  for  the  same  as 
an  offence  against  this  act,  from  being  tried  for 
the  same  as  high  treason,  or  misprision  of  high 
treason,  in  such  manner  as  if  this  act  had  not 
been  made."  I  conceive,  that  it  is  from  loosely 
interpreting  this  clause,  that  there  was  a  no- 
tion entertained  by  some  persons,  that  there 
is  something  in  it  wiiich  opposes  the  construc- 
tion I  ha?e  put  on  the  other  clauses.  You 
will  ohsenre  the  very  same  clause,  which  is 
in  the  statute  of  the  62nd  of  the  king,  is  in 
the  act  of  the  37th  of  the  king ;  which  last 
mentioned  act  regards  the  intentions  of  the 
parties,  as  well  as  the  purport  and  intend- 
Inent  of  the  oath,  and  whicn  makes  the  ad- 
ministering, as  well  as  the  taking,  of  die  oath 
only  a  transportable  felony.  The  clause  is 
in  the  one  as  well  as  the  other  act.  Let  us 
see — ^It  is  first  said,  **  That  any  person  who 
shall  be  tried  and  acquitted,  or  convicted  of 
any  offence  against  this  act,  shall  not  be  liable 
to  be  indicted,  prosecuted,  or  tried  ag«n  for 
the  same  offence  or  fieuit,  as  high  treason,  or 
misprision  of  high  treason;" — ^let  ns  see,  if 
there  be  not  a  case  consistent  with  our  in« 
terpretation,  which  renders  this  enactment 
necessary. 

Suppose  a  person  to  be  brou|;ht  to  the  bar, 
under  this  very  charge  which  is  here  stated 
against  the  prisoner,  for  administering  or  taking 
an  oath  binding  to  the  commission  of  high  trea- 
son, but  by  the  levying  of  a  war,  other  than 
that  particular  sort  of  war  described  in  the 
statute  of  the  36th  of  the  king.  It  is  laid 
down  by  all  the  authorities,  that  the  conspir- 
ing to  levy  war  generally  is  not  an  overt  act  of 
treason.  The  conspiring  the  death  of  the 
king  is  a  treason— and  the  actual  killing  of 
the  king  cannot  be  prosecuted  as  a  mu^er, 
but  must  be  prosecuted  as  an  overt  act,  testi- 

Jing  an  intention  to  put  the  king  to  death, 
onspiring  to  levy  war  is  not  treason — ^the 
levying  of  war  itself  tt  treason.  Then  comes 
the  statute  of  the  36th  of  the  king,  which  de- 
clares the  compassing  or  imagining  the  levy- 
ing of  war  for  certain  purposes,  as,  to  con- 
strain the  king,  or  either  or  ooth  houses  of  par- 
liament, shall  be  considered  an  overt  act  of 
treason.  The  meaning  of  this  oath,  then,  if 
it  be  not  mere  words  which  mean  nothing, 
was  to  bind  a  number  of  persons  to  levy  war, 
and  this  to  constrain  the  king,  or  either  or 
both  houses  of  parliament,  and  this  amounts 
to  an  overt  act  ot  treason  under  the  statute  of 
the  36th  of  the  kiag,  and  cannot  be  tried  at 
a  felony. 
•  Appose  watlened  in  the  fmrpoMs  pio* 


fessed  by  those  unfortunate  persons  who  as- 
sumed the  name  of  Luddites ;  for  the  purpose 
of  destroying,  in  the  town  of  Nottingham  and 
its  vicinity,  particular  pieces  of  machinery 
used  in  the  knitting  of  stockings.  To  destroy 
stocking-f(ames,  or  any  particular  pieces  of 
machinery,  in  any  particular  place  or  dis- 
trict, is  neither  levying  war  lender  the  statute 
of  Edward  3rd,  nor  under  the  36th  of  the 
king.  Suppose  they  had  levied  war — suppose 
they  had  conspired  to  levy  this  sort  of  war — 
it  would  not  be  treason.  It  could  only  be 
tried  under  this  act,  which  makes  it  felony. 

Suppose  a  person  accused  of  felony,  under 
this  a<^  for  aaministering  oaths,  to  levy  such 
sort  of  war  as  is  treason  under  the  act  of 
Edward  3rd,  but  the  con^rirmg  to  levy  which 
is  110^  treason;  and,  suppose  him  to  be  ac« 
quitted — and  suppose  war  afterwards  levied 
by  those  with  whom  he  had  conspired ;  then, 
by  the  law  of  England,  without  the  last  clause 
in  this  act,  he  might  be  tried  over  again  for 
treason,  though  he  had  been  acquitted  on  the 
trial  for  felony.  It  was  necessary  to  insert 
this  clause,  or  else  this  evil  would  have  arisen. 
The  legislature  were  aware,  when  they  en- 
acted, that  the  administering  of  an  oath  to 
commit  treason  should  be  felony,  that  it  ap- 
proached near  to  an  act  constituting  hi^h 
treason;  and  they  therefora  declared  that, 
though  it  should  happen  afterwards  to  be  dia- 
covered  that  it  amounted  to  high  treason,  if 
this  did  not  appear  at  Uie  time  of  a  trial  for 
the  administering  as  a  felony,  the  administra- 
tor should  be  entitled  to  plead  the  acquittaL 
That  was  eqiiitable. 

Suppose  a  person  convicted  of  the  minor 
offence  of  taking  the  oath,  and  sentenced  to 
transportation ;  the  act  declares  he  shall  not 
be  again  tried  for  this  minor  offence,  though 
it  may  have  involved  him  in  high  treason.  It 
is  a  reasonable  objeot  to  attribute  to  the  legis- 
lature, the  intention  of  putting  by  this  law  the 
subjects  of  this  country  in  safety,  and  prevent- 
ing them  from  bang  oppressed  by  the  officers 
of  the  crown. 

The  legislature  have  in  their  view,  that,  in 
cases  of  treason,  the  counsel  of  the  crown  are 
employed,  and  great  pains  taken  to  convict 
the  accused — ^that  the  minds  of  the  jury,  too, 
are  likely  to  be  poisoned  with  prejudice  against 
them.  The  legislature,  therefore,  where  there 
is  a  charge  of  treason,  give  different  rules  and 
afibrd  different  safeguards,  from  those  in  com- 
mon cases  of  felony ;  and,  is  it  reasonable  that 
this  act  of  parliament,  made  for  a  particular 
purpose,  should  be  held  to  deprive  the  sub- 
ject of  these  safeguards  ? — or  can  it  be  held 
that  great  treasonable  offences  may  be  com- 
mitted, and  only  punished  by  transportation  ? 
Yon  see  how  the  judges  proceed  in  such  a  case 
in  England.  If  a  person  be  indicted  for  felony 
and,  either  upon  the  foce  of  the  indictment, 
or  otherwise,  it  appear  to  the  judges  that^  the 
act  charged  is  treason,  they  would  desire*  the 
indictment  to  be  withdrawn,  and  an  indict- 
ment for  treaaon  to  be  preferred.    Suppose 
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oonspiracy,  or  imagination,  thera  most  ba 
•ome  other  overt  act,  or  deed  tending  there- 
unto, to  make  it  treason  within  the  statute  of 
25th  £dw.  3rd.  And  then  fore  the  bare  amr 
fideracyp  comptmmg^  compiracyf  or  mmghuUion^ 
bv  uords  only,  ti  made  felot^  by  thU  act.  But, 
if  the  conspirators  do  provide  any  weapon,  or 
other  thing,  to  accomplish  their  deviUsh  intent, 
thii,  and  the  Uke^  k  an  overt  act  to  make  it  irta* 
foa."  So  that,  though  the  words  are  so  gene* 
ml,  that,  under  the  act  of  Hen.  7,  a  penoa 
might  be  indicted  of  felony  for  conspiring  the 
death  of  the  king,  it  had  never  entered  into 
the  head  of  lord  v^oke,  that,  if  this  were  mani- 
fested bv  an  overt  act,  felonv,  and  not  trea- 
son, could  be  the  relevant  charge.  On  the 
contrary,  he  expressly  says,  #hat,  in  order  that 
a  prosecution  may  take  place  upon  that  statute, 
It  is  necessary  that  the  act  charged  be  not 
treason. 

Now,  an  oath  administered  to  500  persons, 
binding  them  to  levy  war  against  the  aing,  to 
control  him,  and  oblige  him  to  change  his 
measures,  or  to  control  parliament,  is  an  overt 
act  of  a  treason  created  by  the  36th  of  the 
king.  In  this  respect,  I  cannot  distinguish  the 
case  of  the  statute  of  Henry  7th  from  the  pre- 
sent ;  and  if,  under  the  law  of  Henry  7th  a 
man  who  had  entered  into  a  conspiracy  to 
murder  the  king,  could  not  be  tried  for  a 
transportable  felony,  neither  could  he  under 
the  present  statute  be  so  tried,  having  admi- 
nistered such  an  oath. 

Lord  Hale  says,  ''Regularly,  words,  unless 
committed  to  writing,  are  not  an  overt  act 
within  the  statute  of  Edward  3rd,  and  the  reason 
given  is,  because  they  are  easily  subject  to  be 
mistaken  or  misapplied,  or  misrepeated  or 
misunderstood  by  tne  hearers.  And  this  ap- 
pears, by  those  several  acts  of  parliament^ 
which  were  temporary  only,  or  made  some 
words  of  a  high  nature  to  be  but  felony.  The 
statute  of  3  Hen.  7thcapil4,  makes  conspiring 
the  king's  death  to  be  felony ;  which  it  would 
not  have  done,  if  the  bare  conspiring,  without 
an  overt  act,  had  been  treason. 

In  like  manner,  this  act  of  the  52nd  of  the 
ling,  makes  the  administering  of  an  oath 
binding  to  commit  any  treason  or  murder,  or 
any  felony  punishable  oy  law  with  death,  a 
felony ;  which  it  would  not  have  done,  if  the 
administering  of  that  oath  had  been  an  overt 
act  of  hiu:h  treason. 

And  that  proposition  includes  this  other, 
that  if  there  be  circumstances  attending  the  ad- 
ministering which  constitute  high  treason, 
then  it  would  not  be  a  felony  within  this  act. 
If  my  learned  friends  will  help  me  out  of  this 
dilemma  I  shall  be  obliged  to  them.  It  is  an 
implied  judgment  of  parliament,  that  the  act, 
^hich  it  makes  a  felony,  is  not  an  overt  act  of 
treason ;  and,  if  an  act  of  parliament  is  pro- 
duced, which  makes  that  a  felony,  which  would 
otherwise  be  an  overt  act  of  treason,  the  in- 
ference is,  that  these  words  of  the  act  are  to 
receive  a  limited  interpretation.  I  apply  this 
to  the  ;icl  of  the  52nd  of  the  king,  auu  say, 


I  that  it  can  have  reference  to  thoae  instanoef 
I  only  which  are  short  of  overt  acts  of  high 
treason.  The  administering  of  an  oath  not 
amounting  to  an  overt  act  of  high  treason^ 
may  be  a  felony  within  this  act,  bnt  not  other- 
wise,  because  parliament  cannot  be  presumed 
to  have  intended  to  make  that  felony  which 
was  treason ;  and  no  overt  act  of  high  treaaoa 
can  come  within  the  act  as  a  felony.  It  can* 
not  be  at  once  a  treason  and  a  felony. 

My  lord  Hale,  in  treating  of  the  questioi^ 
how  far  subsequent  statutes  are  to  be  taken  aa 
interpreting  the  statute  of  Edward  3rd,  and  ex- 
plaining, by  the  judgments  of  the  legislature^ 
what  facts  are,  or  are  not,  overt  acts  under  that 
statute,  has  this  passage :  **  The  statutes  1st 
and  2nd  Philip  and  Mary  c.  3.,  1st  Ed.  6.  c.  12., 
23rd  Eliz.  c.  2,  making  several  offences  felony, 
have  this  wary  clause,  '  The  same  not  being 
treason  by  sutute  25th  Ed.  3rd,' ''  and  he  says, 
**  Enacting  an  offence  to  be  a  felony,  is  a 
great  evidence  that  it  was  not  treason  before, 
and  a  judgment  of  parliament  in  point ;  for  U 
cannot  be  thought,  toat  it  would  make  that  lese 
than  treason,  which  was  treason  by  25th  Ed. 
3rd.*'  Where  lord  Coke  wishes  to  shew,  that  a 
particular  act  cannot  be  an  overt  act  of  treason, 
he  thinks  it  sufficient  to  shew,  that  the  legi»- 
lature  has  treated  it  as  a  felony. 

I  fear  I  have  trespassed  too  Ions  on  vonr 
lordships' attention.  I  would  apply  what  I  have 
stated  to  the  present  case,  and  I  need  not  take 
up  much  more  of  your  time.  I  would  apply 
this  reasoning  to  the  act  of  parliament  in 
hand ;  and  I  maintain,  that  them  are  but  these 
two  modes  of  construction  here — Either  the 
act  was  meant .  to  apply  oply  to  those  oaths 
binding  persons  to  commit  treason,  the  admt* 
nistering  or  taking  of  which  oaths  does  not 
constitute  an  overt  act  of  treason, — ^I  sav, 
either  this  necessary  restriction  of  the  words 
is  to  be  adopted  in  their  construction— or 
else,  there  is  one  other  alternative,  and  it  must 
be  held,  that  the  statute  of  the  52nd  of  the 
king  repealed  the  acts  of  Edward  3rd  and  queen 
Anne.  There  is  no  third  wa^  of  interpreting 
the  act  of  parliament,  and  it  would  be  an 
insult  to  the  understanding  of  the  Court,  to 
argue  which  you  should  adopt — whether  you 
should  take  that  construction,  which  makes  the 
act  provide  for  the  emergency  for  which  it  was 
passed,  and  leaves  untouched  the  sutnte  of 
Anne,  which  was  introduced  for  the  safety  of 
the  subject — ^whether  you  shall  adopt  that 
construction  whidk  unites,  with  the  remedy  for 
the  grievance  in  the  view  of  the  legislature  ia 
passing  the  act,  the  leaving  the  valuable  pro- 
visions of  former  statutes  untouched— or  who* . 
ther  you  shall  take  the  opposite  construction, 
which  would  repeal  the  whole  of  these  lawe^ 
and  would  intiediice  into  the  law  regarding 
treason,  a  rule  which  >iould  be  oppressive  to 
the  subject,  and  unsafe  to  ^e  sovereign,  by 
reducin^jto  a  transportable  felony  an  ^vert 
act 'of  treason. 

There  is  a  clause  in  the  acts  of  parliament, 
of  the  37th  and  52od  of  the  king,<^the  last 
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tltuM  of  ili€8e  actSy— 4ii  the  foUowinff  terms : 
^Pronded  also,  and  it  is  hereby  declared, 
that  any  person  who  shall  be  tried  and  ac- 

anitted,  or  convicted  of  any  ^offence  against 
lis  act,  shall  not  be  liable  to  oe  indicted,  pro^- 
aecated,  or  tried  again  for  die  same  offence  or 
laet,  as  high  treason,  or  misprision  of  high 
treason ;  and,  that  nothing  in  tnis  act  contain* 
ed  shall  be  construed  to  extend  to  prohibit 
any  person  guilty  of  any  offence  against  this 
act,  and  ifho  shall  not  be  tried  fbr  the  same  as 
an  office  against  this  act,  from  being  tried  for 
the  same  as  high  treason,  or  misprision  of  high 
treason,  in  such  manner  as  if  this  act  had  not 
been  made."  I  conceive,  that  it  is  from  loosely 
interpreting  this  clause,  that  there  was  a  no- 
tion entertained  by  some  persons,  that  there 
is  something  in  it  which  opposes  the  construc- 
tion I  have  put  on  the  other  clauses.  Yoa 
will  observe  the  very  same  clause,  which  is 
in  the  statute  of  the  62nd  of  the  king,  is  in 
^e  act  of  the  37th  of  the  king ;  which  last 
mentioned  act  regards  the  intentions  of  the 
parties,  as  well  as  the  purport  and  intend- 
ment of  the  oath,  and  whicn  makes  the  ad- 
ministering, as  well  as  the  taking,  of  the  oath 
only  a  transportable  felony.  The  clause  is 
in  the  one  as  well  as  the  other  act.  Let  us 
see— It  is  first  said,  **  That  any  person  who 
shall  be  tried  and  acquitted,  or  convicted  of 
any  offence  against  this  act,  shall  not  be  liable 
to  be  indicted,  prosecuted,  or  tried  again  for 
the  same  offence  or  fact,  as  high  treason,  or 
misprision  of  high  treason;" — let  us  see,  if 
there  be  not  a  case  consistent  with  our  in- 
terpretation, which  renders  this  enactment 
necessary. 

Suppose  a  person  to  be  brou^t  to  the  bar, 
finder  this  very  charge  which  is  here  stated 
against  the  prisoner,  wt  administering  or  taking 
an  oftth  binding  to  Uie  commission  of  high  trea- 
son, bnt  by  the  levying  of  a  war,  other  than 
that  particnlar  sort  of  war  described  in  the 
statute  of  the  36th  of  the  king.  It  is  laid 
down  by  all  the  authorities,  that  the  conspir- 
ing to  levy  war  generally  is  not  an  overt  act  of 
treason.  The  conspiring  the  death  of  the 
king  is  a  treason-*  and  the  actual  killing  of 
the  king  cannot  be  prosecuted  as  a  rounler, 
bat  must  be  proeecnted  as  an  overt  act,  testi- 
fying an  intention  to  put  the  king  to  death. 
Conspiring  to  levy  war  is  not  treason — ^the 
levying  of  war  itseu  is  treason.  Then  comes 
the  statute  of  the  36th  of  the  king,  which  de- 
clares the  compassing  or  imagining  the  levy- 
ing of  war  for  certain  purposes,  as,  to  con- 
strain the  king,  or  either  or  ooth  houses  of  par- 
liament, shall  be  considered  an  overt  act  of 
treason.  The  meaning  of  this  oath,  then,  if 
it  be  not  mere  words  which  mean  nothing, 
waa  to  bind  a  number  of  persons  to  levy  war, 
and  this  to  constrain  the  king,  or  either  or 
Iwth  houses  of  pariiament,  and  this  amounts 
to  an  overt  act  or  treason  nnder  the  statute  of 
the  86Ui  of  the  kingi  and  cannot  be  tried  as 
*Moiiy» 
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fessed  by  those  unfortunate  persons  who  as- 
sumed the  name  of  Luddites ;  for  the  purpose 
of  destro^g,  in  the  town  of  Nottingham  and 
its  vicinity,  particular  pieces  of  machinery 
used  in  the  knitting  of  stockings.  To  destroy 
stocking-frames,  or  any  particular  pieces  of 
machinery,  in  any  particular  place  or  dis- 
trict, is  neither  levying  war  lender  the  statute 
of  Edward  3rdy  nor  under  the  36th  of  the 
king.  Suppose  they  had  levied  war — suppose 
they  had  conspired  to  levy  this  sort  of  war- 
it  would  not  be  treason.  It  could  only  be 
tried  under  this  act,  which  makes  it  felony. 

Suppose  a  person  accused  of  felony,  under 
this  a<ft,  for  administering  oaths,  to  levy  such 
sort  of  war  as  is  treason  under  the  act  of 
Edward  Sid,  but  the  con^firmg  to  levy  which 
is  not  treason;  and,  suppose  him  to  be  ac- 
quitted-^and  suppose  war  afterwards  levied 
by  those  with  whom  he  had  conspired ;  then, 
by  the  law  of  England,  without  the  last  clause 
in  this  act,  he  might  be  tried^  over  again  for 
treason,  though  he  had  been  acquitted  on  the 
trial  for  felony.  It  was  necessary  to  insert 
this  clause,  or  else  this  evil  would  have  arisen. 
The  legislature  were  aware,  when  they  en- 
acted, that  the  administering  of  an  oath  to 
commit  treason  should -be  felony,  that  it  ap- 
proached near  to  an  act  constituting  hi^h 
treason;  and  they  therefor^  declared  that, 
though  it  should  happen  afterwards  to  be  dis- 
covered that  it  amounted  to  high  treason,  if 
this  did  not  appear  at  the  time  of  a  trial  for 
the  administering  as  a  felony,  the  adroinistra^ 
tor  should  be  entitled  to  plead  the  acquittaL 
Thai  was  equitable. 

Suppose  a  person  convicted  of  the  minor 
offence  of  taking  the  oath,  and  sentenced  to 
transportation ;  the  act  declares  he  shall  not 
be  again  tried  for  this  minor  offence,  though 
it  may  have  involved  him  in  high  treason.  It 
is  a  reasonable  object  to  attribute  to  the  legis- 
lature, the  intention  of  putting  by  this  law  the 
subjects  of  this  country  m  safety,  and  prevent- 
ing them  from  bmng  oppressed  by  the  officers 
of  the  crown. 

The  legislature  have  in  their  view,  that,  in 
cases  of  treason,  the  counsel  of  the  crown  are 
employed,  and  great  pains  taken  to  convict 
the  accused — that  the  minds  of  the  jury,  too, 
are  likely  to  be  poisoned  with  prejudice  against 
them.  The  legislature,  therefore,  where  there 
is  a  charge  of  treason,  give  different  rules  and 
afford  different  safeguards,  from  those  in  com- 
mon cases  of  felony ;  and,  is  it  reasonable  that 
this  act  of  parliament,  made  for  a  particular 
purpose,  should  be  held  to  deprive  the  sub- 
ject of  these  safeguards  ? — or  can  it  be  held 
that  mat  treasonable  offences  may  be  com- 
mitted, and  only  punished  by  transportation  ? 
Yon  see  how  the  judges  proceed  in  such  a  case 
in  England.  If  a  person  be  indicted  for  felony 
and,  either  upon  the  face  of  the  indictment, 
or  otherwise,  it  appear  to  the  judges  that  the 
act  charged  is  treason,  they  would  desire'  the 
indictment  to  be  vrithdrawn,  and  an  indict- 
ment for  trtnaiRi  to  be  preferred.    Suppose 
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th«  trial^vooeeds  inthoot any  t«di  otjeotm* 
and|  on  tbe  «ndeQce,  treasoo  ia  found  to  kayo 
boen  eonuoitledy  tbe  judge  ducbaigos  the 
jwy  of  that  indictment.  Judge  Foster  eays, 
I  will  not  give  a  diance  of  aoqvittaly  bat  J 
win  diadiaige  theiaryy  and  will  give  the  pn- 
•oner  tbe  bMefit  of  the  mode  of  tcial  appouit* 
ed  for  caics  of  tieasoQ* 

What  it  tbe  rumlt  of  an  oppesite  ooqatnie- 
tion  of  tbe  act?  It  is  this.  All  actions  aie 
popular  in  England.  Persons  accused  by  any 
eve  of  tbe  people  of  consmring  to  oommit 
treason,  must  be  broaght  bevore  a  gnnd  jury 
— bat,  aooording  to  the  proseontoz^s  constnio- 
tMHi  ol  tlus-acty  they  m^  be  gniliy  of  treason, 
aadyet  be  tried  in  tbe  ordinary  way,  and  as 
o«]y  guilty  of  a  ielooy.  An  aocqeDplioe  nqr 
iadicttben  under  these  aets,  and  tbeee,  who 
eoght  to  be  capitally  punished  for  treasoB, 
nms  be  tcanspoited  for  seveii  years  as  fw  an 
ttfenor  felony. 

I  submit  upon  all  these  views,  the  prose- 
enlor's  constmction  cannot  be  pat  i^n  this 
act.  Fekmj  metges  in  treason ;  and  i^  in  an 
indictment  for  felony,  the  preeeeotor  make  a 
charge  of  treason,  or  if  the  laets  of  the  case 
torn  oat  and  i^pear  on  the  ofidenoe  to  be 
tresson,  yon  cannot  proceed  in  the  trial  lor 
lidoay;  neither  by  the  rule  of  the  common  law 
of  FiOriand,  nor  bf  the  statnte  of  Anne  refened 
to.  1liereareoowordsintheact62iMiofte 
king,  which  go  to  repeal  the  tbe  actof  Aum, 
or  abrogate  the  common  law.  The  interpret 
talion  given  by  tbe  proseculor  would  invoive 
the  acts  in  contradiction  and  absurdity,  and 
ascribe  views  which  cannot  be  ascribed  to  the 
legislatan.  I  sabmit,  that,  according  to  my 
constmction,  the  act  is  oonsisteBt  with  tlie  se> 
medy  for  the  evil— «with  the  intention  of  the 
legisiature^-with  common  sense— and  with 
sound 'constniction  of  law. 

I  may  have  stated  some  things  at  too  great 
length  and  some  at  too  little.  I  was  anxious  to 
eaplaia  my  view  of  this  case;  and  in  so  doing 
I  nave,  I  fear,  trespessed  too  long  on  your 
lordships  time  and  attention. 

Lord  Jmtke  Cferfc.— There  is^no  occasion 
ft>r  any  apology  at  all. 

Mr,  Clerk. — ^An  important  objection  to  the 
indictment  has  been  noticed  by  the  Court, 
■rith  respect  to  which,  it  has  been  asked  by 
your  lordships,  *  whether  tbe  counsel  for  the 
prisoner  havje  a  <rish  to  aigue  it?  I  beg  leave 
lo  oflbr  a  few  observations  apon  the  point. 

The  obfectioB  is,  that  the  allegations  in  the 
indictment  do  not  describe  that  offence,  which 
is  prohibited  by  the  act  of  parliament,  and 
that  tberefere  the  indictment  is  irrelevant  and 
inept.  The  crime  described  in  the  atatate,  is 
the  administering  an  oath  or  engagement, 
purporting  or  iatending  to  bbd  w  person 
taking  the  same,  to  oommit  any  tseasen,  luc. 
But  $be  prisoner  is  not  charged  with  en  clfenos 
so  described ;  the  charge  against  him  in  the 
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minor  proposition  of  4he  indieteeBit  bmag, 
that  he  administered  an  oath  or  engegemeot^ 
tmUag  (not  purporting  to  bind)  the  peiaoim 
taking  the  same  to  commit  treason.  Thoa 
there  is  a  manifest  differende  between  the 
statutory  offence  and  that  n^ich  is  eimiiMd  an.. 

thfi  indictment. 

To  administer  an  oath,  jmrforiiiHg  or  infaerf 
a^  to  bind  the  person  taking  the  same;,  is  aa 
act  hi^^  .criminal,  and  accordingly,  it  is  1^ 
the  statute  pnnishable  with  death.  But  the 
allegation  against  the  panel  charges  him  with 
an  act,  whidi  is  not  punishable  by  the  statoli^ 
in  wtuch  no  such  offence  is  mentioned.  Im 
all  probability  no  statute  will  ever  be  nudc^ 
declaring  that  which  is  chiurged  againet  the 
prisoner  in  this  indictment  to  be  punishaUe 
with  death,  or  with  any  other  pnnisbnkeni  or 
penalty  whatever.  But,  at  all  events,  tbe  pnH 
secotor  has  totally  failed  in  this  indictment  to 
describe  the  statutory  offence.  Indeed,  the 
prosecutor's  description  of  the  crime  snu^ 
posed  to  have  been  committed  defeats  itsmi^ 
by  containing  a  plaia  and  direct  eootradictiott 
in  its  terms,  fie  alle|fes  that  the  prisones 
administerad  an  oath,  hmimg  the  perBons  tak* 
ing  the  same  to  commit  tieeson.  Tins  allegov 
tion  pre-supposes  that  aperson,  taking  an  oath 
to  commit  high  treason,  is  ecfwel^  mmd  by 
sack  an  oath,  which  is  an  evident  absardity4 
An  oath  may  be  binding  where  its  obligatieA 
is  to  do  a  thing  that  is  iegd  or  taneosn^;  bol 
no  obligation  or  binding  engagement  can  ever 
result  nom  an  oath  to  eomont  high  treaaoB^ 
or  an  oath  to  coasmit  any  other  erisse.  Nobody 
can  be  ^baimdt  by  the  moat  tramepdoos  oaih, 
to  violate  every  previons  obligation  and  en^ 
gagement  he  hiaa  come  under.  As  the  pro- 
seontor  describes  the  oieaee,  tberefere,  sh» 
such  ofieoce  could  exist ;  and  the  statement  ol 
it  is  a  contradiction  in  terms,  in  so  Aur  es  it 
supposes  tbe  party  taking  the  oath  to  be  bound 
hjf  hu  aUiigiimce,  without  whidi  he  could  not 
commit  high  treason;  and  supposes,  at  the 
same  time,  that  he  was  mt  botmd  by  his  aUe* 
giance,  but  actually  bound  by  tbe  oath  which 
he  took.  Such  an  absurdity  as  this,  can  never  be 
sustained  in  any  criminal  chaife,  or  indeed  ia 
any  legal  proceeding;  and  mnob  1«m  can  it 
be  sustained  in  a  charge  upon  which  tbe 
accused  party  is  to  be  tri^  for  his  life. 

But,  though  the  absmdity  were  less  evident 
than  it  is,  the  objection  to  the  terms  ef  the  cha^pe 
is  insurmountable,  upon  tbe  plain  and  simple 
feet  that  the  averment  of  the  proaecutor^oes  not 
dmrgethe  prisoner  with  the  slelnfepy  offence.  It 
would  indeed  have  been  Tcry  extiaordinary,  if 
the  legislature,  in  describing  an  offenoe  of  so 
high  a  nature  as  to  be  puaaahnble  with  death, 
had  feUen  into  the  absuidity  wUdi  bai  empe 
into  this  indictment  The  etatate  does  not 
assert,  or  acknowledge  tbe  possibility  of 
adwtiaieriBg  or  taking  an  oath,  ef  aliengib 
enongh  to  Wim>  tfce  pewen  taking  it  taoei 

ah  treason,  mc  to  osinBat  ■mrtbir,  < 
er  crime.    On  the  oontiary,  it  is  cleail|r  a 
pIMy  in  Iha  vflQt  teMa  ^  4ba  «CMtb  Aat 
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taMimte  «f  binding  ibroe.  Tbe 
OMPinahty  oontomfilaled  in  llie  atetnte^  it  that 
of  iMaliiigy  by  tbe  total  ftBrwanon  and  mis* 

aiMtion  of  a  aofemsity,  the  obligaclooa 
h  biad  n«o  to  aaeh  otber  in  society— a 
violation  of  the  most  dangttoas  naliiie,  perpe* 
tMlad  ^  Ibe  asttst  wiaked  means.  To  ad- 
ttiaiateranoathyfiiii|Mrf^g<yia<iiiidiiy4obind 
Ibe  p— on  labing  the  same  to  eomont  any 
timson  or  murder,  is  a  wicked  and  dangerous 
vielalion  of  tbo  most  sacred  engagessents, 
Ibovgh  it  eannot  alter  then.  ThisistbestatBtory- 
enme  ;  but  as  no  such  crime  is  charged  in  the 
ladiotoBealy  ibe  oblection  suggestad  en  tbe 
bSMb  is  perfeetly  well  foondedp 

Mr.  JiwwwiBia/.— It  is  now  my  duty  to  anl^ 
■illojfOiirloiddii|iSy  some  lemarks  vpoo  Ibe. 
•Iber  side  el  Ibe  question ;.  and,  after  tne  long 
dteossien  which  has  already  taken  place,  upon 
alnwet  the  same  indictaseat  as  that  new  nnder 
vour  Tiew^  and  afier  the  ample  time  which  yoa 
Mve  had  lor  private  oansideration  of  the  sub- 
ject now  beforeyouy  I  do  not  feelmyeslf  called 
«poii  to  entar  so  mnch  at  large  into  the  case, 
asotberwise  I  might  have  done.  Indeed,  there 
were  aome  aigumeats  used  upon  the  other  side 
of  tbe  bar  of  wUcb  I  shall  omit  allnoiioe,as 
not  appearing  tome  to  bare  any  intimate  oon* 
neetioD  with  tbe  points  at  issue,  or  to  be  likely, 
to  inllnenee  ^e  nltimate  decision.  But  there 
an  oibeis  wbich  are  of  gnat  tmportanee;  and 
to  these  I  shall  at  once  imeed. 

The  first  sttd  great  point  that  appears  to  bm 
ivye|«r  loidship'Sl  conaidemtieii,  is,  tbe  con^ 
stwmtiep  a^nd  faaaning  of  ibis  aalh  ;  lbr,nnless 
Ibeoatbbas^e  aMaaingivbiob  we  pntvpon 
It,  itiswmeessBary4osay  aeinglewoidupoa 
any  ether  part  ef  ^s  indiolment.  By  what 
lyle  ofconstmctiOB  then,  are  w«  to  find  oat  tbe 
BManing  of  the  oath?  Are  we  to  tdte  tbe 
literal  meaning  of  the  wotds,  or  to  pot  amore 
iiUnd  constmolion  upon  them?  I  am  not 
aftaid  of  any  of  the  sales  of  construction  that 
amybeadopted  on  ibe  otber  side  of  tbe  bar ; 
bat  I  siippeee  it  is  muweeasary  for  BDe  to  say 
a^  thing  as  toitbeMersI  meaungof  tbe  words, 
as  Ibis  will  obrionsly  bear  but  one  interpreter 
tkm ;  and  this  is  not  the  mode  my  learned 
friends  have  had  reoenrse  to.  Let  us  then  take 
tbe  plain  meaning  and  sense  of  the  oath,  and 
pat  upon  it  that  nseening  wludi,  in  tbe  oommon 
inleicoarse  of  life,  is  put  upon  words  ^  and,  I 
bave  no  hesitation  in  saying,  that  Ibis  is  ihe 
tale  of  censtmctiQii  by  which,  in  my  opinieo, 
Ibe  oath  should  be  tried.  The  connsel  on  the 
other  side  hare  employed  great  ingenuity  in 
attempting  to  conitme  tfieoaA,  and  hare  taken 
a  oowBe  whieb  no  man  of  common  sense,  in 
tbeoidinary  afihirsof  life,  would  bare  hit  upon. 
They  have  endeavoured  to  construe  out  of^  the 
oath,  a  veservation  of  illegality,  that  it,  of  illegal 
meaaawi,  te  the  piosecution  of  the  objeota  in 
viewbvtboeeboandbytbeoatb.  Tbeyassert, 
Iwben  tfan  oadi  was  ti&en,  tbiateeenisftioB 
^^ad^pntooAlo  be  aqpttsd,^  thai  tbe  tthfeele 


in  view  were  meant  to  be  nsaemptiidmd  by  ^1 
legal  metbodty  but  not  by  any  iMegal  tncAods,- 
ai^  they  say,that  y«ar  lordsbins  areoalled  upoft 
to  aive  this  constmetion  and  tneaning  to  ibo 
oalh.  Upon  the  otber  band,  I  subsoit  thattbeier 
is  no  leservation  of  illegality  withja  tbe  oom-- 
pass  of  Ibis  oath.  Tbe  oath  is  general,  and  bas 
no  reeerralioDs ;  it  estends  to,  and  inriodes  all 
methods  necessary  for  4110  aeeomplishBaent  o€ 
tbe  ends  in  view,  whether  by  moral  or  physical 
strength. 

In  construing  the  meaning  of  tbe  oeth,  in  ft 
question  of  releraacy,  yen  will  take  into  view, 
not  the  mere  meaning  of  tbe  wordaof  tbe  oath, 
itself,  but  alw  all  tbe  droametaftces  under 
wbieh  it  is  UbeUedtlmt  theo^  was  admmm* 
tend  and  takon.  it  is  libelled,  that  tbe  oath 
was'tridtedlyy  malieieasly,  and  tmHonnsly  ad* 
ministered;  and  imported  an  obHgatioii  it» 
comatit  treason*  If  the  oa^  engf  mean  what 
the  psaseoutor  si^  it  does,  as  be  libels  that 
the  ant  .was  done  wickedly,  malicionsiy,  and 
traitorous^,  I  have  to  snbstit  that  tbe  charge 
is  relevant,  and  that  the  pneecntcr  is  sMt- 
boundp  in  Ibis  stage  of  tbe  paaoess»  to  shew  that 
this  is  of  necessity  the  meaning  of  tbe  oatb«» 
lie  is  entitled  to  eland  npoft  this  gwnnd,  tiiat, 
if  the  oath  may  mean  what  ho  aaya  it  does;  and 
mtijf  bear  tbe  meaning  with  which,  in  tbe  ladictF 
ment,  be  a^ps  it  was  administered  mid  taken,- 
you  an  bound,  Ubellad  as  it  is,  to  give  it  tho 
oonstrnotioo  which  the  pnsectttor  says  it  besn^ 
to  the  effect  of  sending  the  charge  to  a  jwy. 
It  will  ultimately  nmswi  for  tbe  juiy  to  decide 
as  to  tbe  guilty  purpon. 

But  this  is  not  the  naked  caw  belbn  your 
lordships.  Then  an  other  cinumatance» 
which  ere  not  to  be  lost  sight  of  in  oonstraing 
this  oath.  Your  loidships,  in  looking  at  the 
iadictment,  will  see  that  the  oath  was  ad- 
ministered at  ttcrvf  inet^H^;  a  material  ciiw 
comstaBce  in  considering  tbe  views  and  inten- 
tions with  which  it  ww  administered;  Touwitt 
remember,  that  the  society  or  conspiracy  wbidi 
was  in  ?iew  of  thepertont  who  admwistendand 
took  tbisoalli,  was  oncofo  very  extensive  natun, 
iadudinji  a  bntbaibood  of  Britons  of  evivy 
description ;  and  that  the  oath  was  actoaUy  adU 
ministered  to  several  hnndrad  pewons.  These 
are  remaikable  features  of  the  caSe,  that  the 
oath  was  so  eztensiveljr  administered,  and  that 
the  object  of  tbe  assoetatioo  was  so  unlimited. 
It  is  idso  set  forth  in  the  indictment,  that  this 
oaUi  has  be«n  administered  to  persons  who, 
conscious  of  Uieir  guilt  in  die  pnmims,  have 
idbsoonded  and  fied  from  Justice ;  and  this  is  a 
dreumstance  relevant  to  past  to  an  assin,  and, 
likeall  tbe  othercircumttaQces  libelled,  must  be- 
tween for  granted  as  tne  by  your  lordships  i» 
judging  of  Uie  rdevanov. 

The  taking  of  any  oath  of  secrecy  is,  of  itself, 
apresnmptioo  of  gaUt;  and  a  secret  purpon 
of  any  kind  is  a  presumptien  against  tbe  panel. 
I  know,  diat  odier  oaths  5Hpere  alluded  to  by  thsT 
opposite  counsel;  and,  as  an  instance  of  inno- 
i^snce  with  regard  to  die  objects  of  them,  thon 
dlniMSOMWeniited.   But,  I  submit,  that 
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I  am  correct  in  ttatnig  the  genaxal  rale,  aoi 
that  these  form  an  eiception.  Freematoniy 
is  an  old  piece  of  fblly,  at  least ;  and,  it  is  not 
only  notorious  that  Freemasons  have  nothing 
to  conceal,  but  it  has  been  ascertained  by  es- 
perience,  that  raischievons  consequences  have 
not,  in  this  country,  followed  from  the  oaths 
of  secrecy  of  that  institution.  But,  though 
there  may  be  secret  oaths  of  an  innocent  de- 
scription, the  presumption  is  against  them,  and 
particularly  against  such  an  oath  of  secrecy  as 
the  present,  under  the  awful  sanction  of  death ; 
for  it  seems  to  have  been  a  standing  rule  of  the 
conspiracy  to  murder  all  informers. 

The  attempts,  howerer,  to  shew  that  the  oath 
might  be  quite  innocent,  appeared  at  length  to 
be  abandoned,  and  a  distinct  admission  was 
mnde,  that  the  administering  or  taking  of  this 
oath  is  a  '^  misdemeanor;"  by  which,  I  sup- 
pose, was  meant  (for  the  word  has  no  technical 
meaning  here)  something  criminal  at  common 
law,  though  not  in  the  highest  degree.  Now, 
if  it  be  criminal,  in  what  can  the  criminality 
consist  but  in  the  treasonable  purpose  and  pre- 
paration f  There  is  plainly  no  other  ¥rickea  or 
unlawful  purpose  in  Tiew. 

The  oaths  of  allegiance,  of  supremacy,  and 
others,  were  alluded  to  by  Mr.  Cranstoun,  who 
ingeniously  argued,  that,  according  to  our 
principle  of  construction,  the  administration  of 
these  oaths  might  be  held  to  imply  an  obliga- 
tion to  commit  treason.  But  the  question  here 
is  not  what  eitraordinary  constructions  the  in- 
genuity of  learned  men  may  put  upon  what 
may  be  placed  before  them.  The  question  is. 
What  would  a  man  of  common  sense  think 
upon  the  subject,  did  it  come  before  him  in 
any  ordinary  transaction  of  life  f  Such  fondfiil 
illustrations  are  little  to  the  purpose.  But  I 
happen  to  have  here  a  specimen  of  another 
oath,  (he  striking  similarity  of  which  to  the 
present  cannot  f^l  to  attract  "particular  atten- 
tion. It  was  the  foundation  of  all  that  con- 
spiracy in  Ireland,  which  afterwards  ended  in 
open  rebellion  against  the  government;  and 
your  lordships  will  see  how  the  terms  of  the 
oath  cited  in  the  indictment  tally  with  the 
terms  of  the  oath,  or  test,  as  it  was  called, 
which  I  am  now  about  to  read :  **  In  the  awful 
pre:»ence  of  God,  I,  A.  B.  do  voluntarily  de- 
clare, that  I  will  persevere  in  endeavouring  to 
form  a  brotherhooa  of  affection  among  Irishmen 
of  every  religious  persuasion ;  and  that  I  will 
persevere  in  my  enaeavours  to  obtain  an  equal, 
full,  and  adequate  representation  of  all  the 
people  of  Ireland.  I  do  further, declare,  that 
neither  hopes,  fears,  rewards,  or  punishments, 
shall  ever  induce  me,  directly  or  indirectly,  to 
inform  on  or  give  evidence  against,  any  mem- 
ber or  members  of  this  or  similar  societies,  for 
any  act  or  iexpression  of  theirs  done  or  made, 
collectively  or  individually,  in  or  out  of  this 
society  in  pursuance  of  the  spirit  of  this  ob- 
ligation.'**   I  hear  one  of  the  opposite  counsel 


*  See  the  trial  of  Finney  for  high  treason, 
3  How,  Mod.  St.  Tr.  1076,  in  which  the  above 
oathy  or  test,  was  given  in  evidence. 


remaikv  that  this  oath  oontaini  no  c%ltgation  to 
commit  treason ;  but,  I  do  not  know  with  what 
view  the  remaric  is  made,  unless  it  be  to  mark 
the  contrast  between  the  oath  which  introdn^d 
the  Irish  rebellion  and  all  its  terrible  conae-^ 
quences,with  that  more  atrocious  oath  now 
under  consideration. 

The  terms  of  the  oath  in  the  indictment  am' 
now  80  well  known  to  your  lordships,  that  I 
need  not  point  out  the  particular  difibi«nces 
between  the  two  oaths. 

What  the  prosecutor  says  is,  that  this  oath 
means  to  bind  the  person  taking  the  same  t» 
commit  treason ;  and  it  is  objected,  that  ho 
has  not  told  your  lordships,  on  the  foce  of 
the  indictment,  what  species  of  treason  the 
taker  of  the  oath  is  bound  to  commit.  Here  I 
must  rSouest  your  lordships'  attention  to  what 
appeared  to  me  to  be  a  palpable  Mlacy  in  tiie 
opposite  argument.  The  case  was  all  along 
plMded  by  the  learned  gentleman,  as  if  the 
prosecutor  had  been  chargins  the  panel  with 
the  dime  of  treason  itseli  Now  there  is  no 
charge  of  treason  ;  bu»  a  charge  of  administer- 
ing an  unlawful  oath— an  oath  binding  to. 
commit  treason,  which  object  of  the  oath  must 
indeed  be  libelled,  otherwise  there  is  no  rele- 
vant charge.  But  the  indictment  is  not  to  be 
construed  as  if  it  had  been  libelled  that  treason' 
was  actually  committed ;  nor  is  such  a  specifi- 
cation of  treason  to  be  required  as  if  it  had 
been  charged  as  the  offence  of  which  the  panel 
is  accused,  and  for  which  he  is  brought  to  trial, 
and  not  merely  as  existing  in  intention.  The 
essence  of  the  relevancy  is  what  the  panel  dirf, 
not  what  he  had  m  vk»  ;  of  which,  no  more 
can  be  told  than  what  the  oath  itself  reveals. 
Any  thing  else  is  an  inference  in  law,  which 
can  add  nothing  to  the  relevancy.  Now, 
although  the  prosecutor  Ins  not  drawn  an  in- 
ference in  law  from  the  fiscts,  he  has  told  your 
lordships,  not  only  the  acts  done,  but  all  that 
he  knows  of  the  acts  which  the  parties  bound 
themselves  to  commit.  He  tells  what  the  facts 
are,  which,  it  is  the  inference  in  law,  if  done, 
would  have  been  treason.  But  in  judging  of 
the  relevancy,  you  are  not  merely  to  judge 
whether  the  prosecutor  is  right  in  his  inference 
from  the  facts ;  your  lordships  will  go  to  the 
oath,  and  draw  the  conclusion  in  your  own 
minds.  At  the  same  time,  I  have  no  hesita- 
tion in  saying  here,  that  the  kind  of  treason 
which  the  parties  bound  themselves  to  commit, 
is  plainly  that  of  levying  war  against  the  king. 
I  shall  presently  speak  more  particularly  to 
the  treason,  and  will  show,  that  the  treason 
which  the  oath  bound  to  commit  is  that  now 
alluded  to. 

Before  leaving  the  oath,  I  may  make  some 
forther  remarks  upon  what,  with  such  ingenuity 
and  force,  vras  stated  by  Mr.  Cranstoun.  In- 
stead of  taking  the  whole  oath  into  view,  he 
divided  it  into  four  parts,  and  drew  separate 
condosions  from  all  those  parts— a  rule  of 
construction  quite  out  of  the  question.  It 
might  be  as  well  pleaded  to  a  jo^,  in  a  case 
of  cJicimrttantial  cvidniee^  that  they  are  to 
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judfB  of  Hkh  ctiCQinstaiice  by  itsdf.  In  ccto- 
•traing  the  oakh^  Mr.  Cranstoun  set  out  with 
•iatiagy  that  a  brotherhood  of  affectioQ  it'  an 
innocent,  and  even  a  laudable  object^  and 
aonewhat  quaintly  added  s  '^  That  it  is  a  plea^ 
aant  thing  for  brethren  to  dwell  together  in 
unity.''  This  may  be  very  ingenious,  but  I 
any,  with  deference,  that  it  is  trifling  with  the 
case,  to  make  such  remarks  to  your  lordships. 
The  oach  is  not  to  be  torn  piece-meal.  Ine 
meaning  is  to  be  drawn  from  a  ^r  considera* 
tion  of  the  whole  of  it.  I  might  as  well  take 
•ach  word  or  letter  of  the  oath  indiTidually, 
amd  say,  that  everv  word  or  letter  taken  by  it- 
self is  not  criminal,  as  thus  break  it  into  parts, 
and  argue  upon  each  without  reference  to  the 
Test.  Not  tuat  I  think  his  conclusions,  even 
•■  he  took  the  clauses,  were  justified  by  the 
clauses  themselves.  I  caonot  admit  any  such 
thing — but  I  protest  against  this  way  of  con- 
atniing  the  oath,  or  construing  any  thing. 

It  was  said,  founding  upon  the  other  argu- 
aeot,  the  reservation  of  illegality,  that  we  may 
petition  for  annual  parliameuts  and  universal 
suffrage^  that  these  objects  nuy  be  aocoroplisb- 
^  by  lawful  means — and,  from  this,  the  con- 
clusion was  drawn,  that  there  looi  nothing 
illegal  done  or  intended.  But  the  question  is, 
whether  the  end  can  justify  any  means  that 
mav  be  em'ployed  in  obtaining  it.  It  is  the 
nJeni  meam  which  we  charge  as  criminal,  and 
these  are  left  totally  out  of  view,  in  the  argu- 
ment on  the  other  side  of  the  bar. 

Then  the  word  **  strength  "  is  taken  up,  and 
a  construction  is  given  to  it  to  show,  that  the 
term  in  the  oath  was  applicable  to  an  indivi- 
dual and  not  to  a  number  of  individuals. 
There  the  learned  gentleman  lost  sight  of  the 
beginning  of  the  oath,  where  the  brotherhood 
is  mentioned.  From  this,  however,  and  the 
whole  context  of  the  oath,  I  apprehend  it  to 
be  perfectly  clear,  that  in  considering  the 
meaning  of  the  word  ''  strength,^  we  are  not 
10  apply  it  to  an  individual,  but  to  as  many  as 
could  be  brought  to  join  in  this  society  or 
conspiracy. 

On  the  whole,  I  must  conftos  that  I  have 
not  been  able  to  discover  the  distinction  be- 
tween force  and  strength  in  this  oath.  It 
woald  have  conveyed  the  same  conclusion  to 
my  mind,  if  the  one  word  had  been  employed 
as  well  as  the  other.  Physical  strength  has 
Just  as  plain  and  obvious  a  meaning  where  it 
stands,  as  any  words  can  have.  It  is  not  an 
ttnoonuBon  expression  among  the  lower  orders 
of  politicians ;  and,  I  am  afraid,  the  idea  is 
perfectly  familiar  to  them.  Now,  notorietv  is 
ms  good  a  rule  of  construction  as  could  be  had 
recourse  to.  It  was  said,  that  grammatical  nice- 
ties are  out  of  place  here,  and  that  strict  rules  of 
ciitjcism  would  be  misapplied  in  interpreting 
the  language  of  such  a  man  as  the  panel  at  the 
bar.  I  perfectly  approve  of  the  remark.  I 
wish  the  oath  to  tie  taken  in  the  meaning 
which  men  in  the  lower  ranks  of  life  would 
apply  to  it.  Strength,  as  it  here  standi,  can 
mean  nothing  else  than  the  means,  the  power, 


or  force  to  be  employed  against  the  obstacle  or 
contrary  force  that  might  stand  in  the  ws^.of 
the  accomplishment  of  the  objects  in  view, 
whatever  they  might  be;  and  tiie  united 
strength  of  numbers  is  plainly  meant. 

Supposing  it  were  possible  to  put  such  a  con- 
struction upon  the  words  as  that  contended  for 
on  the  other  side  of  the  bar,  let  us  see  the  effect 
of  it — ^let  us  attempt  to  insert  such  unambigu- 
ous words  as  would  unquestionably  give  the 
oath  what  they  say  is  the  meaning  of  it :  and 
by  a  fSedrer  test  it  cannot  be  tned. — Thus: 
"  But  I  bind  myself  to  do  nothing  contrary  to 
law,  or  to  attempt  anything  by  force  against 
any  sulisisting  right ;"  I  ask  whether  if  these 
words  were  stuck  into  the  middle  of  this  oath, 
they  would  not  stultify  it,  and  make  it  quite 
contradictory,  and  palpably  absurd. 

A  great  deal  was  said  about  the  presump^ 
tion  in  favour  of  the  innocence  of  the  panek 
This  is  a  common  topic  of  declamation ;  but,. 
I  most  confess,  I  never  could  understand  the 
presumption  of  the  innocence  of  a  panel.  I 
am  aware  that  the  omif  probandi  lies  upon  the 
prosecutor,  and  that  if  he  fail  to  make  out  hb 
case,  the  panel  must  be  assoilzied ;  but  I  see 
no  room  for  a  presumption  of  any  sort,  but 
what  arises  from  the  want  of  contrary  proof; 
and  I  know  of  no  such  doctrine  in  any  work 
upon  the  criminal  law  of  Scotland.  The  feet 
is,  that  in  a  question  of  relevancy,  there  is 
rather  a  presumption  of  guilt ;  or,  to  speak 
more  correctly,  an  assumption  of  the  truth  of 
the  libel.  Every  thing  is  supposed  to  be 
wickedly  and  maliciouaJy  done,  as'  libelled; 
and  the  question  is,  supposing  all  this  proved 
as  charged,  does  it  infer  a  punishment  in  law  ? 
as,  otherwise,  it  is  impoteiole  to  allow  a  proof 
of  what  is  alleged. — I  misht  argue,  that  the 
presumption  is  against  the  man  who  takes 
such  an  oath  as  that  libelled,  which  ev^n  my 
learned  friends  adroit  to  be  contrary  to  law, 
and  a  punishable  offence,  though  not  of  the 
description  set  forth  in  this  indictment ;  and 
that,  from  the  very  circumstance  of  the  panel 
having  taken  such  an  oath,  the  ohms  lies  no 
longer  with  the  prosecutor  to  prove  his  guilty 
purpose,  but  with  the  panel  to  reconcile  his 
conduct  to  innocence  if^  he  can.  But,  upon 
any  view  of  the  subject,  I  should  like  to  know 
what  presumption,  or  what  rule  or  principle 
calls  for  such  a  construction  as  that  put  upon 
the  oath.  Is  it  the  protection  of  innocence,  or 
that  **  sense  offMic  duty  **  that  was  spoken  of 
in  tlie  last  debate,  or  any  laudable  principle 
under  the  sun,  that  makes  it  necessary  to  do 
such  violence  to  language  and  common  sense, 
to  suppress  the  truth,  or  to  pervert  the  plain 
sense  and  fair  meaning  of  any  thing  ? 

I  ehall  now  beg  leave  to  request  your  lord- 
ships' attention  to  what  the  persons  admitus* 
tenng  and  taking  this  oath  bound  themselves 
to  do ;  and,  I  have  to  siibmit,  that  it  is  plain, 
from  all  the  authorities  upon  treason,  that  the 
accomplishment  of  universal  suffrage,  when 
oarriea  into  effect  by  the  force  of  numbers,  is 
treason,  by  levying  war  against  the  kiag.    It 
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infint  ilie  tetraotioii  df  jdw  BritBli  eonfltt*- 
*^00y  TwUch  could  not  sttbanut  for  &  single  &9y 
vader  su^  asysteM  of  thngt^  ia  the  present 
tfitrmmtancee  of  this  exteiumre  empire.  The 
accompUshaRBt  of  may  poblio  purpose  hy 
notenee  is  traesoft;;  hut  to  aecompiiA  nni- 
Torsal  sdffnge  hy  mlesce^  is  undoabtedlf 
M  Aestnietioii  oi  the  centtitutiovr  itself  I 
•dQr  aol  believe  tint  there  b  a  difierenee 
eiSftOBg  flDy  of  thie  great  anthorittes  upon 
Hh  pemt.  Ls  loohiog  ^  aiithotitiee»  I 
mtaieUy  had  reeourse  to  sone  off  the  latetriels 
§bT  tseaeoa  in  Bnglandy-  to  see  how  the  jodges 
there  laid  down  the  lew  in  sach  eases.  Loid 
Leitohhofoogh,  in  the  case  of  Lord  George 
iSordon,  said,  ^  I  am  pecaliariy  happy  that  I 
aas  enabled  to  stale  the  law  on  m  sabieety 
not  from  any  reasonings  or  deductions  of  my 
•own,  wUdi  are  liable  to  error,  and  in  which  a 
change  or  inaecuiaoy  of  expression  might  be 
Mpdoolive  of  mnch  mischief;  but  from  the 
Mt  anthorits,  from  which  my  month  oajv  will 
be  employea  in  prononnoing  the  law,  I  shall 
elate  it  to  you  in  the  wevds  of  that  great  able, 
end  learned  judge,  Mr^  Justice  Foster,  that 
tme-friend  to  the  UbertiesSof  his  ooontiy/**  I 
ouote  this,  to  show  to  vmal  authorities  the 
Knglisb  jndges>have  recouiee,  when  considering 
nnestions  of  this  kind.  At  the  end  of  this  trial, 
me  same  law  wee  laid  down  by  lord  Mansfield; 
but  I  shall  fiist  read  the  passage  from  Fester 
himself.  Part  of  it  was  already  read  by  the 
leasned  geetlsman  eppeeite,  but,  ae  he  stcmed 
eiaetly  where  I  widbed  him  to  go  on,  I  shall 
be  eoder  the  neeeesitf  off  leading  the  whole*  I 
lequest  your  lordshigr  attention  to  the  manner 
in  which  Foster  diilfers  from  the  opinion  of 
Hale,  on  the  very  point  on  which  Hole't  an* 
therity  has  been  so  much  rested  on  in  the  pre- 
sent case,  and  for  which  he  has  beencaUed 
the  **  great  father  of  the  law  of  treasons." 
£Me's  opinion  does  not  appear  to  me  to  be 
quoted  as  so  completely  conclusive  on  the 
question  by  the  great  authorities  in  Bngland 
as  is  done  here.  They  have  recourse  to  more 
recent  expositions  of  the  law. 

'^Loid  ChiefJustiee  Hale,*'  says  Foster,t 
'^speaking  of  such  unlawful  assembhes  as  may 
amount  to  a  levying  of  war  within  the  25  Eliza* 
betb^  c.^  3,  taketh  a  difference  between  those 
insnrvections  which  have  carried  the  appear- 
anoe  of  on  army,  formed  under  leaders,  and 
pfovided  with  military  weapons,  and  with 
dmms,  colours,  kit,  and  those  other  dtsorderiy 
tBmnUnoue  assemblies,  which  have  been  drawn 
together,  and  conducted  to  purposes  niani* 
festly  tti^wlul,  but  without  any  of  the  ordi- 
noiy.shefw  and  apparatus  of  war  before  men- 
tioned. 

<'  I  do  not  think  any  great  stresar  con  be 
laid  OB  that  distinctioB.  It  is  true  that,  in 
cose  off  levyingof  war,  theindictments  generally 
ehorge,  that  te  defendonto  were  armed  and 
arrayed  in  a  warlike  manner;  and,  where  the 
vroold  admit  of  it  the  other  drcumstanees 


of  swords, guns, dhmw^ cdonM^te.  have  beett 
added.  Bat,  1  think,  the  merits  of  the  case 
have  never  turned  singly  on  any  of  t|iese  cix^ 
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<'Ih  the  caseff  of  Demaree  and  Purchase, 
which  aie'  the  lost  printed  cases  that  have 
come  in  judgment  on  the  point  of  constructive 
levying  war,  these  was  nothing  given  in  evi« 
denee  of  tike  usual  pageantry  of  war; — no 
military  weapons— no  oanners  or  drums — ^nor 
any  regular  oonsidtalion  previous  lo  the  rising'. 
And  yet  the  vrant  of  those  droumstances 
weighed  nothing  with  the  Court,  though  the 
prisoner's  counm  insisted  much  on  that  mat^ 
ter.  The  number  of  the  insurgents  supplied 
the  went  of  militaiy  weapons;  and  thqr  were 
provided  with  axes,  orows,  and  other  tools  of 
the  like  nature,  proper  for  the  mischief  they 
intended  to  effect : 


u 


Furor  armamimtnUJ* 


^Sect.  l.-^The  true  criterion,  therefore,  in 
all  these  coses,  is  ^uo  onmio  did  the  paitit;S 
assemble  ?  For,  if  the  assembly  be  upon  ac* 
count  of  some  private  quarrel,  or  to  take 
revenge  of  paiticular  persons,  the  statute  of 
trtoons  both  already  determined  that  point  in 
fiivour  of  the  sulject." 

'^Seet.  3.  (p.  210.)— But  every  insurreo- 
lion  which,  hi  judgment  of  law,  is  intended 
against  the  person  of  the  king,  be  it  to  de« 
throne  or  imprison  him — or  to  oblige  him  to 
alter  his  measures  of  government — or  to  re^ 
mote  evil  oooncillors  frcMn  about  him — ^&ese 
risings  all 'amount  to  levying  war  vrithin  tfie 
statute ;  whether  attended  with  ^e  pomp  and 
citvumslaneesofopenwarorno.  Ana  every  con* 
spiraey  to  levy  war  for  these  purposes,  though 
not  treason  within  the  clause  of  levying  war, 
is  yet  on  overt  act  within  the  other  clause  of 
composring  the  king's  death.  For  those  pur« 
noses  cannot  be  effected  by  numbers  and  open 
force  without  manifest  danger  to  his  person. 

''Sect.  4. — ^Insurrections,  in  order  to  throw 
down  aU  enclosures,  to  alter  the  established 
lawy  or  change  religion,  to  enhance  the  price 
of  all  labour,  or  to  open  all  prisons ;  all  risings 
in  order  to  effect  these  innovations,  of  a  pub- 
lic and  general  concern,  by  an  armed  force, 
are»  in  construction  of  law,  high  treason, 
within  the  clause  of  levying  war.  For,  though 
they  are  not  levelled  at  the  person  of  the  king, 
they  ore  against  his  royal  majesty;  and,  b^ 
sides  they  have  a  direct  tendency  to  dissolve 
all  the  bonds  of  society,  and  to  destroy  oU 
property,  and  aU  government  too,  by  numben, 
and  an  armed  force.  Insurrections  likevrise 
for  redressing  national  grievances,  or  for  die 
expulsion  of  foreigners  in  general,  or  indeed 
any  single  nation  hviog  here  under  the  pro- 
tection of  the  king,  or  for  the  reformation  of 
real  or  im^noiy  evils  qf  a  pMk  naim^  and 
mwkkk  theinmrgjenighmae  no  neeud  miertti; 
risings  to  effect  these  ends  by  mree  and  num- 
hers,  are,  by  construction  cf  law,  within  the 
clause  of  levying  war ;  for  they  are  levelled  at 
the  king's  crown  and  royal  dignity •'^ 
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Further^  io  tpeaking  of  tha  caie  of  Damaree 
tad  Paicfaas6t  formeHy  mentioned,  he  says, 
(p.  215)  **  Upon  the  trial  of  Damaree,  the  cases 
referred  to  oefore,  in  sections  4th  and  5th, 
were  cited  at  the  bar;  and  all  the  judges  pre- 
sent were  of  opinion,  that  the  prisoner  wa» 
guilty  of  the  high  treason  charged  upon  him 
in  the  indictment.  For  here  was  a  rismg  with 
an  aTOwed  intention  to  demolish  all  meeting- 
houses in  general;  and  this  intent  they  car- 
ried into  execution  as  &r  as  they  were  able. 
U  the  meeting-houses  of  the  protestant  db- 
■enters  had  Men  erected  and  supported  in 
defiance  of  all  law,  a  rising  to  destroy  such 
bouses  in  general,  would  hare  fallen  unaer.the 
rales  laid  down  in  Railing,  witli  regard  to  the 
demolishing  all  bawdy-houses«  But  since  the 
meeting-bouses  of  protestant  dissenters  are, 
by  the  Toleration  act,  taken  under  the  pro- 
tection of  the  lawy  the  insurrection,  in  the 
present  ease,  was  to  be  considered  as  a  public 
declaration  by  the  rabble  against  that  act,  and 
«n  attempt  to  render  it  ineffectual  by  numben 
mti  open  forte. — ^Accordingly,  Damaree  was 
found  guilty,  and  had  judgment  of  death,  as 
in  cases  of  nigh  treason. 

These  were  the  passages  Quoted  as  authorities 
by  lord  Loughborough  in  the  trial  I  have  men- 
tioned. And  in  the  charge  to  the  juiy  by  lord 
Mansfield,  at  the  close  of  the  trial,  a  summary 
of  the  same  doctrine  is  Teiy  clearly  laid  down. 
''There  are  two  kinds  of  levying  war;  one 
against  the  person  of  the  king;  to  imprison, 
to  dethrone,  or  to  kill  him ;  or  to  make  him 
diange  measures  or  remove  counsellors — the 
oUier,  which  is  said  to  be  levied  apinst  the 
miyesty  of  the  king,  or,  in  other  words,  against 
him  in  his  royal  capacity ;  as  when  a  molti- 
code  rise  and  assemble  to  attain  by  force  and 
▼iolence  any  object  of  ageneral  public  nature,  that 
is  levying  war  against  the  majesty  of  the  king ; 
and  most  reasonably  so  held,  because  it  tends 
to  dissolve  all  the  bonds  of  society,  to  destroy 

gt>perty,  and  to  overturn  government,  and,  by 
rce  of  arms,  to  restrain  me  king  from  reign- 
ing according  to  law. 

**  Insurrections,'  by  force  and  violence,  to 
raise  the  price  of  wages,  to  open  all  prisons, 
to  destroy  meeting-houses,  nay,  to  destroy  all 
brothels,  to  resist  the  execution  of  militia 
laws,  to  dirow  down  all  enclosures,  to  alter 
the  established  law,  to  change  religion,  to  re- 
dress grievances  real  or  pretended,  have  all 
been  Iwld  levying  war.  Many  other  instances 
might  be  put  Lord  chief-justice  Holt,  in  sir 
John  Friend's  case  says, — *  If  persons  do  as- 
ansble  themselves,  and  act  with  force  in  oppo- 
iitkm  10  some  law  which  they  think  inconve- 
aient,  and  hope,  therebv  to  get  it  repealed. 
Ibis  Is  levying  war  and  treason.'    In  the  pre- 

it  CBse,  It'does  not  rest  npon  an  implication 


thai  ther  hoped,  by  opposition  to  a  law.  to  get 
itTVpeafed;  but  the  prosecution  proceeds  upon 
the  direct  gronnd  that  the  object  was,  by  force 
and  violence,  to  compel  the  legislature  to  re- 
veal a  law ;  and  thererore,  without  any  doubt, 
I  tell  yon  the  joint  opinion  of  us  aU,  that  if  this 
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moltitode  assembled  with  intent,  by  acu  of 
force  and  violence,  to  compd  the  legislature 
to  repeal  a  law,  it  is  high  treason.  Though 
the  form  of  an  indictment  for  this  species  of 
treason  mentions  drums,  trumpets,  arms, 
swords,  fifes,  and  guns,  yet  none  of  these  dr* 
cumstances  are  essentia,  l^qyeitkm  ahoeyi 
it,  whether  the  tntent  tt  by  force  and  vktenoe^ 
to  attain  an  object  of  a  general  and  pabiic  no* 
tvre  iy  aamf  tndrumtntt^  or  by  dint  of  their  numm 

In  like  manner,  seijeant  Hawkins  thus  ex- 
presses himself: — **  Those,  also,  who  make  an 
insurrection  in  order  to  redress  a  public  grie- 
vance, whether  it  be  a  real  or  pretended  one, 
and  of  their  own  authority  attempt  with  force 
to  redress  it,  are  said  to  levy  war  against  the 
kin^,  although  they  have  no  direct  design 
against  his  person,  inasmuch  as  they  inaolenUy 
invade  his  prerogative,  by  attempting  to  do 
that  by  private  authority,  which  he  by  public 
justice  ought  to  do,  which  manifestly  tends  to 
a  downright  rebelUon ;  as<  where  great  num- 
bers by  force  attempt  to  remove  certain  peisons 
from  the  kins; ;  or  to  lay  violent  hands  on  a 
privy  counsellor;  or  to  revenge  themselves 
against  a  magistmte  for  executing  his  office ; 
or  to  bring  down  the  price  of  victuals ;  or  to 
reform  the  law  or  religion;  or  to  pull  down  all 
bavrdy-houses ;  or  to  remove  all  endosures  in 
genentl,  &c.  But  where  a  number  of  men 
rise  to  remove  a  g^evance  to  their  private  in- 
terest, as  to  pull  down  a  particular  endosure, 
intrenching  upon  the  common,  &c.  they  are 
only  rioters.^ 

I  am  not  afraid  to  place  beside  all  these 
great  names  our  own  authority,  Mr.  Hume,  in 
whose  work  yon  will  find  a  most  luminous  and 
accnrate  summary  of  the  doctrine  which  I 
have  now  been  quoting  from  the  English  au- 
thors. Mr.  Homef  says,  ^In  the  construction 
of  law,  the  levying  of  war  against  the  king  is  not 
understood  in  those  insurrections  only  whioh 
have  immediate  rdation  to  the  person  of  his 
majesty,  as  if  the  object  be  to  dethrone  or  im- 
prison him,  or  to  drive  him  out  of  the  realm, 
or  to  cause  him  alter  his  measures,  or  to 
remove  evil  counsellors  from  his  presence.  It 
equally  emlnaces  oil  those  risings,  which, 
though  not  aimed  directly  at  the  person  of  the 
king,  are  however,  against  his  royal  majesty, 
that  is,  against  his  crovm  or  royal  dignity, 
asainst  hu  prerogative,  authority,  or  office. 
Under  this  description,  according  to  all  antho* 
rities,  falls  an  insurrection  for  any  of  theas 
objects, — to  reform  the  established  law,  reli- 
gion, or  political  constitution  of  the  land ;  or 
to  obtain  redress  for  national  grievances,  whe^ 
ther  real  or  imaginary.  For  thongh  they  be 
real;  the  law  and  government  of  the  realm,  as 
long  as  they  sobsi^  cannot  knov^any  thing  of 
this  course  of  correcting  them,  nor  make  ac- 
count of  it  as  any  other  than  rebelliun  against 
tfie  king,  who,  as  head  of  the  state,  is  bound 
to  prevent  all  such  forcible  interference  of  ' 
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private  penoos  with  his  own  fanctions,  or 
those  of  the  legiaUtiTe  power." 

By  all  the  anthoritiesy  the  saioe  niles  of  law 
are  clearly  and  distinctly  laid  down,  and  they  are 
quite  applicable  to  the  present  case.  The 
treason  which  the  oath  binds  those  talcing  it 
to  commit,  if  the  pobltc  purpose  in  view  had 
been  carried  into  effect,  viz.  the  establishment 
of  universal  sufirage,  by  force  and  violence, 
trould  have  been  levying  war  against  the  king. 

A  passage  was  quot^  from  lord  Hale  l^ 
the  learned  gentleman,  in  disapprobation  of 
an  expression  in  the  indictment,  ''  the  sub- 
version of  the  estabfished  government,"  as 
being  too  vague  for  a  charge  of  treason.  But, 
it  would  not  escape  your  observation,  that  he 
read  only  three  lines,  and  left  out  the  subse- 
quent part  of  the  passage  in  the  indictment, 
which  IS  the  example  and  explanation  of  what 
he  did  read,  and  contains  every  specification 
that  is  possible  in  the  circumstances  of  the 
case.  The  statement  in  the  indictment  is, 
"  which  oath  or  engagement,  or  obligation  to 
the  foregoing  purpprt,  did  bind,  or  did  pur- 
port or  intend  to  oind,  the  persons  taking  the 
same  to  commit  treason,  by  effecting,  by  phy- 
sical force,  the  subversion  of  the  established 
rovernment,  laws,  and  constitution  of  this 
inedom,  and  e^edaUjf  by  obtabung  annual 
parUameTitt  and  universal  iuffrage  by  unlmojul 
and  violent  meant." — As  to  the  word  fotcej  it 
was  introduced  merely  to  express  our  con- 
ception of  the  meaning  of  the  oath,  and  to 
thew,  that  we  understand  strength,  where  it 
ttandsy  to  include  every  meaning  that  any  per- 
son could  suppose  to  be  contained  in  force, 
had  it  been  there;  and  it  is  for  your  lord- 
ships to  say  whether  we  are  right  or  not. 

There  is  another  part  of  the  indictment  to 
^hich  an  objection  was  made — the  passages 
at  the  end  of  each  specific  charge,  which,  it  is 
said,  are  not  exactly  in  terms  of  the  ex- 
pressions of  the  statute.  The  truth  is,  those 
clauses  are  altogether  mere  surplusage.  There 
is,  besides,  a  previous  reference  to  the  geoe- 
nl  clause  at  tne  commencement  of  the  indict- 
ment ^  Administer  or  cause  to  be  admin- 
istered, or  did  aid  or  assist  at  the  administer- 
ing, an  oath,  or  engagement,  or  obligation, 
in  the  terms  aboix  set  forth,  or  tothe  same  jjur- 
port  J'  But,  above  all,  tfiere  is  a  most  distinct 
reference  in  the  phrase,  *^as  said  ii,*'  which 
lakes  back  the  attention  to  the  whole  preced- 
ing generality.  This  is  the  general  mode  of 
expression  where  many  instances  of  a  erhne 
charged  are  sUted— ^  as  said  is,**  being  added 
to  each  instance  that  is  given.  Forgery  and 
uttering  forged  notes,  lor  example,  are  charged 
in  a  general  clause  at  the  bef^inning  of  an 
indictment,  and  then  particular  instances  are 
given  in  much  shorter  terms,  referring  to  the 
preceding  generality ;  and,  unless  this  is  done, 
what  precedes  must  be  totally  useless,  and 
mere  surplusage.  Now,  you  will  observe,  the 
general  charge  is  the  only  one  in  which  the 
oath  appears,  and  reference  must  be  made  to 
the  clanse  cofttaining  the  oath  in  which  the 


words  of  the  statute  are  exactly  repeated. 
But,  in  say  point  of  view,  it  never  was  the 
doctrine  of  our  law  to  require  the  repetition 
of  the  precise  same  technical  terms  as  are  used 
in  the  m^or  proposition.*  Tbe  act  of  par- 
Tiaraent  libelled  on,  contains  references  in  thii 
manner,  from  one  clause  to  another. 

There  is  another  part  of  the  indictment  to 
which  I  am  surprisea  the  opposite  counsel  did 
not  make  an  objection  similar  to  that  to  which 
I  am  now  speaking.  It  is  in  what  is  called 
the  **  at  least"  clause,  where  the  word  intend 
does  not  occur.  But  the  answer  is,  that  the 
word  is  of  little  value  to  the  prosecutor  in  the 
present  case,  where  the  express  meaning  is  so 
clear;  and,  at  all  events,  the  attention  must 
be  carried  back  to  what  precedes  by  the 
words,  ^  as  said  is.**  ^  The  said  oath  or  en- 
gagement,'' also,  implies  the  whole  of  what 
goes  before.  But,  in  case  this  answer  should 
not  be  satisfiEictory,  I  beg  leave  to  read  an 
opinion  delivered  from  the  chair  of  this  Court 
by  your  lordship's  predecessor,  in  the  case  of 
M*Intyre,  and  others,  tried  for  house-break- 
fng,  in  1809 ;  and  his  lordship  did  no  more 
than  illustrate  the  doctrine  lain  dovm  by  Mr. 
Hume.  I  read  from  Buchanan's  reports,  page 
84.  In  addressing  the  jury,  the  learned  jud|pe 
said :  **  It  was  formerly  held,  that  if  the  pnbbc 
prosecutor  did  not  succeed  in  proving  the 
whole  train  of  drcumstancei  stated  in  the  in- 
dictment, the  jury  could  not  convict  the  pri- 
soners. This  viras  felt  to  be  a  great  evil; 
since,  in  a  long  and  minute  statement,  it  was 
very  often  found,  that  a  few  particulars  were 
not  readied  by  the  evidence;  and  therefore 
the  act  was  passed,  whidi  declares  it  sufficient 
for  the  public  prosecutor  to  set  forth  in  his 
indictment,  that  the  panels  were  guilty  actors, 
or  art  and  part ;  not  tving  himself  down  to 
prove  the  whole  specific  detail  of  the  facts, 
but  simply,  that  the  panels  were  special  actors 
of  the  crime,  or  art  and  part,  that  is,  accessary 
to  it  by  participating  in  it,  or  giving  assistance 
either  before  or  after  the  commission.  But 
there  is  nothing  in  the  act  which  says  in  what 
part  of  the  indictment  this  charge  shall  be 
brought  forward.  It  is  usual  indeed,  to  state 
it  in  that  part  of  the  indictment  mentioned 
by  the  prisoner's  counsel ;  but  if  not  stated  in 
the  first  part,  it  must  come  in  the  last  part- 
in  the  clause  beginning  with  *  at  least.  Bet 
if  it  be  stated  in  the  first  part  of  the  indictment 
as  accompanying  the  direct  charge,  it  is  un- 
necessary to  repeat  it  in  the  latter  part^ 
From  tins  it  appears,  that  the  indictment 
would  be  perfectly  relevant  vrithout  this  clause 
at  all ;  and,  on  the  other  hand,  if  this  clause 
be  correct,  it  wiU  supply  every  other  defect, 
of  specification  in  the  indictment.  In  short, 
it  is  here  entirely  for  the  benefit  of  the  pro- 
secutor.   Hume,  Vol.  3.  413, 8tc. 

One  part  of  the  case  stilt  remains  unnoticed ; 
that  new  view  of  it  pleaded  by  Mr.  Grant. 
I  am  not  sure  that  I  yras  successfitl  in  obtain- 
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lag  ft  diilinct  oonception  of  the  bearing  of 
great  part  of  that  argument.  But  I  must 
baxard  one  or  two  remarks  upon  it  before  I 
■it  down* 

The  first  remark  I  shall  make  is  sufficiently 
obvious,  thai  it  was  quite  contradictoiy  of  the 
argument  held  by  Mr.  Cranstoun,  who  main- 
tained that  there  is  no  treason  in  the  case ; 
^nd  your  lordships  are  reduced  to  the  ne- 
eessity  of  rejectina  the  one  or  the  other. 
That  point  of  view  I  need  not  enlarge  upon. 

Your  lordships  will  next  observe,  that  this 
statute^  upon  which  the  indictment  is  founded, 
M  not  an  English  statute.  It  is  a  Scottish 
statute  to  all  intents  and  purposes,  when  be- 
Core  your  lordships  in  this  Court ;  wad  I  cannot 
ooooeive  by  what  operation  you  can,  in  inter- 
preting this  Scottish  act,  introduce  a  rule  of 
the  common  law  of  Endand.  I  may  have 
misconceived  the  learned  gentleman's  argu- 
ment; but  I  must  state  fairly  the  impression 
which  it  left  upon  my  mina.  You  will  ob- 
aerve,  that,  in  this  act,  there  is  an  exprem 
elause  extending  it  to  Scotland,  and  providing 
how  it  is  to  be  carried  into  eflect  here.  ^  Pro- 
yided  also,  that  any  offence  against  this  act, 
if  committed  in  Scotland,  shall  and  may  be 
proseeuted,  tried  and  determined,  either  before 
the  justiciary  Court  at  Edinburgh,  or  in  any 
of  the  circuit  courts  in  that  part  of  the  united 
kingdom.'*  And  then  foUows  the  clause, 
^  Inat  any  person  who  shall  be  tried  and  ac- 
ouitted,  or  convicted  of  any  offence  against 
tlus  act,  shall  not  be  liable  to  be  indicted,  pro- 
secuted, or  tried  again  for  the  same  offence  or 
%ct  as  high  treason,  or  misprision  of  high 
treason;  and  that  nothing  in  this  act  con- 
tained, shall  be  construed'  to  extend  to  pro- 
hibit any  person  guilty  of  any  offence  against 
this  act,  and  who  shall  not  be  tried  for  the 
fame  as  an  offence  against  this  act,  from  being 
tried  for  the  same  as  hi^  treason,  or  mis- 
prision of  high  treason,  in  such  manner  as  if 
this  act  had  not  been  made."  How  it  is  pos- 
sible to  get  over  these  clauses  of  the  act  I 
know  not.  From  this  last  clause  it  clearly 
appeals  to  have  been  in  the  view  of  the  legis- 
lature, to  make  punishable  under  this  act  a 
crime  that  might  have  been  punishable  as 
treaioo.  Now,  if  punishable  here,  it  must  be 
oy  our  common  forms,  and  cannot  be  other- 
wise. The  statute  of  queen  Anne,  in  cases 
of  high  treason,  extended  to  Scotland  the 
English  statute  Uw  of  high  treason,  and^  re- 

CaUted  the  forms  for  trials  for  high  tresibn; 
ut  it  did  not  introduce  any  general  principle 
of  the  common  law  of  England  for  the  inter- 
pretation of  Scottish  acts  of  parliament.  If 
this  had  been  a  trial  for  high  treason,  that  act 
would  have  required  us  to  have  recourse  to 
the  statute  of  Edward  3rd ;  but  this  is  a  trial 
of  ft  Scottish  law  offence;  and  it  is  impossible 
to  maintain  that  the  statute  of  queen  Anne, 
Vy  implication,  abolished  the  common  law  of 
QcotUadaato  Scottish  law  offence — offenoea, 
peikapfi  01  ft  tott^ly  different  description  from 
By  what  rale  of  Uw  then  are  you 


to  proceed  in  applying  this  act  against  the  ad- 
ministration of  imiawtul  oaths  but  by  the  law 
of  Scotland? 

Your  lordships  do  not  require  to  be  re- 
minded, that  it  is  possible  to  try  crimes  bjr  i^ 
lower  denomination  than  the  highest  by  which 
they  may  be  tried.    It  happens  daily,  in  the 

{>ractice  of  this  Court,  that  the  prosecutor  se^ 
ects  a  lower  denomination,  notwithstanding 
the  panel  might  be  tried  for  a  higher  offence. 
There  is  another  rule  of  the  law  of  Scotland 
which  seta  the  matter  at  rest — that  in  no  case 
whatever  can  there  be  a  second  trial  for  the 
same  crime.  That  is  not  the  case  in  England. 
A  man  may  there  be  tried  over  again  for  the 
lact,  under  a  different  denomination  of  crime ; 
so  that  it  cannot,  under  any  view  of  the  sub- 
ject, be  prejudicial  to  the  panel  to  be  tried 
under  this  act,  as  he  can  never  again,  upon 
any  pretence,  be  called  to  account  for  (he 
same  facts  charged  against  him  in  this  indict- 
ment. This  principle  shows  how  useless  the 
principle  of  the  law  of  England  contended  for 
would  be  in  our  Courts,  and  how  inapplicable 
to  our  practice. 

In  tne  cases  of  sedition  tried  in  1794,  1 
rather  think  in  the  trial  of  Skirving,  it  was 
laid  down  by  several  of  the  Judges,  and  ad- 
mitted at  the  bar,  that  some  of  the  acts  charged 
amounted  to  treason,  and  yet  they  passed  to 
the  juiy  in  a  charge  of  sedition.  The  objec- 
tion vras  not  inde^  pleaded  at  the  bar,  out 
the  fact  was  in  the  view,  of  the  judges,  and 
particularly,  if  I  mistake  not,  mentioned  by 
lord  Abeierombie,  and  the  Lord  Justice 
Clerk.*  It  did  not  therefore  pass  unnotice^^ 
and  yet  the  judges  and  lawyers  of  those  days 
saw  no  objection  to  let  the  charges  go  to  a 
jum 

I  dare  sav  I  have  omitted  many  things  which 
I  ought  to  have  stated.  But  there  is  a  great 
part  of  the  argument  on  the  opposite  side  of 
which  I  purposely  omit  to  take  any  notice,  a^ 
not  being  at  all  material  to  the  points  at  issuet, 
or  at  ^likely  to  affect  the  result  of  the  case 
in  this  Court;  in  particular,  a  good  deal  of 
general  diacpasion  and  remarks  on  the  gei^eral 
nature  of  your  lordships'  duty  in  the  presept 
case,  as  being  different  from  your  duty  in 
common  cases.  I  trust,  my  lords,  I  have  said 
nothing  that  can  tend  to  introduce  into  thp 
proceedings  of  this  place,  the  tone  or  cha- 
racter of  political  discussion;,  but  I  cannot 
help  remarking,  that  some.tthings  have  been 
said  on  the  other  side  of  the  bar  of  rather  too 
popular  a  nature,  addressed,  as  they  have  beei}, 
to  the  unbiassed  ears  of  your  lordshipa;  and 
(though  I  am  confident  they  proceeded  irotp, 
the  best  and  purest  motives),  intended,  as  I 
must  suppose  tn^  were,  unlos  it  is  admittefl 
that  they  were  roreign  from  the  purpose,  to 

influence  the  grave  deliberations  or  the  judges 

■         — • «■ 

*2  How.  Mod.  St.  Tr.  512,  511 ;  see  also, 
Muir's  ease,  ibid.  235 ;  Palmer's  case,  ibi^. 
291;  Margaret's  case,  ibid.  623,  626;  Sisir 
.dair's  ca»e,  ibid.  796,  799, 800. 
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•fa  supreme  Coort  of  justieey  befora  whom  a 
questioD  is  at  stake,  aflacting,  on  the  one  hand, 
the  life  of  a  fellow-creatare,  and,  on  the  other, 
the  safety  of  the  state : — ^  quta  ab  odiOf  ow- 
dHA,  tn^  at^ue  fm$encordiAy  ffacuog  ene  decet." 

Lard  Advocate. — As  I  have  no  wish  to  tres* 
pass  unnecessanly  on  your  lordships'  time,  nor 
to  push  any  case  further  than  it  wiu  fairly  hear, 
t  content  myself  with  remarking:,  that  I  think 
a?ery  thing  has  been  said  that  is  requisite  to 
satisfy  you  that  this  indictment  is  relevant; 
and  I  do  not  feel  myself  called  upon  to  take 
up  the  time  of  the  Court  longer.  • 

Mr.  CUtk. — ^My  lords,  I  am  happy  jto  think, 
that  I  shall  not  occupy  so  mtidi  of  your  time 
aa  would  have  been  necessary,  if  my  learned 
ftiend  on  the  other  side  had  not  left  untouched 
a  great  part  of  the  argument  diat  has  been 
atflted  lor  tiie  prisoner  at  the  bar  by  the 
counsel  who  spoke  before  me. 

It  seems  to  me,  that  Mr.  Drummond  has 
not  sufficiently  attended  to  the  true  nature  of 
the  question  before  the  Court.  The  tendency 
of  a  great  deal  of  his  argument  was  to  show, 
that  the  oath  libelled  on  by  the  prosecutor 
cannot  be  understood  in  an  innocent  sense,  or 
In  any  sense  consistent  with  the  "innocence  of 
parties  to  it.  These  are  propositions  which 
the  prisoner  need' not  contradict  in  this  trial, 
as  it  is  not  now  incumbent  upon  him  to  show 
that  tlie  alleged  oath  was  altogether  free  of 
guilt  or  criminality.  On  the  contrary,  the  pro- 
secutor must  establish  against  it  the  species  of 
criminality  imputed  in  the  indictment.  It  is 
evident,  Uiat  an  act  or  deed  may  be  highly  cri- 
minsl,  though  it  does  not  infer  the  guilt  of 
hif^  treason ;  and  that  a  great  deal  of  guilt 
may  be  incurred  by  an  oath,  although  it  does 
not  purport  or  intend  to  bind  the  person  taking 
it  to  commit  the  crime  of  high  treason.  The 
prosecutor  insists,  that  the  purposes  of  the 
oath  were  criminal ;  and,  possibly,  he  might 
have  said  a  great  deal  more  than  he  has  said 
to  the  same  meet.  But,  it  cannot  be  allowed, 
^t  wherever  any  crime  at  all  has  been  com* 
ttitted,  that  must  he  the  crime  of  high  treason. 
The  prosecutor  did  indeed  enlarge  a  good 
deal  upon  the  eHormUj^  of  the  crimes  intended 
bytiie  oath.  But,  in  the  present  case,  there 
Is  no  question  about  the  enormity  of  any  other 
^itlt  than  the  cuilt  of  high  treason.  The  spa- 
des, and  not  the  enormity  of  the  crime,  is  nrst 
to  be  considered.  The  greatest  atrocity  at- 
tending a  crime  which  is  not  treason,  will  not 
convert  it  into  treason. 

I  most  also  take  notice,  that  my  learned 
friend,  in  his  endeavours  to  magnify  the  guilt 
of  ^is  oath,  had  recourse  to  a  new  doctrine, 
cipressmg  at  the  least  his  own  doubts,  as  to 
tfM  legal  presumption  of  innocence  in  favour 
*of  a  prisoner  on  his  trial,  and  even  denying 
that  there  is  any  such  presumption.  But  even 
this  extraordmary  doctrine,  though  it  were 
■ound,  would  not,  by  depnnng  ttie  prisoner 
'of  the  legal  advantages  of  his  deteoe,  convert 
the  crime  allegfdi  howaggimvaled  socvery  into 


a  crime  of  a  diflhrent  species  not  alleged,  or 
change  the  sort  of  criminality  appearing  from 
the  oadi  now  in  question,  into  a  crimindity  of 
a  different  species,  not  appearing  from  the 
oath.  But  I  am  amaxed  at  the  boldness,  as 
well  as  at  the  novelty  of  den3ring  the  legal  pre* 
sumption  in  favour  of  innocence,  which,  till 
now,  I  never  heard  disputed ;  and  I  never  was 
present  at  any  criminal  trial  in  which  it  was 
not  admitted,  either  in  express  terms,  or  by 
evident  imptication,  in  every  argument  on 
either  side  m  the  proceeding. 

It  may  be  admitted,  however,  that  the  oath, 
though  it  is  not  liable  to  the  unfounded  and 
imaginary  construction  averred  by  the  public 
prosecutor,  was  misdiievous  and  criminal  in 
Its  tendem^ ;  insomuch,  that  the  parties  to  it 
mieht  have  been  punished  with  some  severity, 
under  an  indictment  accurately  setting  forth 
the  true  nature  of  the  offence.  But  the  public 
prosecutor,  instead  of  brining  the  meriu  of 
the  case  to  a  frur  trial,  in  which  it  is  probable 
that  the  general  good  wishes  of  the  oommuaitr 
would  have  attended  him,  has  not  only  chaiged 
the  prisoner  with  a  treasonable  intent,  but,  in 
the  support  of  this  untenable  hypothesis,  has 
hnputea  even  to  such  parts  of  the  oath  as  are 
evidentfy  innocent,  or  at  least  entirefy  free  of 
treason,  the  whole  atrocity  of  that  ofihnce. 
This  attempt  is  hardly  a  subject  for  araument. 
Neither  the  endeavours  to  form  a  brotherhood 
of  affection,  nor  the  endeavours  to  obtain  uni* 
versal  suffrage  and  annual  partiaments,  nor  the 
secrecy,  were  treasonable  in  themselves.  Some 
of  the  objects  in  view  were  even  legal  and  in- 
nocent A  brotherhood  of  afiection  is,  if  I 
imderstand  it,  at  least  innocent,  and  it  may  be 
a  useful  and  meritorifms  institution.  A  plan 
for  obtaining  univeiM  sufl&age  and  annual 

Ssriiaments,  is  held,  by  manv,  to  be  inezpe* 
ient  in  its  nature,  while  others  think  it  not 
only  expedient,  but  absolutely  necessary. 
That  endeavours  may  be  legalfy  used  for  ob- 
taining sudi  a  change  in  the  law  of  parliament, 
wiH  not  be  denied  by  any  person  who  uoderw 
stands  what  b  meant  by  the  statement  And 
diough  veiy  illegal  means  may  be  used  for  pro- 
ducing so  important  a  change,  it  does  not  fol- 
low, either  that  every  means  vtaed  for  that  pur- 
pose are  iDegal,  or  that  the  means,  if  illegal, 
must  necessarily  be  treasonable.  A  resolution 
of  secrecy  would  not  have  been  illegal;  and, 
though  I  readily  allow  that  an  oaik  of  secrecy 
was  at  least  questionable,  the  absurdity  of 
charging  it  as  a  treason,  or  as  being  an  oath 
to  commit  treason,  must  be  manifest 

I  must  repeat,  that  without  anjf  prejudice  to 
the  priaooers  defence  against  this  indictment, 
it  may  be  supposed,  that  the  oath  had  an  ille- 
gal or  criminal  intent  The  question  upon  the 
nature  of  the  oath  is  not,  whether  it  imports 
an  obligation  of  an  illegal  or  cnmmal  nature  t 
but  whether,  as  it  is  redted  in  the  indictment 
it  is  an  oath  purporting  or  intending  to  bind 
the  person  taking  the  same  to  commit  the 
crime  of  high  treason  f  TIds  is  the  proper  slate 
of  the  quc«lk»|  which  tnfjbi  to-  bcktptcleadily 
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in  view.  And  ben  it  may  be  obsenred,  that 
tfM  lueaoing  of  the  oath  can  otilj  be  discorered 
ftom  its  own  terms;  and  that,  as  the  true 
neaning  is  disputed,  the  same  rules  of  inter- 
petaiion  must  be  applied  that  are  applicable 
in  oUier  cases,  to  ascertain  the  meaning  of 
trords ;  keeping  always  in  view,  not  only  the 
genetal  rules  of  interpretation,  bnt  those  rules, 
the  operation  of  which  is  more  confined,  and 
which  apply  more  particularly  to  words  in 
tvhich  a  criminal  intent  is  alleged. 

In  such  a  question  as  this,  the  prisoner  is 
entitled  to  expect,  that  suspicions  and  con- 
jecmrai  are  to  be  laid  out  of  consideration ; 
and  especially  those  which  do  not  originate 
from  the  terms  of  the  oath  itself,  but  from  ei- 
tianeous  circnmstances,  or  allegations  as  to 
the  views  of  the  person  who  administered,  or 
the  person  who  iock  it,  or  those  connected,  or 
alleged  to  be  connected  with  them  in  the  same 
vndertikings.    For  if  the  oath  is  an  offence  in- 
dictable on  the  statute,  it  is  so  indictable 
merely  in  respect  of  its  own  proper  meaning, 
or  the  meaning  of  its  words,  and  not  in  respect 
of  any  intent  in  the  parties  to  it,  or  their  sup- 
posed oonfederatesy  not  appearing  from  the 
words  of  the  oath,  and  far  less,  can  suspicions 
or  conjectures  as  to  the  intent  of  such  arsons, 
be  admitted  under  this  indictment    Tliatan 
oath  indictable  under  the  statute,  purports  or 
intends  to  bind  die  persons  taking  the  same  to 
commit  the  crime  of  faig^  treason,  may  be 
proved  in  two  ways ;  either  by  the  plain  and 
direct  words  of  the  oath,  where  it  binds  the 
party  dearly  and  unequitocally,  to  do  that 
which  it  is  high  treason  tO'  do ;  or  where  it 
binds  them  to  do  that,  which,  by  plain  and 
reasonable  inference,  is  an  overt  act  <yf  treason. 
But,  as  suspicions  and  conjectures,  drawn 
from  dicumstances  that  are  extraneous  to  the 
oath,  are  inadmissible  under  an  indictment  on 
the  statute,  so,  by  parity  of  reasoning,  it  is 
equally  clear,  that  suspicions  or  conjectures, 
even  where  ^ey  are  drawn  from  the  words  of 
te  oath,  and  from  nothing  else,  are  inad- 
missible.   For  it  must  be  proved,  and  not 
merely  suspected  or  conjectured,   from  the 
terms  of  the  oattr,  that  it  purports  an  obligation 
to  commit  high  treason.    Demonstration  is  re- 
quired, and  not  mere  suspicion  or  conjectnre ; 
which  are  not  limited  by  the  txuth,  but  get 
into  the  maxes  of  human  ingenuity.   Wherever 
these  are  admitted,  the  conclusion  .must  be 
tmeertain  and  arbitrary.  This  is  not  authorised 
by  the  statute  libelled  on;  which  inflexibly 
requires  as  oath  purporting  or  intending  to 
bind  the  person,  taking  the  same  to  commit 
treason,  and  thus  evidentlv  requires  a  certainty 
arising  frx>m  the  terms  of  the  oath,  without  a 
mixture  of  guesses,  suspicions,  or  oonjectnres, 
bow  plausible  soever^they  may  be. 

And  frirther,  it  may  be  remarked,  that  if 
eertainty  is  reqmred  as  to  the  import  or  mean- 
ing of  the  oath  it  is  not  sufficient  to  allege 
aganast  the  ntisoner,  tlmt  an  oath,  in  sudi 
taiaip  mtj  nstve  been  misundentood  by  the 
person  takmg  it,  and  sopposad  te  be  an  obli* 


gation  to  commit  high  treason,  though  it  really 
was  not  so.  For  ignorant  or  illiterate  persons 
may  very  easily  misconceive  the  meaning  of 
words;  and  even  those  who  are  better  in- 
formed, may  so  misconstrue  them,  as  to  think 
their  meaning  is  bad,  when,  in  realitj^,  it  is 
inbocent ;  or,  if  the  meaning  is  criminal,  to 
think  it  is  treasonable,  when  it  is  not  treason- 
able, and  when  no  such  meaning  was  in  the 
mind  of  other  persons  to  whom  the  words  were 
used.  Under  an  indictment  of  this  kii^d, 
therefore,  whether  against  the  party. who  ad- 
ministered, or  affainst  the  party  who  took  the 
oath,  the  misunderstanding  or  misconstruction 
of  other  persons  can  signi^  nothing.  It  ought 
to  be  considered,  whether  the  terms  of  the 
oath  do  necessarily  and  unavoidably  purport 
an  obligation  to  commit  high  treason ;  and  Uie 
prisoner  is  even  entitled  to  maintain,  that  if 
the  oath  can  be  understood  in  any  other  sense, 
with  a  probability  that  it  was  so  understood 
by  bimy  or  by  the  person  taking  it,  there  was 
no  obligation  to  commit  high  treason,  such  as 
the  statute  means,  and  there  is  no  relevancy 
in  this  indictment. 

And  this  may  be  inferred  even  fK>m  the 
terms  of  the  indictment  itself,  in  which  it  is 
alleged,  that  the  oath  was  administered  wick- 
edlv,  roalidously,  and  strange  to  say,  trttUor^ 
OHi^.  The  terms  wickedly  and  mdiciously, 
were  necessary  to  denote  the  criminal  quality 
of  the  act,  or  the  wicked  intent  of  the  accused ; 
and  they  exempliiy  the  prindple,  that  no 
person  is  to  be  neld  as  a  crinunal,  where  he 
acted  without  a  criminal  intent.     / 

In  this  case  it  is  not  alleged  against  the 
prisoner,  that  there  was  any  treasonable  or 
other  wicked  purpose,  or  indeed  any  particular 
purpose  in  view,  when  the  oath  was  adminis- 
tered. No  treasonable,  or  seditious,  or  otheiw 
wise  illegal  assodation  is  so  much  as  men* 
tioned  or  hinted  at  in  this  indictment.  The 
dlegation  of  the  public  prosecutor  is  confinM 
as  it  ouffht  to  be,  to  the  nature  of  the  oath  itsdl^ 
the  words  of  which  are  set  forth  as  bdng  suf- 
fident  evidence  of  their  own  criminality^ 
wiAoui  the  aid  of  extraneous  drcumstances. 
Here,  then,  the  prosecutor  is  at  issue  with  the 

Srisoner,  upon  the  question,  whether  this  oath 
oes  plainly  and  necessarily  import  an  obliga- 
tion to  commit  high  treason,  or  is  equally 
criminal  with  an  obligation,  in  tenns  express 
and  direct,  to  compass  the  death  of  fhe  king ; 
to  levy  war  against  him ;  or  in  any  other  terms, 
expressing,  without  ambiguity,  an  obligation 
to  commit  high  treason,  or  to  commit  a  crime 
that  is  punishable  in  terms  of  this  act  of  par- 
liament.   That  the  oath  contains  np  such  ob- 
ligation, in  express  or  direct  terms,  is  suf- 
ficiently obvious.    And  it  is  only  by  a  fore^ 
and  unnatural  construction  of  the  words,  that 
the  prosecutor  has  attempted  to  make    out, 
that  there  iain  the  oath,  not  an  express  obli- 
gation to  commit  high  treason,  for  that  seems 
to  be  out  of  the  question,  but  an  obligadon  to 
be  coUecsed  from  suppontions  of  impHcalioii 
■qd  presumption  derived  fioni  diieratit  parts 
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of  the  oalii,  io  whidiy  not  merelT  a  widied 
iotenty  but  the  most  wicked  of  all  intents  on 
ihe  part  of  the  prisoner  ii  taken  for  grant^, 
without  any  evidence  or  any  reason  whatever. 
This  is  not  dealing  fairly  with  a  question  of 
this  kind.  Admitting  that  all  the  words  of 
this  oath  are  to  be  taken  into  consideration, 
fnd  combined^  where  they  are  capable  of  being 
combined,  for  the  purpose  or  ascertaining 
whether  there  exists  in  tne  whole,  or  any  part 
of  the  oath,  a  criminal  intent,  of  that  species 
that  is  alhged  in  the  indictment  $  it  is  evident 
that  the  conclusion  for,  or  against  the  prisoner, 
ought  to  be  gathered  from  the  reasonable  in- 
ftrences  or  presumptions,  and  not  from  ex- 
aggerated suppositions  of  wicked  intention,  for 
vmch  these  u  no  foundation  in  the  terms  of 
the  oath. 

But  if  this  is  the  nature  of  the  question  be- 
fore the  Court,  it  seems  to  be  of  some  impor- 
tance to  remark,  that  a  decision  upon  the 
relevancy  of  the  indictment  is  in  truth  a  de* 
dsion  upon  the  merits  of  the  case,  if  it  shall 
be  proved  that  the  prisoner  did  actually  ad- 
minister the  oaih ;  for  your  lordships  cannot 
sustain  the  relevancy  of  the  indictment  without 
being  of  opinion  that  the  oath  purports  and  in* 
tends  as  the  prosecutor  says  it  does. 

Your  lordships  will  therefore  pause  before 
yott  pronounce  an  interlocutor  sustaining  the 
relevancy  of  this  indictment ;  for  by  so  doing, 
you  just,  in  so  many  words,  give  your  opinion 
that  the  oath  has  had  the  bad  meaning  assigned 
to  it,  and  can  have  no  other  meaning.  In 
other  words,  you  pronounce  a  verdict  against 
the  panel — and  yet  it  must  remain  a  question 
fiir  toe  jury,  if  it  shall  be  proved  that  the  oath 
was  administered — ^Whether  the  words  of  the 
oath,  imported  the  statoiory  pfience  or  not  ? 
In  every  other  case,  you  sustain  the  relevancy 
of  an  allegation,  of  which  the  import  is  clear 
and  unequivocal ;  but  by  following  a  similar 
course  here,  you  confirm  the  prosecutor*s  inter- 
pretation of  an  act,  in  itself  ambiguous,  to  say 
the  least  of  it ;  and,  in  fact,  exhaast  the  main 
question  as  to  the  guilt  of  the  panel 

And  therefore,  unless  your  lordships  shall 
be  satisfied  that  the  oath  necessarily  imports 
the  obligation  alleged,  you  must  reject  the  in- 
dictment upon  the  relevancy.  For,  if  the  oath 
do  not  necessarily  import  an  obligation  to 
commit  high  treason,  the  panel  administered 
that  oath  without  bemg  guilty  of  the  crime 
alleged  against  him. 

iUid  under  these  oiienmstances,  the  judg- 
ment of  your  lordships  ought,  ftoooiding  to  the 
common  rules,  to  be  in  favour  of  the  prisoner. 
Where  there  is  any  doubt,  it  operates  m  favour 
of  the  panel.  He  is  presumed' to  be  innocent 
until  he  is  proved  to  be  guilty ;  and  that  pre- 
sumption operates  upon  every  doubtful  case. 
In  dubiii  benigmioru  prsfertida  aaU.  And 
diis  maxim  applies  very  strongly  to  the  con* 
sti^iction  of  words  alleged  to  be  of  a.  criminal 
n^re*  My  learned  friend  applied  it,  with  his 
usual  ability,  to  the  words  in  tne  oath  respect* 
ing  the  pka  of  faigdierliood,  anaual  elections, 
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and  universal  suffrage^  and  tbesupport  of  these 
objects  by  physical  strength. 

We  are  told  that  these  parties  had  veiy 
criminal  purposes  ip,  view ;  and  therefore,  it  is 
to  be  presumed  that  nothing  innocent  was  in 
the  oath.  But  I  can  never  admit  the  justice 
of  such  reasoning.  Where  a  project  or  en-i 
^agement  of  any  sort,  which  does  not  of  itself 
import  that  violence  is  to  be  used,  is  to  be 
supported  with  the  whole  of  a  man's  powei^ 
influence,  and  even  strength,  it  is  to  be  under- 
Stood,  unless  there  are  plain  words  from  whidi 
the  contrary  should  be  inferred,  that  it  bindii 
him  only  to  use  his  utmost  lawrol  endeavours, 
and  for  a  lawful  object.  Upon  the  principles 
of  the  prosecutor  in  this  case,  any  engagement 
whatever  may  be  construed  as  an  obligation  to 
commit  treason. 

After  reciting  the  terms  of  the  oath  in  this 
indictment,  the  prosecutor  proceeds  to  put  a 
construction  upon  them  which  is  evidently 
faulty.  It  is  faulty  in  many  respects.  The 
allegation  is,  that  the  oath  purports  an 
obligation  to  commit  high  treason.  And  how 
is  the  supposed  high  treason  to  be  committed  ? 
'*  By  effecting,  by  physical  force,  the  subversioa 
of  the  established  government,  laws,  and  con* 
stitntion  of  this  kingdom,  and  especially,  by 
obtaining  annual  parliaments  and  universal 
sufirage,  by  unlawful  and  violent  means.'* 
This  is  the  allegation.  The  lelevancy  of  this 
part  of  the  indictment  stands  upon  the  naturt 
of  that  allegation. 

Now,  in  cases  of  high  treason,  the  averment 
must  be,  that  a  certain  ipeci^  treaton  was  com* 
mitted — it  is  not  sufficient  to  say  generally 
that  high  treason  was  committed.  This  pro* 
poMtion  cannot  be,  and  it  has  not  been  dis- 
puted where  the  crime  of  high  treason  itself  is 
charged.  But  we  are  told  that  this  is  not  a 
trial  for  high  treason.  This,  however,  is 
nothing  at  aU  to  the  purpose,  for  the  raiio  legi$ 
is  equally  applicable  here,  as  in  trials  for  high 
treason.  Supposing  this  were  a  trial  for  high 
treason,  the  averment  in  the  indictment  as  to 
the  nature  of  the  oath  would  not  be  sufficient, 
because  it  does  not  describe  any  particular 
species  of  high  treason — ^it  merely  describes 
a  common  law  treason,  which  -was  abolished 
by  the  statute  of  Edward  3cd.  Ever  since  that 
salutary  act  was  passed,  treason  has  stood 
entirely  upon  statute.  Every  prosecution  for 
treason  must  be  founded  upon  a  particular 
statute — and  it  must  set  forth,  specifically,  the 
nature  of  the  treason  that  is  charged. 

And,  although  this  is  not  a  trial  for  high 
treason,  but  a  prosecution  against  the  panel 
for  having  administered  an  oath  for  committing 
high  treason,  it  is  evident  that  the  panel  is  in 
the  same  case  as  if  it  were  a  trisd  for  high 
treason.  For,  if  justice  requires  that  ihe 
trei^on  shiA  be  specified  in  a  trial  for  treason, 
the  same  primaple  mtut  require,  that  in  a 
chaige  th^t  a  criminal  oath  was  administered, 
the  natnr^  of  the  crime  to  which  the  oath  relem 
sMist  be  stated,  for  otherwise  the  accused  ha* 
no  notice  as  .to  the  nature  of  the  crime  for  which 
he  is  brought  to  trial. 
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If  it  had  been  im  oUigatkm  to  commit 
iBurdery  would  it  have  been  sufficient  to  say, 
that  it  was  an  obligation  to  oommit  a  felony  ? 
Certainly  not.  And  here,  since  it  is  said  to  be 
an  ohth  binding  to  commit  high  treason,  the 
particular  kind  of  high  treason  ought,  for  tlie 
same  reason,  to  be  specified,  as  there  are  many 
diflerent  kinds  of  treason. 

So  fu*  we  get  on  in  our  way,  then.— The 
kind  of  tieaaon  that  was  to  be  committed  should 
haTO  been  specified,  for  treasons  are  distin<« 

Sishable  from  one  another,  as  much  as  murder 
»ra  robbery,  or  any  other  felony.  He  who 
eompasses  the  death  of  the  king,*  is  guilty  of 
one  species  of  treason ;  he  who  levies  war 
igainst  him,  is  guilty  of  another  kind  of 
treason.  In  the  indictment  before  us,  we  have 
no  distinction  of  treasons ;  we  have  just  an 
allegation  of  an  obligation  to  commit  treason. 
Tbe  indictment  does  not  mention  any  one  of 
the  statutory  treasons. 

A  complaint  was  made  of  my  learned  friend, 
that  he  read  only  the  general  words  of  the 
dauie  in  the  indictment  which  comes  after  the 
ndtal  of  the  oath,  and  not  the  special  words 
which  follow.  They  say  he  read,  ^  Which  oath, 
or  engagement,  or  obligation  to  the  foregoing 
iNirport,  did  bind,  or  did  purport  or  intend  to 
mnd,  the  persons  taking  the  same,  to  commit 
treason^  by  eflecting  by  physical  force,  the 
arivf  emon  of  the  established  government,  laws 
and  constitotion  of  this  kingdom.",  And  they 
•ay,  that  he  should  have  added,  ^  and  especially 
by  obtaining  annual  parliaments  and  universsd 
anffrasei  by  nnlawnil  and  violent  means." 
1^  Uie  omission  was  altogether  immaterial. 
llie  omitted  words  do  not  contain  a  charge  of 
aaiy  specific  treason. 

it  may  be,  that  the  treason  meant  by  the 

Siblic  prosecutor  was  the  levying  war  asainst 
e  king.  But  still  it  was  necessary  to  let  us 
knolr  1^  the  indictment  that  such  was  the 
prosecutor's  meaning,  for  the  oath  does  not 
so  explain  itself,  as  to  import,  with  certain^, 
an  obligation  to  commit  any  crime  known  in 
the  law. 

The  words  in  this  part  of  the  minor  propo- 
sition do  contain  little  more,  and  nothing  dif- 
ferent from  the  old  bharges  of  treason,  which 
were  long  ago  abolished  l^  act  of  parliament, 
35th  of  Edward  3rd.  The  charge  of  a 
oommon  law  treason  is  not  known  stt  the  pre- 
sent day :  and  we  little  expected  to  have  found 
euch  a  one  in  any  indictment  before  your  lord- 
shipe.  To  prove  this,  we  referred  to  the  an- 
ihoritv  of  sir  Matthew  Hide.  Among  other 
shigolarities  in  Mr.  Home's  atgument,  he  de- 
nied that  this  was  an  authority. 

Mr.  Dn/mmond, — ^You  are  mistaken,  I  did 
not  say  so. 

Mr.  CM:.— I  think  yon  termed  his  work  a 
feulty  performance;  and  said  he  was  veiy 
little  to  be  followed  in  a  question  of  this  kind, 
and  yet,  that  he  was  the  person  whom  we  called 
the  great  fether  of  the  treason  la^.  It  is  hardly 
woidi  while  to  inform  yoov  lordshipsi  that  Mr. 


Home  is  mistaken  as  to  the  wdrk  of  which  he 
speaks.  Hale's  Summanr  of  the  Pleas  of  the 
Crown,  is  not  a  book  of  authority.  Bot  his 
History  of  the  Pleas  of  the  Crown  is  a  different 
work,  and  of  the  highest  authority.  Mr.  Hom^ 
founded  his  observation  on  a  passage  in  the 
report  of  sir  John  Wedderbum's  case  in  Judge 
Foster's  work.  But  if  be  had  read  -the  very 
next  sentence,  he  would  have  seen  the  distino* 
tion  pointed  out  between  the  summary  and  the 
history.  I  shall  take  tbe  liberty  of  reading  «i 
passage  from  the  original  preface  to  the  History 
of  the  Pleas  of  the  Crown. 

''Some  years  ago  there  was  published  a, 
treatise  intituled  Pleas  of  the  Crown,  by  sir 
Matthew  Hale ;  but  this  was  only  a  plan  of 
this  work,  containing  little  more  than  the  head* 
or  divisions  thereof,  concerning  which  the 
editor,  in  his  preface,  expresseth  himself  thus: 
He  (our  author)  hath  written  a  large  work, 
intituled  an  History  of  the  Pleas  of  the  Crovm^ 
wherein  he  shows  what  the  law  anciently  was 
in  these  matters ;  what  alterations  have  from 
time  to  time  been  made  in  it ;  and  what  it  is 
at  this  day.  He  wrote  it  on  purpose  to  be 
printed,  finished  it,  had  it  all  transcribed  for 
the  press  in  his  life^time,  and  had  revised  part 
of  it  after  it  was  transcribed.'' 

I  understand,  that  a  vote  desirinff  the  ex- 
ecutors of  Hale  to  print  the  great  woil  on  the 
Pleas  of  the  Crown,  to  which  we  have  referred, 
was  passed  by  the  House  of  Commons  after 
his  death,  a  most  honourable  testimony  cer^ 
tainly  to  the  author.  And  Judge  Foster  himself, 
talking  of  an  argument  of  Hawkins,  calls  htm 
^  a  good  modem  writer  on  the  crown  law,  the 
best  we  have  except  Hale."  I  need  say  no* 
thing  more  to  support  the  authority  of  Hale  ; 
and  if  I  were  in  any  other  place  where  hb 
work  is  better  known,  it  would  be  unnecessacy 
to  shew  that  he  is  the  first  of  all  authorities 
in  questions  of  treason.  His  opinion  has  been 
over-ruled  in  one  or  tvro  points ;  but  his  wol*» 
thority  is  of  the  highest  class. 

It  is  true,  that  in  the  history  of  coml^on  law 
treasons,  we  find  charges  of  accroachixig  th^ 
royal  power,  and  other  vague  charees  of  trea^ 
son,  such  as  that  now  before  us.  But  aU  thes^ 
have  been  long  exploded.  There  have  been 
no  such  charges  preferred  during  the  last  or 
present  century. 

It  is  very  remarkable,  that  in  one  of  the 
instances— a  most  singular  instance— in  whidi 
a  charge  of  that  kind  was  made,  and  carried 
into  e&ct — ^I  mean  upon  the  trial  of  the  great 
earl  of  Strafford,*  who  was  charged  with  this 
general  common  law  treason, — an  endeavour 
to  subvert  the  fundamental  laws — so  violent 
was  the  House  of  Commons,  so  timid  the 
House  of  Lords,  and  so  weak  the  Sovereign, 
that  a  bill  was  passed  charging  him  almost  in 
the  same  terms  that  are  employed  by  the  pub-> 
lie  prosecutor  in  this  case.  Tbe  bill  of  attain- 
der states,  that  the  Commons  have  **  impeached 
Ibomas,  earl  of  Strafford,  of  high  treason,  for 

■ 

*  8  How.  St.  Tr.  1381. 
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codeaTOttriiig  to  sabreit  the  ancient  and  fun- 
damental lawi  and  government  of  his  m^ealy'i 
realms  of  England  and  Ireland ;  and  to  intro- 
duce an  arbitrary  and  tjrranni<»l  government 
against  law,  in  the  said  kingdoms,'*  &c.* 

And  the  act  of  parliament  for  reversing  the 
■altainderyt  proceeds  in  the  redtal:  ''Whereas 
Thomasy  late  earl  of  Strafford,  was  impeached 
<tf  high  treason,  upon  pretence  of  endeavouring 
to  subvert  the  fundamental  laws,  and  called  to 
a  public  and  solemn  arraignment  and  trial, 
berore  the  peers  in  parliament,  where  he  made 
a  particular  defence  to  eveiy  article  objected 
against  him,  insomuch  that  the  turbulent  party 
then  seeing  no  hopes  to  effect  their  unjust 
designs,  by  anv  ordinaiy  way  and  method  of 
proceeding,  did  at  last  resolve  to  attempt  the 
destruction  and  attainder  of  the  said  earl,  by 
an  act  ef  parliament,  to  be  therefore  purposely 
made,  to  condemn  him  upon  accumulative 
treason,  none  of  the  pretended  crimes  being 
treason  apart,  and  so  could  not  be  in  the 
whole,  if  they  had  been  proved,  as  they  were 
not." 

I  need  enlarge  no  further  on  thb  subject. 
Your  lordships  see  that  lofd  Strafford  was  at- 
tainted on  common  law  constructive  treason, 
expressed  and  described  in  the  same  vague 
tonns  as  in  this  indictment,  and  contrary  to 
^  the  statutes ;  and  that  the  reversal  proceeded 
on  the  ground  of  the  illegality  of  such  charges. 

It  is  therefore  impossible  to  sustain  thft 
part  of  the  indictment.  It  should  have  been 
oetter  enressed,  had  it  been  a  charge  of  trea- 
son; ana  where  the  charge  is,  that  an  oath 
was  administered  to  commit  treason,  the  treason 
must  be  described  as  specifically  as  where  trei^ 
son  itself  is  prosecuted.  There  is  no  difference 
between  the  two  cases.  Where  a  trial  is  for 
high  treason,  the  treason  must  be  described. 
If  the  trial  be  for  administerinp;  an  oath  to 
oonmiit  high  treason,  the  panel  ts  in  danger  if 
you  do  not  describe  the  treason,  or  if  you  de- 
scribe it  as  a  common  law  treason.  Is  he  not 
in  the  same  danger  as  to  the  felony,  that  he 
wonld  have  been  as  to  the  treason  itself? 
The  same  equity  applies,  and  the  same  regu- 
larity of  proceeding  is  due  to  him  in  both  cases. 

You  may  remove  the  oath  from  the  treason 
by  many  steps.  Suppose  a  charge  made,  that 
one  sent  another  to  administer  an  oath  to  a 
third  person,  or  that  there  were  several  such 
steps,  till  at  last  you  came  to  the  charge  that 
an  oiUh  to  commit  high  treason  was  adminis- 
tved,  are  you  not  under  a  necessity  at  least  to 
describe  what  was  done  ?  It  is  all  one  whe- 
ther you  are  to  be  tried  for  conmiittiof  the 
crime,  or  for  sending  another  to  commit  it. 
Had  the  oath  been  to-*  commit  murder,  the 
■inrder  must  be  set  forth  in  the  same  way  as 
in  an  indictment  for  murder ;  had  it  been  to 
commit  theft — ^in  the  same  way  as  in  an  in- 
dictment for  theft;  and  the  same  reason  ap- 
plies in  all  the  cases. 

•  3  How.  St.  Tr.  1518. 
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The  reason  is,  it  is  necessaiy  thaTthe  panel 
should  have  notice  of  the  crime  that  ia  to  Iw 
charged  against  him.  The  charge  of  adminia* 
taring  an  oath  to  commit  treason,  should  spe- 
cify Uie  treason.  If  a  full  description  of  wnat 
is  charged  against  a  panel  is  not  given,  he  has 
nothing  to  put  him  on  his  guard.  I  need 
hardly  enforce  this  upon  your  lordships'  con- 
sideration; it  has  been  so  long  established  by 
practice,  that  the  prosecutor  must  detail  in  the 
mdictment  every  thing  he  knows. 

The  prosecutor  has  not  done  so  here.  He 
has  given  no  account  of  the  corpus  ddkU  in 
this  case.  It  is  only  stated  generally  to  be  the 
administering  an  wUh  binding  to  commit  tia^. 
son.  He  should  have  set  forth  the  kind  of 
treason  in  legal  terms,  so  that  my  client  might 
understand  it.  And,  in  point  of  fact,  we  sup^ 
posed  it  to  be  another  sort  of  treason  that  was 
meant,  and  not  that  which  Mr.  Home  Drum- 
mood  has  told  us  it  is. 

I  submit  to  your  lordships,  that  this,  instead 
of  being  a  description  of  treason,  is  just  one 
of  those  loose  constructive  allegations  that  the 
law  has  reprobated  for  many  centuries. 

What  is  the  construction  ?  Let  us  look  at 
the  oath  again.  This  oath  is  held  by  the 
public  prosecutor  to  be  an  oath  to  commit 
violence.  Unless  it  is  an  oath  to  commit  vio- 
lence, he  knows  he  has  no  case.  It  is  held  by 
the  public  prosecutor,  to  be  an  oath  to  com- 
mit violence  by  attacking  others;  and  not 
merely  to  use  strength  in  defence  against  the 
attacks  of  others.  I  am  sure,  that  does  not 
appear  upon  the  face  of  the  oath.  It  says,  I 
will  support  the  same,  either  by  moral  or  phy- 
sical strength;  but  it  does  not  purport  to  ninl 
any  body  to  employ  strength^  eitner  lawfully 
or  unlawfully,  in  attacking  other  persons. 
But  the  public  prosecutor  takes  all  this  for 
granted,  that  the  strength  to  be  used  is  not 
merely  to  be  used  in  defence,  but  also  in 
attacking  others.  It  is  not  said  in  the  oath, 
whether  the  physical  strength  is  strength  of 
body,  or  strength  of  mind,  or  the  strength 
which  arises  from  wealth,  or  from  numerous 
friends,  connexions,  or  dependents.  No  ex- 
planation is  given  as  to  what  sort  of  physical 
strength  it  is.  But  it  is  taken  for  granted  by 
the  public  prosecutor  that  it  means  strength  of 
body.  It  IS  further  taken  for  granted,  tlm  this 
strength  is  to  be  used  in  combination  with  that 
of  other  persons,  although  there  is  not  the 
least  ground  for  that  construction  of  the  oath; 
for  it  ir  the  oath  of  a  person  in  the  singular 
number,  and  there  is  no  reference  in  it  to  any 
exertion  of  strength  in  combination  with  other 
persons. 

It  is  taken  for  {^ranted,  that  this  physical 
strength  or  force  is  to  be  employad  not  only 
where  it  may  be  lawfully  employed,  but  also 
where  it  must  be  unlawfully  employed;  and 
this,  as  a  proposition  necessarily  arising  from 
the  terms  of  the  oath  when  you  tal^  the 
different  clauses  altogether.  The  oath  of  se- 
crecy, it  is  said,  is  intended  to  cover  unlawful 
purposes;  these,  it  is  next  inferred,  must  be 
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Tiotent,  treasonable,  not  purposes  of  defence, 
.f>tit  of  attack'— not  hj  one  individual,'  but  by 
%.  great  combination  of  persons,  whose  attacks 
^iroald  amount  to  the  specific  treason  ^hicb  is 
committed  by  levying  war.  Further,  it  is 
taken  for  granted,  that  the  prisomer,  along 
with  the  supposed  persons  to  be  engaged  with 
liim,  are  to  use  the  arms  of  war,  though  there 
is  nothing  in  the  words  of  the  oath  to  justify 
that  poUuiatum,  The  oath  is  cautiouJiTy  worded, 
and  you  will  not  have  the  worse  opinion  of  it 
for  that.  The  moral  and  physical  strength  are 
to  be  used  as  the  case  shall  require ;  and  every 
thing  is  to  be  taken  for  granted  upon  these 
words.  It  is  to  be  taken  for  granted,  that  the 
case  would  require  the  employment  of  moral 
and  physical  strength ;  that  not  only  physical 
ttrength  was  to  be  used,  if  the  case  lawfully 
required  it,  but  if  it  required  it,  unlawfully. 
In  short,  there  are  about  fifty  different  con- 
structions, all  in  this  way  taken  for  granted,  in 
order  to  make  out  this  to  be  an  oath  to  com- 
mit treason. 

I  ask  your  lordships,  then,  whether  this  is 
not  a  constructive  treason  that  is  alleged  by 
the  public  prosecutor,  more  violent,  more 
tinctndid,  more  unjustly  alleged,  than  ever 
was  alleged  against  loxd  Strafford,  or  any  in- 
dividual who  ever  suffered  the  greatest  injus- 
tice. Could  such  an  allegation  ever  have  been 
supported  at  any  period  of  the  English  go- 
vernment? Can  any  one  case  be  pointed  out, 
in  which  so  many  constructions  were  necessary, 
lo  many  malignant  .purposes  to  be  taken  for 
granted,  in  order  to  make  out  treason  f  The 
Oath  may  be  highly  criminal ;  but  the  question 
is,  whether  it  is  so  to  the  extent  of  being  an 
obligation  to  commit  treason  ?  It  is  not ;  and 
tbereforci  the  indictment  of  the  prosecutor  is 
irrelevant. 

Two  other  points  to  which  I  bave  not 
hitherto  adverted,  are  of  considerable  import- 
ance in  the  present  case. 

It  is  hardly  necessary  for  me  to  enforce 
What  was  sUUed  to  your  lordships  by  Mr. 
GrantyWith  respect  to  the  proceedings  unon 
this  trial,  on  the  supposition  that  the  indict- 
ment involves  a  charge  of  treason,  I  shall 
assume  the  different  points  that  were  stated 
hf  Mr.  Grant.  They  were  stated  from  the 
&8^isb  law  boolu;  and  no.  answer  or  contra? 
dictipn  has  .been  given  to  theni.  I^t  us  there- 
fore see  the  inference  to  be  fkirly  arawn  from 
his  argument.  ^ 

It  is  true,  tbis  is  not  a  trial  for  treason ;  but 
ff  a  charge  of  high  treason  is  implied  or  in- 
t(dved  in  the  indictment,  it  is  a  case  which 
Blast  be  tried  according  to  the  treason  laws,  if 
a  similar  case  would  be  tried  in  England  ac- 
eordinff  io  these  laws.  For  the  treason  laws 
in  boui  countries  being  the  same,  every 
tee  which  has  the  benefit  of  these  laws  in 
England,  must  have  the  benefit  of  the  same 
laws  in  Scotland.  To  deny  this  proposition, 
is  to  deny  that  the  treason  laws  are  the  same 
in  the  two  countries.  The  law  of  treason  has 
imported  (if  I  may  use  the  expression) 
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from  England  into  this  country.  It  may  have 
its  advantages'and  disadvantages,  t  shall  not 
say  tliat  the  law  administered  by  your  lord- 
ships' predecessors  was  not  as  good  as  the  law 
of  England  as  to  treason.  It  is  enough  to 
say  it  was  different ;  and  that  it  was  consider- 
ed to  be  for  the  benefit  of  the  two  kingdoms 
that  their  laws  should  be  the  same  on  all  points 
of  treason. 

Mr.  Home  did  not  seem  to  understand  what 
we  have  to  do  with  tliat  law.  Your  lordships, 
however,  will  understand  this.  The  law  of 
Edward  3rd,  and  all  the  other  laws  concerning 
treason,  I  apprehend,  necessarily  come  to  be 
considered  by  your  lordships,  in  consequence 
of  the  act  of  parliament  declaring  in  broad 
terms,  that  the  law  of  treason  shall  be  the  same 
in  both  countries.  We  must  Uierefore  inquire, 
when  a  crime  is  charged,  whether  it  is  con*' 
nected  with  treason.  A  charge  of  theft  is  not 
connected  with  it.  But  here  is  a  charge  of 
admihisterinff  an  oath  to  commit  high  treason. 
That  certaimy  has  some  connection  with  trean 
son  itself.  But,  in  consequence  of  the  terms 
of  the  act  of  parliament  on  which  the  indict- 
ment is  raised,  you  are  authorised  to  go  on 
with  the  trial  of  the  statutory  crime.  But  sup- 
pose high  treason  is  charged,  or,  in  making 
inquiry  into  the  terms  of  the  indictment,  it  is 
found  to  involve  a  direct  charge  of  high  trea- 
son, you  have  been  told  from  good  authority, 
that,  if  brought  into  the  Court  of  KingVbencb, 
the  Court  would  observe  that  there  was  a 
charge  of  high  treason,  and  th^t  the  party 
should  be  tried  in  the  way,  and  according  tq 
the  form  of  trials  for  hi^  treason.  I  ask  your 
lordships  if  it  is  possible  to  dispute  that  such 
is  the  rule  of  the  law  of  England ;  and  it  can- 
not be  disputed  that  the  rule  is  also  part  of 
the  law  of  high  treason  in  this  country ;  for 
the  law  declares  that  treason  shall  be  tried 
and  punished  in  the  same  way  in  the  two 
countries. 

According  to  my  friend,  Mr.  Home,  it  is 
neither  to  be  tried  nor  punished  here  as  in 
England.  Ftni,  he  says.  This  indictment  is 
to  be  tried  by  your  lordships  according  to  yqur 
ordinary  forms  of  procedure ;  and.  Secondly, 
The  crime  is  not  to  be  tried  or  punished  as 
high  treason.  But,  if  the  law  of  England  has 
l^een  truly  stated  to  me,  you  will  consider  the 
charge  brought  before  you  as  qne.  of  high  trea- 
son, and  follow  the  same  course  as  would  be 
adopted  by  the  Cqprt  of  KingVbench.  (f  you 
are  not  bound  to  do  so  in  this  case,,  in  what 
case  would  you  be  bound  to  do  so  ?  What 
applies  to  one  case  of  high  treason,  must  apply 
to  another. 

Then,  supposing  the  general  rule  to  be|  that 
the  charge  of  an  inferior  crime  must  merge  in 
a  charge  of  high  treason,  let  us  see  how  it  ap- 
pears that  the  crime  charged  in  the  indict- 
ment does  not  merge  in  high  treason.  I  am 
assuming  treason. as  alleged ;  and  I  shall  show 
you  that  it  is  alleged  in  this  indictment. 

By  the  act  of  the  52nd  of  the  king,  it  is  de- 
clared, that  the  administering  an  oath  pur- 
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|>orUng  to  bind  persons  to  commit  treason 
sball  be  a  felony,  and  punished  as  such.  If 
the  general  rule  is,  that  the  lesser  crime  merges 
in  the  treason,  the  lesser  crime  of  administer- 
ing the  unlawful  oath  should  merge  in  the 
treason  in  every  case,  where  the  crime  alleged 
amounts  to  treason.  But  there  are  many  cases 
in  which  the  crime  aHeged  does  not  amount  to 
treason,  and  there  are  therefore  various  cases 
to  which  the  act  of  the  52nd  of  the  king  ap- 
plies ;  for,  although  the  statute  declares  the 
criminal  act  of  administering  an  oath  binding 
to  commit  treason,  to  be  punishable  as  a 
felony,  without  benefit  of  clergy;  yet.  in  a 
subsequent  part  of  the  act,  it  is  dedarea,  that 
if  not  tried  and  punished  as  a  felony,  it  may  be 
tried  and  punished  as  a  treason.  This  is  de- 
clared by  the  last  clause  of  the  statute. 

An  oath  may  be  administered  purporting  to 
bind  to  commit  high  treason,  without  necessa- 
rily involving  the  person  so  administering  the 
bftth  in  a  charge  of  high  treason.  There  are 
many  ways  of  committing  high  treason.  An 
oath  that  purports  to  bind  to  commit  high 
treason,  does  not  necessarily  involve  the  crime 
of  treason  itself.  So  that  here  there  may  ap-^ 
pear  two  sorts  of  cases  to  which  the  act  may 
or  may  not  apply.  There  may  be  the  case  of 
an  oath  administered,  purporting  to  bind  to 
commit  treason,  and  no  treason  at  all'  be 
chargeable  against  the  parties;  and  another 
ease,  in  which,  such  an  oath  being  administer- 
ed, the  very  administration  of  the  oath  is  an 
act  of  high  treason.  There  are  cases  of  both 
sorts,  and  it  would  be  endless  to  enumerate 
them  all. 

The  law  of  England  must  be  administered 
in  all  cases  of  treason  tried  in  Scotland. 
When  a  crime  is  charged  against  an  individual 
under  a  lower  denomination,  and  it  ajppears 
from  the  facts  as  stated  in  the  indictment,  or 
from  the  evidence  in  the  course  of  the  trial, 
that  the  case  is  one  of  treason,  the  crime  of 
the  lower  denomination  which  is  charged, 
fnerges  in  the  crime  of  high  treason.  I  cannot 
make  that  point  clearer  than  it  has  been  made 
by  Mr.  Grant,  and  I  do  not  mean  to  argue  it 
again.  It  seems  to  be  part  of  the  law  of  Eng- 
land as  to  otf  crimes,  and  it  is  here  the  law  as 
to  the  criibe  of  treason.  In  our  law,  this  it 
•  not  the  ease  as  to  other  crimes  than  treason ; 
ted  we  have  many  instanees  in  which  offences 
are  tried  by  lower  denominations,  which 
ioight  have  been  tried  under  higher 'deno- 
minations. 

Here  a  difficulty  meets  us  which  may  be 
aoon  disposed  of.  We  are  told,  that  though, 
by  the  law  of  England,  this  merging  takes 
place,  yet  that  the  law  of  Scotland  is  other- 
wise ;  and  we  are  asked.  What  have  we 
to  do  with  the  law  of  England  here?  Are  we 
not  to  follow  our  own  law  ? — ^We  do  follow 
our  own  rules  except  in  cases  of  treason.  If 
we  are.  asked,  what  have  we  to  do  with  the 
Uw  of  England?  I  answer,  we  have  to 
do  with  it,  because  it  is  our  law  of  treason. 
And  here'I  begt  eave  to  remind  your  lord- 


ships of  th^  well-known  decisions  in  tlie  ctnl 
court  on  the  plea  of  prescription  founded  on 
the  English  statute  passed  in  the  3 1st  year  of 
queen  Elizabeth.  It  had  formerly  been  de- 
cided by  the  Court  of  Session,  not  long  after 
the  Union^  that  the  31st  of  Elizabetli  was  no 
part  of  the  law  of  Scotland,  and  that  the  Umitar 
tion  of  penal  actions  in  the  case  of  usury  could 
not  be  pleaded  on  it.  Afterwards,  it  was  de- 
cided, that  the  31st  of  Elizabeth  operated  as  « 
limitation  to  these  penal  actions;  but  the 
Court  had  again  returned  to  its  first  opinion^ 
and  decided  against  the  limitation.  But,,  last 
of  all,  the  Court,  in  various  cases  that  occurred 
some  years  ago,  found  that  the  Englbb  statute 
was  to  be  considered  as  a  part  of  the  law  of 
Scotland,  and  was  pleadable  as  a  limitation  of 
penal  actions  founded  on  the  act  of  queen 
Anne  against  usury.  One  of  these  judgments 
was  affirmed  in  the' House  of  Lords  in  the  year 
1814,*  and  so  the  law  is  settled. 

Here,  then,  was  an  English  statute  which 
originally  had  no  effect  in  Scotland,  and  which 
could  not  have  been  pleaded  in  any  Scots  poial 
action,  if  the  act  of  queen  Anne  had  not 
made  it  a  part  of  the  law  of  usurj  in  Scotland 
as  well  as  in  England.  It  was  introduced  as 
part  of  the  Scots  law  with  much  difficulty, 
contrary  to  former  decisions,  by  a  sort  of 
equitable  implication,  without  direct  words. 
And  ^et  we  are  told  by  the  public  prosecutor^ 
in  this  case,  that  the  most  express  words, 
giving  us  the  benefit  of  the  English  law  of 
treason,  contained  in  a  statute  which  must  be 
considered  as  part  of  the  treaty  of  Union  be- 
tvreen  the  two  kingdoms,  are  to  have  no  effect 
at  all.  For  it  is  manifest,  that,  according  to 
the  doctrine  of  the  public  prosecutor,  we  have 
not  the  benefit  of  me  English  laws  of  treasou 
in  any  one  of  those  cases,  in  which'  the  public 
prosecutor  charges,  under  a  denomination 
lower  than  that  of  high  treason,  a  crime  of  i|o 
high  a  nature  that  it  merges  in  treason.  In 
other  words,  the  public  prosecutor  may  charge 
the  most  odious  offences  under  %ny  denomina- 
tions he  pleases ;  and,  though  the  charges  really 
amount  to  treason,  the  accused  has  no  benefit 
from  those  laws,  which,  in  every  age,  have 
been  held  so  necessary  to  protect  him  against 
a  charge  of  high  treason. 

Your  lordships  will  attend  to  another  put  of 
tins  statute  of  toe  52nd  of  the  king,  firom  which 
it  will  be  plain  to  you,  that  it  must  have  been 
the  intent  of  the  enactment,  that,  ii^  the  case 
either  of  the  inferior  crime  stated  in  that  act^ 
of  a,  felony  with  benefit  of  clergy,  punishable 
by  transportation :  or,  of  the  higher  crime  of 
felony  without  benefit  of  clergv,  ponishablf^ 
by  death,  the  true  meaning  of  Vde  act  is,  that 
the  inferior  crime  should,  merge  in,*treasbn| 
wherever  it  appears. '  Suppose  an  express  and 
positive  oath  taken  to  kill  the  king,  or,  ^o 
commit  any  other  horrible  treason,  and  an 
overt  act  committed,  if  you  were  not  to  hold 
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thet  the  inferior  crime,  the  felony  of  taking  the 
oath,  mer^d  in  the  higher  crime  of  treason,  it 
would  he  in  the  power  of  the  lord  advocate,  if 
a  friend  of  the  delinquent,  to  sa^e  him  from 
a  trial  for  the  treason,  hy  inllictihg  upon  him 
only  the  punishment  of  transportation.  Is  it 
to  DC  supposed,  for  one  moment,  that  it  was 
the  intent  and  meaning  of  the  act,  that  a  per- 
son truly  guilty  of  the  most  enormous  crime 
that  could  he  committed,  should  he  entitled, 
liy  sudi  a  manoeuvre,  to  escape  the  penalty  of 
high  treason?  It  is  not  conceivable.  A 
inendly  prosecution  might  be  brought  upon 
this  act  of  parliament  in  order  to  save  a 
traitor's  life.  It  is  usual  to  speak  of  such  a 
statute  as  thil  with  reference  to  people  of  a 
low  description.  But  an  offence  might  be 
committed,  under  this  act,  by  men  of  the 
greatest  importance  in  the  land;  and,  sup- 
posing that  every  thing  that  was  said  of  the 
Kye-Hoose  Plot,  or  any  the  most  treasonable 
In  our  history,  should  be  realized,  and  circum- 
stances ten  times  more  aggravated  should 
occur,  is  it  to  be  conceived  that  the  friends 
of  such  parties  should  be  able  so  far  to  pro- 
tect (hem  as  to  have  their  punishment  made 
only  transportation  ?  To  state  such  a  thing  is 
so  absurd  that  you  will  not  listen  to  it. 

If  such  is  not  the  construction  of  the  act  as 
to  the  taker  of  the  oath,  it  is  impossible  to  put 
that  construction  as  to  the  administrator  of  it — 
Ibr,  from  the  beginning  to  the  end  of  it,  the 
same  words  are  used  as  applicable  to  both. 
They  are  both  in  pari  <»fM— only,  that  as  to  the 
one  the  penalty  is  death,  and  as  to  the  other, 
transportation.  And,  therefore,  upon  this  ar- 
^ment  alone,  I  should  be  entitled  to  say,  that 
il  the  administrator  of  the  oath  is  charged  with 
tieaaon,  he  is  entitled  to  be  tried  by  the  treason 
law. 

There  is  another  circumstance  to  be  noticed. 
TiMre  is  a  danse  at  the  end  of  the  act  which 
says,  that  if  a  party  should  be  tried  under  this 
set,  and  shouUl  be  acquitted,  he  should  not  be 
liable  to  be  again  prosecuted  under  the  act  for 
treason.  It  is  not  enough  that  he  is  brought 
under  trial — he  must  be  convicted  or  aatuitted. 
That  is  a  strong  circumstance,  as  shewing  the 
Inie  meaning  of  this  act. 

The  act  is  extremely  for  the  benefit  of  the 
panel  in  so  fiur  as  he  is  only  Uie  taker  of  the 
«ath.  Let  us  see  how  it  stands,  if  he  were  the 
administrator.  I  am  sure  there  is  no  difference 
at  all  between  the  penalty  of  treason,  and  of 
Mony  without  the  benefit  of  clergy.  It  is 
ihnch  the  same  tibing  to  a  man  whether  he  be 
ban|^  for  treason  or  for  any  thing  else.  The 
immshment  is  death,  and  there  is  nothing  more 
10  be  said  abont  it.  But  there  is  a  difference, 
whether  a  man  is  to  be  irkd  for  treason  or  for 
ftlony.  Wfiere  he  is  to  be  tried  upon  the  act,  it 
Is  held  tfiat  he  is  not  to  be  tried  by  the  treason 
law.  He  is  not  entitled  to  the  mat  benefits 
tet  follow  from  the  forms  of  trial  for  treason. 
It  is. more  di£5cult  to  convict  for  treason,  than 
isr  any  thing  else.  In  this  part  of  Great  Bri- 
^'    the  difiersnce  is  not  so  great  at  fint  sight 


between  the  two  modes  of  trial,  because  here 
(of  which  the  present  trial  is  an  illustrious  ex- 
ample), the  panel  has  every  bene6t  of  counsel ; 
and,  by  our  law,  although  almost  superseded 
in  some  instances,  there  must  be  two  witnesses 
in  order  to  establish  a  fact.  I  am  sure,  that, 
in  England,  the  benefit  of  being  tried  by  the 
treason  law  must  be  great.  At  the  Old  Bailey 
twenty  or  thirty  may  be  tried  in  a  short  time 
for  felonies,  and  a  trial  last  only  five  minutes. 
A  man  there  may  be  sent  to  the  gallows  before 
he  knows  his  trial  has  commenced.  Does  it 
make  no  difference  to  him,  whether  he  is  tried 
in  that  method,  or  with  all  the  benefit  of  coun- 
sel— and  by  a  process  under  which  where  the 
greatest  struggles  are  made  for  the  prisoner— 
from  all  which  circumstances  he  has  a  much' 
ffreater  chance  to  escape  ?  Does  it  make  no 
difference  to  him  in  this  country  that  he  can 
be  indicted  only  by  a  grand  jury— -that,  when 
he  comes  to  be  tried,  he  has  peremptory  chal- 
lenges— and  that,  after  all,  the  jury  so  selected 
must  be  unanimous  before  he  can  be  convicted? 
No  man  in  his  senses  would  hesitate  in  his 
choice,  between  such  a  trial,  and  the  ordinary 
form  of  trial,  however  well  regulated  it  may 
be.  In  fiurt,  the  advantage  of  the  treason  laws 
in  Scotland  is  still  greater  than  it  is  in  Eng- 
land, for  persons  who  are  accused  of  treason- 
able practices. .  Nor  need  I  enlarge  on  a  pro- 
position so  completely  self-evident.  There  is, 
therefore,  the  greatest  hardship  to  the  prisoner, 
in  being  deprived  of  this  mode  of  trial ;  and 
the  provisions  of  the  law  for  his  safety,  in  a 
trial  for  treason,  must  not  be  lost  sight  of  in 
the  present  question. 

Under  these  circumstances,  I  contend,  that 
if  there  is  a  charge  of  treason  here,  the  trial 
ought  to  go  forward  according  to  the  formali- 
ties provided  for  trials  for  treason  in  this 
country. 

It  is  said,  there  is  no  trial  for  treason  here. ' 
The  prosecutor  in  saying  so  betrays  incon- 
sistency. There  may  be  man^  oaths  to  commit 
treason,  which  are  treason  of  themselves ;  and 
does  not  the  charge  in  this  indictment  import, 
not  merely  that  an  oath  was  administered  of 
the  nature  of  an  obligation  to  commit  treason, 
but  that  an  oath  was  administered  that  was  in 
itself  treasonable  ?  I  do  not  say  that  the  oath 
itself  was  treason,  or  an  oath  to  commit  trea- 
son. I  have  been  saying  the  contrary— that  it 
was  not  an  oath  to  commit  treason,  and  I  think 
it  is  far  less  an  oath  to  commit  treason  by 
levying  war  against  the  king.  But,  as  it  is 
stated  and  expressed  in  the  indictment,  the 
prosecutor  is  not  entitled  to  say  it  was  not 
treason.  He  charges  it  as  treasonable  on  tlie 
face  of  his  indictment,  and' is  he  entitled  to  say 
he  was  mistaken  ?  We  cannot  let  him  off  in 
this  way — for,  fint^  he  tells  your  lordships  that 
this  oath  was  administered ;  Secondly,  that  it 
was  an  oath  binding  to  commit  treason ;  and  - 
then,  by  way  of  explanation,  he  adds,  that  he 
means  treason  by.levying  war.  Look  at  the 
words  in  the  indictment  itself.  If  treason  is 
charged  at  all,  it  is  luch,  that  either  to  admi- 
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aisttr  or  take  an  oath  to  conunit  it  under  the 
oircumstaaces  allesed,  is  itself  treason.  It  is 
a  treason  under  the  36th  of  the  king.  The 
£icts  here,  and  the  treason,  are  so  loosely  de- 
scribed, that  it  is  merely  a  common  law  trea- 
son ;  but  can  any  other  meaning  be  put  on  the 
prosecutor's  statements,  than  that  there  wad 
not  merely  an  oath  to  commit  high  treason, 
but  that  were  was  a  conspiracy  to  levy  war 
again5t  the  king,  for  the  purposes  expressed  in 
the  36th  of  Geo.  3rd?  and  therefore  the  charge 
is  treason.  I  thought  I  could  have  spoken  to 
this  point  in  fewer  words,  otherwise  I  would 
not  have  troubled  vou  with  it  at  all.  But, 
«pon  the  whole  of  this  case,  the  prosecutor 
must  withdraw  his  chaige,  otherwise  yon  must 
deal  with  it  as  a  treason  according  to  the  law 
of  England. 

What  remains  is  the  other  objection,  pointed 
out  by  your  lordships ;  and,  I  apprehend,  no 
answer  whatever  has  been  made  on  the  part 
of  the  public  prosecutor  to  that  objection. 
It  cannot  bo  answered.  I  stated  fomterly, 
that  an  allegation  of  an  oath  binding  the 
persons  taking  it  to  commit  treason,  u  an 
absurd  allegation,  because  no  oath  can  bind  a 
man  to  eommit  treason.  But,  further,  it  does 
not  state  the  crime  declared  to  be  punishable 
by  the  statute,  nor  that  mentioned  in  the  major 
proposition  of  the  indictment.  It  agrees  with 
neither.  The  words,  **  as  said  is,"  will  never 
cure  such  a  monstrous  absurdity.  What  are 
we  told  in  answer  to  this?  First,  your  atten- 
tion was  drawn  to  the  **  at  least  *'  clause, 
where  it  is  said^  that  the  oath  is  one  ''  purport- 
ing to  bind.''  The  statute  says,  ^  purporting 
or  intendins  ;**  and  thus,  the  **  at  least  clause 
is  also  bad.  So  much  the  worse  for  tlie  in- 
dictment; and  I  do  not  see  why  Mr.  Drum- 
miond  should  have  bestowed  so  much  time 
upon  that  clause.  But,  how  does  he  cure  the 
other  objection  ?  He  says  that  it  is  to  these 
words,  ^  the  said  oath,  or  engagement,  or  ob- 
ligation, to  the  said  purport,  binding  the  per- 
sons taking  the  same  to  commit  treason,  as 
said  is  ;'*  and  that  these  words  are  surplusage. 
I  deny  they  are  surplusage.  That  is  tne  very 
argument  that  has  been  so  often  over-ruled  in 
cases,  where  an  entail  has  been  found  insuf- 
ficient, in  consequence  of  the  defect  in  the  re- 
solutive clause.  In  the  case  of  Tillicoultry,* 
and  many  other  cases,  the  prohibitory  clause 
was  expressed  in  the  most  ample  manner 
against  selling,  contracting  debt,  and  altering 
the  order  of  succession.  But  the  resolutive 
clause  proceeded  in  some  such  form  as  this, 
"  Id  case  of  contravention,  either  by  contract- 
ing debt,  or  altering  the  order  of  succession, 
the  contravener  is  to  forfeit  the  estate;*'  by 
which  form  of  words,  the  case  of  selling  was 
omitted  in  the  resolutive  el^nse;  and  there 
was  no  resolutive  clause  applicable  to  selling. 
And  thus  the  heir  of  entail  could  not  be  pre- 
vented from  selling  the  entailed  estate.  Against 
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this  conclusion,  it  was  argued,  that  the  lesoliw 
tive  clause  contained  general  words,  whicf^ 
were  sufficient;  and  that  the  words  *<eithec 
by  contracting  debt,**  Ice.  were  surplusage. 
But  the  Court  of  Session,  and  the  House  of 
Lords,  held  that  the  words  were  not  surplusage; 
and,  accordingly,  that  the  resolutive  clause  ap- 
piied  only  to  contracting  debt,  and  altering 
the  order  of  succession,  and  not  to  selling.  It 
was  held  that  a  resolutive  clause,  declaring 
that  contravention,  either  by  contracting  debt, 
or  altering  the  order  of  succession,  vras  not  a 
resolutive  clause  in  the  case  of  selling,  although 
the  general  words  in  the  clause  would  have 
been  good,  if  its  meaning  had  not  been  re* 
strained  by  the  words  which  followed,  either 
by  contracting  debt,  &c.  which  necessarilv  had 
the  effect  to  limit  the  opemtion  of  the  clausei^ 
and  to  make  it  inapplicable  to  selling.  In 
like  manner,  there  are  words  in  this  indictment 
which  would  have  been  sufficient,  if  they  bad 
not  been  restrained  by  the  words,  **  binding 
the  persons  taking  the  same  to  commit  treason^ 
and,  in  the  **  at  least "  clause,  there  are  general, 
words  which  might  have  been  good,  if  they 
had  not  been  restrained  by  the  previous  words 
in  the  indictment,  and  by  the  words,  "  as  said 
is,"  which  necessarily  restrain  the  meaning  of 
the  other  words,  and  confine  it  to  the  meaning' 
expressed  in  the  previous  braSches  of  the  minor 
proposition. 
I  here  conclude  my  remarks  upon  this  case. 

Lord  Justice  Clerk. — After  having  heard  very 
able  arguments,  for  seven  hours  and  a  half,  I 
wish  to  know  what  course  of  procedure  ap- 
pears to  your  lordships  proper  for  us  to  follow. 

Lord  Henmmd, — ^When  any  difficulty  occurs 
in  this  Court,  it  has  always  been  the  practiee 
to  order  informations.  I  think  there  is  Ae 
strongest  reason  to  take  all  the  assistance  we 
can  in  this  case.  I  give  no  opinion  at  present 
upon  it.  I  vrish,  howvver,  more  attention 
paid  to  what  was  stated  on  tlie  other  side  of 
the  bar.  His  majesty's  counsel  might  hava 
said  more.  Some  of  the  counsel  find  them- 
selves in  a  new  tiituation  in  this  case.  I  do 
find  myself  so.  When  I  was  young  at  the  bar, 
I  read  many  books  of  English  law ;  but,  stnctf 
I  sat  upon  the  bench,  I  never  had  oocasion  to 
resort  to  them.  If  I  give  an  opinion  against 
the  panel  in  this  case,  it  must  be  upon  strong 
grounds  that  I  do  so. 

Lord  GUlies, — I  concur  in  the  cooise  oCpro^ 
ceeding  suggested  by  lord  Hermand.  Que 
objection  appears  to  me  to  be  fiital  to  the  in* 
dictment;  that  which  was  noticed  by  your 
lordship.  In  the  part  of  the  indictment,  Whexet 
the  act  charged  should  be  set  forth  in  the  most 
particular  manner;  where,  if  there  was  any 
mistake  in  the  preceding  part,  it  should  hav^ 
been  corrected ;  where  every  thing  should  be 
full  and  accurate,  the  oath  ii  not  libelled  as 
jmrporimg  or  intemihijg  to  bind,  but  the  oath  is 
said  to  Cq  ona  bindifia  to  the  commission  of 
UtaiPtt*    I  have  heaxd  no  aaiwec  made  I9  thia 
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ol|)ecttoD.  I  must  take  the  words  of  the  act, 
from  which  there  19  here  a  material  deviation. 
The  word  "  bindiDg/'  may  either  mean,  bind- 
ing in  law  and  morality  to  commit  treason — 
which  could  neyer  be  meant,  being  an  absur- 
dity ;  or  that  the  oath  binds  til  iarminis  to  the 
commission  of  treason.  But  it  appears  to  me, 
that  the  words  in  the  oath  do  not  expnessly 
bind  to  eommit  treason.  In  these  circum- 
stances, I  should  wish  the  Court  to  giv^  its 
opinion  on  this  objection  before  ordering  in- 
formations. Whatever  your  opinion  may  be 
on  the  other  points,  this  objection  probably 
appears  to  your  lordships  as  it  does  to  me,  to 
be  fatal  to  the  indictment.  I  give  no  opinion 
at  present  on  the  other  points. 

lioid  FiimiUff, — ^I  am  'much  in  the  situation 
of  lord  Gillies.  I  should  wish  informations, 
or  time  to  consider  the  argument  of  to-day, 
before  giving  my  opinion  on  it.  But,  it  ap- 
pears to  me  clear,  that  the  indictment  is  liable 
to  the  objection  which  was  stated  by  lord 
OiUies,  and  also  to  that  which  was  argued  by 
Mr.  Cranstoun,  viz.  that  it  charges  that  the 
oath  was  iraiiorouiiy  administered. 

The  use  of  the  term  **  binding,''  instead  of 
^  pmrpoiting  or  intending  to  **  bind,'*  appears 
to  me  to  form  an  objection  fatal  to  the  mdict- 
ment  That  clause  in  the  indictment  does  not 
apoear  to  be  surplusage,  though  I  thought  so 
at  ntst.  It  is  not  necessary,  in  the  minor  pro- 
position of  an  indictment  to  repeat  the  major ; 
It  is  not  necessary,  when  murder  is  charged, 
and  the  facts  are  stated  by  which  the  murder 
is  made  out,  to  add  ''whereby  the  murder 
was  committed.'*  That  would  be  surplusage. 
This,  however,  is  not  a  repetition  of  the  major 
pfoposition — it  is  a  substitution  of  woirds 
which  do  not  amount  to  the  crime  stated  in 
Ihe  major  proposition,  and  it  is  therefore  in- 
accurate. It  does  therefbre  appear  to  me 
that  the  indictment  is  liable  to  this  objection, 
and  it  is  not  upon  that  point  that  I  wish  for 
information,  but  upon  the  other  arguments. 

Lord  Raton. — ^I  thinlc  the  objection  spoken 
to  is  a  good  one. 

Lard  Advocate.^^1  will  undoubtedly  serve  a 
sew  indictment;  and  the  informations  may  be 
ordered  upon  the  new  indictment 

LordJtatice  Clerk, — ^I  have  not  heard  the 
objection  obviated ;  and  it  appears  to  npe  to 
be  fatal  to  the  indictment.  I  go  at  present 
upon  the  distinction  which  was  noticed ;  for 
here  the  question  is  not  fairly  raised  as  to  the 
relevancy  on  the  general  grounds.  The  words 
employed  in  the  minor  proposition  so  to  a 
limitation  not  warranted  by  the  act  of  parlia- 
ment. I  am  not  called  to  say  what  is  the 
effect  of  an  oath  Uiat  bmdi  a  person  to  commit 
treason.  I  am  called  to  give  my  opinion  on 
an  oath  which  is  averred  to  purport  or  wjtmd  to 
bind  a  person  to  commit  treason.  You  have 
QOt  before  you  au  act  of  parliament  that  makes 
it  rrimina)  to  bin4  to  Q^tmmit  tn^ason;  but 
jo|t  have  a  statute  vrhicU  mikci^  it  ^mwal  to 


administer  an  oath  pujrportinff  or  intending /o 
bind  to  commit  treason;  and,  therefore,,  it  is 
impossible  for  the  public  prosecutor  to i  say, 
here  was  an  oath  administered  on  four  different 
occasions,  binding  to  commit  treason.  That 
is  not  the  offence  which  it  was  the  purpose  of 
this  act  to  provide  against.  I  have  heard  no 
answer  to  this  ol^ection,  and .  therefore  it  is 
difficult  to  order  informations  on  thia  indict- 
ment. 

If  the  public  prosecutor  mean  to  charge  only 
the  capital  felony  mentioned  in  this  act  of  par- 
liament, he  must  employ  language  applicable 
to  that  capital  felony  alone,  and  the  word 
^  traitorously"  ought  not  to  be  used  in  this 
indictment.  It  ought  not  to  be  in  it,  in  order 
to  raise  the  question  which  we  are  called  upon 
to  try. 

I  own  the  part  of  the  case  upon  which  I 
should  wish  tor  information,  is  that  as  to  Uie 
positive  averment  as  to  the  rule  of  the  law  of 
England. 

If  the  counsel  for  the  prisoner  are  right,  in 
stating  what  would  be  the  rale  of  construction 
in  England,  and  in  affirming,  that,  on  this 
occasion,  the  English  rules  and  forms  must 
be  adopted,  they  must  show  this  in  a  manoer 
to  enable  us  decidedly  to  form  our  opinions  Jon 
the  subject.  We  do  wish  for  every  aid  and 
assistance,  if  we  are  to  be  told  that  sudi  a 
mode  of  proceeding  would  be  adopted  in  the 
court  of  King's-bench,  and  that  it  is  our  duty 
to  follow  the  tame  mode  of  proceeding  on  this 
trial.  When  we  are  called  upon  to  give  our 
opinions  upon  the  oath,  we  must  proceed  upon 
the  generau  principles  of  construction,  as  to 
the  import  of  the  terms  of  it.  I  £urly  confess, 
my  difficulty  is  on  the  point  which  I  have  last 
mentioned. 

Lord  Gillia, — I  wish  the  infbn^nations  to  be 
full,  upon  all  the  branches  of  the  case.. 


The  proceedings  of  the  Court  were  entered 
on  the  record  in  the  following. terms. 

**  His  majesty's  ndvocate  represented, 
that,  since  the  service  of  the  indictment 
above  mentioned,  he  had  raised  and  exe- 
cuted a  9ew  indictment  against  the  panel ; 
the  diet  whereof  also  stands  adjourned  to 
this  day. .  He  therefore  moved  their  lord- 
ships to  desert  the  diet  of  the  first  indict- 
ment, reserving  to  him  to  insist  upon  the 
second  indictment  ai  accords." 

**  The  lord  justice-clerk,  and  lord  com- 
missioners of  justiciary,  in  respect  of 
what  is  above  represented,  desert  ^dt  diet 
of  the  first  indietment  against  the  said 
Andrew  M^Ktnley,  reserving  to  his  ma- 
jesty's advocate  to  insist  upon  the  second 
indictment,  as  accords. 

(Signed)    D.  Boyle,  I.  P.  D." 

And  the  second  indictment  being. call- 
ed, a^  **  the  panel  being  interrogated 
thereupoo,  he  answ^r^  Not  Gtc«/(yV' 
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Afltr  pvtfM  proevAton  had  beta  betrd 
«t  wy  fiwl  kngthy  npoa  tlw  rdetancy 
ofthaiidietnefity 

His  majesty's  adToeate  novsd  the 
Coort  to  dMert  the  diet  of  the  pieieat  in- 
dictment BTV  loco  et  iemfon^  ta  he  meant 
to  lerre  tne  panel  with  a  new  indictment. 

^The  lora  justice  deri^^  and   loids 
commissioners  of  jnstidaiy.  in  raspeet 
of  what  is  abote  lenresentedy  desert  the 
diat  against  the  paaa  pro  loco  ti  tempore. 
(Signed)    D.  Botle,  I.  P.  D.** 

Thereafter  a  petition  was  presented  to 
Ihe  said  lords,  in  the  nameof  his  majesty's 
advocate^  crafing  a  warrant  for  recom- 
mitting the  said  Andrew  M'Kiolev  to  the 
castle  of  Edinbor^y  till  liberated  in  dne 
oonrse  of  law,  which  was  granted  accord* 
ingly. 


COURT  OP  JUCTiaARY. 
Juu  33, 1817. 

Prcssirf. 

Rt.  Hon*  Bmid  Bojfk,  Lord  JasticeQerk. 
Lord  Bisnaenai 

LordGiflMf. 

LoidMm%. 

huABmiom. 

Omomijot  the  Oremm, 

£t.  Hon.  Akxmoder  Mmoomoekk  of  Meadow- 
bank,  His  Mi^esty*s  'Advocate  f  afterwards  a 
lord  of  Session  and  Jnstidiiy,  with  the  title 
cl  Lord  Meadowbank.1 

Jamcf  Weddtriwm,  Esq.  SolidtoM^eneral. 

H.  Heme  JDrmmmonif  Emj.  Advocate-Depnte. 

Couneelfor  the  Pa$id, 

MnCMfcyKsq. 
Cr0o.  CrwittetMf  £sqr 
3%o.  TlkMNSon,  Esq. 
frsnrii  Jeffrqj  Esq* 
J.  P.  Grmt,  Esq. 
Jm  Jk»  ^SEiinvy,  Esq* 
Jowm  Memcn^f^  Esq. 
ikmy  CoMmn^  Esq. 

Lord  SvMike  CMe.— Andrew  M'Kinle:|r, 
attend  to  the  indictment  against  you  which  is 
Aow  to  be  read. 

*' Andrew  M'Kinl^,  present  prisoner 
in  the  Castle  of  Edinbargb,  you  are 
indicted  and  accused,  at  the  instance  of 
Alexander  MacoBochicof  Meadowbank  his 
milieafy*s  adTOcate,  for  his  majesty's  in- 
terest :  That  albeit,  by  an  act  passed  in 
the  fifty  second  year  of  hb  present  ma- 
jesty's reign,  intituled, '  An  act  to  render 
^  more  efiSctual  an  act  passed  in  the 
t^trty-seTenth  yeai  of  his  present  m^esty, 
for  preventing  the  administerinj^  or  taking 
unlawful  oaths,'  it  is  tadrr  oka  enacted, 
;^  That  every  person  who  shall,  in  any  man- 
Mr  or  form  whatsoever,  administer,  or 


cause  to  be  administered,  or  be  aiding  or 
assisting  at  the  administering  of  any  oath 
or  engagement,  purporting  or  intending 
to  bind  the  person  taking  the  same  to 
commit  any  treason  or  murder,  or  any 
ftlooy  punishable  by  law  vrith  death, 
shall,  on  conviction  thereof  by  due  cotarbe 
of  law,  be  adjudged  guilty  of  felony,  and 
suflbr  death  as  a  felon,  without  benefit  of 
dergy."  And  further,  bv  section  fourth 
of  the  said  act,  it  is  enacted,  ''That  persons 
aiding  and  assisting  at  thesdrainistering  of 
any  such  oath  or  engagement,  as  aforesaid, 
and  persons  causing  any  such  oath  or  en- 
gagement to  be  administered,  thoueh  not 
E resent  at  the  administerina  thereof,  shalt 
e  deeme4  principal  offenders,  and  shall 
be  tried  as  such ;  and,  on  conviction  there- 
of by  due  course  of  law,  shall  be  adjudged 
Builty  of  folony,  and  shall  suffer  death  as 
felons,  without  benefit  of  clergy ;  although 
the  perM>ns  or  person  who  actually  admi- 
nistered such  oath  or  engagement,  if  any 
such  there  shall  be,  shall  not  have  been 
tried  or  convicted.*'  And  further,  by 
section  sixth  of  the  said  act,  it  is  enacted, 
''That  any  engagement  or  obligation 
whatsoever,  in  the  nature  of  an  oaUi,- 
purporting  or  intending  to  bind  the  per^ 
son  taking  the  same  to  commit  any 
treason  or  murder, -or  any  folony  punish- 
able bv  law  with  death,  shall  be  deemed 
an  oath  within  the  intent  and  meaning  of 
this  act,  in  whatever  form  or  manner 
the  same  shall  be  administered  or  taken, 
and  whether  the  same  shall  be  actually 
administered  by  any  person  or  per- 
sons to  any  other  person  or  persons,  or 
taken  by  any  other  person  or  persons,  with- 
outany  administration  thereof  by  any  other 
person  or  persons :"  Yxt  txve  it  is  avo 
or  TBaiTT,  that  yoo  the  said  Andrew 
M'Kinley  are  guilty  of  the  said  crimes* 
or  of  one  or  more  of  them,  actor,  or 
art  and  part:  Imeoforoe^  you,  the  said 
Andrew  M'Kinley  did,  at  secret  meetings, 
and  on  other  occasions,  at  Glasgow,  and 
in  the  vicinity  thereof,  in  the  course  of 
the  months  of  November  and  December, 
1816,  snd  January  and  February,  1817, 
wickedly,  maliciously,  and  feloniously  ad« 
minister,  or  cause  to  be  administered,  or 
did  aid  or  assist  at  the  administering,  to  a 
great  number  of  persons,  to  the  amount 
of  several  hundreds,  an  oath  or  engage* 
ment,  or  an  engagement  or  obligation  in 
die  nature  of  an  oath,  purporting  or  in- 
tending to  bind,  the  persons  taking  the 
same  to  commit  treason,  by  obtaining  an- 
nual pariiaments  and  universal  sumage 
hj  physical  strength  or  force,  and  thereby 
effecting  the  subversion  of  the  established 
government,  laws,  and  constitution  of  this 
kingdom,  by  unlawful  and  violent  means; 
which  oath,  or  engagement,  or  engage^ 
meat  or  obligation,  in  the  nature  of 
«ik  oath,  was  in    the  folhiwtng  terassp. 
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or  to  the  following  purpoit : — ^'  In  twfnl 
presence  of  God,  I,.  A  B»  do  Toluntarily 
■wetr,  Cbat  I  will  penorere  in  my  en- 
d«tTootinK  to  fonn  a  brotherhood  of 
eifectioa  amongst  Britons  of  every  de- 
tcription,  who  are  considered  worthy  of 
coondence ;  and  that  I  will  peisevere  in 
my  endearours  to  obtain  for  all  the  peo- 
ple in  Great  Britain  and  Ireland,  not  dis- 
qualified bjT  crimes  or  insanity,  the  elec- 
tive franchise,  at  the  age  of  twenty«-one, 
with  free  and  equal  representation,  and 
annual  parliaments ;  and  that  I  will  support 
Che  same  to  the  utmost  of  my  power,  either 
by  moral  Or  physical  strength  (or  force), 
as  the  case  may  rqquir^ :  And  I  do  further 
swear,  that  neither  hopes,  fears,  rewards, 
or  punishments,  shall  induce  me  to  in- 
form on,  or  give  evidence  against,  any 
member  or  member^  collectively  or  indi- 
vidually, for  any  act  or  expression  done 
or  ma^  in  or  out,  in  this  or  similar  so- 
cieties, under  the  punishment  of  deatb^ 
to  be  inflicted  on  me  by  any  member  or 
members  of  such  societies.  So  hdp 
me  God,  and  keep  me  ftedfast:" — 
And  more  particularly,  (1.)  at  a  secret 
meeting  h^d  at  the  house  of  Hugh 
Dickson,  then  weaver  in  Abercromby- 
alreet,  or  Gallon  of  Glasgow,  or  elsewhere 
at  Glasgow,  or  in  the  immediate  vicinity 
ihereoi^  yon  the  s^d  Andrew  M'Kinley 
did,  upon  the  20th  day  of  December, 
1816,  or  upon  one  or  other  of  tho  days  of 
that  month,  or  of  November  immediately 
preceding,  or  of  January  immediately 
following^  wickedly,  maliciously,  and  felo- 
niously administer,  or  cause  to  be  ad- 
ministered, or  did  aid  or  assist  at  th^ 
administering  to.  Peter  Gibson,  John 
M'Laucblane,  John  Campbell,  and  Hugh 
DickHona  ell  present  prisoners  in  the 
Castle  of  Edinburgh,  or  to  one  or 
other  of  them,  and  to  other  persons, 
whose  names  are  to  the  prosecutor  un- 
known, an  oath,  or  engagement,  in  the 
teims  above  set  forth,  or  to  the  same 
purport,  or  an  engagement,  or  obligation 
m  the  nature  of  an  oath,  in  the  terms 
above  set  forth,  or  to  the  same  purport. 
And  fitrthei^  (2.)  you  the  said  Anorew 
M'Kioley  did,  upon  the  1st  day  of 
January,  1817,  or  on  one  or  other  of 
the  days  of  tliat  month,  or  of  Novem- 
ber or  December  immediately  prece- 
diag,  at  a  secret  meeting,  held  in  the  bouse 
of  William  Legaat,  then  change-keeper, 
Kinff-street,  Tradestown,  ii\  the  vicinity 
Af  Ulasgow,  or  elsewhere  at  Glasgow,  or 
in  th^  vicinity  thereof,  wickedly,  ma- 
liciously, and  feloniously  administer,  or 
cause  to  be  administered,  or  did  aid 
or  assist  at  the  administering,  to  the 
said  Peter  Gibson,  John  M'JLAnch- 
lane,  John  Campbell,  and  tiugh  Dick- 
eoo ;  as  also,  to  James  M'£wan,  now  or 
lately  carding-master  at  Hurophrie's  Mill, 


Gorbalt  of  Glasgow,  and  M^Dowall  Pate, 
or  Peat,  now  or  lately  weaver  in  Piccadilly 
street,  Anderston,  in  the  vicinity  of  Glas- 
gow, who,  .consdoos  of  their  guilt  in  the 
premises,  have  absconded  and  fled  from 
justice ;  as  alsoi  to  John  Conneltoo,  w 
Congleton,  now  or  lately  cotton-spinneF 
in  Gallon  of  GUsgow,  or  to.  one  or  other 
of  them,  and  to  other  persons,  whose 
names  are  to  the  prosecutor  unl^nown,  an 
oath  or  engagement,  in  the  terms  above 
aet  forth,  or  to  (he  same  purport,  or  an 
engagement,  or  o^ligatioo,  in  the  nature 
of  an  oath,  in  the  terms  above  set 
forth,  or  to  the  same  purport.  And 
further,  (a.)  you  the  said  Andrew 
M'Kinley  did,  upon  the  4th  day  of 
January,  1817,  or  on  one  or  other  of 
the  days  of  that  month,  or  of  November 
or  December  immediately  preceding,  at  b 
secret  meeting,  held  in  the  house  ofNeill 
Munn,  then  inn-keeper  and  sitabler,  ia 
Ingram-street,  Glasgow,  or  elsewhere  at 
Glasgow,  or  in  die  vicinity  thereof,  wiei- 
edly,  maliciously,  and  feloniously  admi- 
nister, or  cause  to  be  administered,  or  did 
aid  or  assist  at  the  administering,  to 
the  said  Peter  Gibson,  John  M'lAuch- 
lane,  John  Campbell,  Hugh  Dickson^ 
McDowell  Pate,  or  Peat,  and  Janes 
M'Ewan;  as  also,  to  James  Hood  and 
John  Keith,  both  present  prisoners  in  the 
Castleof  Edinburgb,  Andrew  Sommerville, 
John  Buchanan,  and  James  Kobertsoo, 
all  now  or  lately  prisoners  in  the  loW 
booth  of  Glasgow,  or  to  one  or  other  of 
them,  and  to  other  persons  whose  names 
are  to  the  prosecutor  unknown,  an  oatb 
or  engagement,  in  the  terms  above  seC 
forth,  or  to  the  sam^e  purport,  or  an 
engagement,  or  obligation,  m  the  natnre 
of  an  oath,  in  the  terms  above  set  forth, 
or  to  the  same  purport..  A^n,.  rum^ 
THEB,  you  the  said  Andrew  M*Kinley 
did,  upon  the  5th  day  of  February,  1817» 
or  on  one  or  other  of  the  days  of  that 
month,  or  of  January  immediatelv  preced- 
ing, at  a  secret  meeting,  held  al  the 
house  of  John  Robertson,  then  innkeeper 
and  stabler  in  Gallowgate  of  Glasgow, 
or  elsewhere  at  Glasgow,  or  in  the  im- 
mediate viciniw  thereof,  wickedly,  mali- 
ciously, and  feloniously  administer,  or 
cause  to  be  administered,  or  did  aid  or 
assist  at  the  administering  to  the  said 
James  Hood,  James  Robertson,,  Andrew 
Sommerville,  and  John  Buchansp,  as  also 
to  James  Finlajfson,  present  pneeoer  in 
the  Castle  of  fidmburgh,  or  to  oqe  or  other 
of  them,  and  to  o^er  persons,  whose 
names  are  to  the  prosecutor  v&known, 
an  oath  or  engagemoit,  in  the  terms  above 
set  forth,  or  to  the  same  purport,  or  an 
engagement  or  obligation  in  the  nature 
of  an  oath,  in  the  terms  aoove  set  forth, 
or  to  the  same  pni^rt.  ^nd  you  the  said 
Andrew  M'Rinley  hartng  been  present, 
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together  with  oil  or  part  of  the  persons 
abo^  designed,  at  a  secret  meeting,  held 
lor  the  purpose  of  administehng,  or  caus- 
ing to  be  administered,  the  said  oath  or 
engagement,  or  for  other  purposes  to  the 
prosecotor  unknown,  at  the  bouse  of  Alex- 
ander Hunter,  then  change-keeper  in  the 
Old  Wynd  of  Glasgow,  on  the  32nd  day 
of  February,  1817»  and  hanng  been 
there  apprehended,  conscious  of  your 
ffuilt  in  the  premises,  did  assume  the 
ndse  name  of  John  Brothentone;  and 
baTing  been  taken  before  Robert  Hamil- 
Ion,  Esquire,  Sheriif-depute  of  Lanark- 
shire, you  did,  in  his  presence,  at  Glas- 
gow, on  the  28th  day  of  February,  1817, 
and  on  the  11th  day  of  March,  1817, 
emit  and  subscribe  two  seTeral  declara- 
tions; and  haying  been  taken  before 
Daniel  Hamilton,  Esquire,  one  of  the 
Sherilfihfubstitute  of  Lanarkshire,  you 
.did,  in  his  presence,  at  Glasgow,  on  the 
4th  day  of  March,  1817,  emit  and  sub- 
scribe a  declaration;  and  having  htea 
taken  before  Hu^  Kerr,  Esquire^  one  of 
the  Sheriiis-substitute  of  Lanarkslure,  you 
did,  in  his  presence,  at  Glasgow,  on  the 
5th  day  of  March,  1817,  emit  and  sub- 
scribe a  declaration;  and  having  been 
taken  before  James  Wilson,  Esquire, 
Sheriflfs-substitute  of  the  coun^  of  £din- 
^tt^V^y  you  did,  in  his  presence,  at  Edin- 
burgh, on  the  18th  dsy  of  March,  1817, 
emit  and  subscribe  a  declaration ;— all 
whichdeclarations,being  to  be  used  in  evi- 
dence against  you  at  your  trial,  will  for  that 
purpose,  be  lodged  in  doe  time  in  the 
hands  of  the  Cleric  of  the  High  Court  of 
Justiciary,  before  which  you  are  to  be 
tried,  that  you  may  have  an  opportnnitv 
of  seeioff  the  same.  At  least,  tunes  ana 
pliees  foresaid,  the  said  oath  or  engage- 
ment, or  an  oath  or  engagement  in  the 
foregoing  purport,  or  an  engagement  or 
obligation  in  the  nature  of  an  oadi,  in 
the  terms  above  set  forth,  or  to  the  fore- 

Snng  purport,  purporting  or  intending  to 
nd  the  persons  taking  the  same,  to  com- 
BUt  treason,  as  said  is,  was  wickedly,  ma« 
licioosly,  and  feloniously  administered, 
or  caused  to  be  administered,  as  aforesaid ; 
and  some  person  or  persons  did  aid  or 
assist  at  the  administering  thereof;  and 
yoa  the  said  Andrew  M'Kinley  are  guilty 
of  (he  said  crimes,  or  of  one  or  more  of 
them^>  actor,  or  art  and  part.  All  whid),  or 
part  'thereof,  being  foun^  proven  by  the 
▼erdict  of  an  assise,  before  the  Lord  Jus- 
tice General,  the  Lord  Justice  Clerk,  and 
'Lords  Commissioners  of  Justiciary,  you 
the  said  Andrew  M'Kinley  ought  to  be 
punisied  with  the  pains  of  law,  to  deter 
others  from  committing  the  bke  crimes  in 
all  time  coming. 

"\L  HoMB  DavMMovb,  A.  D." 
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1.  Robert  Hflatftofi,  Esquire,  sheriiT-depute 

of  Lanarkshire. 

2.  Damei    Hamilton,   Esquire,  one   of  the 

sherifis-eubstitute  of  Lanarkshire. 

3.  Htigk  KarTf  Esquire,  one  of  the  sheriA- 

Bubstituteof  Lanarkshire. 

4.  Jesiet  Thompitmf  clerk  to  John  Drysdale, 

sheii^lerk  of  Lanarkdure. 

5.  Btaitktw  jBfems,  clerk  to  George  Salmond, 

procurator-fiscal  of  Lanarkshire. 

6.  John  Xei&,  clerk  to  the  said  John  Diy»- 

dale« 

7.  Jaetpk  Radj  writer  in  Glasgow. 

8.  Oeorge  Salmmd,  procurator-fiscal  of  La- 

narkshire. 
0.  Jama  WU$im^  Esquire,  one  of  the  sheriift- 
substitute  of  the  county  of  Edinburgh. 

10.  Jrddbald  Scott,  procurator-fiscal  of  the 

county  of  Edinbur|eh. 

11.  Jame$  Cbrrie,  writer,  SherilT-cleik's  office, 

Edinbunrh. 
12,^  JUexoHder  CaUer,  sheriff-officer  in  Glat* 
gow. 

13.  Alexamder  Hwrter,  now  or  lately  diange- 

keeper.    Old  Wynd  of  Glasgow. 

14.  Marion  JjPLartn,  or  JtPLaMm^  now  or 

lately  servant  to  the  said  Alexander 
Hunter. 

15.  John  Robertoon,  now  or  lately  inn-keeper 

and  stabler,  Gallowgate  Glasgow. 

16.  Jgnei  Canpbeii,  wife  of  Thomas  Dow, 

now  or  lately  steam-boiler  maker  and 
smith  at  Girdwood  and  Companv's 
foundry  in  Hutcheson-tovm,  in  the 
vicinity  of  Glasgow. 

17.  Jmiet  Ranltml,  now  or  lately  servant  to 

Neill  Munn,  now  or  lately  inn-keeper 
and  stabler  in  Ingram-street,  Glasgow. 

18.  Aliton  Wiioom,  now  or  lately  servant  to  the 

said  Neill  Munn. 

19.  Matthew  F^/ftf  now  or  lately  spirit-dealer 

in  Wilson-street,  Glasgow. 

20.  Jean  Bcyd,  wife  of  the  said  Matthew  Fyfe, 

21.  WUUam  ^^fgg^f  i>ow  or  lately  change- 

keeper,  inking-street,  comer  of  Centre- 
street,  Tradeston,  in  the  vicinity  of 
Glasffow. 

22.  John  MitduU,  weaver,  now  or  lately  re- 

siding in  Wilkie's  Land,  Charles-street, 
Calton  of  Glasgow. 
23'.  Hta[ib  Dkkumy  present  prisoner  in  the 
Sastle  of  Edinburgh. 

24.  Feter  Qihtom,  present  prisoner  there. 

25.  Jokn  M^LaekioM,  present  prisoner  there. 

26.  Jaatee  FmUyeonj  present  prisoner  there. 

27.  Jokn  GoMpMf,  present  prisoner  there. 

28.  Jostei  Hoodf  present  prisoner  there. 

29.  WUHam  3mmois  latdy  prisoner  in  the 

castle  of  Edinburgh,  and  now  or  lately 
change-keeper  in  Main-street,  Anders- 
ton,  in  the  vicinity  of  Glasgow. 

U.  HoMi  DauMMOHo,  A»  JD. 
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Gwnly  rf  Edmhurgh, 


DaM  Grajf  of  Snipe. 
Mm  T%om9on  of  Bornbouse. 
George  Jeffrey^  grocer  in  Dalkeith. 
JUcAtfvf  JEfttfcAer,  merchant  ihete. 
Jmm»  MtUttty  farmer,  Longside. 
Jmmei  NibiUf  fitrmer,  Easter  Cowden. 
Dmrid  Tkamon^  former.  Wester  Cowden. 

County  of  Haddington. 

Mm  Jmienon  of  Whitboigh. 
f%amnt  BHUckeU  of  Westbarns  Mains. 
Ckaria  Crawford^  farmer.  East  Fortune. 

TunhUif  farmer.  Upper  Bolton. 

WUmm^  farmer,  Bolton. 


County  of  Linlithgow 

mmtm  WUkk  of  Magdalens. 

WiUmm  SlnUmgUao  of  Boghead. 
JMmo  MitekeUf  fanner  at  Kinneil  Kerse. 
Mm  Rom,  farmer  at  Borrowstown. 
Mm  J%am$om,  fiumer  at  Inneravon. 

aty  of  Edinko^gh. 

Rkkm^  Jokmton,  hanker  in  Edinburgh. 
Jmmti  Af  Xoiiie,  goldsmith  there. 
Ba^ert  Orem,  watchmaker  there.    - 
Robert  Stater,  dye-cutter  there. 
Wiikmm  Neiiion,  paiotier  there. 
Jama  Tale,  baker  there. 
Amdrew  Grierfon,  tailor  there. 
Patrick  Mam,  painter  there. 
Mm  Ijmder,  merchant  there. 
Sammel  Bapperton,  grocer  there. 
JUbi  Brvwn,  merchant  there. 
Rotert  MdiheU,  merchant  there. 
William  Lockkmrt,  tinsmith  there. 
Joirn  Smchar,  seed-merchant  there. 
WUiam  Seott,  pewterer  there. 
Akiumier  Johnston,  ironmonger  there. 
GeoTjgt  Gray,  baker  there. 
Tkomaa  Edmonttone,  ironmonger  there. 
WUSmn  Muntfy,  baker  there. 
Jofta  Smitk,  spirit-dealer  there. 
Tknmao  Bmter,  merchant  there. 

TbwnofLtUk. 

Mm  Sharp,  wine-merchant  in  Leith. 
ArckiUd  M^JDoandl,  merchant  there. 
Jmae$  Ckilvie,  wine-merchant  there. 
Boberi  Sraekan,  merchant  there. 
ILoUit  Saadermm,  cooper  there. 
So&cH  BrwUan,  mercnant  there. 
Jokm  CaUer,  grocer  there. 

D.  BOYLE. 

Geo.  Feaguuov. 
David  Douglas. 

Zsrif  J^ttiee  Gbrlc^What  do  you  sa^  to 
imiictmeiit  P    Are  yon  guilty  or  not  guilty 
«f  tke  target  contained  in  it  ? 


irXM%.-p-Not  guilty. 

Lord  Justice   Clerk.-^yihen  the  cue  wis 
fcrmeriy  before  us,  a  full  and  very  able  dis- 
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cussion  took  place.  There  is  some  varJation 
between  [the  present  and  the  former  indicw 
ments,  but  the  crime  charged  in  them  is  one 
and  the  same ;  and,  therefore,  the  resolution 
then  formed,  your  lordships  will  now  carry  into 
effect, by  ordering  informations  on  the  relevancy 
of  the  indictment. 

Jjord  Advocate, — I  think  it  proper  to  state, 
that  my  object  is  to  bring  this  case  before  a 
jury  as  speedily  as  possible;  and  knowing, 
from  what  was  formerly  thrown  out,  that  when 
an  interlocutor  should  be  pronounced,  your 
lordships  would  direct  informations  should  be 
given  in,  I  have  had  the  information  for  the 
crown  prepared,  and  actually  printed,  and  it 
will  be  ready  to  be  thrown  off  without  delay. 
For  the  purpose  of  despatch,  and  in  order  that 
no  delay  may  take  place  in  bringing  oh  this 
trial,  I  crave  your  lordships  to  direct,  that  the  in- 
formation for  the  panel  shall  be  ready  within  a 
short  time  from  this  date. 

Lord  Jvstiot  Clerk, — As  there  was  a  very 
full  argument  on  the  relevancy  in  the  case  of 
Edgar,  where  the  indictment  was  similar  to 
the  indictment  served  on  this  panel ;  and,  as 
llie  second  pleading  followed  out  the  same  ar- 
gument as  tne  first,  we  can  have  no  difficulty  in 
ordering  the  informations  to  be  given  in  at  an 
early  period. 

Mr.  Cockbum. — Mr.  MoncriefT,  notwith- 
standing his  numerous  avocations,  has  under- 
taken to  write  the  information  for  the  panel. 
In  fixing  the  period  for  giving  in  the  inmrma- 
tions,  you  will  consider  he  has  not  yet  seen  the 
paper  given  in  for  the  other  party.  The  last 
diet  was  about  three  weeks  ago ;  so  that  the- 
prosecutor,  knowing  the  nature  of  his  indict- 
ment, has  virtually  had  three  weeks  to  ptepare 
his  information.  Therefore,  as  three  weeks* 
have  been  taken  by  the  crown  counsel,  you  mnsr 
give  us  an  equal  period  to  prepare  the  inibrma* 
tion  for  the  panel. 

Lord  Justice  CferXk^^The   indtetment  wait 
served  three  weeks  ago. 

Lord  Advocate. — ^Your  lordships  will  also 
observe,  that  the  parties  heard  each  othei^s 
pleadings.  I  am  happy,  both  for  the  sake  of 
the  panel  and  the  law,  Uiat  Mr.  Moncrieff  is  to 
write  the  information  on  the  other  side.  But, 
if  Mr.  Moncrieff  cannot,  from  his  other  avoca- 
tions, accomplish  his  task  within  a  short  period, 
there  are  other  seven  counsel  for  the  panel,  of 
the  first  eminence  at  the  bar,  and  surely,  by 
this  great  band  of  counsel,  the  paper  might  be  - 
prepared  without  dehiy. 

Mr.  C«*4«ni.— If  each  took  a  page  in  torn, ' 
it   might  soon  be  done.    There  are  three" 
counsel  for  the  Crown,  and,  from  the  statemevfi 
we  have  heard,  I  presume  each  may  have  taken  j 
a  week  in  the  preparation  of  their  paper.    But, 
as  Mr.  MoQoneff  is  himself  to  write  the  whole 
of  the  information  for  the  panel,  three  weeks 
must  be  given  to  him. 

3  B 
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Mr.  SolkUor  Gemerwi.—Tkm  «ie  tight 
counsel  for  the  paoel,  and  when  Uiej  Mlect  a 
particular  one  from  anoag  themeelves  to  write 
the  information,  they  are  not  entitled  to  get 
delay  en  account  of  the  numerous  atocatioBt 
of  the  counsel  so  selected.  The  cireumstanee^ 
therefore,  of  that  oounseFs  at ocatiooe^  cannot 
be  listened  to  as  any  excuse  for  asking 
dekiy  in  prepving  the  information  for  the 
panel. 

Lord  Hermand.-^l  cannot  distvoguisb  be- 
tween one  counsel  and  another  in  doing  his 
duty. 

Lord  Jm$ike  Ckrk^lf  this  were  the  first 
time  of  ordering  inlbrmatioBS  on  the  indictment 
your  lordships  would  naturally  give  fell  and 
competent  time  to  prepare  them.  But  this  case 
stands  very  partieulaily  situated.  We  have 
had  most  full  and  able  debeAes  upon  the  rele- 
vancy ;  but,  from  the  importance  of  the  oasoi 
you  thought  it  right  to  have  tlie  argument 
stated  in  writing.  The  Court  does  not  wish 
more  verbal  discussion ;  and,  the  only  question 
is,  now  that  the  diet  has  arrived,  Wiiat  is  a 
competent  time  to  give  for  preparing  the  m* 
ibrroation  ?  The  panel  has,  again  and  again, 
been  brought  here,  horn  circumstances  which 
we  could  not  help ;  and  we  are  not  to  allow 
the  case  to  be  protracted.  Let  the  information 
for  the  panel  oe  given  in  ten  days  hence>  or 
this  day  fortnight. 

Mr.  C<xr*6«rfi.--From  Mr.  Moncrieff's 
situation,  that  is  giving  him  no  time  at  all. 
He  cannot  begin  before  Wednesday,  as  he  has 
not  seen  the  other  parties*  pleadings.  Four 
or  five  days  must  pass  before  he  does  so,  and 
then  he  has  not  four  or  five  days  to  write. 

Lord  IfeniNmdL— It  is  a  very  different  things 
after  hearing  these  pleadings,  to  write  the  infor- 
mation,  from  what  it  would  have  been  had  theea 
not  takoi  place. 

Lord  Jtutie*  Clerk. — ^The  former  debate  has 
baen  taken  in  short  hand,  and  furnished  to  the 

judges. 

lord  Gi/(iet.>-The  shortest  time  peesihle 
>^KMkl  be  fixed  upon. 

L^rd  HeniMfid.— I  think  that  better  for  the 
pan<l. 

Lord  GiKief.— We  are  to  consider  the  in- 
formations this  day  fortnight.  If  we  find  that 
inconvenienty  by  a  short  minute,  the  conside- 
ration can  be  delayed  till  the  Wednesday  folr 
lowing. 

Mr.  Cbdtftwm.— Is  H  t*  be  this  day  fortnight 
OT.thieeweahe?  ThetMlinigbt  be  pos^Mmtd 

a.  week. 
'  '  Lord  flWKCT.—IbecofldJtion  of  Ae  witnesses 
and  jury  should  be  considered. 

Lord  Jmii<»  Qark.-^l  hove  no  wish  to  press 
my  own  i^pieny  if  any  of  your  loidshipe  think 

differently. 


Lord  Raion. — I  think  ten  days  suffldent  to 
allow  fi>r  the  information ;  but  I  have  no  ob- 
jections to  longer  time  being  granted.  I  have 
no  objection  to  an  iudulgence^  Wednesdair 
fortnight  on  both  sides. 


inTEaLocrToa. 

**  The  Loid  Justice. Clerk  and 
Commissioners  of  Justiciary^  ordain  ftis 
ties  procurators  to  give  in  informations 
upon  the  relevancy  of  the  indictment,  to 
the  Clerk  of  Court,  in  order  tobe  reeardid; 
the  prosecutor  to  give  in  his  idlbraMitiilh 
on  or  before  Thursday  nesti,  and  the  pil^ 
curators  for  the  panel  to  give  in  his  hiidlK 
mation  on   or  before   the  ninth  day  eC 
July  next. — Continue  the  diet  against  the 
panel  till  Monday,  the  14th  day  of  the 
said  month  of  July,  and  ordain  all  eon* 
cemed  to  attend,  each  under  the  paios  of 
ixw ;  and  the  panel,  in  the  mean  timo^  ^ 
be  carried  back  to,  the  Castle  of  EdiiK 
burgh.'* 


Jmie  26, 1817. 
INFORMATION 

FOR 

ALEXANDER  MACONOCHIE,  JShf .  ef 
Meadowbank,  km  M^fUiy'i  AdgctaUf 
far  hit  Mi^ett^i 

AOAIKST 

ANDREW  M'KINLEY,  pressa4  P$ 
the  CaUU  of  EdiiaiffYA--Panek 

After  hearing  counsel  a  second  time  * 
on  the  relevancy  of  the  charffes  against  the 
panel,  the  first  argument  In  the  case  of 
William  Edgar  having  been  eoually  ap- 
plicable to  the  present,  your  lora^hips  has 
still  etpmsed  a  wish  to  have  an  oppoN 
tunity  of  considering  a  ivrftten  pteaaing 
before  delivering  your  opinions.  It  wais 
then  suggested,  3iat  it  would  be  tntter  to 
serve  the  panel  with  a  new  indictment, 
before  writing  the  informations,  in  conse-» 
quence  of  somoe  veibal  objections  to  tYre ' 
indictment,  theu  depending,  which  had 
occurred  to  the  Court.  The  cOtftse' 
pointed  out  by  your  loldships  has 
accordingly  been  followed.  The  dlH 
of  the  former  indictment  having  beeU 
deserted,  another  wasimmediately  tefv^A; 
and  an  interiocutor,  ordering  informations, 
was  then  pronounced  f;  >n  obedience  to 
'     which,  this  paper  is  presented.. 

After  tkto  consideratiein  that  lihr  h#te 
abeady  given  to  the  ease,  the  pioiliMlii' 
cannot  flatter  himself  with  the  hope  off 
sUtingany  new  views  of  the  subject  that 
are  likely  to  appear  of  much  importance. 

*  Jtine  2, 1617.      t  June  23, 1817. 
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li«itlisrioei  he  think  he  would  be  joitified 
hy  oay  iodocement  of  noveltyy  in  aban* 
dooittg  liioee  grounds  on  which  he  long 
mgo  tomei  his  opinion,  that  the  charge 
against  the  panel  ought  to  pass  to  an 
nssiie ;  an  opinion  from  which,  as  yet,  he 
has  seen  no  cause  to  depart.  He  con- 
eeivesy  that  he  will  best  discharge  his  duty, 

S  pointing  out  those  leading  views 
the  case  on  which  he  expects  the  de- 
cision will  ultimately  rest ;  and  will  not 
fatigue  your  lordships  or  himself,  by  en- 
teiing  upon  the  endless  ndnutut  of  verbal 
criticism,  or  expatiating  on  the  boundless 
field  of  general  discussion,  which  the  com- 
bined emrts  of  so  many  learned  men  have 
employed  in  preventing,  or  at  least  delaying 
fat  a  lime,  the  trial  of  the  offence  charged 
agaibtt  the  panel. 

The  statute  libelled  on  is  of  recent 
«rigin,  and  was  intended  to  check  a  great 
ana  Naming  evil,  which,  of  late  years,  has 
led  to  m^y  crimes  and  disorders,  and 
even  to  invurrection  and  rebellion,  'in 
different  parts  of  the  united  kingdom. 
Conspiracies  against  the  lives  and  pro- 
petty  of  others,  and  against  the  whole 
cxitSiog  Older  of  society,  were  continually 
breaking  out,  which  had  all  of  them  cer- 
tain marked  features  of  resemblancci  and 
«n  ultimately  tended  to  the  same  end. 
Thoee  conspiracies  were  dangerous,  in 
proportion  as  they  were  systematic; 
andr  it  was  naturally  thought  that  the 
foundation  of  the  evil  would  be  re- 
moved, if  the  bond  of  union  could  be 
destroyed  by  which  they  were  formed  and 
held  together.  Accordingly,  the  legis- 
lature declared  it  a  capittd  crime  to  ad- 
miBister  oaths  of  a  particular  description, 
4his  being  invariably  the  engine  of  mischief 
by  which  the  vicious  and  ignorant  were 
vnited  in  the  prosecution  of  their  own 
objects,  or  in  the  blind  advancement  of 
the  more  dangerous  schemes  of  others. 
For  many  years,  the  country  has  not  been 
altogether  free  from  such  combinations ; 
and,  idthough  dormant  for  a  time,  they 
Jttve  always  been  revived  on  the  recur^ 
fence  of  any  general  discontent  or  dis- 
kless. In  the  cirenmstances  of  the  present 
tine,  they  have  found  unusual  encourage- 
ment ;  and  even  the  sober  and  calculating 
Miiit  of  the  people  of  this  part  of  the 
longdom  has  not  saved  them  from  the 
general  delusion.  An  association  of  des- 
perate men  was  formed ;  who  entertained 
sanguine  expectations  that  the  time  was 
ooaie  for  a  new  order  of  things,  when  they 
might  participate  in  the  power  and 
privileges  of  Uie  higher  order  of  the  state, 
aad  share  the  possessions  of  their  wealthy 
and  more  industrious  neighbours.  The 
paiticulavs  of  the  rise  and  progress  of  this 
conspiracy,  it  would  not  only  be  foreign 
fron  the  present  purpose,  but  improper 
aodaaeipediaatto  detai-;  «nd,  in  truth. 


the  description  would  have  little  ^o  re- 
commend it  for  interest  or  novelty.  Con- 
spiiators  of  all  ages  and  countries  have  a 
striking  resemmance  to  each  other: 
^  Bonis  invident,  males  exioHunt ;  Vetera 
odere,  nova  exoptant ;  odiosuarom  rerum 
mutari  omnia  student;  turbA  atque  se- 
ditionibus  sine  cur&  aluntur." 

The  proceedings  of  those  persons  were 
perfectly  well  known  to  his  majesty's  go- 
vernment ;  and,  in  order  to  preserve  the 
tranquillity  of  the  couotty,  it  at  length 
became  necessary  to  interrupt  their 
labours,  before  their  schemes  burst  forth 
into  mature  and  active  operations.  The 
contamination,  however,  had  spread  to  a 
considerable  extent,  and  had  struck  deep 
root  in  the  hearts  and  affections  oT  the 
diseased  part  of  the  community;  and 
though  cheeked  for  a  time,  by  the  disclo- 
sure and  the  fear  of  its  consequences,  there 
was  no  doubt  that,  upon  the  first  oppor- 
tunity, the  same,  or  a  similar  plan  o^ 
operations  would  be  resumed,  witli  in- 
creased vigour  and  activity. 

Under  these  circumstances,  it  appeared 
to  his  majesty's  advocate,  that  the  pro- 
per Gontve  of  his  public  duty  was,  tti  en- 
force the  provisions  of  the  statute,  which 
was  passed  for  the  express  purpose  of 
Tepressing  sudi  disorders.  The  panel 
and  another  individual  were  accordingly 
indicted  to  stand  trial  for  the  statutory 
ofibnce  of  ^  administering  an  oath,  pur- 
porting or  intending  to  bind  the  persons 
taking  the  same  to  commit  treason." 

[dnttmcikm  of  the  oath.] — The  first 
i^uestion  that  naturally  arises  upon  this 
charge  is,  whether  the  oath  alleged  to 
have  been  administered  by  the  panel  did 
purport  or  intend  to  bind  the  persons  to 
whom  he  administered  the  same  to  com- 
mit treason.  The  prosecutor  is  not  bound 
by  the  statute  to  set  forth  the  terms  of 
the  oath,  but  only  the  purport  of  it.  And 
it  is  not  necessary  that  the  oath  should 
bear,  in  express  terms,  the  guilty  purpose, 
or  should  nave  any  meaning  at  all,  pro* 
vided  only  it  be  intended  and  understood 
by  the  persons  administering  and  taking 
it  to  have  &at  end  in  view.  It  is  plain, 
that  a  few  letters  of  the  alphabet,  or  any 
words  of  an  innocent  or  opposite  meaning, 
the  *oath  of  allegiance  itself,  might  have 
been  so  administered  and  taken,  as  to 
constitute  the  statutory  crime.  The  pro- 
secutor is  not,  however,  reduced  to  such 
a  narrow  case  as  this,  for  he  produces 
the  words  of  the  oath  itself;  and  under- 
takes to  •  satisfy  your  lordships,  and  every 
reasonable  person  who  reads  it,  that '  the 
oath  does  expressly  mean  to  bind  the 
persons  taking  the  same  to  commit  trea- 
son. It  therefore  seems  unnecessary  to 
say  any  thing  on  the  construction  put  by 
the  panel  on  the  phrase  **  intending  to 
bind/'  by  whicji  he  ascribed  Mlenlitrnto 
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the  odtby  and  not  to  the  person;  as  if 
there  were  any  sense  in  personifying  an 
oath,  and  giving  it  the  powers  of  the  un- 
standing  and  the  will. 

Much  eloquence  and  ingenuity  have 
been  displayed  in  perverting  the  plain 
sense  and  meaning  of  the  words  or  the 
oath,  and  endeavouring  to  construe  out 
of  ibem  a  sense  and  meaning  which  they 
are  not  calculated  to  convey,  and  which 
ji£ver  entered  into  the  imaginations  of 
those  who  used  them.  The  literal 
construction  of  the  oath  was  not  for  a 
moment  insisted  on,  but  a  general  decla- 
mation was  delivered  upon  Uie  indulgence 
that  ought  to  be  shown  to  persons  accused 
of  crimoy  in  a  favourable  interpretation 
of  every  question  of  law,  and  of  eveiy 
matter  of  fact,  which  is  brought  into  dis- 
cussion in  a  criminal  trial.  The  prose- 
cutor did  not  object  to  any  rule  of  inter- 
pretation, within  .the  utmost  bounds  of 
reason,  that  might  be  followed  in  the 
construction  of  this  oath ;  but  he  thought 
It  his  duty  to  protest  against  llie  whole 
Uoctrioe,  as  applicable  to  a  question  of 
relevancy,  when  the  very  first  act  of  the 
miud  of  the  judge,  and  of  every  person 
engaged  in  the  discussion,  is  to  assume 
the  truth  of  the  vtbole  facts  as  charged. 
In  this  stage  of  the  process,  every  thing 
is  presumed  to  be  done  wickedly  and 
maliciously,  as  libelled.  And  the  ques- 
tion is,  if  all  these  things  are  as  stated  by 
the  prosecutor,  ought  they  to  be  followed 
by  punishment  ?  So  clear  is  this  rule, 
that  things  in  themselves  of  the  most 
innocent  description,  if  libelled  to  be 
done  wickedly  and  maliciously,  or  for 
the  accomplishment  of  some  illegal  pur- 
pose, are  daily  found  relevant  to  infer 
the  pains  of  law.  It  was  therefore  main- 
tained, that,  in  coustnung  this  oath,  the 
purpose  for  which  it  was  intended,  and 
the  whole  circumstances  under  which  it 
was  administered,  were  to  be  taken  into 
view ;  not  that  the  prosecutor  conceived 
it  necessary  for  the  case,  to  search  for 
vnatier  of  relevancy  beyond  the  words  of 
ihe  oath  itself,  but  because  be  thought 
iiimself  entitled  and  called  upon  to  main- 
tain the  plain  rule  of  law,  as  applicable 
10  every  question  of  the  kind. 

Tlie  wordii  of  the  oath  are  already  too 
familiar  to  the  Cdurt,  and  are  in  your 
lordships*  hands  in  the  indictment;  so 
ithat  it  is  unnecessary  to  quote  them  in  this 
place.  Independent  altogether  of  the 
considerations  above  mentioned,  it  is 
submitted,  that  it  is  impossible  to  construe 
out  of  the  oath,  standing  by  itself,  the 
reservation  of  illegality  contended  for  by 
the  panel.  It  is  an  unambiguous  obliga- 
tion to  use  all  moral  and  physical  strength, 
or  force,  th^t  may  be  necessary  for  the 
end  in  view^  and  all  attempts  to  prove 
I  be.  contrary  must   appear   hopeless  to 


every  unbiassed  mind.  Foreed  i9eiiltmc« 
tions,  fencifnl  illustrations,  and  vague 
analogies,  will  not  avail  against  the  plain 
meaning  of  the  words,  as  they  would  be 
understood  in  the  ordinary  afikirs  of  life. 
It  was  justly  observed,  that  grammatiGal 
niceties  were  not  to  be  emoloyed  in  in- 
terpreting the   meaning    ot  penooa  in 

;  but  it 


the  lower  orders  of  society 
afterwards  said,  that  '<  to  mffort  endea^ 
vounT  to  obtain  any  thing  is  a  soleoism ; 
because,  to  support  endeavoars  is  nothing 
else  than  to  endeavour.  Now,  this  is  to 
apply  one  of  the  strictest  rules  of  gram- 
matical construction  to  the  words  of  *Hhese 
ignorint  people,'*  as  in  the  veiy  next 
sentence  they  w«re  called;  and  to  apply 
it  to  the  effect  of  drawing  the  eooclusion, 
that,  because  they  did  not  express  tbem- 
seltes  according  to  the  correct  rules  of 
chaste  composition,  their  vpoids  cannot 
bear  the  meaning  which  thcj  are  ex- 
pressly intended  to  convey.  It  was  ar- 
gued, that  the  words  "  lAe  tmii^  may  be 
the  relative  to  several  antecedents;  and 
that  the  panel  is  entitled  to  have  his 
choice,  and  to  select  thai  antecedent  which 
is  best  calculated  to  convert  the  vrhole 
oath  into  nonsense.  The  prosecutor  would 
foel  a^Iiamed,  in  .any  case,  to  enter  into  a 
serious  discussion  of  such  ^nnseemly 
niceties,'' so  little  congenial  to  the  liberal 
spirit  of  our  criminal  law.  In  the  pre- 
sent, nothing  can  be  more  trifling  or  more 
useless,  where  it  is  so  plain  that  there  b  bnt 
one  antecedent,  vis.  the*'  endeavours 
*'  to  obtain,"  to  which,  by  every  rule  of 
common  sense  and  sound  eonstmetioD, 
this  relative  can  apply. 

The  next  piece  of  violence  that  was 
done  to  the  plain  meaning  of  the  oath, 
was  the  attempt  to  make  out  that  the 
words  "  physical  strength**  are  to  be  un- 
derstood individually,  and  not  collec- 
tively; an  I  a  distinction  was  attempted  to 
be  made  between  **  force*'  and  '*  strength." 
This  argument  is  now  in  a  great  measure 
abolished  by  the  introduction  of  both  the 
words  into  the  new  indictment:  as,  ac- 
cording to  the  best  information  that  has 
been  obtained,  they  were  not  only  used 
synonymously,  but  promiscuously.  But 
the  truth  is,  that  the  observation  never 
had  in  itself  either  force  or  strength ;  for 
*'  physical  strength"  is  unhappily  one  of 
the  most  familiar  ideas  and  most  common 
expressions  among  the  lower  orders  of 
politicians,  in  spiking  of  the  force  and 
power  of  -numbers,  when  brought  into 
open  resistance  to  the  ruling  powers ;  and 
such  common  use  of  the  expression  is  the 
fairest  rule  by  which  it  can  be  interpreted 
in  the  place  where  it  stands.  This  '*  phy- 
sical force"  is  nothing  else  than  the  power 
to  be  employed  in  subduing  the  obelacle 
or  contrary  force  by  which  universal 
suiTmge  Is  to  te  prevented ;  that  is  to 
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•■9%  te  open  violence  by  wliidi  this  pub- 
Ik  porpoie  is  to  be  aceompUflhed,  and 
tbe  goveisoieot  overturned.  It  is  vain 
to  saj  that  physical  strength  may  be  ex- 
erted lawAiilyy  and  to  give  strange  ex- 
wnples  of  its  legal  exercise.  The  ques« 
tion  is  not  vrhat  me^  be  the  meaning  of 
any  insulated  words  in  the  oath,  but  what 
it  their  meaning  where  they  stand.  Now, 
>l  is  plain,  upon  the  face  of  the  oath,  that 
tbe  whole  powers  of  body  and  mind  of 
tbe  conspirators  were  intended  to  be 
called  forth,  not  onlv  without  limitation, 
but  vrith  a  distinctly  announced  gene- 
tality,  diat  was  to  admit  cf  no  exceptions 
whatever.  It  was  indeed  attempted,  on 
the  part  of  the  panel,  to  construe  out  of 
the  oath  a  reservation  of  illegality,  than 
-which  nothing  could  be  more  contrary  to 
thoplain  sense  and  meaning  of  the  words. 

The  prosecutor  apprehends  that  the 
whole  of  this  argument  upon  the  mean- 
ing of  the  oath  received  a  decisive  answer 
in  tbe  proposal  to  insert  into  it  such  un- 
ambiguous words  as  would  expressly  con- 
vey the  meaning  which  it  is  attempted  to 
draw  (som  Uie  words  as  they  stand.  The 
lesttU  of  this  experiment  plainly  is,  to 
make  the  oatli  contradict  itself,  and  ap- 
pear palpably  absurd;  whereas,  if  the 
argument  on  the  other  side  of  the  bar  had 
been  well  founded,  it  should  have  recon- 
ciled any  apparent  contradiction,'  and 
made  the  whole  consistent,  distinct,  and 
iitteUigihle. 

It  would  be  an  easy  matter  to  illustrate 
the  hix  meaning  of  the  oath  at  length, 
and  to  expose  the  gross  fallacy  and  futi- 
lity of  every  attempt  to  put  any  other 
ooBstruction  upon  it  than  what  it  ex- 
prmsly  bears;  but  the  prosecutor  cannot 
doubt  but  such  a  task  would  appear  as 
ttseleas  to  your  lordships  as  it  does  to 
bifluelf.  His  wish  is  to  have  that  mean- 
ing put  upon  the  words  which  every  man 
of  common  sense  would  put  upon  them  in 
the  daily  intercourse  of  life ;  and  he  has 
DO  doubt  that  it  is  by  this  test  alone  that 
your  lordships  will  try  them.  Indeed,  he 
has  been  clearly  of  opinion  from  the  be- 
ginning, that  all  argument  upon  the  meaur 
iag  of  the  oath,  upon  either  side  of  the 
bar,  is  totally  useless,  and  will  produce 
DO  effect  upon  the  mind  of  any  unpre- 
judiced man  of  common  sense,  who  can 
read  the  words  before  him. 

If  this  be  the  sound  view  of  the  case  as 
to  the  construction  of  the  oath,  standing 
by  itself,  what  must  your  lordships  think 
of  it,  when  considered  with  reference  to 
all  the  circumstances  of  guilt  under  which 
it  is  charged  to  have  been  administered 
in  this  indictment  ?  It  seems  unnecessary 
to  do  more,  than  shortly  to  advert  to  these 
circumstances.  They  were  all  mentioned 
in  the  debate^  and  no  answer  %ras  at- 
tempted loba  undo  to  their  relevancy  in 


the  iotefpietation  of  the  oath.  Ibe  most 
remarkable,  perhaps ,  of  the  whole  is  the 
administration  of  the  oath  at  teeret  mttU 
ingt,  which  is  no  more  consistent  with 
innocent  intention,  than  the  clause  of  se- 
crecy at  the  conclusion  of  the  oath,  which 
was  expressly  admitted  to  be  of  itself  a 
punishaole  offence.  Secrecy  is  thus  ad- 
mitted to  be  an  index  of  a  guilty  purpose; 
and  it  is  of  little  moment  whetner  it  is 
admitted  or  not,  as  its  existence  under 
such  circumstance  is  irreconcileable  with 
innocence.  It  will  al^ys  be  remembered 
also,  that  the  secrecy  in  this  case  was  <^ 
no  ordinary  description,  as  it  was  a  stand- 
ing rule  of  the  society  to  inflict  the  pu- 
nishment of  death  upon  those  who  re- 
vealed their  secrets ;— ^an  amiable  feature 
of  the  whole  transaction,  and  which 
affords  a  pleasant  commentary  on  the 
panegvric  that  was  pronoonced,  at  the 
first  debate,  on  the  '*  brotherhood  of 
'*  affection,"  in  which  it  was  said  to  be 
so.  becoming  that  all  the  subjects  of  this 
oonntiT  should  dwell  together  in  uility  !** 
Indeed,  it  may  be  observed,  by  the  way, 
that  it  is  impossible  to  find  a  better  com- 
mentary upon  the  whole  oath  than  this 
conclusion  affiyrds,  or  a  better  answer  to 
the  pure  motives  that  were  attempted, 
with  so  much  in^nuit^,  to  be  extiacted 
from  the  beginning  of  it  :-* 
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Desinat  in  piscem  mulier  formoia 
supeme. 

The  extensive  nature  of  this  "  brother- 
hood "  was  totally  forgotten  in  the  argu- 
ment as  to  the  individual  application  of 
the  term  **  physical  strength ;''  or  rather, 
this  argument,  like  all  tiie  rest  upon  the 
meaning  of  the  oath,  was  founded  on  a 
separate  consideration  of  each  member 
and  clause,  independent  of  all  the  others. 
Still  less  was  it  tnought  necessary  to  take 
the  slightest  notice  of  the  important  iact 
stated  in  tbe  libel,  that  the  oath  was 
actually  administered  to  several  hundred 
persons,  whose  joint  endeavours  were  of 
course  to  be  used  for  the  promotion  of  the 
common  end.  It  will  also  be  remeinbei^ 
ed,  in  the  construction  of  the  oath,  that 
it  is  libelled  to  have  been  administered 
to  several  persons;  who,  conscious  of  their 
guilt  in  the  premises,  have  absconded  and 
fled  from  justice. 

The  truth  of  all  these  facts  must  be 
taken  for  granted  in  the  question  of  rele* 
vancy;  aiMl  must,  therefore,  be  taken  into 
view  in  this  stage  of  the  process  in  judg- 
ing of  the  meaning  of  the  oath.  It  will 
also  be  kept  in  view,  that  the  oath  is 
alleged  to  have  been  **  vrickedlyaad  mali- 
ciously administered,'!  and  did  **  purport 
or  intend  to  bind  the  persons  taking  the 
same  to  commit  treason,  by  obtaining 
aimual  parliamettts  and  univeisal  suffrage 
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bjr  physktl  Ureiyth  qr  foiioe;''  and  it  is 
toMDitted,  that  if  tbe  wards  of  the  oath 
are  at  all  susceptible  of  the  meaoiqg  put 
upon  them  by  the  prosecator,  and  may 
bear  that  meaoing,  your  lordships  are 
bound  to  give  him  credit  Sot  the  truth  of 
that  construction  which  he  pots  upon 
ihem.  It  is  quite  a  mistake  to  say,  that 
lie  must  show,  in  this  question  cJ  rele- 
iraDcyy  that  the  words  muU  o^  mcetiUy 
bear  the  criminal  meaning.  If,  indeed, 
tbe  criminal  meaning  be  plainly  a  forced 
coostruotiony  and  one  which  they  cannot 
nasonably  bear,  your  lordships  might  he* 
jitate  as  to  sending  them  to  a  jury,  unless 
it  were  alleged  that  they  have  a  hidden 
4ir4liffB<ent  meaning  from  what  they  ex- 
nress.  But  if  the  meaning  be  neither 
forced  nor  uanatunl,  or  if  it  be  at  all  a 
ittasonable,  or  eveo  possible  construction, 
the  prosecutor  is  entitled  to  the  yerdict  of 
A  jniy^  on  tbe  charge,  and  to  demand  the 
•ssnmption  of  the  truth  of  Bvery  allega- 
tion he  malsts  in  the  preliminary  stages 
of  the  process. 

[TbaitheoMbmdftecammlitretmn.']— 
But  it  is  nid,  admitting  the  argument  to 
-  ha;re  friled,  that  the  oath  is  entirely  inno- 
centf  it  by  no  jneans  follows,  however 
dangerous  or  nvschierous  it  may  be  sup- 
pose to  be,  that  it  binds  the  persons 
taking  the  same  to  oomuut  treason.  It  is 
said,  that  it  does  not  necessarily  purport 
any  such  engagement;  and  the  same  line 
of  argmnent  is  had  recourse  to  here,  that 
was  previously  adopted,  in  order  to  per- 
-  foftie  your  lonishm  that  tbe  oath  is 
totally  innoceot.  It  is  unnecessapry  to 
recur  to  what  has  been  said  above.  If 
the  panel  has  failed,  awi  the  prosecutor 
cannot  iloobt  he  has,  to  persuade  your 
tordships  to  construe  out  of  this  oath  a 
reservation  of  illegality ;  and  if  the  prose- 
cnt0r  be  right  in  believingp  that  eveiy 
man  of  eommon  sense,  who  has  these 
words  placed 'before  him  on  any  ordinary 
occasion,  will  at  once  say  that  they  are 
itothing  else  than  an  obligation  to  accom- 
plish the  ends  in  view  by  evezy  means  in 
the  power  of  the  parties  without  reserva- 
tion or  qualification  wbataoever,  and  es- 
cncialfy  by  the  whole  moral  or  physical 
•MTce  in  their  power,  or  at  least  as  much 
.  ,  '  'Of  it  as  might  be  necessary, — then  the 
«i«ipleqoesdon  remains,--  Soppoeiogthese 
means  to  have  been  brought  into  action, 
•  and  particttlariy  supposing  their  physical 
ftirce  to  have  been  brought  into  action  for 
eccomplishifig  the  particular  purposes  in 
view,  would  this  have  maounted  to  the 
crime  of  treason  ?  Now,  upon  this  point, 
'h*is  submitted  to  be  dear,  that  the  ac- 
«imipliihing,  or  attempting  to  accomplish, 
ai^pabftie  paipose  by  foree,  especially  by 
the  iaree  of  oumben,  such  as  the  altera- 
tioikof  any  law,  or  any  bianeh  of  the  con- 
atitaliaay  asoie  nvtiaulaily  when  the 
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alttiatMb  is  of  saob  a  natoie  aa  iafivs  the 
dealnMrtion  of  the  whole  frame  aad  tex« 
tare  of  ite  goverameat,  is,  by  all  Ibe  au- 
tfiorities,  high  treason.  But  upmi  this  it 
seems  usmecessaiy  to  eater ;  and«  indeed, 
the  prosecutor  is  unwilling,  and  feels  it 
altogether  unaeoessaty,  to  detain  your 
lordships  with  any  lemaiks  of  his  upon  a 
subject  upon  whioh  there  are  ao  many 
Itreat  authorities,  all  agreeing  with  ea^ 
other. 

In  quoting  these  authorities  at  length, 
be  is  only  following  the. example  set  be- 
fore him  by  the  English  Judges  on  simi- 
lar occasions.  '^  I  am  peculiarly  happy," 
says  lord  Loughborooip,  in  the  aadress 
to  the  grand  Jury  in  the  case  of  lord 
George  Gordon,  ^*  that  I  am  oidiled  to 
state  the  law  on  the  subject,  not  from  any 
seasonings  or  deductions  of  my  own, 
irhich  are  liable  to  error,  and  in  which  a 
change  or  inaccuracy  of  ezpvession  might 
be  productive  of  much  mischief;  but 
fiom  the  6rst  authority,  from  which  my 
mouth  only  will  be  employed  in  pro- 
nouncing the  law.  I  shall  stale  it  to  yon 
in  the  vrords  of  that  great,  able,  and 
learned  judge,  Mr.  Justice  Foster^  tl»ttrue 
friend  to  the  liberties  of  his  oottatry.*** 

The  fi^owing  are  the  passages  at 
length,  and  in  the  order  in  whi^  they 
atand  in  the  original,  which  lord  Lough- 
borough quotes ;  and,  it  vrill  be  observed, 
that  Mr.  Justice  Foster  begins  the  chap- 
ter witli  a  dissent  from  some  of  the  ex- 
pressions of  lord  Hale,  whidi  were  so 
much  dwelt  upon  at  one  ptriod  of  the  de- 
bate, aad  the  present  application  of  which 
has  called  forth  ao  many  panegyrics  upon 
jthis  aathar  in  the  course  of  these  dis- 
cussions. Your  lordships  were  even  told, 
that,  except  Coke,  lord  Hale  is  the  only 
author  allowed  to  be  dted  as  an  authority 
in  an  English  Court,'* — a  position  too 
extravagant  to  require  a  commentary. 
But  it  b  a  singular  cireumstanoe,  that  the 
English  judges,  on  such  occasioas,  do  not 
appear  to  refer  at  all  to  this  "  great  fother 
of  the  law  of  treasons,"  as  he  was  termed 
in  the  debate;  and  that  the  authority  to 
which  they  do  refer  commences  with  a  dis- 
sent from  his  opinions.  Not  that  the  pro- 
secutor is  ignorant  of  the  great  name  and 
venerable  andiority  of  that  excellent  per- 
son, hatke  wishes  to  point  out  to  your 
lordships,  that  his  opponents  have  been 
somevmat  too  extravagitnt  in  their  admira- 
tion of  his  authority,  as  applicable  to  the 
present  case ;  and  that  it  is  usual  to  look  to 
more  recent  expositions  of  the  law,  com- 
posed in  better  times. 

<<Lord  Chief-Justice  Hale.f  speaking 
of  such  unlawful  assemblies  as  may 
amoimt  to  a  levying  of  war  within  the  25 
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EtinibMh,  e«  3^  takelh  a  diftrabe^  be- 
tween those  iDSttffeotioiis  which  hwe 
cttrried  ifae  aD^pemnee  of  an  nimy,  fonn- 
«d  mder  toettert^  aad  ^nmded  wiih  mi- 
litary weapdBS,  and  y^h  drams,  cdouny 
Abs.  and  laose  other  didoiderlf  tinttultuous 
assemblies^  which  have  beea  draws  to- 
gethery  and  conducted,  tot  parposes  mani- 
HsBlly  ufdawM,  bat  witbovt  any  of  the 
Mdinary  show  and  apparatas  of  war  be- 
fore mentioaed. 

•**  I  do  not  think  any  grea^  sCiesB  can 
be  laid  on  that  diataactian.  It  ia  true 
thaly  in  case  of  levying  of  war,  the  indict- 
ments generally  charge^  that  the.  defend- 
anta  wars  arand  and  anayed  in  a 'War- 
like manner;  aod,  where  the  oase  would 
admit  of  it  the  other  circamstanccs  of 
swords,  guns,  droms,  colcmtB,  Ax.  have 
been  added..  But,  1  thiidc,  the  merits  of 
the  case  have  never  tamed  singly  on  any 
^i  these  circamstancesi 

**  In  the  cases  of  Demaree  and  Pur- 
chase which  are  the  last  pnnted  cases 
that  have  come  in  judgment  on  the  point 
of  coAstntcttve  levying  war,  thorr  was 
tiathiag  ^en  in  evidence  of  the  usual 
pageantry  of  war;*--no  military  weapons 
-^no  batmen  or  drums— nor  any  regular 
caasultetioD  previoos  to  the  ristog.  And 
yat  te  want  of  those  circumstances 
weighed  nothing  with  the  Coim,  though 
the  pnsoner's  counsri  insisted  mneh  on 
that  matter.  Theaamberoftfaeinsaigents 
anpplied  the  want  of  aiilitary  weapons; 
a&d  they  weie  provided  with  azes^  csows, 
and  other  toob  of  the  l&a  nature,  psoper 
for  the  mischief  they  intended  to  emtct: 

**  FtitQr  arma  mmUtrat." 

**  Sect  1.— The  true  criterion,  therefore, 
in  aU  these  cases,  is  910  amimo  did  the 
parties  assemble  ?  For,  if  the  assembly 
oe  upon  aecount  of  some  private  quarrel, 
or  to  take  revenge  of  paTtientar  persons, 
flie  statute  of  treasons  hajdi  already  de- 
termtned  that  point  in  favour  of  the  sub- 
ject." 

*  **  Sect.  3.— But  in  eveiy  huurrec- 
tion  which,  in  judgment  of  law^  ia  in- 
tended against  the  person  of  the  king, 
be  it  to  dethrone  or  imprison  him — or 
ad  oblige  htm  to  alter  his  asaosures  of 
ffovenmsant— or  to  remove  evil  oounsellon: 
mm  abont  ldm«— these  risinge  dl  amount 
to lerving  war  wilhiii  the  statute;  whether 
attended  wt(h  the  pomp  and  cinatmstances 
of  opeo  wart>r  no.  And  every  oonmracy 
to  levy  war  far  thdse  purposes,  though 
not  treason  -within  the  clausa  of  levying 

r,  is.  yat  an  overt  act  wilhiit  the  qther 
of  eoBBpasBing  the  king^s  death. 
For  these  parposes  caonel  be  elfoetad  by 
fliambers  and  open  fekce  witheal  mMifest 
danger  to  his  person. 

•  Foster's  Crown  Lawj  p.  210. 


^  Sect.  4.— -XasarrectioDS^.  in  onder  to 
thlow  down  all  endosoresi  to  sJHm  the 
established  iaar,  or  chanf^  xaUgissi,  to 
enhance  the  price  of  all  labour,  lat  to  open 
all  prisons;  all  risings  iaosder  t» effect 
thestf  tosovations,  of  a  public  and  fsnend 
concern,  by  aa  armed  foroe,  are,  lu  con- 
stniction  of  law,  high  tieaso%  within  the 
daiise  of  levying  taar.  For^  tfiou^they 
are  not  feveOed  at  the  peravaof  thaking, 
they  are  againsl  his  royal  m^astyt  and, 
besides  diey  haire  a  diract  tondoMy  to 
dissolve  all  the  bonds  of  soakty,  and 
t^destroy  all  property,  and  aU  goivaBwnen! 
too,  by  aambem,  and  an  aaaad.  force 
IflBurrections  likewise  for  ladsassin; 
national  grievances,  or  for  the  axpolsioi 
of  foreigners  in  general,  or  .indtal  ary 
single  nation  living  here  under  ttepio- 
teetion  of  the  king,  or  for  the  zefomation 
of  real  or  imaginary  evils  ^nfukOc  iMrfitre, 
end  in  tohkk  ike  taiargfMte  loos  no  medal 
inUmi;  risings  to  efieot  these  ends  by 
force  and  numbers,  are«  kf  ooastraction 
of  law,  within  the  clause  of  levyiag  "war  ; 
for  they  are  levellsd  al  the  king's  crown 
and  royal  dignity.'' 

*  "Upon  the  trial  of  Damaree,thecasei 
referred  to  before,  in  saolsone  4th  and  5th 
were  cited  at  the  bar ;  and  all  the  jadges 
present  were  of  opinion,  thai  the  pissoner 
was  guilty  of  the  hi^  treason  ebarged 
upoh  him  ta  te  iodictoieni*  Bor  .here 
was  a  rising  widi  an  aaowad  iniantson  to 
demolish  al  n«eting*hodses  iai  general ; 
aad  this  intent  iStmy  coined  iato  eaetfatioQ 
as  far  as  they  were  able.  Jf  the  aMNiing- 
houses  of  the  Protestant  (yssentesa  had 
been  erected  and  supported  in  defieoDe  of 
ril  law,  a  rising  to  oeltcoy  sneh  hooass  ia 
general,  wmdd  have  fallen  under  Urn  rules 
laid  down  in  Keilii^^with  fOgard'to  the 
demolishing  all  baw<K-hoiises.  fittt,jince 
the  meetin^4iouses  of  PsotestanI  dissenters 
are,  by  the  Toleration  act,  taken  under  the 
protection  of  the  law,  the  insarreetion,  in 
the  present  case,  was.  to  be  coosiderad  as 
a  public  declaration  by  the  jaldila  against 
that  act,  and  an  attempt  to  nsaner  it  in-  • 
effectual  by  num^sn  aaa  opmfarm,   . 

''Aocormngly  Damareewasfoond  guilty, 
and  had  judgment  of  death,  as  in  cents  of 
high  treason.'' 

In  the  same  case  of  lotfd  Gnoige 
Gordon,  lord  Mansfield  expcesses  himself 
thus,  in  addressing  the  jary.  '^  There  are 
two  kinds  of  levying  war,  one  against  the 
person  of  Ae  king,  to  imprison^  ta  de- 
ihrone,  or  to  kiH  him,  or  to  make  *him 
change  measnres,.  or  remove  eounssllors ; 
the  otfaaiv  which  iasaid  to  beilnM  against 
the  meiesty  of  Ike  king,  or,.inoihBr  wdrds, 
against  him  in  his  royal  capnelt^aBiahen 
a  nmltitode  rise  andiisJijailde  to  iattain  by 
force  and  violence  any  object  of  a  generid 

*  Foster's  Crown  Laws^  p.  915; 
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mWc  naiare,  tiat  ii, 
vie   miktty  of  the 
mMj  to  hM, 


and   mosl 
tends 


to 


king; 

2r  to  neUy  necame  it 
I  the  bonds  of  society  to  destror 
pfoueitjy  end  to  oveitani  goteniiaenti  end 
fcytoice  of  enna»  to  restimin  the  lung  from 
feigning  ecoording  to  lew. 

^^InsBRectiooSy  by  Ibice  endnolence,  to 
Teise  the  price  of  wages;  to  open  all 
prisons ;  to  destroy  neeting-hooses ;  nay, 
to  de^boy  all  brotheb;  to  resist  the 
eaecntiun  of  militia  laws ;  lo  throw  down 
all  endoeuies;  to  alter  the  established 
law;  to  change  religion;  to  redress 
prievanees  real  or  prrtended;  have  all 
been  held  letying  war.  Many  odier  in- 
elanees  might  be  put.  Lord  Chief  Justice 
Holt,  in  Sir  John  Friend's  cese,  says, — 
'  V  peiaotts  do  easemble  ihemselvesi  uid 
ed  with  /orecy  in  opporition  to  some  law 
which  they  thmk  inconvenient,  and  hope 
thereby  to  get  it  repealed,  this  is  le?ying 
war  end  treason.*  In  the  present  case, 
it  don'i  rest  upon  animpKcstxm,  diet  ther 
hoped  by  opposition  to  e  lew  to  get  ft 
repealed ;  mit  the  ptesecntion  proceeds 
npon  the  direct  gioand,  that  the  object 
wes  by  Ibice  and  violence  lo  compel  the 
lepislatoretofepeelalaw;  and,  therefore, 
withoet  any  doubt,  I  tett  you  the  joint 
opinion  of  ns  ell,  that  if  this  multitude 
eseembled  with  intent,  by  acts  of  force 
and  violenee,  to  oomel  the  legidatnre  to 
repeal  a  kw,  it  is  hign  treason. 
Thottgh  the  form  of  an  iaidictineiit  for 
of  treason  oMntions  drams, 
ipets,  erms,  swoeds,  fifes,-  and  guns, 
yet  none  of  these  circumstances  are 
essential.  The qnesttonelerays is, whether 
the  intent  is,  by  force  and  violence,  to 
attain  an  object  of  a  general  and  jmblic 
nature  liy  any  instinments,  or  by  cint  of 
their  numbers."  * 

In  Ifte  manner,  Serjeant  Hawkins  f  thus 
eKptesses  himself:  *<  Those  elso  who 
fluke  an  insurrection,  in  order  to  redress 
a  public  grievance,  whether  it  be  a  real 
or  pretended  one,  and  of  their  own 
authpribr  attempt  mih  force  to  redress  it, 
are  eaid  to  levy  war  against  the  king, 
althottgh  theyJiave  no  direct desi^  against 
his  penoo,  inesmuch  as  they  insolently 
invade  his  prerogative,  by  attempting  to 
do  that  by  private  authority,  which  he  bv 
nnhlic  justme  ought  to  do,  which  mam- 
wstly  tends  to  a  downright  rebellion ;  es 
where  gi;eet  numbers  by  force  ettempt  to 
remove  certain  persons  Irom  the  Ung; 
or  lo  lay  violent  tiands  on  a  privy  coun- 
cillor ;  or  to  revenge  themselves  egainst  a 
nagtonte  for  eueuting  his  office ;  or  to 
bmig  down  the  price  of  victuals;  or  to 
reform  the  law  or  religion;  or  to  pull 
deem  all  bawdyajiouses,  or  to  remove  all 
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indoenres  in  general,  Ice.  But  where  a 
number  of  men  rise  to  remove  a  grievanoe 
to  their  private  interest,  as  lo  poll  down  a 
particular  encloeure,  intrendiingupon  their 
oommon.  Sec.  they  are  only  rioters," 

Mr.  Hume  *  most  ably  and  accurately 
sums  up  the  doctrine  of  all  the  great 
attthorities  in  the  foUowiog  terms : — **  In 
the  construction  of  bw,  the  levyinj^  of 
war  a^painst  the  king  is  not  understood  in 
those  insunections  only  which  have  im- 
mediate relation  to  the  person  of  his 
migesty,  as  if  the  object  be  to  dethrone  or 
imprison  him,  or  to  drive  lum  out  of  the 
realm,  or  to  cause  him  alter  his  meesuree 
or  to  remove  eril  counsellors  from  his^ 
presence.    It  equallv  embraces  aM  those 
risings,  which,  though  not  aimed  directly 
at  the  person  of  the  king,  are  however 
apainst  nis  royal  mafesty,  that  is,  against 
htt  crown  or  royal  dignity,  against  his 
prerogative,  authority,  or  office.    Under 
this  description,  according  to  all  autho- 
rities, folb  an  insurrection  for  any  of  these 
obiects^to  reform  the  estabtished  law, 
reliffion,  or  political  constitution  of  the 
land;  or  to  obtain  redress  for  national 
grievances,   whether  real  or  imaginary. 
For  though  thejr  be  real,  the  law  and 
goverament  of  the  reafan,  es  long  es  they 
sobsist,  cennot  know  any  thing  of  this 
oonrse  of  correcting   them,   nor  make 
account  of  it  as  any  other  than  rebellion 
egainst  the  king,  who,  as  the  head  of  the 
state,  is  bound  to  {irevent  all  sneh  forcible 
inteiforenoe  of  private  persons  with  his 
own  fonctions,  or  those  of  die  legislative 
power.** 

It  is  impossible .  to  add  any  thing  to 
these  euthorities,  which  combine  the 
names  of  some  of  the  greatest  men  that 
ever  adorned  the  English  bench,  speaking 
on  cases  actually  before  them,  with  those 
of  the  best  oommentators  on  the  law, 
who  were  more  delibenteiy  compoeing 
for  posterity.  The  application  or  these 
authorities  to  the  present  case  is  obvieos ; 
and  there  can  be  no  doubt  that  if.  the 
pnhfic  purpose  in  view  had  been  carried 
intq  efiect,  or  attempted  to  be  carried  into 
effect,  by  force,  it  would  have  been  high 
treason. 

[Otfeetitm  to  wmU  of  dnerifiiom  of  *«e- 
son. J — ^The  next  objection  that  was  stated 
was,  that  the  prosecutor  has  not  specified 
the  manner  m  which  the  treason  was  to 
have  been  committed,  which  it  is  libelled 
that  the  panel  administered  an  oath,  pif^ 
porting  or  intending  to  bind  the  persons 
taking  the  seme  to  commit.  Upon  this, 
endindeed  other  parts  of  the  case,  wfaer* 
ever  it  suited  the  atgument,  it  was  broadly 
assumed,  on  the  oUier  side  of  the  bar, 
thai  thb  is  a  dierge  of  treeson.  Now, 
the  exposure  of  this  obvious  fallacy  is  the 


*  Home,  vol.  ii.  p.  427. 


-  ffim^msw^  to  fhir  dl|migii:  Uu  a 
knows  rbltt  of  Utt,  *'  tkou  suoh  an  aetfouot 
0f  a  orlminal  deed  mpit  to  giton,  as  may 
dMnff^Mb  t}M  particular  oharge  from  all 
other  iattan^  of  tba  fame  tort  of 
crime  ^"*  and  if  thia  had  been  a  charge 
oC  treafonyanqneetSbneUf  Ae  pr^teeeptor 
woald  have  lieea  boand  to^va  the  epeci- 
ftotttion  called  for  by  the  paneU  Bat  the 
itet  ii^  Uiat  them  ia  oa  treaBoa  charged, 
ifer  any  other  crime  lft>elledy  ii^  the  major 
ptiopoeilion,  eaoept  that  whereof  the 
idi<^  fids  ara  detailed^  in  the  aubeamp- 
lion.  Ibo'  eikna  it,  the  administeriag  an 
each,  parf>ottifig  to  bind  the  person  taking 
tife  tfame'in  a  particular  manner;  and  it 
is  believed  the  adminietering  of  this  oath 
k  ffollcietitl^  diatinguished  from  the  ad- 
miniateringt  of  every  other  oath,  and  from 
every  other  act  of  admiiiietering  the  aame 
oath.  The  o^e^t  which,  that  oath  con- 
tained, or  waa  intended  to  comaia,  an 
ebUgatioa  to  aacomplith,  waa  aerat  car- 
ried imo  effect;  and  if  it  bad^  it  would 
'  hafe  been  a  crime  of  a  different  descrip- 
tion. Now,  what  can  the  proseontor  set 
forth  of  the  purport  <xe  the  intendment, 
which  is  the  eisence  of  the  crime,  except 
the  terme  of  the  oath  itself,  and  snch  other 
aireumstaaeea  as  aoeompanled  the  admi* 
nistration  of  it,  as  may  throw  light  upon 
the  Bseaninf  of  the  administralera  and 
taMew  ?  AH  this  he  has  done,  and  mora 
bo  eannot  do.  He  cannot  aMe  more  of 
the  facia  ilian:  ha  knows;  por  can  lie  state 
■lore  llM»  waa  sMUuirtly  perpetrated;  and 
tha  oaih'lf  thawhole  fact,  and  only  source 
a#  inlbnaatkta.  Still  fees  can  be  be  called 
«pOB  to  dtaw  M  iafereoce  ia  law  from 
acta  that  herre  never  eaisted.  The  minor 
piDnoaiiaon  is^  a  detail  of  fiwts,  and  has 
nothing  So  da  with  law;  and  if  he  had 
tewn  M  Mfisranee-recmimd  by  tha  panel, 
ba  woidd  not  h^H 'added  oiie  iotau>  the 
lalevaacy.  He  haa  toldyoof  kndship 
ail  thai  waa  done ;  tha  whole  faots  of  the 
ansa;  and  it  is  the  principal  part. of  those 
Ibets;  that  tbeta  was  an  obhgalion  to  commit 
a  cfiiaa;.  Tliat  this  crime,  if  cKMunidted, 
would  hava  been  of  a  particalar  descri^ 
tion,  and  eflheted  in  a  parlieular  way,  is 
nothing  to  the  purpose,  aa  if  is  net  the 
tnteHtM  erlmej  but  flie  obligation  to  com- 
mit li^  that  is  the  point  of  dittar. 
*  The  prosecutor  has  in  fact  done  much 
mow  than  be  is  bound  todo in^Ms  re*- 
speet;  for  he  haa  specified  the  precise 
^eetB  and  acts'  intended  to  bo  done, 
which  in  nCsmy  oases  may  not  bo  within 
bis  pow«r«  Supposa'Uia  parfiea  adminis- 
ter and  takaan  ohlt^alion,  bindincf  to  com- 
mit treason  generally,  «r^  in  the  woids  of 
dm  ant  iftself,  •*  any  treas«Ni«''  or  all  the 
ten  treasons  ennroerated  at  the  debate,  or 
ruch  treason  as  may  be  necessary  for  the 
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aBOdaapUehaant  of  a  partflenlar'and,  or 
wluch  they  may  be  callea  upon  to  conirait, 
by  any  individual  or  number  oC  indivl* 
duals,  whose  authority  diay  bind  ^em« 
selves  to  obey ;  is  it  to  bo  said  that  there 
ia  no  relevancy,  because. the  prosecutor 
cannot  specify  the  particular  aescription 
of  the  treason  w^teh  it  is  intended  to 
commit?  Or,  suppose  an  obligation  to' 
murder  all  those  who  amnd  in  the  way  of 
some  particuUtr  end  r  tha  individuals' who 
may  stand  in  the  way,  and  the  manner  of 
their  death,^  may  be  unknown  both  to  the 
prosecutor  and  the  conspirators  ;<  is  it  to* 
oe  said  that  the  statute  libelledjK>  operar 
tion  in  such  a  <$ase?  ~ 

The  prosecutor  points  out  what  way 
actually  done,  and  founds  npon  the  law 
by  which  it  is  punishable;  and  here  he 
apprehends  his  duty  ia  discharged*  He 
has  nothing  to  do  with  the  manner  of  an* 
intended  act,  and  fu  less  with  an  infer- 
f  nee  in  law  from  a  fact  that  never  had 
existence.  He  is  botmd  to  tell  the  panel 
the  facts  he  intends  to  prove  against  him, 
and  the  law  by  which  they  are  panishable, 
in  order  that  he  may  be  prepared  for  his 
defence ;  but  he  does  not  know  how  it 
can  help  the  pan^l  to  shape  his  deftnce, 
to  tell  him  what  would  have  beeo  the 
Isgal  consequence  of  an  act  of  whi^  he 
ia  not  accused,  and  which  he  onlyuicanded 
to  commit.  He  mi^bt  as  welV  be  required, 
ia  a  case  of  an  indictment  for  an  attempt 
to  poisoa,  to  specify  the  mode  of  daatn, 
aadf  the  legal  ooosequaaees  of  imader. 
lit  ia  maintainedi  that  this*  andietment 
wea^d  hava  bean.peflecUy  velevant,^  if  it 
had  aMialy  libelM  the  wicked  and  mali- 
cios^  adtannstraiioB  of  the  oath  charged, 
withoat  a  syllabla  as  to  what  its  purport 
or  intendment  ia;  far,  if  the  oath  means 
what  the  proeecator  alleges^  the  pvose- 
antor'a  aloss  upon  it  is  mere  surplusage. 
If  it  did  not  mean  any  thing  that  comes 
wider  the  act,  then  to  be  sure  it  wonkl  be 
necessary  to  libel  the  hidden  meaning  and 
purpose  with  which  it  is  administered  and 
taken,,  otherwise  there  would  be  no  rele- 
vant in  the  charge.  But,  if  it  openly 
eapress  the  unlawful  meaning,  aa  m  the 
present  case,  it  js  itself  the  minor  pro- 
position, the  connecting  link  between  the 
major  proposition  and  the  conclusion; 
and » the  prosecutor  knows  no  addition 
that  can  make  the  syllogism  more  perfect. 
Ma;.    The  administering  an  oata  «f  a 

? articular  description  is  a  crime.    JUm. 
'oa  did  administer  the  following  oath.: 
EtgOf    Yoa  ought  to  be  panisbod. 

it  thaKbd  resuopon  tha  asetaiiiig  of 
tha  oath  itself,  it  is  plain  that  tho  only 
oaestion  hew  is,  whether  the  oath  liMled 
falls  under  the  paitlcular  deeoriptiMi  taen* 
tinned  in  the  major  propositioa ;  and,  so 
far  as  the  case  turns  upon  the  meaning  of 
the y09t^^A$9^  ahaCewt vfifi  cei^ 
C 
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tttoly  Jwlg«  for  tlieiBaelftef,  witbonl  tht 
least  regard  to  aoy  argument  or  inference 
•f  the  prosecutor.  In  so  &r  aa  the  case 
turns  upon  a  meaning  not  expressly  con- 
veyed by  the  wordi,  ueaUegattont  of  the 
prceecutor,  as  to  Uie  intendment^  must 
enter  into  the  relevancy,  fiut  here  he 
maintains  hb  charge  upon  the  meaning 
of  the  words  themselves;  and,  setting 
aside  all  the  rest  of  the  qualities  affirmed 
of  the  oath  as  superfluoos,  he  calb  upon 
your  lordships  to  say  whether  it  mils 
mnder  the  statute  or  not ;  and  denies  that 
he  is  bound  to  set  forth  in  the  minor  pro- 
position any  thin^  but  what  was  actually 
done,  and  the  time,  place,  and  manner 
of  the  deed.  He  has  accordingly  de- 
scribed the  time,  and  place,  and  a  number 
of  the  circumstances  under  which  the  oath 
was  administered ;  and,  above  all,  he  has 
stated  the  names  of  the  individuals  to 
whom  it  was  administered,  perhaps  the 
most  usefol  circumstance  of  the  whole,  in 
order  to  prepare  the  panel  for  his  defence. 
But,  as  to  detailing  the  time,  place,  and 
circumstances,  of  what  existed  in  inten- 
tion, it  is  obvious  that  such  a  specification 
is  bejrond  his  power.  The  oath  mav  be 
admmistered  before  any  part  of  the  detail 
of  the  execution  of  the  treason  is.arranged, 
— before  any  understanding  among  the 
conspirators  as  to  their  particular  plan  of 
operations — and,  by  its  nature,  the  oath 
is  likdy,  in  gencaral,  to  be  the  preliminair 
to  everv  thing  else.  Yet  here  he  is  askea, 
not  only  to  detail  focts  that  have  not  hap* 
pened,  out  to  draw  from  them  an  infer- 
ence in  law.  Now,  he  must  say,  that  he 
cannot  conceive  any  thing  more  foreign 
from  the  nature  of  a  miner  preposition, 
than  the  detail  of  a  deed  in  contemplation, 
unless  perhaps  it  be  an  inference  in  law 
from  a  crime  which  never  had  an  exist- 
ence. In  short,  he  has  set  forth  the  ad- 
ministering an  oath,  purporting  to  bind, 
as  forbidden  by  .the  statute;  and  he  sub- 
mits, that  it  is  travelling  out  of  the  case 
altoaether,  to  ask  any  thing  of  him  be- 
yond  the  oath  itself,  and  the  time,  place, 
and  circumstances  of  the  administration. 
He  can  know  nothing  of  the  guilty  pur- 
pose more  than  the  parties  told  him  in  die 
oath. 

The  prosecutor  has  attentivdly  recon- 
ndered  this  part  of  the  argument  for  the 
panel ;  and,  from  the  beginning  to  the 
end  of  it,  be  has  not  been  able  to  discorer 
a  single  piece  of  reasoning  that  directly 
meets  the  point.  The  whole  of  it,  with- 
out exception,  proceeds  upon  the  errone- 
ous assumption,  that  it  is  a  charge  of 
treason  of  which  your  lordships  are  now 
called  upon  to  judge ;  and  if  this  plain 
distinction  is  kept  in  view,  he  will  venture 
to  say,  that  the  argument  has  not  even  the 
vestioe  of  plausibility. 

f  nhetktr  g»  offence  ogtwH  Mil  od  ttm 
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keiried,hemgiftmon.}  Another ci^ectioii 
to  the  relevancy  of  this  indictment  was 
derived  from  a  principle  of  the  £nciish 
law,  whidk  it  was  attempted  to  apf^  to 
this  case,  that  all  felony  mer^  in  trea* 
son;  from  which  it  was  smd  to  follow, 
that  if  the  frets  set  forth  in  the  indictment 
amount  to  treason,  they  cannot  be  tried 
as  an  offence  against  tlie  act  libelled  on. 
The  learned  gentleman  who  maintained 
that  plea,  wu  obliged  to  assume-  the 
llillacy  of  all  the  ingenious  arguments  that 
had  gone  before,  to  show  that  there  is  no 
treason  in  the  case,  and  to  abandon  the 
whole  of  those  rules  of  construction  of  the 
oath  and  the  indictment,  for  whidi  so 
great  a  struggle  was  made  by  the  other 
counsel  for  me  pand.  He  assumed,  that 
treason  was  not  only  in  the  view  of  the 

Krties,  and  intended  to  be  committed, 
t  thsU,  by  taking  and  administering  the 
oath,  they  were  guilty  of  treason  l^  the 
act  of  the  36th  of  the  king.  It  is  neces- 
sary, therefore,  before  you  can  pay  any 
attention  to  this  alternative  plea,  that 
your  lordships  should  come  to  be  of  the 
prosecutor's  opinion  as  to  the  relevancy 
of  the  indictment  on  the  meaning  of  the 
oath ;  for  this  part  of  the  argument  for  the 
panel  is  totally  inconsistent  with,  and  de- 
structive of  ttie  other. 

One  or  two  remarks  were  made,  with 
much  diffidence,  at  the  time,  on  the  long 
and  teamed  argument  by  whidi  this  view 
of  the  subject  was  sumMrted;  but  the 
prosecutor  has  since  haa  the  satisfection 
to  And,  from  a  consideration  of  the  Eng- 
lish writers,  and  from  the  best  authorities 
to  which  it  was  in  his  power  to  app1|y  for 
information,  that  those  remarks  were  per- 
fectly well  founded.  Indeed,  he  is  now 
totally  at  a  loss  to  account  for  the  respect 
with  which  he  listened  to  this  aigument 
at  the  time  when  it  was  first  deuvered, 
upon  any  other  ground  than  the  impret* 
sion  on  his  mind,  that  what  was  prepared 
with  so  modi  labour,  and  maintained 
with  so  much  confidence  and  parade  of 
learning,  must  have  had  something  to  re- 
commend it,  which  he  was  not  able  to 
discover.  He  has  now,  however,  ascer- 
tained, that  there  was  no  discovery  to 
make ;  and  has  accordingly  again  to  state 
to  your  lordships,  that  the  principle  of 
the  common  law  of  England  founded  on, 
has  no  application  to  any  trial  in  this 
Court  according;  to  the  law  of  Scotland ; 
and  that,  even  in  England,  it  has  no  ap- 
plication to  a  trial  for  an  ofience  against 
the  act  of  the  5!lnd  of  the  king. 

itty  It  is  understood  to  be  a  prindple 
in  English  law,  that  if  a^man  be  tried  for 
an  offence  as  a  felony,  which  ia*  fact 
amounts  to  treason,  he  must  be  acquitted, 
aud  he  may  be  tried  over  again  for  trea- 
son. But  there  is  no  authori^^  for  saying 
that  a  man  cannot  be  tried  for  tdony  when 
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lik'oflbDCe  amounts  to  treasott ;  and  it  is 
obvious  that  this  could  nerer  be  law,  be- 
canse  the  jury  alone  can  judge  whether 
he  has  committed  treason  or  not;  and 
unless  they  are  satisfied,  upon  the  evi. 
dence,  that  he  has  committed  treason,  be 
cannot  be  acquitted,  on  this  ground,  of 
the  felony.    It  is  the  law  of  England^  that 
a  man  ac<juitted  on  such  grounds  may  be 
tried  agam  for  the  same  fact  under  an- 
other denomination  of  crime;  and  the  le- 
-gislature,  in  favour  of  offenders,   hare 
thought  fit  lo  make  a  trial  under  this  act, 
«n  exception  from  the  general  rule ;  and 
have  declared,^  **  That  anv  person  who 
shall  be  tried,  and  acquitted  or  convicted 
of  any  offence  ajpinst  this  act,  shall  not 
be  lii^le  to  be  indicted,  prosecuted,  or 
tried  aaain,  (or  the  same  offence  or  ^t, 
•s  high  treason,  or  misprision  of  high 
treason."    It  is  therefore  submitted,  that 
this  objection,  derived  from  the  law  of 
EtiQ^and,  is  one  that  can  only  be  judged 
of  hy  the  jury,  as  the  Court  cannot  tiy  the 
Act,  and  is  an  objection  to  a  conviction, 
and  not  to  a  trial,  as  the  terms  of  the  act 
•how— which  take  for  granted  the  possi- 
bflity  of  a  trial  for  an  offence  under  the 
act,  which  offence  may  turn  out  to  be 
treason.    If  no  person  can  be  tried  for  an 
oflbnce  against  the  act,   which  offence 
fnay  at  the  same  time  be  treasoUi  this 
clause  implies  an  absurdity. 

!2fMl^.  But  the  meaning  of  the  legis- 
lature does  not  rest  upon  these  words 
alone.    For,  considering  that  the  offences 
against  this  act  might  often  amount  to 
treason,  it  occurred  that  it  might  be  argued 
that  ^is  act,  beine  the  last  declaration 
«f  the  will  of  the  legislature  as  to  such 
effimees,  did,  by  appointing  this  mode  of 
prosecution,   abrofrate   all  former   laws 
against  them ;  and  it  was  further  enacted,t 
**  Dhat  nothing  in  this  act  contained  shdl 
be'eonstrued  to  extend  to  prohibit  any 
person  guilty  of  any  offence  against  this 
act,  and  triio  shall  not  be  tried  for  the 
«aine  as  an  offence  against  this  act,  ftom 
IwiBg  tried  for  the  same  as  high  treason, 
•<v  nuspriston  of  high  treason,  in  the  same 
way  as  if  this  act  had  not  been  made." 
Urns  plainly  showing  that  it  was  fully 
imder  the  view  of  those  who  passed  tins 
Jaw,  to  make  it  occasionally  applicable  to 
cases  of  treason  which  it  shomd  not  be 
tbooght  expedient  to  punish  as  such. 

8a^,  The  act  itself  not  only  makes  ex- 
press provision  for  the  trial  of  **  any 
^  cffence  committed  against  this  act,''  which 
of  ooocse  includes  cases  that  may  amount 
to  trsMon,  before  this  Court,  but  the 
^iaom  is  expmsed  in.  such  a  manner,  as 
to  demonstrate  that  the  offences  are  to  be 
toed  in  the  ordinary  way.  **  {Provided 
also,  and  be  it  farther  enacted.  That  any 
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offence  committed  against  this  act  on  the 
high  seas,  or  out  of  this  realm,  -or  within 
that  part  of  Great  Britain  called  England, 
shall  and  may  be  prosecuted,  tried,  and 
determined,  before  any  court  «f  Oyer  and 
Terminer,  or  gaol  delivery,  for  any  county 
in  that  part  of  Great  Britain  called  £ng« 
land,  in  such  manner  and  form  as  if  such 
offence  had  been  therein  committed ;  and, 
if  committed  in  that  part  of  Great  Britain 
called  Scotland,  shall  and  may  be  prose- 
cuted, tried,  and  determined,  either  be- 
fore the  Justiciary  court  at  Edinbur^,  or 
in  any  of  the  circuit  courts  in  that  part  of 
the  united  kingdom.'' 

AtHdjff  The  whole  enactment  would  be 
nugatory,  as  far  as  the  binding  to  commit 
treason  goes,  if  this  argument  be  well 
founded ;  for  every  oath  binding  to  com- 
mit treason  may  be  maintained  to  be 
treason  as  weU  as  the  present.    It  may  be 
said,  that  no  oatli  can  be  administered  to 
kill  or  to  depose  the  king,  or  to  overturn 
the  government,  that  would  not  be  an 
overt  act  of  treason,  in  compassing  or 
imagining  the  king's  death;    Tne  treason 
would  be  the  imagination  or  intention, 
and  the  oath  the  overt-act  manifesting  it. 
So,  the  administering  an  oath  to  levy  war 
for  a  public  purpose,  might  be  said  to  be 
a  conspiracy  between  the  persons  admi- 
nistering and  taking  the  same  to  levy  war, 
{th6ugh  not  treason  as  levying  war) ;  and 
Uie  oath  or  conspiracy  might  be  said  to  be 
an  overt  act  of  compassing  the  king's 
death,  or  to  be  treason  under  the  36th 
of  the  king.    In  England,  the  oath  of  one 
witness  is  sufficient  proof  of  the  statutory 
offence,  but  two  witnesses  are  necessary 
for  proof  of  treason ;  and  suppose  the 
evidence  of  only  one  witness  to  be  had, 
if  the  offender  could  not  be  convicted  of 
the  statutory  offence,  he  could  not  be 
convicted  at  all.    Upon  the  statute,  there- 
fore, it  is  submitted  to  be  quite  clearly  the 
meaning  of  this  Jaw,  -to  make  the  admi- 
nistering or  taking  an  oath,  purporting 
to  bind  to  commit  treason,  triable  accord- 
ing to  the  ordinary  course  <^  justice, 
whether  it  be  treason  or  not. 

What  has  been  already  said,  is  such  an 
answer  as  mig^t  be  made  in  an  English 
court  to  this  objection;  but  thouffh.the 
preceding  riew  of  the  subject  be  of  itself 
quite  condnsive  and  satismctory,  the  pro- 
secutor can  by  no  means  admit  that  it  is 
necessary  to  have  recourse  to  any  part  of 
it  in  the  present  case.  For  he  maintains, 
that  the  statement  formerly  made  is  per- 
fectly correct;  that  the  principle  of  Uie 
law  of  Engluid,  as  to  the  mergmg  of 
felony  in  treason,  has  no  application  what- 
ever to  trials  before  the  criminal  courts  of 
Scotland.  It  will  not  do  to  sav  generally,- 
that  the  whole  doctrines  of  tne  English 
law,  as  to  treason,  have  been  introduced 
into  Seotland.    Let  us  attend  for  a  mo-  * 
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jami  totbe  ezpressioos  of  the  iict  of  qtteen 
Atme,  and  we  shall  distinctly  see  what 
the  legislature  did.  In  the  first  jplace, 
they  enact,^  that  all  crimes  and  offences 
which  are  treason  in  England,  shall  be 
treason  in  Scotland ;  and  that  no  ^ther 
crimes  ov  offences  shall  be  treason  in 
Scotland.  Does  this  compel  the  prose* 
cntion  of  any  crime  as  treason,  which  may 
be  tried  under  another  and  lower  denomi* 
nation?  Certainly  not.  It  is  an  esta* 
blished  maxim  of  our  criminal  law,  that  a 
man  may  be  tried  for  a  crime  under  any 
denomination  of  .which  it  is  susceptible ; 
and,  particularly,  that  a  prosecutor  can- 
not be  compelled  to  charge  it  by  its 
highest  denomination.f  if  an  act  be 
passed^  declaring  a  particular  oflSence  to 
be  hencefordi  one  ot  a  higher  description 
iban  it  ha9  formerly  been,  the  prosecutor 
is  only  empowered,  not  compelled,  to  try 
it  under  -its  newly  acquired  character. 
Examplea  of  this  doctrine  need  not  be 
given;  diey  occur  in  daily  practice.  I^ 
instead  of  declaring  their  meaning  ex- 
pressly, the  legislature  make  reference  to 
any  particular  law  of  England,  or  of  any 
foreign  country,  which  is  quite  the  same 
thing,  and  declare^  that  what  is  a  crime 
by  that  foreign  law,  in  that  foreign 
oountiy,  shall  heaceforth  be  a  crime  here, 
and  punishable  in  the  same  way,  this  wiU 
not  wrogate  the  previously  existing  oom- 
mon  law  of  the  land,  by  which  tlM  same 
offence  is  punishable  as  a  lower  or  dif- 
ferent description  of  crime.  The  great 
principles  of  our  common  law,  sanctioned 
ny  the  experience  of  ages,  and  founded  on 
,  the  immn table  basis  of  reason  and  troth, 
are  not  tol>e  taken  away  by  implication. 
Your  lordships  have  acknowleoged  this 
doctrine  in  a  hundred  instances,  to  which 
it  is  needless  to  refer;  as,  for  example^  in 
die  remedy  of  suspension,  which  has  been 
most  properly  held  not  to  be  taken  away, 
even  by  a  clause  declaring  the  judgment 
of  an  ififierior  court  final  to  all  intents  and 
purposes.  But  here  there  is  no  such  im- 
plication of  any  interference  with  the  niles 
of  our  commen  law.  it  is  said,  that  luch 
and  such  o&nces  shall  be  tieaien  ;  but  it 
is  neither  said  nor  implied  that  tb^  shall 
always  be.  tried  as  such  whenever  tiiey  ^ 
^occur,  notwithstanding  any  mle  of  law  to 
the  contrary.  The  law  of  treason,  intro- 
duced by  me  ad  of  queen  Anne,  is  en- 
tirely statutory,  end  has  nothing  to  do 
with  the  common  law  of  England,  of 
which  every  sobject,  and  every  lawyer, 
in  this  part  of  the  kingdom,  is  presumed 
and  entitled' to  be  in  total  ignorance. 

In  the  next  piece,  the  act  ef  queen 
Aene  appoints  t  trials  for  high  treason  in 


■••^■•^•-••i 


•  7  Anne,  c.«21,  sect.  t. 
t  Hume,  Vol.  iii»  p«9rs* 
i  Seel  34 


Seotlawi  <o be  eoedeeced  ^uathepeae 
jnauaer^  as  in  England.  And  certainly 
it  can  as  little  be  roaintabed  lo  be  a  ooo* 
eequence  of  this  pert  of  the  statute  as  of 
^e  oMier,  that  the  genetal  principAe  ef  the 
common  law  of  Scotland^shall  beahoUshcd. 
by  which  a  man  may  be  Qompeteetly. tried 
for  an  offence  by  a  lower  than  the  highest 
denomination  of  which  it  is  eoaoeptible 
end  that  a  general  principle  ^  the 
Commou  law  of  England,  not  peo«liar  to 
the  law  of  treason,  shaU  be  substituledin  its 
room.  And  who  does  not  see  that  in  this, 
as  in  other  instances,  our  practiee  is  the 
flKist  favourable  to  the  eccesed,  el  our 
law  fixes  only  a  mtigimum  in  Ibe  sdlle  of 
legal  responsibility,  and  leaves  the'sest  to 
the  prosecutor?  Declaring,  however, 
that  of  whatever  foUa  of  cbaige  he  shall 
make  his  choice,  the  ofience  or  fact  which 
ahidi  once  have  been  eubmitted  to  the  in- 
•vtstigation  of  ft  joiy,  can  never  agilD,  in 
any  shape,  er  under  any  description,  be 
eoade  the  suhiect  of  trial,  whatever  may  be 
the  result.  Now,  this  cireueistenee  at 
otace  expUons  the  origin  of  the  meaim  of 
English  law  above-mentioned,  and  its 
•totd  iniqtplicability  to  our  crimieftl  fcode, 
^at  whereas,  in  the  Esgli^h  practice,  a 
man  may  be  tried  over  agedn  for  the  same 
iact,  tmder  a  different  description  of  the 
crime,  it  Iheiefore  becomes  essential  to 
the  ends  of  justice  that  he  should  be  ac« 
t^uitted  of  the  fitat  diaige,  that  he  may 
not  be  twice  convicted  and  twice  punished 
for  the  ziarae  offence.  la  our  praetioe,  oa 
<lhe  other  hand,  if  the  accoaea  shell  have 
once  thbled  aki  assise  for  a  criminal  deed, 
by  whatever  fiomenjurUit  may  bedefined 
in  bis  indictment,  whether  aoquitled  or 
convicted,  he  has  made  his  alooenient  to 
the  law,  and  is  for  cv^  free  from  all 
criminal  proeeoution  on  that  account. 
The  plain  meaning  of  the  act  of  queen 
Anne  is,  to  make  the  same  eriminal  deeds 
treason  in  both  parts  of  the  united  king- 
dom, and  to  have  them  tried  in  the  same 
)nanner;'aBd  it  would  have  heeo  going 
much  further  to  have  altered  the  law  of 
Scotland,  so  as  to  make  it  impemttve  to 
try  for  treason,  what,  by  a  general  |irin* 
ciple  of  that  law,  might  be  les»  severely 
punished,  and  to  prevent  the  trial  of  a 
man  for  a  less  oflfenoe^  whoaeaBtB  alight 
amount  tb  a  greater. 

In  the  present  ease,  too,  it  will  always 
be  kept  m  remembrance,  that  the  argu- 
ment is  not  merely  thet  the  eet  ef  qeeea 
Anne  has  abolished  a  general  principle  of 
onr  common  law,  and  intredneed  a  geaerai 
principle  of  tlie  English  coiaesea  law,  bat 
that  it  has  suoh  force  and  *  <velidity  as 
to  destroy  the  express  words-of  the  aub- 
•equently  deohiiad  will  of  the  leghdatara 
in  Ae  Aldd  of  the  kmg. 

It  is  impossible  to  dispoU  that,  ia  Iha 
legkl4ktaiUottof  ^brimeaf 
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itii  to  be  lded**4n  Ike  «ol«  •£  fifideDce 
by  viMttb  jft  is  «»  bt  asUbttsbad*-*m  the 
epo4e  tttd  effbet  of  eonTiotun  and  ^imisli- 
jpeift-^o  tbortf  in  tbe  whole  process, 
itom  the  ooBsmencoinent  to  the  teimioar 
tioOy  ibe  lew  of  £ii^ndis  treosferred  to 
^eodAad*  But,  et  this  point,  the  trans- 
ivMoe  of  ^e  £DgUsh  law,  and  the 
inQOvalion  upon  the  Scoteh  law,  etopt 
Aoru  If  this,  theiefoie,  had  been  a 
AfoseeotioQ  for  the  crime  of  treason,  your 
iordehips  most  fanve  looked  to  tkt  ndes  of 
Ihe  Ww  of  £nglaoa. 

But,  as  has  been  alteady  observed,  the 
proposidon  upon  which  the  ooHosel  of 
Abe  penel  sot,  is  el  a  totally  difiwent  de- 
tcriplHMi.  nis  B  the  fiist  ooeasioo,  it  is 
*bmwed|  en  which  it  las  sTer  lieen  hioted 
aC  ef  memtained  by  any  lawyer  in  either 
liitotioti ;  and  it  is  unpeestble  to  coo- 
template  ^  fSaeiM  of  k  widiont  the 
4kepest  ahMBOQ*  The  piopositioo  as,  that, 
bjr 4dM  articles  of.  Union,a  eenesalprin- 
cipie  of  the  English  orimioal  law  has  been 
introdaoed  into  Seotland«  It  is  a  quality 
en  the  definition  of  felnny**-Ii  is  a  defence 
aftinsi  a  chuge  of  felony,  that  the  facts 
ftnni  which  it  is  inferred  eoostitu|e  the 
iiigber  ctime  ef  treason.  Nay,  more,  it  is 
Ukewiae  equality  in  the  definition  of  every 
iaff  lior  eriae,  and  is  not  pretended  to  be 
peculiar  to  felony.  It  must  be  admitted 
to  be  a  principle  inherent  in,  and  diflbsed 
Of  er»  the  whole  eoeunon  law  of  En|$land 
relating  to  crimes.  If  te  priaciple 
Instifilnined  by  the  ommsel  to  tbe  panel 
bn  eetreety  then  awrder,  robbery,  theft, 
^assenk,  moWnf,  or  sedition,  cammt  be 
tried,  if  the  facts  from  wbieb  these  crimes 
«re  deduced  can,  by  any  constmetion, 
however  fioirced,  be  proved  to  infer  the 
Clime  of  treaBoiu   The  privilege  of  the 

EttbISc  proseentor  in  Scotland,  by  which 
e  is  entitled  to  prosecute  for  the  lowest 
denomination  ef  crime  which  the  criminal 
act  infers,  would  be  destroyed  by  tbe  in« 
troduBtion  of  this  etraoge  piiafliple^  and 
withoot'ianY  oeoeeivabVe  advantage.  For, 
Bft  finglafi4,4irivate  indtviduals  being  the 
prosecutors,  they  might  occasionally  be 
induced  to  iayour  the  party,  accused,  by 
trying  them'  upon  a  charge  inferring  too 
low  a  panishm^iit ;  but  here  He  invaluable 
institution  of  a  public  prosecutor  prevents 
•ttch  a  risk. 

-  On  tbe  wbole,  the  answer  to  Hue  plea 
is  cl^ar  and  inwistlbk^  ^tamely,  that 
although  the  law  of  treason,  as  tb^t  crime 
is  proeecvledi '  definedf  .f  od  prpted  in 
England,  was  by  the  articles  of  the  oa- 
eional  nnioo,  transferred  to  Scotland ;'  yet 
•very  other  part  ef  our  criraind  code  was, 
m  iU  the  pi»4^  aad  tiBipttciif'of  its 
^tematic  principles,  secured  inviolate. 
It  would  bead  ^hsy  ttsU to ^peint lott 
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meat*  and  ttfapebe  Brians  4*0*^  diotk 
in  tbe  law  and  cpsoemi  reasoning  by 
nrbioh  it  was  supported;  but  enonth  has 
been  eaid  ahnady  to  satisfy  yonr  lomsbips, 
that  of  all  the  leasooiagpB  which  tbe-oon- 
snitations  of  the  eigit  learned  gentlemen 
of  counsel  for  the  panel  have  peodnced, 
this  is  that  which  is  leaat  deserving  of 
yonr  serious  attention. 

It  shall  only  be  observed  ftirtber,  be- 
ibie  quitting  this  sal^eot,  tbat,*in  several 
of  the  eases  of  aeditioa  which  ooenrred 
some  years  ago,  it  was  exprssily  stated, 
both  at  the  bar  and  on  tbe  bench,  that 
certain  acts  chargpsd  amounted  to  tMasoo. 
and  might  have  been  so  libelled  ;*  ana 
yet  no  objection  ooeutmd  on  that  ground 
to  their  relevancy. 

The  prosecutor  tnisU  that  he  has  now 
sufficiently  answeiod  all  the  objections  to 
the  relevaacy  of  die  indictment  that  are 
likely  to  appear  deserving  of  any  attention. 
At  the  same  time  as  this  indietnwnt  differs 
in  eome  verbal  alterations  from  the  last, 
it  is  more  than  probable  that  it  mMsuff* 
gest  to  the  ingenuity  of  hit  learned  nienos 
some  verbel  •criticisms,  of  which  he  is  not 
awaie«  Of  soch  he  shall  only  say  in  ge- 
neral, that  it  is  not  Car  tbe  pnrpeae  of 
affi>iding  an  opportunity  of  oiseovaring 
objections  of  this  deseripti^a  that  panels 
are  served  with  copies  of  their  iodictasenta 
fifteen  days  before  their  trial,  bat  en  order 
to  nmlce  diem  acquainted  with  the  nature 
of  the  fiwts  to  be  proved  against  them, 
that  they  may  ibeadequaielv  prepared  for 
their  defence.  If  aihw  and  caaoid  state* 
ment  has  been  given  to  the  panel  of  the 
erime  with  which  be  is  charged,  ao  as  he 
aey  know  it  from  all  other  inttanoie  **  of 
tiie  same  sort  of  crime,*'  tins  is  tibe  essence 
of  the  ndevaacy ;  and  the  hasune  Mlul- 
genoe^in  the  prsvionaservioeof^M  indict- 
ment, in  wbich  Our  pinmice  differs  freoMhat 
of  England,  senden-tbai  eatieal  and  pnno- 
tiliens  aoonraey  qmte  unneeessasy  here, 
whieb  it  is  tbe  gepios  of  the  Enptishpiao* 
tioe  to  observe,  in%ligbt  and  immaterial 
modtfieations  of  aaaaas  andeypessilons* 
^  I  eannot  find,**  says  Mr.  Hume.  epeak« 
ing  of  this  peoaUari^  of  the  EngMt  prae- 
tiee,  **  that  in  this  vespeet.we  havo  ever 
been  disposed  to  fottow  their  enampleg 
but  rather,  and  I  think  with  as  aaaiqd  a 
jadgmea^,  to  diwegard  such  criticisms  as 
snseemiy  vieeties,  wbieb  servo  oidy  to 
diasppeint  the  oousm  of  justiee,  and  bring 
the  law  itself  into  contempt.''  It  cannot, 
bowovsr,  bo  denied,  diat  attempts  bate  of 
Intebeen  tnado' to  encroaob; upon  the  jp- 
niMiprincltfleaof  eoond  v0asoo,'by  tsbicb 
our  criminal  law.  in  each;  mattaie'bao  been 
intime  ptet  adnnaitteied»  toii  to>'eubsti- 
tnte  in  their  Toom  a  mronte  criticism^  and 
lesbnital  o#HMMetiiMi  of  -eenata  ^oids 
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uid  phnuMty  totally  uieless  ia  our  eoarts  « 
for  toe  protection  of  innoeeneey  but  cer- 
tainly tending  to  iaciUtale  the  oocaaional 
eicape  of  the  gniltjf .  Our  best  and  ablest 
commentator  has  shown  much  anxiety  to 
guard  against  this  evil  in  many  passages 
of  his  yaluable  work,*  and,  unquestion- 
ably, unless  the  law  is  protected  from  its 
growth  by  the  wisdom  of  the  Court,  it 
will  tend  to  degrade  a  liberal  science  to  a 
mechanical  art ;  and,  in  time,  to  produce 
effects  upon  our  criminal  code,  nolverr 
dissimilar  to  what  would  follow  from  such 
a  retrograde  movement  in  philosophy,  as 
would  restore  to  its  empire  the  logic  of 
the  schools. 

VLi, .  Hume,  in   the    passage   above 
quoted,  probably  had  in  view  the  beauti- 

1  .  ml  and  impressive  language  of  lord  lUe  f 
on  this  subject; — an  authority  which  can- 
not foil  to  meet  with  respect  on  the  other 
aide  of  the  bar.  ^  In  favour  of  life  great 
strictness  has  been,  in  idl  times,  required 
in  points  of  indietraents;  andthetrathis, 
that  it  is  grown  lo  be  a  blemish  and  in- 
conveniency  in  the  law  and  the  adminis- 
tration thereof.  More  offenders  esc^>e 
hy  the  over  easy  ear  given  to  exceptions 
in  indiclments,  than  ^  their  own  inno- 
cenee;'  and  many  times  gross  murders, 
burglaries,  robberies,  and  other  heinous 
and  dying  offisnces,  escape  by  these  un- 
aeemly  niceties,  to  the  repcoach  of  the 
law,  to  the  shame  of  the  government^  and 
to  the  encouragement  of  villany,  and  to 
the  dishonour  of  God ;  and  it  were  very 
fit,  that  by  some  law,  this  overgrown 
cnriodty  and  nicety  were  refbrmed»  which 
is  now  become  the  disease  of  the  law ; 
-and  will,  I  fear,  in  time  grow  mortal, 
without  some  timely  remedy.  The  editor 
adds,  in  a  note :  ^  This  advice  of  our  author 
would,  if  complied  with,  be  of  excellent 
use;  for  it  would  not  only  prevent  the 
guilty  from  escaping,  but  woola  likewise  be 
aguarn  to  innocence;  for  thereby  would  be 
removed  the  only  pretence  upon  which 
counsel  is  denied  the  prisoner  m  cases  of 
ftkmy ;  for  if  no  exceptions  were  to  be 
idlowed  but  what  went  to  the  merits,  there 
would  then  be  no  reason  to  deny  that 
asFtrt^^f^fi  in  cases  where  life  is  concerned, 
which  yet  is  allowed  in  every  petit  tres- 

.  pass.**  In  Scotland,  where  criminals  have, 
in  every  stage  of  the  ftfocess,  the  assistance 

•  of  conaael,  and  the  advantages  of  being 
served  fritfi  copies  of  their  indietments 
fifteen  days  before  trial,  and  of  halving 
every  point  of  law  dtMossed .  beforo  they 
are  sent. to  a  iuiy,  justice  requires  no 

(  iavonr  to  olgections  that  do  not  enter  into 
•the  merits  cl  Uie  case. 

According  to  the  proseculor^s  notion  of 

*  Hnme,  toL  IntIodnctiol^  1>*  44  ;  vol.  3|  p. 
316 ;  Sap.  p.  960 ;  U^UHpamm, 
t  H«l<rs  H.  P.  C.  foL  a,  p.  103. 


his -pnUic  duty,  it  would  be  impossible 
for  him  to  do  any  thing  more  inconsiBtent 
with  it,  than  to  admit  that,  in  this  or  any 
other  case,  any  technical  words  or  phrases 
are  essential  to  the  relevancy  of  the  minor 
proposition  of  an  indictment.  It  is  es- 
.  tabbshedlaw,  that,  *<  although  the  sub- 
sumption  must  be  suitable  in  substance  to 
the  outset  of  the  libel,  it  is  not  necessary 
in  our  practice^ -to  em(rfoy  and  repeat  the 
precise  same  technical  terms  in  the  (me 
.  as  in  the  other  member  of  the  charge.  It 
issuflicieut  that  focts  are  related  in  the 
subeumption,  which  amount  to  the  crime 
whereof,  in  the  outset,  the  libel  professes 
to  aoeuse/'  *  He  has  no  desire,  however, 
to  shelter  himself  under  this  rale  from  any 
but  frivolous  and  captious  objections.  He 
has  endeavoured  to  express  himself  in  as 
precise  terms  as  possible ;  and  be  is  con- 
ndent  he  has  expressed  himself  vrith  more 
precision  and  accuracy  than  the  received 
practice  of  the  law  requires.  He  has  even 
yielded  to  the  clamour  from  the  otiier  side 
of  the  bar  for  the  insertion  of  the  word 
,/efaitontlif,  because  it  appeared  to  him  at 
least  a  Harmless,  and  certainly  not  an 
inappropriate  expression,  in  libelling 
upon  a  British  statute,  vriiere  the  ofl^ce, 
or  crime  is  desionated  by  the  term 
**  felony,''  though  felony  has  no  tedmical 
meaning  in  the  law  of  Scotland ;  and  it 
has  been  repeatedlv  decided,  on  the 
soundest  .principles,  that  the  want  of  this 
epithet  is  no  objection  whatever  to  the 
relevancy  of  any  charge  f* 

At  an  events,  whatever  special  objec- 
tions may  be  taken  to  any  expressions  in 
the  subsumptioD,  tout  lordships  will 
always  remember,  that  if  the  charge  of 
art  uid  part  be  correctly  stated  in  terms 
of  tlw  act  of  parliament,  it  is  impossible 
that  any  ^  exception  or  objection  take 
awaie  that  part  of  the  libel.".  1593,  cap. 
13^. 

On  these  grounds,  the  prosecutor  sub- 
mits, the  indictment  ougnt  to  be  found 
relevant  to  infer  the  pains  of  law. 
In  rtipeet  loAsrsM^  ^. 

fi.  Home  Deviimoiid. 
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INFORMATION 

FOB 

ANDREW  M<KINI£Y,  evwem  Priionet 
m  thg  CmAe  of  EMHJbuLrgk^ 

AOAIUST 

ALEXANDER  MACONOCHIE,  E^.  ^ 

Mtadombank,  ku  Mmesff^t  Advocate, 

fir  hii  Mojaiyt  vUarai. 

On  the  32nd  day  of  February  last,  the 
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iafomaiit  Andrew  M'Ktnlef*  ww.ap- 
Draheaded  on  m  wurant  bjr  tlM  Iheiiff  of 
lAiMikahiMy  on  achvge  of  bdng  engaged 
io  a  '*  traaaooable  plot  oroompiiaejr/'  in* 
tended  to  ^aooonpliih  the  aubTersion 
and  oTertura  of  the  preaent  conetitation 
and  gofenunent  of  tnis  kingdom,"  Ice. ; 
and  alio  of  having  taken  and  adminieCered 
oathSy  contcuy  to  the  itatnte  of  the  52nd 
Geo.  d|  c.  104.  The  application  ako 
atatedy  ''That  irtemmMt  eoneepondencey 
Vf  letter  and  otherwise,  had  been  held 
with  other  districts  of  this  oonntiy,  and 
of  England ;  and  that  anm ,  mmmtMati^ 

mta  ImmnnVL   wafKmBf   mmf9  OfVn  pttputu 

md  cotteetedf  or  are  oidered,  and  in  process 
of  being  made,  piepared,  and  collected." 
On  that  wanant  he  was  brought  before 
theshenfFforesamtnalion;  and  thereafter 
be  was  committed  to  the  gaolof  (^aesow, 
till  libeiated  in  due  covrse  of  law,  by  a 
wlanant  of  the  iheriff,  on  chaigas  of  a 
similar  import 

Of  this  date,*  a  petition  was  piesented 
to  year  losdships,  in  the  name  c«  hi*  ma- 
jesty^ advocate,  which  set  foftb,  **  That 
yonr  petitioner  charges  Andrew  M'Kinley 
and  WiUiam  Edgar,  present  prisoneis  in 
the  tolbooUi  of  Olasaow,  with  t%A  INoam, 
and  with  a  trtmonabU  cotufkrmy  to  ctbtain 
anaoalpariiaments,and  umverul  aaffrage, 
by  physieal  force,  and  particularly  wUh 
tdamg  md  mbmmtkrmg  oaths,  binding 
themselves,  under  pain  of  deslh,  to  the 
accompUshinent  of  those  purposes^  the 
administering  of  which  oattis  is  a  capital 
felony,  hj  the  statute  of  the  58nd  of  the 
king,  in  that  case  made  and  provided,  c. 
804.;  whidi  crimes  the  said  persons  are 
charged  with  having  committed,"  te.  It 
prayed  your  lordships  **  to  grant  warrant 
to  any  of  the  maceia  of  Court  to  transmit 
the  said  Andrew  M'Kinlev  and  William 
Edgar,  under  a  sure  guard,  till  they  are 
biou^t  to,  and  incarcerate  for  the '  said 
offinoes  in  the  Castle  of  Edinburgh,  till 
liberate  therefrom  in  due  course  of  law." 
On  this  application,  your  lordships  granted 
warrant  aceordiogly,t  for  delivering,  re- 
ociviog,  and  transmitting  the  informant 
and  William  Edgar,  <<  till  they  are  brought 
tOy  and  incarcerate  within,  the  Casde  of 
Edinburgh,  therein  to  be  detained,  till 
thence  liberated  in  due  course  of  law,"  fcc. 

As  the  informant  thus  stood  committed 
expressly  for  the  crime  of  high  treason, 
ns  well  as  for  another  offence  of  an  in- 
lerior  denomination,  he  was  advised'  that 
it  would  be  in  vain  for  him  to  apply  for 
letters  of  intimation,  under  the  statute 
1701,  c.  6,  in  order  to  limit  the  possible 
Oration  of  his  confinement;  because  the 
atatute  of  the  7th  Anne,  c.  21,  having 
mtroduced  the  whole  law  of  Ei^laad  in 

.    :       ♦  Mardil7,18t7.. 
t  March  17, 1817* 


regard  to  the  trial  of  the  crime  of  treason, 
no  intimation  to  his  majesty's  advocate 
oould  in  that  case  beoompetent  to  compel 
either  the  commencement  or  the  eondu* 
sion  of  the  trial. 

But,  soon  after  the  informant  had  been 
thus  imprisoned,  he  was  served  with  an 
indictment,  chaiging  him,  not  witii  the 
crime  of  treason,  but  with  the  crime  of 
felony,  under  the  statate  of  the  Stad  Oeo. 
8nl,  which  provides,  that  any  person  who 
shall  ''admmister,  or  cause  to  oe  adminis- 
tered, or  be  aiding  or  assisting  at  the  ad- 
ministering of  any  oath  or  engagement, 
purporting,  or  engaging  to  bind  mrper- 
son  taking  the  same  to  commit  anvtreason 
or  murder,  or  any  folony  punisaaMe  by 
law  with  death,  shall,  on  convietioii  there- 
of, be  adjudged  guilty  of  felonv,''  fcc. 
And,  at  the  same  time  that  this  indictment 
was  seraed  on  the  informant,  a  similar 
in^ctment  was  eaeeated  against  WiUiam 
Edgar. 

"Die  informant  was  advised  by  his  coun- 
sel that  this  indictment  was  in  many  re- 
spects irrelevant,  both  in  its  form  and  in 
ite  substance.  In  the  minor  proposition 
it  steted,  That  the  Informant  was  guilty 
of  the  said  crimes,  in  so  for  as  he,  baring 
''wickedly,  maliciously,'  and  Insilorottf^ 
cmupindwidiign»d^imihoikereviidupo9ed 
periomy  to  break  and  distorb  the  public 
peace,  to  cAoi^e^  iii6Mr<,  ontf  duerCArowfAe 
auuei  immnI^  antf  to  txtuty  inovf ,  ana  rsttr, 
Miianw<ion  tmd  reUUion;  and  especially 
to  hold  and  attend  secret  meetings,  for 
the  purpose  of  obtaiuing  annual 'pc^lia^ 
meats,  and  univefsal  su  Aage,  by  uuiawfol 
and  violent  means,  did  then  and  there, 
widtedly,  m^cioudy,  and  trmUraiaIfy  ad- 
minister, or  cause  to  be  administered,  or 
did  aid  orassistinthe  administerina,  to 
a  great  number  of  persons,  an  oato  or 
engagement,  or  an  obiigatfon  in  the  nature 
of  an  oath,  in  the  follovring  terms,  or  to 
the  following  purport"  It  then  set  forth 
an  oath  in  certain  spedfied  terms,  bearing 
in  the  body  of  it  these  particular  words, 
''and  thai  I  will  support  the  same  to  tbe 
utmost  of  my  power,  dther  by  moral  or 
physical  strengtb,as  the  case  may  require." 
And  it  subsumed,  which  oath  or  obligation 
did  thus  purport^  or  intend,  to  bind  the 
penons  taking  the  same  to  commit  tre^ 
BOD^hy  effheimg,  hfjhfnad  fartty  ^  ndh- 
vcpnon  of  tht  etttuttuhtd  govtfwncHty  hrm^ 
mtd  omBtiMion  of  f  Ait  kingdom. 

William  Edgar  was  first  brought  up  for 
trial  on  the  9th  April,  1817.  On  that 
occasion,  his  counsel  steted  various  ob- 
jeeiions  to  the  rdevancy  of  the  indictment. 
1st,  That  the  foots  averred  in  ^e  minor 
proposition,  taking  thcDon  as  they  ^ere 
stated,  did  not  [amount  to  the  'crime 
efaaiged  in  the  major;  and  in  particular, 
that  the  oath  set  fordi  did  not  purport  of 
intend  to  bind  thaparties  takhig  the  same 
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It  wir  ^Kte^o-'  Sn^  "An  th€ 
dbttyi>i«1li<miitw>f'  piopMutiMi'WM  not  fwf* 
Woptly  ■pedfa^  MM^iftpaBlicQUivthat 
kdid  not sliCft  die  putteulitf  tfM9oii,  to 
the  commission  of  vtbidi'  ih6  oath,  was 
tflagted  (•  pturpwt  or  intMidr  to  bind  the 
flwtitf  leluBg  tha  same.  Mif^That,  in 
ao  fiiir«|:  there  was  nuf  atlesipt  atapeci« 
tedieOf  tka  libel  waa  icariavaBt^  in  so  hr 
aeicewcred  that  to  be  a  treason,  which 
i»  Mt  a  itaaion  of  umf  Itmoimu  tfenomina- 
ttdii*  4lh1f«  Thaft.tlm  statement  m  the 
bi|;iamag  of  the  minor  pnpontidn,  which 
ebaifid  weetlgr  a  treasoDabie  oonspMracy, 
ipas  aol  eompetent  or  admasiible,  being 
ia  fad  an  attempt  to  prove  the  ciiase  of 
IMasen  afninst  tber  pan«y  vuader  an  indict- 
liest  which  did  not  cbai^  ticaaon  ib  the 
ntfgotfKC^nMam^  end  in  a  form  (tf> trial 
not  eemjieteat  in  that  ease.  Objeedons, 
Ittviog^  tMse  gmiend  ohaiteatiWi  were  ar- 
pMd  al  eonaiderabtB  length ;  and  it  was 
particularly  obserredy  that  the  proaaeutory 
afMT  quoting,  theeetb,  in  which  the  words, 
^either  bv  moml  ec  pbyaical  ttna^tk'' 
wese  Qsedt  bedrid  hie  own  eoaamentary, 
food  it  necessary  to  cAeage  the  trnm^  and 
to  stoto  thai  fibe  oath  bound  the  parties 
to  coQiBHi  *<  tteaaooy  bgr  effeeting  hj  phy- 
meAJkrit  ^e  sttbfreiiie%Mce« 

Wbeik  that  debeie  wee  cenoludedy  your 
MMiipa  delivtied  yoot  eDinsooa^  and 
^eiy  gnvre  and  aarioaa'  dtooota  wcae  ex- 
p^iwied  oeofienking  the  xeleveocgroj  the 
libek^    C0i^ideridg  the  eeaa  to  be  of 

rt  ampoitan^e,.  yeor  lardehapaoiiered 
paflies  to  ledge  fnformatieoe  ^is  the 
peioto  ^bich  bad  been  argned*  Qm  the 
camoday^  tht  die^  against  ihe  infonant, 
H^Kiokyi  hadbe^a4iiiMmedtolhfriOth 
.  of  44»ril ;  bm  the  diet  against  Edgar  was 
otoimad  till  the  19th  Aibiyw 

Soao  after  this  a(\ioiinMieiit»  hie  ma- 
jasty'ii  advoeate^  feeling  nodoobtedty  the 
weigbi  of  the  o^eetionawbieh  bad  been 
eiyed  agaigst  the  libel  as  ilatoodi  deter« 
iMtd  to  aboodon  these  iadicUtootot  both 
fgaint  Sdgar^  and  agaioss  the  ioibiMant, 
And  aeoetfdiagly,  of  this  daii^*new  in- 
dsetmeotaiNie  servedi 

Oatbei9thof  llay^SdgariMepgtto 
tbe'ba^  and  waareqoixed  to  pksii  to  the 
ae«»  indiqtmeat.  But  as  the  dito  bad  not 
beeo  deserted  on  the  fenoer  iodiBiaftent 

af  aof  int^ilociitov  of  yonMondshipty  an 
jeetioo  on  thia  gtowaa  «aaetated|  and 
your  loadihipe  deeming  it  aeafafcaiy  to 
appoiot  ft  aeareb  for  pitoedettta  in  the 
rotovda  of  the  GoaiV.tbe  diet  Itoo  ad- 
laonied  tttl  the  Mlb  Mayw  (lo  4bai^ay, 
ytfit  lofdahipa  detonwadd.  thto  HbeMw 
lodietotont  waa  well  sefs^d^  bit  tbto  the 
]nmm1  waa  net  bound  tap)eol  toii^  until 
an  iAterleeotordeeertiog  the  digl  en  the 

fiMVMv  iadietaienMboaklbeilrooonaMd  by 

■         "       -         '     -       iiiipti 


WW  laMUptL^  Sttdb  an  ioltolocutor 
botinf.  been  aeoordiagly  peoateoocfd, 
£dgw  pfeaded  nai  gmfy  to  tbo  aaoond 
indictnaem^  and  year  lecdahipi  contiaued 
aA  tbe  dfetsf  of  €>Mirt  tiU  the  Sad  of 


Oo  Ae  Sad  of  June,  the  iofomaot, 
Aodiew  M^Kinley^  was  bvoaght  no  for 
tiial  oo  the  moemi  indictoient,  After  a 
simUat  ioterlockitor  as  in  the.  ease  of 
Xdga%  deaesttog  tbodieten*  the  irst  in- 
diMieilt^  had  baea-  pmoeonesd,  the  in- 
Ibrmani  pkbdad  fio<  giidfyf  and  Ua  eoun* 
ael  than  stated  irasiona  ol^eetionato  the  re- 
levancy of  thie  stoond  indictment.  It  was 
atated;  that  it  waa  stiH- liable  aubstaoiially 
to  all  the  same  oljaqtiotis  which  had  <been 
urged  against  this  former  indictment. 
The  piosecqtor  had  indeed  thrown  out 
the  diieol  aUegatioo  of  a  traitoroaa  con- 
uirecy;  bot  be  had  sill  libefled,  tba 
the  pwtoldid  **  wickedly,  malicsooshF,  and 
traitoromly  administer,  or  cauM  to  be  ad- 
aiaiBiaredy''  ho.  wb^toby  there  was  stiU 
Ik  direct  aateaipi  to  protolieaaon' under 
this  indictfltonl  fer  a  lelonye  eoly.  The 
oeth  waa  Nobad  in  thepceciseaamo  leroM 
aa  io  the  fiurmer  iadlctnnot;  abd  then 
the  libel  proceeded^  <^bii^  oodr^  or  en- 
gageatont^  oeoMigatieo,  to  Aefeaagoing 
pacpoit^did  biod^er  did 'pnspott  or  intend 
to  bwd,*tbe  petseoslnkaog  thia  suae  tocom- 
nit  treaaoo,  by  effeeting^  by  physical  force, 
the  aabreiaioa  of  the  estabUahed  go»em- 
mentt  hme,  and  cdnstitotaon  of  tbia  fcing- 
dea«  and  eapecieUy  by  obtaining  aanuat 
patliiaaents  and  uniteand  aatftafaby  nn- 
bwfiil  and  Tidlent  aaeanai" 

The  atgnmelit  on  the  general  leletoncy 
ifig  resimMd  at  great  length,  and  new 
oaonderatioiis  wtoe  aaggestod,  shewing 
that  thia  indictment  was,  iC  possible^  more 
imrieveot  thao  the  fonnee.  Your  lord- 
^ups  at  dm  same  time  eatted  dto  atten- 
tion of  the  eoonael  to  e  partioular  olriectioii 
to  the  fiitm  of  tbe  miner  prepeainon,  in 
itating  ibe  peatioulaa  eeoaslona  on  which 
the  alleged  oath*  m  obligation  bad  been 
edniiBiatored^  irbere  it  was  dcaenbed  as 
an  oath  not  jwa|Mw<iag  or  talendHw  to 
bind,  fce.  but  **  hi/tJmg  the  persona  tuino 
the  same  to  commit  traaaoo,  aa  said  is.^ 
Year  kndshipa  wished  to  receive  infor- 
ipations  oo  the  wliole  general  points 
whiob  bald  been  nrgned.  Bot  you  ex- 
pfosaed  dended  opinions,  that  die  iadict- 
menc  waabad-to  the  pcnlt  last  mentioned, 
nad  also  bed  ia  the  vse  of  dm  wajadrlroi- 
Hfnm^  ioslfead  of  jSsfoaawai^* 

la  oaaief|nenee  of  the  opnrioaa  thnt 
intiamledi  bni  majesty^  adtoaato  moved 
poor  lerdsbipetotdesett  the  diet  on  thia 
aeCQad  indvnaae^tiin  iom  at  Am^pssa^  re> 
eetviog  to bise  toiaise  o  itov  imHednent 

cerdingly  *  pMoggniod  iolli  an  tnteilo* 
enter. 
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Tb^reiiter,  In  the  tame  day,  a  petition 
^iras  presetited  by  the  tord  aorocate, 
Ikrhich  stated,  ^ThatT<rar  lordships  have 
this  day  been  pleased  to  desert  tbe  diet 
against  Anirew  M*Kmhf,  present  prison* 
er  in  the  Castle  of  Ediabai^h,  accused  as 
in  the  indictmenty'  the  diet  whereof  has 
this  day  been  deserted,  and  who  stood 
committed  as  gmliy  of  the  crima  of  ^gh 
Ireammj  and  wUh  a  trtoKmable  con^mwy  to 
obtain  annual  pariismenis  and  universal 
suffrage  by  physical  force,  and  admnmter' 
mg  unlawtdl  oaths,  bmdmg  hinuelf,  under 
fMun  of  deatby  to  the  accomplishment  of 
tfiese  purposes,  the  admmutenng  of  which 
oaths  IS  a  capital  felony  by  the  statute  of 
the  52iid  of  the  King,  c.  104.,  which  crimes 
the  ssid  person  is  charged  with  havin^^  com- 
mitted at  Glasgow,  and  in  the  vicinity 
thereof,  in  the  months  of  November  and 
December,  1816,  and  Jannaiy  and  Feb- 
n!Bxy\  1817,  whkh  tker^bre  makes  this 
application  necessarv  for  a  new  warrant,'' 
«c.  And  it  pmyed  your  lordships  **to 
icnnt  warrant  to  commit  the  said  Andrew 
M^Rlnley  to  the  Om tie  of  Edinburgh  ac- 
coidingly."  Your  lordships  did  then 
grant  warrant  to  apprehend  the  informant,, 
^and  to  commit  him  prisoner  to  the 
Castle  of  Edinburgh,  therein  to  be  detain- 
ed till  thence  Ubmted  in  due  course  of 
law.*'  Tbe  informant  does  not  at  present 
stop  to  take  notice  of  the  extraordinary 
terms  of  this  last  applicstion.  it  is  quo- 
ted, only  that  your  lordships  may  be 
aware,  that  the  iciformant  stiH  stands 
eommittcd  for  treason,  and  for  a  treason- 
able conspiracy,  as  well  as  for  the  crime' 
of  administering  unlawful  oaths  under  the 
statute. 

'  Of  this  dale*,  a  third  indictment 
was  exeeated  against  the  informant; 
and,  on  the  23nl  of  June,  he  was 
brought  to  the  bar,  and  pleaded  not 
gnil^.  His  Gomuiet  were  prepared  to 
argue  tbe  same  general  objections  which 
had  been  stated  to  both  the  fenner  in- 
dictments, and  to  maintain,  that  this  last! 
was,  if  possible,  die  worst  of  them  all« 
But  it  being  imderstood  that  your  lord- 
ibips  were  to  order  informations,  it  was 
thought  unnecessary  to  occupy  die  time 
of  the  Court  with  any  debote;  and  your 
lordshipt  pronounced  the  following  oider : 
^Ofdatn  parties  procorators  to  give  in 
informations  upon  the  relevant  of  the 
indictment^  to  the  detk  of  doort,  in 
order  to  be  recorded;  the  prosecutor  to 

£*ve  in  his  tnfonnaCionson  or  before  Thurs- 
ly  next,  and  the  procurators  for  the 
panel  to  give  in  his  information  on  of 
otfore  the  9th  day  of  July  next:  Con- 
tinue the  diet  against  the  panel  tiH  Moa- 
dar  the  14th  day  of  the  said  aionth  of 
July,  aaf^oidain  atteonoeriMd  then  to 
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attend,  each  under  the  p!i!ns  of  law, 
and  the  panel  in  the  mean  time  to  be 
carried  back  to  tlie  Castle  of  Edinburgh." 
The  prosecutor's  information  was  accord- 
ingly lodged  on  the  26th  June ;  and  the 
informant  is  now  to  enter  into  the  cnn> 
sideration  of  the  relevancy  of  this  third 
indictment. 

The  prosecutor  states,  that  he  has  no 
hope  of  suggesting  any  new  views'  of  the 
case,  and  that  he  will  not  think  himself 
justified,  by  the  inducement  of  novelty, 
in  abandoning  those  grounds  on  which  he 
has  always  been  of  opinion  that  the  in- 
dictment ooght  to  pass  to  the  kn6wledge 
of  an  assize.  It  must  be  admitted,  that 
the  learned  prosecutor  has  been  sufficient- 
ly steady  m  adhering  to  most  of  his 
own  ideas  on  diis  matter,  and  that  he  has 
not  furnished  your  lordships  with  m\ny 
new  lights  on  the  most  important  ques- 
tions which  arise.  Yet  neither  hb  in- 
dictment, nor  his  informarion,  is  alto- 
gether destitute  of  novelty.  There  are 
propositions  maintained  so  very  new  anct 
remarkable,  that,  thougH  they  were  in- 
deed suggested  in  a  vma  voce  pleading, 
the  informant  scarcely  expected  that  they 
would  have  been    deliberately   put   on . 

-  the  record  of  the  Court ;  and  ^.fler  having 
twice  indicted  the  informant,  founding  on 
an  oath  of  the  terms  or  purport  specially 
set  forth,  be  has  found  out,  that  one  ob- 
jection to  the  relevancy  of  those*  indict- 
ments  is  at  once  removed  by  tbe  simple 
expedient  of  thtmffng  ike  fact.  *'  The 
argument  is  now  in  a  ^eat  measure 
alK>Kshed  by  the  introduciwn  of  both  the 
words  into  the  new  indictment."  In  the 
middle  of  the  oath  alleged  to  have  been 
administered,  the  words  are  changed, 
and  instead  of  die  terms,  ''either  by 
moral  or  physical  strength,"  your  lord- 
ships have  now  these  words,*' either  by 
morul  or  physical  strength,  (or  force  P) 
What  may  be  the  effect  of  this  addition, 
the  informant  may  perhaps  afterwards 
inquire.  But  the  prosecutor  has  at  least 
the  merit  of  some  novelty  in  this  expe- 
dient for  curing  sn  objection  of  rele- 
vancy,* by  adapting  the  fact  to  his  own 
argument,  though  he  had  not  ventured  so 
to  state  it  in  any  of  the  former  indict 
nents. 

But  the  informant  is  much  more  anxious 
to  satisfy  your  loidships  on  the  very  im- 
portant qoestions  which  occur  in  this 
case,  than  to  analyse  minutely  the  line  of 
argument  adopted  by  the  prosecutor.  He 
will  have  occasion  to  advert  to  some  of 
the  extraordinary  positions  maintained  ; 
and,  vrith  great  submission,  they  appear  to 
Urn  in  a  great  measure  to  reduce  tbe 
plea  which  they  are  found  necessary  to 
support  to  an  absurdity  in  law. 

Xo  your  lordship,  who  are  so  welf 
aoquainttd  widi  mt  subjecty  it  'might 
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seem  to  be  a  Tery  vno^cessai^  sabject  ,of 
inqnirjTy  to  consider  what  is  the  real 
meaning  of  a  question  on  the  relevanqr 
of  an  indictment.  But  the  manher  in 
which  the  case  has  been  treated  by  the 
prosecotor  renders  this  indispensable,  as 
the  basis  of  the  whole  discussion;  for 
be  appears  to  have  entirely  lost  sight 
of  the  fundamental  principles  of  a^ Scotch 
indictment,  as  well  as  of  the  ^wers 
and  duties  of  your  lordship»  in  consider- 
ing it. 

The  indictment  is  in  the  fiorm  of  a 
BvUogism.  The  mi^  propositidn  lays 
down  the  general  nature  of  the  crime 
in  Ihe  abstract,  with  its  qualities  and 
aggravationii.  The  auRor  propositfon  de- 
fines the  pvikulttr  tpeeia  of  that  crime 
with  wbicfa  the  panel  is  charged,  and 
details  the  fie^  ftola  ^hich  his  guilt 
is  to  be  infiared.  ihie  amebaion  is,  that, 
the  charge  Being  proved,  the  punish- 
ment fiz^  by  the  law  shall  be  inflicted. 

Every  indictment  must  sheW  on  tht 
fice  of  ii  z,  plain  relevancy,  otherwise  it 
cannot  be  sent  to  trial  at  all.  Your 
Lordships  must  be  enabled  to  judge, 
whether  the  specific  charge^*  meant  to 
be  made  against  the  panel,  will  amount 
lb  the  crime  charged  m  the  major  prqx)- 
sition ;  and  you  must  be  enabled  ta 
judge,  whether  the  particular  facts 
alleged  vte  of  such  a  nature  as  to  amount 
to  &at  Specific  isbsrge.  The  panel  has 
a  -right  to  be  informed,  in  the  minor 
"proposition,  of  the  precise  accnsation 
that  is  made  against  bim,  and  also  of 
the  leading  facts  on'wfaich  it  is  founded. 
But  it  isndt  inerely  for  the  panel's  in- 
formation tiiat  the  specification  in  the 
niinor  proposition  ^  r^uired.  It  arises 
from  the  yeiV  principle  of  sudi  an  in* 
dictmebt,  and  the  rules  which  govern  the 
triaf  of  crimes  in  this  Court.  The  re- 
leyancy  of  the  dharge  belongs  to  vour 
lordships,  and  not  to  the  iuiy ;  and  the 
prosecutor  has  it  not  in  his  power  to 
take  the  cognizance  of  this  relevancy  out 
of  the  hands  of  the  Courts 

There  is,  in  this  respect,  a  distinction 
between  the  practice  of  this  Couit,  and 
the  practice  of  the  criminal  courts  in 
England,  which  it  seems  to  be  of  some 
importance  to  remember.  In  England, 
the  indictment  is  drawn  comparatively  in 
a  very  general  form ;'  and  it  is  comfretent, 
eten  after  the  verdict  of  a  jur^  findipg  the 
priMier  guilty  to  make  a  mouon  in  arrest 
of  jodgmenty'ou  the  grdund  of  errors,  or 
of  general  irrelevancy,  in  the  iikdietment 
in  point  of  bw.  This  is  the  usual 
form  of  trying  questions  of  relevancy; 
and,  accordingly,  vrith  few  exceptions,  it 
is  «eareeljr  eiver  the  practice  to  object 
to  the  indictment  in  Smme. 

Your  lordships  k&oW  tfiat  the  practice 
is  assentialiy  duTereni  in  ihia  Court.    The 


inlei^oait^r  of  f«lmncy  pioncvnced  by 
the  Court  determines  the  ^eneml  law 
of  it;  alid  though  the  panel  is  generally 
pennittdd  to  use  whatever  aiguments  he- 
thinks  fit  to  induce  the  jury  to  acquit 
him,  he  can  never  afterwanis  plead  ta 
the  Court*  any  objections  to  the  reltvmicy 
of  the  tndictment.  A  verdkt  of  gml^ 
finishes  the  case  fbr  ever ;  and  if  the 
panel,  so  oonvicted^  stiU  thinks  bimseir 
in  aiiy  way  aggneved,  he  has  no  remedy 
but  in  the  meh:y  of  the  sovereign. 

Thiis  being  jondeniably  the  rule  0f  the 
law  6f  Scotland,  it  must  be  ^viden^  that 
it  cwate)  an  ifbsolnte  necessity  not  only 
for  liie  utmost  pnecision  9nd  accuiacy  la- 
the statement  of  the  chatge  in  }he  in- 
dietBoit,  but  for  the  considmble  minute*. 
nesB  of  detail  in  setting  forth  the  fiu:ta 
on  which  the  charge  is  founded*  It  must 
be  so  stated,  that  not  only  tt«  panef 
may  be  avrare  of  the  precis^  nature  of 
the  cittige  .against  which  he  has  to 
ddiend*  himself  but  the  Court  ofay  be 
enabled  to  form  a  correct  opinion  on 
the  relevancy'  of  the  vHiole  aceulation. 
It  will  dot  do  to  wait  for  the  disclo- 
sure of  the  case  in  evidence.  The 
Court  must,  in  the  first  instance,  ie^ 
is  ckoK  nlevmuy  on  the  fhu  of  tke  indieh 
meni^  by  e  distinct  exposition  ot  the 
spoctftrnanxreofthechaige,  tad  if  the 
leading  ftycts. 

It  isisettainly  of  no  importaacey  wha# 
opinion  shall  be  formed  on  the  ^pectire 
merits  of  these  two  modee  of  nprooedure. 
Your  lordships  vriil  probiby  h«  inclined 
to  tbiak  that  the  advantages-  of  your 
ovm  rale  are  sanctioned  hf  a  long  courso 
of  experience,  and  that  the  inhantants  of 
th&aicohntty  have  etery  reaton  to  be 
aalisfied  Irith  a  system,  which  so  e£fhet- 
ualiy.secdres  theln  against  being  put  ia 
iufzard  b^  irrdevant  accusations,  t>r  by 
ch^vfcp,  the  precise  nature  of  which  they 
do  not  know.  * 

Bnt  it  is  aelf^vident,  that  the  ^hole 
l^riuciple  of  this  comie  of  trial  ^olntely 
requites  a  great  degree  of  .precision  in 
the  minor  &ropoe£tiQB  of  the  indictment. 
And  accorain^ly,  bo  matter  of  lair  ever 
whs  more  deany  laid  down,  or  -more 
rigidly  adhered  toy  than  the  rule  which 
imposes  thn  neceasity  on  all  peoaecutors 
has  been  in  the  laws  of  Scotland.  Trite 
though  the  sul^eot  may  ble,  the  informant 
con^den  it  to  be  indispensable  |o  lay 
beCbre  your  lOidships  sotne  part  of  Mr. 
Ibnfie's  statement  on  this  matter. 

After  explaining  the  hmoi  action  of 
the  minor  proposition,  whidi  :simyly  aa- 
seru  thttt  th^  panfel  is  **  guilty  acl|)r,  or 
art  and  p^,  of  the  foresaid  erime^''  Mr. 
Hume  goes  on  to  observe,*  ''  The  lecond 
^rt  of  the  oblige,  dr  suhinmp|iony  as  it 
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H  cftIM,  is  ftitradaeed  trilli  AM  words 
<■  la  so  f^  ttsj^  and  eiOMHists,  to  describe 
i«  genertUy,  or  a  nadcattTe  of  ^  alleged 
crimlxial  act,  vMk  the  due  specification  of 
tiMrfiaoey  pl&ee,  and  x^nier  of  doing  it, 
ioas  to  fia^  tl^  pr^cMiig  ajgirmation  ojf 
the  JMbutf  pttit,  and  dkiSigiiisK  iikiwue 
tku  partkidiir  ehatge  Jrom  all  otbers  of 
TfiB  SAMS  sPxctBS,  And  bring  the  panel  to 
the  bar,  saffioiently  inibrmed  of  that 
sihtteof  he  Is  acoosed. 

**  I  say,  in  the  hrst  place,  that  this  part 
of  the  libel  most  give  such  a  histoiy  of 
the  deed  that  ha^  been  done,  as  ^oUkHu^ 
MM  ^ptecBdrngt^ftnikai^m  cftkepaneVi 
gm  9f  ike  crime  lohi^  k  ttated  in  the 
^^ojefTy  and  is  now  referred  to  in  the  sub- 
■dlnption  of  the  minor  proposition.''  The 
author  theo  goes  on;  at  considerable 
leagth,  to  explain  this  poiM  of  law,  that 
tiie  iSncf  ettfi^  amntni  to  the  crime  ckurged 
ift  tte  tnajor  proposition;  and  aniong 
other  examples  of  the  rule,  he  gives  this: 
***  On  Such  a  ground,  anbong  others,  the 
Lorite  disftnssed  a  Kbel  itirperfury^  which 
iet  fhrdi  tiie  several  articles  of  the  panel's 
deposition,  and  affirmed  that  they  ^ere 
oottlrary  to  the  truth,  but  omitted  to  say, 
tint  the  panel  swore  these  things,  '  knauy^ 
img  the  tame  to  he  faUe,* "  The  informant 
flail  presently  take  the  iibeitv  of  quoting 
iolne  other  pisssaffes  in  a  different  part  of 
Mr.  Horned  wbnc,  on  this  very  material 
.  Otase  of  trial  for  perfwy. 

But  after  explaining  this  branch  of  the 
ffttle,  he  goes  on  to  the  oCher :  f"  I  have 
slid  in  the  second  place,  that  a  libel  is  not 
good,  '  unless  it  give  tuch  an  account  of 
lAe  erimMrf  deed  us  inay  disttkoymsb 
tins  PAaricuLAR   cuakox   from    all 

OTAeR  tNSTAKCES  OF  TBt  SAME  SORT  OF 

oMn,  and  thus  bring  the.  panel  to'  the 

Bar,  SofBeieUtly  informed  of  that  whereof 

BO  is  Accused;    Otherwise  the  purpose 

lipoid  n6t  be  fblillled  which  the  law  en- 

t^rtains,   in  ordering   tVe  .panel  to  be 

aers^  with  a  copy  of  bis  libel,  and  allow* 

ttt#  Um  so  many  days  to  make  prepara- 

Wh  for  his  <iefbnee/''    Afterwkrds   he 

aays,  **  And  indeed,  so  undeiiiable  is  the 

dcpit^  of  this  maxim,  that  it  seems  to  have 

Men  umformly  observed  in  the  trial  even 

i>f  eriihes  against  the  State,  and  in  the 

fines  the  least  remarkaUe  for  mild  or  im- 

gttfial  decisions  in  that  dass  of  cases/' 

%M»  foIlo#s  a  detailed  illiistration  of  the 

int.    The  informant  can  only  select  a 

:}  <<  It  is  matter  6fsubstan-. 

tial  lusfice,  and-  has  been  uniformly  ob- 

"Od  in  the  practice  of  later  times,  that 

tte  prosecutor  shall  not  be  held  sUfflciebtly 

^to^ve  explained  himself  in  charging* the 

€mhc  hifinteeMoidappeUdtianyiaSit^jirm' 

^Bai  he,  ihe  panel,  M  cotmnit  or  imi 
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guUty  cf  that  crime  as^nst  such  a  penon, 
at  such  a  time,  and  j£ux  ;  He  thall  further 
he  obUpd  to  support  and  justify  t/ds  affihnt^ 
turn,  with  an  account  of  the  particular  fact ; 
ah  account  which  takes  notice  of  those 
leading  and  peculiar  circumstances  of  the 
deed,  wAirA  serve  to  distinguish  it  from 
other  deeds  of  the  same  clasSy  and  of  which 
any  s|)ectator  would  nafurallv  make  men* 
tion,  in  relating  what  fie  hadf  seen.  In  a 
case  of  murder,  for  instance,  the  libel 
shall  not  be  good  thus :  *  Yet  true  it  is  and 
of  verity,  that  you,  the  said  A.  B.  panel, 
ate  guilty  actor,  or  art  and  part,  of  the 
said  crime  of  niurde^,  in  so  far  as,  upon 
the  l(>th  day  of  April,  1797,  you  did  kill 
and  murder  C,  D,  merchant  in  Edinburgh, 
within  his  own  dwelling-house,  situated 
in  the  High  Street  of  the  said  citv  of 
Edinburgh;'  and  so  conclude,  without 
eommooicating  either  to  the  judae  or  the 
panel  any  further  paKiculars  of  the  story. 
The  reason  is  <Avious :  A  murder  might 
be  committed  on  the  person  of  C.  D.  at 
the  time  and  place  libeled,  in  hiany  vari- 
ous ways,  as  by  shooting,  stabbing, 
straaffUng,  poisoning,  and  so  forth ;  and, 
aecording  as  it  is  intended  to  prove  one  or 
another  of  theu  modes  of  slaughter,  the  panel 
may  have  to  take  a  d^erent  course  towards 
^is  defence  and  exculpation^ 

Afterwards,  "  I  may  add,  that  the  pro- 
f  eotttor  is  obliged  to  enter  into  such  a  de« 
Uo\,''for  this  further  and  equally  substantial 
reason,  that  '  hb  must  otherwise   be 

VESTED     III     EFFECT    WITH    THE    ENTIRE 
COCltlZANCE    OF   THE   RELEVANCY   OF   HIS 

Owv  LiBELy  a  matter  which  helongcth  not 
to  him,  nor  even  to  the  jury,  Bt7T  to  the 
COURT  ALONE:  and  that  he  might  thus 
force  on  the  trial  of  such  a  charge,  which, 
to  be  dismissed  as  inept  or  irrelevant,  needs 
only  to  be  opened  up  and  explained.  For 
under  these  general  terms  ot  murder,  rob, 
steal,  a$kl  the  like,  the  prosecutor  may  con- 
ceal some  nice  and  disputable,  or  perhaps 
some  fhntaniical  and  extravagant  notions 
of  his  own,  such  as  are  unknown  to  the 
law  and  practice  of  the  land,  &c.'*  Now, 
if  the  prosecutor  be  allowed  thus  to  wrap 
ip  Ms  case  in  mustery,  and  keep  the  fact 
to  hiniaelf,  whicA  is  the  foundation  of  his 
charge,  he,  for  certain,  gains  his  Object  of 
having  his  libel  remitted  to  an  assize: 
with  whom,  if  he  can  prevail  to  adopt  his 
opinioneiM  the  HAject,  hmo  false  and  errone-'  . 
oiifl  soever  they  be,  he  may  obtain  a  favour- 
able verdict,  ana  thus  constrain  the  judge 
to  pats  sentence  on  the  prisoner,  contrary  to 
the  lab  andjustice  of  the  case, 

"  And  it  this  be  true  of  such  cridies  as 
theft  aud  mUrder^  much  more  does  the  same 
hM  good  cfi^nas^  oiher  crimes,  which  are  of 
a  more  complex  or  more  subtile  nature,  and 
wi&  respect  to  which,  unless  elucidated 

^  Humci  voL  3,  p.  318. 
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;ivith  a  full  deuil  of  the  circumstances  of 
the  fact,  no  notion  can  well  be  (brmed 
whether  the  charge  be  pertinent  or  not. 
Take,  for  instance,  the  crim^  of  bribery** 
Amongotherexamples  under  this  head,  the 
author  states  the  case  o^ perjury.  "  The  like 
.discussion  took  place  in  the  case  of  Law- 
son  Qt  Westertown,*  on  that  article  of  his 
indictment  for  thecrime  of  perjury,  wherein 
he  was  charged  with  swearing  falsely,  that 
his  title,  as  .a  freeholder,  was  not  nomhuU 
pr  fctUiouSy  nor  created  for  the  purpose  of 

.  enabliug  him  to  yote  for  a  member  to 
serve  io  parliament  For,  OQ  this  head, 
finding  it  adviaablc  to  be  more  reserved  and 
cautious  than  on  the  other  articla  ^  the 
charge,  the  prosecutor  had  foiled  to  set 
forth  any  such  detail  of  £u:ts  and  circum- 
stances, from  which  it  could  be  gathered, 

. ,   either  what  meaning  he  himself  attached' 
to  this  mystical  and  Utigious  phme  of  a  no- 
minal and  ,ficHtious  title,  or  which  might 
enable  the  Judge  to  discemj  whether  he  were 
correct  or  not  in  his  notions  on  that  Sub- 

.  ject.  In  consequence,  this  part  of  the 
libel,  and  this  alone,  was  found  not  to  be 
/  so  qualified  as  to  import  a  ralevant 
charge  of  perjury,  upon  which  the  panel 
^ay  or  jpan  be  remitted  to  the  knowledge 
jofassi^ii/'* 

The  author  concludes  the  whole  of  ibis 
jQoatter  with  obserying,t  "  The  truth  is, 
that  the  best  confirmation  of  the  rule,  next 
Xo  the  obvious  justice  of  the  thing  itself,  is 
tlte  vnifonn  observance  ^  it  in  the  praeiiee 
of  later  times^  whi/ch  has  hindered  many 
controversies  of  this  SQrt  from  arising  in 
Court,  and  js  itself  a  daily  testimooy  to 
the  tepoff  of  the  law.V 

Now,  though  it  is  tnie  thai  there  are 
.^ome  exceptions  irom  the  strictness  of  this 
nile,  arising  from  the .  necessity  of  the 
case,  and  though  there  are  also  limits 
.to  the  nUe,  so  that  ^n  unreasonable 
degree  of  minuteness  shall  not  be  re- 
quired, the  rule  itself  is  fixed  and  pe- 
remptory, and  the  principles  on  which  it 
depends  are  both  clear  in  themselves,  and 
such  .a4  ^en^nstrate  the  necessity  of  it 
to  the  substantial  justice  of  every  trial  in 
this  Court.  The  informant  hardly  thinks 
it  necessary  to  make  any  apology  for  the 
fulness  of. his  statement  on  the  subject, 
becavse  he  apprehends  that  it  SI  substan- 
tially denied  (though  indeed  admitted  in 
words)  jthroughout  the  information  of  ih^ 
prosecutor. 

The  major  proposition  of  this  indict* 
ment  consists  entirely  in  a  recitation 
of  the  clauses  of  the  statute  of  the 
37tli  of  the  king.  The  materia  part 
is  in  these  words,  *'  that  every  person 
who  shall,  in  any  manner  or  form  what- 
soever, administer,  or  cause  to  be  ad- 
«  miQistered,  or   be   aiding  and   assisting 
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*  Hume,  voj.  3,  p.  319,         f  Ibid,  p.  320. 


al  the  adminifteriiig  of  my  oalii  or  en- 
gagement ;  piapartisfg,  or iniessitsig  iobind 
the  person  taking  the  same  to  commit  avt 
p-eaeon  or  nnrdery  or  av  r/ciwy  psmMaNe 
by  law  with  death,  shal^  on  oonnstioa 
thereof  by  due  course  of  law,  be  adjudge^ 
ffuiity  of  felony,  and  suffer  death  as  e 
felon,  without  benefit  of  deigy.'' 

The  general  crime  here  raised  into  the 
rank  of  a  felony,  consists  in  Uie  adminis- 
tration of  an  oath.  But  the  quality  ef  the 
oath  in  which  the  essence  of  the  crime 
consists,  admits  of  the  great  varieties,  and 
h  described  in  the  statute  by  a  r^sreoce 
io  certain  other  genetal  denomiaatioM  of 
crimes.  It  must  be  an  oath  purportuig  or 
intending  to  bind  the  party  taking  it  to  ceiw 
tain  things ;  Ist,  Pmrporting  or  intending 
to  bind  him  to  commit  amf  treason  ;  Snd, 
Purporting  or  intending  to  bipd  him  to 
/commit  murder;  3rd,  .Puiporting  or  in* 
tending  to  bind  him  to  commit  anyjel/n^. 
The  crime  of  the  statute  is  not  dedned  tp 
any  one  of  these  obligations,  uor  does  it 
require  them  all  to  make  up  the  staintonr 
ofience.  Each  is  a  separate  sort  of  of- 
fence of  its  own  character,  all  under  the 
^Nune  enactment  of  the  statute,  anl  all 
/consisting  in  the  administratipi}  of  the 
pat]^ 

But  there  are  many  sorts  of  treason  | 
there  are  mamf  hundreds  of  different  felo* 
nies;  there  are  murders  which  amount  tp 
petty  treason,  and  murders  of  a  different 
sort;  but  though  the  statute  mention^ 
murder,  merely  according  tp  the  unifiwni 
practice  in  all  such  English  statutes,  it 
does  not  speak  of  a^nf  murder  .at  in  the 
other  cases.  The  statute  doea  not  di^tin- 
guish  the  varieties  of  treasons  and  felonies. 
It  provides,  that  the  administration  of  an 
oath,  purporting  or  intending  to  liuid  tp 
commit  jtauf  treason  or  any  felony,  shall 
be  felony ;  and  it  leaves  the  precise  defir 
nition  of  the  particular  crime  to  be  settled 
according  to  the  fact  in  each  case.  If  tka 
/m/A  purports  or  intends  to  bind  to  com- 
mit mrgiory,  that  is  the  crime  in  that  case; 
or  to  commit  rtpe ;  and  so  of  all  the  nu- 
merous felonies  existing  in  the  law.  In 
the  same  manner,  if  it  purports  or  intends 
to  bind  to  fpn^iMti  the  khuts  death,  the  ad* 
ministration  of  the  oath  having  this  jmt- 
jpar<  or  intendment  is  the  statutory  crime 
>n  that  case.  If  it  imports  or  intends  to 
bind  to  levy  %oar,  that  is  the  essence  oS  the 
crime  in  that  case.  If  it  purports  or  in- 
tends to  bind  to  counterfeit  the  kioff^^ 
coin,  that  is  the  treason  in  that  case,  the 
obligation  to  commit  which  is  the  basif 
of  the  offence.  And  so  of  all  the  other 
dght  treasons  which  exist  in  the  law. 

It  may  be  known  to  your  lordships^ 
that  the  three  great  genera  of  crimes  in 
the  law  of  England  are  Treason,  Fslmm, 
and  Afisdemeonoiir.  £v«ry  tbuig  iafis 
]^w  one  or  other  of  theK  d^noniimtmy , 
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Tliert  at«  iiif«rior  dassea;  and  aometiiiiM 
the  plav  of  the  crown  ere  atated  aepa- 
nteiy,  as  in  this  atatnte  murder  ia  fmt  aa 
diatingiiished  from  felony,  the  inlbmiant 
believes,  according  to  the  constant  prao-' 
tice  in  such  English  acts,  and  perhaps  in 
ttkis  case,  with  some  view  to  the  case  of 
<hose  mnrders  which  are  petty  tretuon.  But, 
in  general,  treatonJeUmy^vidmudemeimour, 
■aie  the  genera,  and  comprehend  every 

thing. 

The  same  iact,  which  is  properiy  a 
treason,  may  be  also  a  felonv.  But  at  a 
irtatony  it  is  not  comprehended  under  the 
denomination  ^Afeiiiny,  The  same  fact 
may  be  at  the  same  time  treason  and 
felony ;  for  example,  to  morder  the  king 
is  an  overt  act  •of  compassine  tiie  king's 
ileath,  and  so  freoion,  and  uso  fibmy  in 
the  nmrder.  But  the  crime  of  high  trea- 
son is  an  entirely  distinct  class ;  and  your 
iordshipa  will  hereafter  have  to  connder 
whether,  in  the  case  of  the  same  feot  in- 
volving both  crihiM,  the  felony  does  not 
necessarily  merge  in  the  treason.  With 
this  point  the  informant  dees  not  at  pre- 
aent  interfere.  In  the  mean  time,  it  ia 
dear,  that  freofon  is  used  oonstantljr 
throughout  the  English  books  aa  a  goiene 
term  just  in  the  same  maimer  as  &e  term 
,/Uony,  and  one  of  the  plainest  illustrations 
is  to  be  ipund  in  this  statute,  and  in  the 
▼ery  words  founded  on,  where  it  sneaks 
of  aiy  treason,  or  any  felony,  precisely  on 
ihe  same  prindple,  referring  to  any  one 
of  the  numerous  treaaons,  or  the  still  more 
numerous  fdonies,  which  exist  in  the 

The  infonnant  shall  venture,  hereafter, 
40  enter  a  little  more  fuUyinto  the  sub- 
ject of  the  tieason  law.  But  at  preaent, 
iie  may  be  allowed  to  observe,  tnat  the 
separation  of  the  different  sorts  of  tren- 
•on,  or  rather  of  the  MFeroU  treaeem,  is 
aodear,  that  the  valume  statute  of  king 
William  *  for  regulating  trials  of  trea- 
son, fcc  lays  down  a  rule  now  in  atrict 
observance,  that  no  person  ahall  be  iiw 
dieted,  tried,  or  attainted  of  higb  treason, 
but  upon  the  oaths  of  two  lawftil  vrit- 
nesses;,  dther  hoih  to  the  ssaie  omtI 
«e^  or  one  of  them  to  one,  and  the  other 
of  them  to  another,  overt  act  of  Tax  samx 
^rtsBSDii.''  And  $ir  Michad  Foeterf  in 
quoting  the  statute,  prints  the  words  **  the 
sarte  trtoMi^'  in  itahcs,  to  mark  his  clear 
iuif|0f8tanding,  that  it  must  be  two  vnt* 
ne^s  to  separate  overt  acts  of  the  same 
i^aoet  of  treason  as  a  dtttinet  crime.  In 
'the  same  manner,  it  is  provided,  by  the 
ftwrth  section  of  the  same  statut^  that  if 
'^  fiDO  or  more  dietrnd  ireatoiu,  of  Soert 
kmA/'  be  alleged  in  one  indiotmeut»  one 
witness  produced  to  prove  **  em  if  the 


*  7th  William  3td,  c.  8. 
t  Foster's  Ciiqi.  law,  a38. 
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treaeomf*  and  another  witnesr  produced 
to  prove  another,  shall  not  be  deemed  two 
witnesses^  to  the  same  treaeenP 

Thestatute  of  the  2nd  and  8rd  Anne,  o. 
20,  makes  it  higktremtm  for  any  offioer  or 
soldier  to  hold  correspondence  vrith  any 
rebel  or  enemy^  or  to  give  advice,  &c.  to 
the  king's  enemies;  and  it  makes  it  jMony 
to  raise  mutiny  or  sedition  in  the  army, 
fcc.  fcc.  And,  by  the  86th  section  of  that 
act,  it  is  provided,  that  thetfreosont  and 
fdonke  bdbre  mentioned  may  be  hiquired 
of,  fcc.  in  the  manner  there  pointed  out. 
The  treasons  and  the  felomes  are  oon* 
stantly  spoken  of  in  the  o&fro/  number,  aa 
generic  descriptions  oi  two  diasKt  of 
crimes. 

The  statute  of  the  7th  Anne,  o.  31,  §  8, 
the  very  act  which  extends  iSie  treason 
law  of  England  to  Scotland,  speaks 
throughout  of  treaeom  in  the  plural  mm* 
her;  and  it  spedally  provides,  that  tho 
justice-court  shall  inquire  of  otf  k^  tfti^ 
eom^kc. 

In  general,  therefore,  there  cannot  be 
the  smallest  doubt,  that,  in  the  phiai^ 
ology  of  the  English  law  and  Blat«tes» 
irvoMmis  a  generic  tenn,  descriptive  of  a 
dass  of  crimes ;  and  that,  when  the  le|^ 
lature  speaks  of  a  treason,  or  any  trsooa, 
it  means  a  partiadar  tart  or  detcnpHem  off 
treason,  or  any  cm  oi  all  the  partioular 
spedes  of  the  generd  crimed 

But  the  pldnest  iUustration  for  the 
present  question  is  to  be  found  in  the 
other  brandi  of  the  same  dause  of  this 
statute,  ^  or  any  felony  punidmble  by  law 
with  death;''  whidi,  m  this  statute^  it 
put  exactly  on  a  footing  with  ^  any  tre^ 
son.^  There  are  some  hundreds  off  ffdo- 
nies  in  the  law  of  England,  and  there  are 
very  many  felonies  punishable  with  death 
in  the  law  of  Scottand.  But  it  is  ina* 
posdble  for  any  Court  to  imagiML  that, 
when  this  statute  speaks  of  ony^/hkiiiy,  it 
means  any  thing  more  than  to  describe 
genemlly  the.  nature  of  the  ofihnoe,  the 
administration  of  the  oath  bindinc  to 
commit  wbidi  shall  be  deemed  fewny, 
assuming  that  the  particular  felony,  or 
particdar  spedes  of  the  crime  medittded, 
ahall  be  denned  in  the  indictment  on  which 
the  diarge  proceeds. 

Thus,  the  migor  propodtion  of  this 
indictment  libds  a  crime,  eonsistin|(  in  the 
adaunistration  of  an  oadi,  bindmg  the 
party  taking  the  same  to  commit  certain 
generic  crimes,  of  whidi  there  are  a  great 
variety  of  spedes.  Ihe  essence  of  the  sta* 
tutory  offence  must  dways  be  resdvel 
into  the  thing,  which  the  oath  ■^■*^*»*f- 
tered  purports  or  intends,  or  at  leMt  ia 
aUemi  farmaSbf  \o  fmport  or  mloM^  to 
bind  the  party  tdong  it  to  do.  It  is  in 
that  only  tiiat  the  criminality  does  or  caa 
lie;,  aim  it  is  quite  apparent,  that  tho 
•ta|Qla  is  so  vary  giaanu  in  its  d«8aii|k 
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t|l0B  pi  ibai  Mng  oBflbJeet,  and  ooiiipre-  I 
Iftoids  so  muiy  .paiiiciiMF  caaety  and  par- 
ticular daactiptioiis  of  crimes,  that  it  of 
aoQteaaity  suppoaes  a  partkalarity  of  state- 
ment jka  be  giv«D  in  the  indicliaefit  in 
eaehcaae. 

T(ie  ptoseoutor  has  thought  fit  to  pass 
over  this  pact  of  the  case  altogether  with- 
out notice.  But  jour  lordships,  after 
alteajing  to  the  true  nature  of  the  sta- 
tale,  which  forms  the  whole  major  pro- 
positioti  of  this  indictment,  will  have  no 
dfffically  in  pereeiring  the  full  force  of  it 
in  relation  to  the  material  questions  which 
ivAiaia  dn  the  minor  proposition. 

The  infonxiant  is  heie  immediatelj  led 
into  the  several  important  questions,  on 
wifich  the  ieletuie3r  of  this  indictment 
depends.  *If  die .  reasoning  of  the  pro- 
iecutgr  is  weQ  founded,  it  would  be  very 
voneoeasarv  to  enter  on  any  such  inquiry. 
Vot,   as    nr   as  the   informant    under- 
Stfci|ds  the  statement  in  the  information, 
it  is,  according  to  him,  Quite  unaecMsary 
!•  five  your  loidafaipis  an  oepprtunity  of 
jitfd^g  of  the  relevadcy  or  the  indicts- 
Mcst  at  aU*.    He  gives  your  lordships  his 
theory  in  a  ^hott  oompqss.    **  The  pro- 
•eeolof  kne^  no  addition  that  can  make 
tin  a(yUogis|B  more  perfect.    Afioy.    The 
aydipinistering   an  oath  of  a  particular 
dflsoriptibn  is  a  ctime,    Min,    You  did 
administer  ikefcihwkm  path ;    £vo,  You 
on^t  ta  be  puiushed.^  And  ehte^here  f 
the  pffMrtcntor  says,  that  **  in  this  stage 
of  tat  pMcass,  ewv  thing  is  presumed 
to  be  aone  fMeify  and  maiiaetuly^  as 
jdsrilad.    And  Uie  question  i^  if  dl  these 
Ifainga  are  as  stated  by  t|ie  pio^sqitor, 
b^ght  thisy  to  be  follovied  by  punish- 
ment B  So  dear  IS  this  rule,  that  tkjngt 
m  thmmlvet  of  ike  moti  itmoceni  dbip^um, 
i§  libelled  to  be  done  umM^,  and  maUd^ 
or  fov  th6  aeoomplishtoent  of  some 
aittial  putpose,  ate  dally  found  relevant 
to  ibfer  the  pahnsof  law."    With  all  de- 
-  fssanehf  thi^  mfoRnsait  must  be  allowed 
tniiMv  thdt,  in  his  hnmble  appreheniion, 
drum  eottpleie  oonfoalon  or  legnl  ideas 
)lpt  been  rarel?  etpreSted  hi  &e  same 
wnhiier  alnrDris.    Aoeordtdf  to  the  pro- 
.  inafemr^Mtetiekk  this  wonld  be  a  oom- 
plete  le^  syllogism,  wfcicb  fosw  lord  Aips 
mbstofneBBsntymmttosijujfy.    ^  Mam 
jm\   Tin  ndqiiOTirenng  id  a»  OKdi^  pur- 
'  pprtfaqf  or.  intending  to  bifid  to  ooiimit 
)ta|r  tranKHt  or,  iBteay,  is  fsWoy.  J!0iior, 
YourdidnUUb  andoMiffanw^  adi^tofster 
-ai'oaWhnfthaiDSoiringpnifi^ic^  ffti(Jiour« 
kottds^lhnt  die  patte  taking  die  same  ihall 
..Mik  dim  mile  otey  mitfttiiug.     Jtrvo, 
I  .¥nii  amnt  bdpttitlnd  sHtft  deatlL''  ^Ae 
'  jfcooiwulnr  plMal|r  aaiamesy   tti#  vour 
loriishipi  aie  aotio^dge  of  tfaerelevanQr 
oC  tfaa  ufSMe  piopoeiiiM.     U  bo  ihall 
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cmfybeple^Mdlo  tMe»  dmt  that^faidi 
he  asserts  lo  have  been  done  was  done 
ukkMf  and  iMfiaoici^,  your  foidships 
mioot  tidc6  it  for  granted  that  it  amonntr  to 
tka  trine  UbeUed  in  the  migor  proposilion, 
.  ^fnd  if  a  tMdofi  deser^Oim  of  the  tpec^ 
offmatj  and  must  leave  it  to  the  jurv  to  de- 
termine yrhether  the  prosecutor  shall  prove 
any  fweciae  erimimd  act  or  not  If  the  in- 
foitnant  has  any  comprehension  of  this, 
it  is  precisely  a  plea,  directed  to  die  ob- 
joet  of  UOwi^  tke  f^itthn  of  rtltomcy  e»- 
tinfy  outrfAe  handt  of  the  Court,  It  is 
just  that  case  stated  by  Mr.  Hume,  Where 
the  prosecutof  wraps  his  case  i:^  in 
mysieiy,  in  hopes  of  getting  it  pamed 
to  an  assise;  und  then,  if  he  can  pre- 
vail on  them,  rightly  or  wrongly,  to  give 
him  a  verdict,  compete  your  lordships 
to  pronounce  sentence  against  law  and 
justice. 

But  an  indictment  under  this  statute 
eaiinot  be  framed  on  thia  principle.  Your 
lordtf^ps  must  have  the  means  of  judging 
^f  the  relevancy  of  the  minor  proposition : 
and  you  catmot  aend  it  to  trial,  oi^  any 
such  'mndoB  assumption  of  what  may  b^ 
possibility  turn  out,  as  the  prosecutor  is 
pleased  to  present  to  you.  It  is  perfectly 
true,  that,  n  the  question  of  rmvdncv, 
the  facts  avemd  in  the  indictment  <toght 
to  be  takon  as  true.  But  the  mere  aver- 
Btcnt  of  a/iifooioiisoil0nfibii  will  not  make 
i«levaney,  if  the  foct  stated  is  either  not 
in  itsetf  relenmt,  or  md  n^g^cmUbf  jgecific^ 
to  cnoMr  jmar  IwdhAjfii  tojud^^  qfm  re- 
leoanco* 

In  order  to  sift  more  carefully  the  ques- 
tion concerning  the  relevancy  of  the  mi- 
nor proposition  in  diis  case,  it  is  now 
necessary  to  consider  die  particular  ob- 
jOcdons  whidi  the  perusal  of  it  inimedi- 
ntely  presents.  Ana  the  informant  shall 
here  takh  the  Itbei^  of  invertmg  the  order 
adopted  by  the  prosecutor,  and  of  con- 
sidcrioif,  1,  Whether  thsi  prosecutor  was 
bound  to  stato  the  partkulat  flnessra, 
which  he  meai^  to  all^  that  the  oath 
Ubelled  on  plo7»rled  oc  inteadedto  bind 
the  parties  taking  it  to  poipetraie.  2. 
Whouicr  there  is  any  ntennent  in  this 
minor  pxeposition,  which  can  in  tew  be 
taken  ah  an  spreiment  that  the  pan ^  did 
^MmiBJtttifc  an  oath,  purporting  or  intend- 
h%  livbtnd  the  parties  to  commit  any 
pasticdkur  unason ;  and,  8,  Whetfaet  the 
oMUhetted  om,ie  an  oath  pirym'tit^ot  m- 
amdS^  10  bind  the  pom  takingf-  It  to 
cominit  trtaaon.  Tbo  inmrinaat  adopts 
^  ^nhngementy  for  nmsonswindi  will 
nioeseativ  be  very^  evident  to  your  ford- 
Wpe.  rorim  appieheads,  dmt  the  ob- 
jection to  die  xelevaxJ^  of  ddo  indfetttent 

not  a»  ob^BK^on  ctf  aasm  iDim,  bnt  an 

yjection  wfocfa  enten  into  die  substance 
of  the  w4<de  dfefge.  The  prosecutor 
InoiM^  tAatlM  daft  nbCMit  us  indict- 
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iiapl  afltodiag  to  covraoi  pnmples  of 
relevancy,  without  shewing  at  ona  that^ 
in  thi  wmiUmc^  of  U^  it  coooot  be  main- 
tained. If  he  did  not  know  thtoyit  would  be 
the  easiest  thing  imaginablje  lo  frame  a  re- 
levant indictment)  as  the  informant  will 
presently  shew.  But  the  prosecutor  is 
nciw  striving  fcir  the  very  object  which  has 
been  unilbmily  teprobated  in  the  l^istory 
of  the  Courty  to  take  the  relevancy  out  of 
the  hands  of  ycfar  loifdsiBpSi  and  to  obtain 
the  chaoce^of  a  Teidlct  iri>m  t.jiaT»  on 
cmmeoMi  noHmu  of  the  nature  of 'the  tharge, 
and  Tiigae  inferences  from  facts  tlAt  are 
totalfy Inapplicable  to  it.  The  question, 
concerning  the  poiport  of  ifx  eiik  is  a 
<Juestion.<^  great  iihpoitance;  and  if  the 
irifbrmant  does  not  mistake,  tbe  prose- 
cutor has  hazarded  propositiohs  on  the' 
sob|eci  of  the  most  untenable  aid  extrava- 

fant  nature.  6ut  it  seems  to  him  to  be 
rst  of  aD  materbily  to  see,  what  il  was  ne- 
e^sgSuj  for  Uie  prosecutor  to  stalCy  in 
(Hder  to  qnaiiiy  end  define  the  chaige  and 
allecpition  of  net  in  the  minor  proposi- 
tion; and  how  far,  independent  or  the 
teni^  of  the  oath,  he  has  conMpliei  with 
the  rules  of  law  in  that  particiw. 

1.  The  informant  humbly  inaitttainS) 
that  it  was  incumbent  On  ^e  ptosecutor, 
in  the  minor  riropositioe  of  llie  indiotment 
to  specify  aitd  define  4he'partieithr  treaton 
.to  Vhich-he  alleges  the  oath  said  tb  have 
been  administered,  purported  or  intended 
iobind  the  party  taking  it. 

Aa  the  iniorinant  considers  this  to  be  a 
'^M  ol^iectioti  to  the  indictment,  and  an 
oljectioQ  whidiy  Ibongb  already  >twice 
distinctly  explsoned,  thepiosecntiir  has 
feuhd  hitnself  unable,  by  any  anUnfoont, 
to  remove '  consistently,  it  liinst  b^  pre- 
ttuned,  i^ith  his  knowledge  of  the  tets  of 
tlie^caae,  the  informant' must  beg  the  in- 
dOlgfince  of  your  lor\^hips  in  ea|>laikting  it 
at  Jconsidcis^le  length. 

If  the  foundation  of  diis  proseeution 
wete  the-admiittstfotion  of  an  oatby  aOeged 
toj^tt/port  or  intended  to  bind  the  rparty 
jtakmg  it  to  conimit  a  TeAnty,  the  infennant 
l^^e^mes  that  even  the  prosetotor  would 
'scai^l^  dispute  that  fhe  particular  felony 
must  be  ipocified  io  the  indictment;  He 
Ink  indeed  ventured  to  ffut  the  caiie'of  an 
oitth,  f*  bindiiig  to  commit  &eaaM  gene- 
ndfy,  or,  in  tbi  words  of  the  act  itself, 
*^m^  tretaon  i*  and  has  boldly  mniolained 
that  it  would  be  a  iuffidetit  libelling  to 
state  that  foct.  And  he  has  also  ^d  a 
great  deal  about  the'  impossibility  of 
ltating*fa^ts  which  were  only  in  intention, 
akid  ittever  took  place.  These  dootrines 
Ihe  infotmvKt  nail  presently  eonisider. 
Snt  the  proseeutor  hair  enlirelx  avoided 
the  case  of  the  bath  alleged  to  imrflort  to 
lund'to  commit  a  fikmoff  and  lu  not 
uttampted  an  answer  to  the  itrsiistible 
ilhtttiatio&s  .euggesfed  in  iheievihg  on 


tiiii  point;  andlo.this^  iBthffiist  place 
the  mibrmaat  ridqiiesti  Uie  attbiition  of 
your  lordships. 

Supponngi'dteny  that  an  oath  had  be^n 
adlninistered,  which  the  prosecutor  tVought 
puxported  to  bind  the  party 'to  OoMmit  a 
fdmnf :  How  mutt  he  lav  thoi  in  Uio 
minor  proposition  6f  the  indic(ra^t?  1. 
If  hie  were  to  liv  it  as  13»  flroBeeutOr  sns- 
gestS|  in  the  words  of  the  statute,  would 
it  'not  be  mvnifeatly  •no  charge  vt  sll  ? 
^  In  so  for  as  you  did  on  th^  day  of 

:  foe.  adteiirist^  an  otftlv  pur* 
porting,  or  mtet^didg  to  bind  die  party 
taking  it  to  commif  er^^SjIofw  pebishable 
ihdth  death.''  By  such  a  diai%e,^'panel 
would  be  Ieftto'conje6tu^,  Sakkk'tffioc 
Jamiredfiidmeg  hi  trfcs  accused  of  having 
bound  tbe  pai^  'to  eoinmit7  and'  it  is 
<lhite  unttece^ahf  to  say,  that  it^wtKld  be 
titlerfy  im^entttt.'  3.  If  te  )[ylotecutor 
iibetted,  that  the  oath  porpoifted  td  bind 
*<to  coBqnAt /dba^/'  or  ^^fthMf^  or 
*'mmit  folony;*  Iht  iLndfcittfeni  tmld  in 
all-  these  oases  be^liMljf  Ihd^^ lift  fact 
oontainfaig  nO'  a)10(^crn'  of  *the  ^h;>anel 
faavjhig  admfmstdi^d^ii>oith;|Mitpmtlng  to 
bitid  to  the  «oiBfihisiiion  bf  tthf  ^piK^  or 
founm  crime.       ••'•/• 

Whsn'thtk  is  slfCi^d  i»  n  fen^fal'view, 
the  ti^thof  the  pMookitioii  ^^nhfOI  pos- 
sibly be  deoiei.  nb  ptb^etftQf  frould 
hafe:  the  foce'tb  presem'  Mkh  tm  ihdict* 
ment  to  tbe  Cwtft.'  'But  ^e  sdn  of 
reasoimig  ^faieh  tho  prosecmtok'  •  here 
applies  10  the  casenf  tresioii,  Outht  to 
aflUrtl  Irim  mn  eqoiAly  gbod  pUa^  %  the 
caiAfe  tif  dn  oath  qHc^M  to  bind  to  edmmit 
ibioisy;  and  the  fnfoxteaeldbos  riot  %now 
that  Be  will  not  madtttkiit  it.  Ileiifaybe 
suppoted^to  state,  thdt,  besidiM  Idkging 
|faat tbeoath ptnported'to bind  to edmmil 
felodv^  heUbfl  recited  the  pt^^KM  df  the 
oath  Itself,  vnd  that  f roitt  fhkt  biirpidh,  or 
the  meditated  a£eC8  implied  in  If,  thd  pap- 
ficulor  folohy  intended  ntigtn  l^p^M«% 
iretitoirsd;^aiidthat  It is'the  pN>vrtce  of 
the  juNT'to  dptehttiiie,  whethvr  ftis  an 
oath  ^binding  to  coiflblt  feloiff  tit  not. 
Tbe  -infonnanciiinily  beU«V^s,  that  such 
rea90riing;if^>pttei  to'lheoi^eoff^ony, 
woold  only  Mutve  io  be  htfiied  to  ^shew 
the  kopoflbibimy  of  molillaittibg  it.  But 
ifoeinfofmriit  idiaQ'taire  tbe  1tbi»!gr  of  ob- 
servitag,'tllftt,  ev«ti  ft&e'Wikii^'Jmt  ^hich 
the  ottdi<w«B  idlegidtoliind  foe  pafty  to 
cdtmnit  wel«  set  ibMb,  thb  lomlment 
*would  be  clearly  tittd,  if  irdhi  trof  state 
Mif  nbfp^s  0f^  /^y>  ^^  dbUMIon  to 
coilMiit  imth  'm4s  io  l^o  frhm  ty  the 
eoMempUitlon  of  foe  fodi,  td  'flir  per- 
ibmninoe  of  Which  tife  Mh  ^^WiyiWed  to 
bind,  the  Wd  t^iCh^  dMsslMob^,  or 
>iriibi4i  the  evidtmob  O^hlblaiiyy^ii'ttbt  the 
ftfiony  dtsrff.  tdkere  ^IfeMy  He  Inany 
ffitalitiMi  iir  thtf  ^iide««f ,  ^M  MVfltially 
^f«iy  *eiot«l  d0iiofoiiMol»«rnte%iiae 
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tiiaiag  mit  of  it. '  The  same  act  miQr  be 
•fidence  of  ma&jr  dilferent  iSdooies.  And 
of  this  no  better  illustiatioii  can  be  giyen, 
than  that  which  was  suggested  in  the  de- 
bate. Suppose  the  prosecutor  had  Hbelled 
that  the  panel  had  administered  an  oath, 
purporting  to  bind  the  par^  -to  commit  a 
moBy,  and  that  he  had  explained  this,  by 
stating,  that  he  had  administered  an  oath, 
purporting  to  bind  the  party  to  carry 
away  a  certain  quantity  of  com  from  the 
place  where  it  was  deposited,  and  delirer 
U  to  a  certain  shipmaster:  When  the 
panel  objected  to  the  relevancy  of  such  an 
mdietmenty  the  prosecutor  might  answer 
as  he  does  here— I  hare  libell^  the  fact 
which  took  piaoe,  that  the  oath  was  ad- 
Biiaislered,  and  I  haTO  libelled  that  it  was 
done  wickedly  and  fdoniously :  Let  me 
90  to  the  jury,  and  I  wiU  satisfy  diem 
dmi  the  htiL  which  tiie  party  was  bound 
to  do  by  the  oath  was  an  act  of  soMs,/e2cNiy 
or  muikt.  If  the  Court  peimitted  this, 
the  panel  might  come  into  Courty  be- 
lieving that  die  prosecutor  meant  to  say 
that  tbe  obligation  intended  was  to  ^xtd 
the  ooniy  and  might  come  prepared  to 
prove  that  it  was  Us  own  property.  He 
night  then  find,  that  die  prosecutor  did 
not  intend  to  allege  Un^^  but  frmuhtkni 
i— fcnfrfcy.  Suppose  the  panel  were  even 
prepared  for  tnis  charge,  and  ready  to 
prove  that  he  was  not  banlmipt;  he  might 
theii^  find,  that  the  prosecutor  meant  to 
aQege  an  engagement  for  abstracting  the 
com  fimn  a  storehouse,  and  so  to  commit 
£dony,  under  the  statute  of  11th  Geo. 
3vd«  He  might  be  prepared  for  thb  also, 
and  aUe  to  shew  mat  the  case  was  not 
•within  the  statute.  But,  though  prepared 
for  all  ikete  felonies,  he  mi^t  find  the 
JatentioQ  of  the  prosecutor  to  ;be,  to  prove 
that  the  oath  purported  or  intended  to 
bind  the  party  to  deliver  the  gnin  to  a 
shipmaster  who  had  been  residing  six 
nwnths  in  France,  and  so  to  commit  felony 
by  holding  intercourse  widi  a  person  in 
that  situation,  contrary  to  the  non-inter- 
oottfse  act  of  the  Geo.  3rd. 

But  this  is  only  an  example  of  what 
mos  through  the  whole  law*  The 
stnlutoiy  felonies  in  England  amount  to 
mnny  hundreds,  and  have  been  eonstandy 
increasing.  Many  of  them  are  distin- 
guisbed  from  one  anodier  by  die-  nicest 
shades  of  difference,  though  consistmg  in 
the  s«ine  direct  act.  But,  unless  the  pro- 
secutor wen  bound  to  state,  what  de- 
noodnatioft  of  crime  he  alleged  the  oath 
to  bind  die  party  ^taking  It  to  commit,  he 
adght  |U8t  as  well  be  permitted  to  say  in 
fonem^^  that  it  boond  him  to  commit 
felony  in  the  abstract,  or  eajf  ^Hisay, 
aoeoraiag  to  the  ingenious  suppoettion  of 
the  prosectttor.  Tbe  ptisoner  could  only 
guess  at  the  nature  of  tne  charse  intended, 
nod  .c9«]4-only  grope  in  the  dark  for  die 
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drcnmstanees -mest  material  for 
fence. 

The  case  of  fehmy  is  indeed  so  very 
dear,  that  the  prosecutor  has  not  ventured 
to  touch  it.  An  indictment  never  could 
be  sustained,  which  did  not  spedfy  the 
particular  spedes  of  felony  which  the 
prosecutor  alleged  the  oath  to  bind  the 
party  to  commit  The  informant  readily 
admits,  that  die  prosecutor  is  entitled  to 
assume  the  trath  of  thefactM  espedally  set 
forth.  He  only  says,  that  the  indictment 
must  be  suffident  mpomt  ofaocrmentj  and 
that,  first  of  all,  there  must  be  a  dbtinct 
sUegaiicn  that  die  oath  did  purport  or 
intend  to  bind  to  the  commission  of  a 
ipec^fdotiy.  To  say,  that  it  bound  to  the 
commission  of  felony  in  the  abstract,, 
would  be  altogether  nugatoiy,  and  could 
not  be  sent  to  a  jniy  uder  any  drcum- 
stances. 

But  the  prosecutor  directs  himsdf 
sdely  to  the  case  of  treason;  and,  because 
it  is  more  a  matter  of  common  language 
to  speak  of  treason  as  a  particular  offence 
than  to  use  the  same  expression  as  to 
felony,  he  messes  your  loraships  to  the 
adoption  of  a  rale  in  the  enforcement  of 
this  statute,  in  die  case  of  an  oath  alleged 
to  bind 'to  the  commission  of  a  treason, 
which  would  be  totally  inadmissible  in 
the  case  of  an  oath  alleged  to  bind  to 
the  commission  of  a  felony.  But  this 
is  a  very  unsatisfiictoiy  way  of  resolving 
either  the  legal  prindple,  or  the  sub* 
stantial  justice  or  this  question.  The 
statute  here  speaks  of  **  any  treason,*'  and 
of  **  rniy  felony^'*  by  phraseology  identically 
the  same:  In  bodi,  it  uses  technical 
legal  terms :  And  the  effect  of  it  must 
be  resolved,  not  by  any  felse  impressions^ 
arising  from  the  practice  of  famihar  dis- 
course, but  by  the  true  legal  characteis  of 
die  denominations  employed.  And  wheiH 
ever  your  lordships  come  to  consider  what 
treason  really  is  in  the  contemplation  of 
law,  and  what  the  legislature  means^  when 
it  speaks  in  a  statute  ci  an  obligation  to 
commit  any  trtamm^  the  informant  believes 
it  will  be  found,  that  it  is  by  fer  the 
dearest  case  of  the  two;  and  thal^  if  the 
prosecutor  would  be  bound  to  specify  the 
felony,  to  the  commission  of  which  he 
alleged  an  oath  to  bind,  it  is  still  more 
necessary,  that  he  shouUl  be  required  to 
spedfy  the  particular  treason,  to  vdiich  he 
alleges  the  oath  in  this  case  puiports  to 
bind  diose  to  whom  it  is  said  to  hfl^e  been 
administered. 

Here  the  informant  finds  himself  in  a 
¥eiy  unexpected  diffienlty.  The  law  of 
treason  is  matter  of  EngUsh  law.  It  do- 
pends  on  statutes,  and  on  the  diets  and 
decisions  of  the  judges  and  lawyers  who 
have  written  and  sfMken  on  the  subject. 
And  the  great  body  of  this  law  of  treason 
Kes  in  the  work  of.  sir  Matdiew  Hale, 
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wU«h)  from  itt  ftnt  appearance  '1o  the 
pttifcnt  momeat.  has  been  looked  up  to 
if  the  AnaadatioQ  of  eveiy  thiog  else  that 
*  has  eTet  been  written  or  said  on  this  most 
interesting  branch  of  law.  Bat,  to  the 
snrprise  of  the  informant's  counsel,  and 
they  believe  as  much  to  the  surprise  of 
your  lordshipSy  the  authority  of  that  great 
judge  and  lawvery  equalljr  profound  in 
the  learniag  of  hu  profession,  incorrupt 
in  the  exercise  of  nis  public  funetions, 
and  most  excellent  in  every  private  quality 
which  can  add  dignity  and  value  to'  the 
brightest  talents,  has  been  at  once  cast 
aside  by  the  learned  prosecutor,  as  of  no 
weight  in  a  question  of  treason;  as  dis- 
regarded by  the  judges  of  England,  and 
as  at  onee  put  down  by  the  supposed 
silence  of  lord  Loughborough,  ana  by  a 
few  passages  selected  horn  the  works  of 
air  Michael  Foster,  Serjeant  Hawkins,  and 
Mr.  Hume.  The  infonnant  never  beard, 
that  the  name  of  lord  Loughbotougfa  eould 
be  aaentioned  in  a  question  of  law,  in 
ofyposition  tb  that  of  lord  ilale.  The 
treatise  of  sir  Michael  Foster  is  un- 
doubtedly of  the  highest  anthoritjr.  But, 
though  on  some  flew  particular  poiots^  that 
threat  judge  differs  from  the  statements  of 
lord  Hale,  the  truth  is,  that  bis  discourse 
is  nothing  more  than  a  sboit  oommentary 
on  the  detailed  law  of  treason,  as'  laid 
down  by  sir  Matthew  Hale,  which  is 
throughout  referred  to,  as  the  basis  on 
which  every  succeeding  writer  must  build 
whatever  additions  or  changes  the  progress 
of  time  has  suggested. 

Judge  Foster  was  a  great  lover  of  the 
Revolution  esiabHshment ;  and  he  has 
told  us,  in  M  preface  to  bis  first  edhion, 
thai  be  attributed  any  mistakes  into  which 
iMd  Hate  had  lillen,  chiefly  to  the  0||po- 
site  prejudices  which  he  had  earfy  re* 
ceivad  on  that  subject.  But  he  never 
■peaks  of  him  but  with  the  itiost  profound 
raaptct  and  veneration.  ''Why,  there- 
ft>ie,  may  not  a  good  subject,  be  it  in 
season  or  out  of  season,  caution  the 
younger  part  of  the  profession  against  the 

Jiieftidices  which  the  name  of  lord-<ihief- 
tistice  Hale,  a  mm  eoer  homaar^  and 
utemntd^  may  etherise  beget  in  them? 
I,  for  my  '(Mi^,  make  no  apology  for  the 
fieedom  1  have  taken  with  the  sentiments 
of  an  author,  ibkim  mmkory  I  can  lint  and 
AOfsour,  without  adopting  any  of  bis  mis- 
ta&es  upon  tte  subject  of  gooemmetU,  It 
cannot  oe  denied,  and  I  see  no  reason  for 
making  a  secret  of  it,  that  the  learned 
judge  hath,  id  his  Writings,  paU  no  regard 
U  Me  jprtwcjpi^  tym  wkkh  the  rtoohOiom 
^MtfruMt  hdpp^  ttfisoftsftsi^nt  attjoandtd* 
4H  jpretailing  opinions  of  the  times  in 
'^^hieh  he  received  h^  first  impressions, 
ttight  mislead  htnl.'V^*  H^  was  usdoubt- 
•dtl^  verjf  great  m  kk  frofitnan;  and, 
whidi  raiseth  even  a  great  dmiactcr  in- 

VOL.  xxxin. 


finitely  higher  in  point  of  real  merit  and 
est^m,  be  waa,  in  eveiy  relation  of  life, 
a  good  man;  though  the  rectitude  of  his 
intentions,  while  under  the  strong  bias  of 
eariy  prejudices,  might  sometimes  betray 
him  into  great  mistakes."  In  another 
part  of  his  work«*  be  has  said  expressly, 
in  allusion  to  Hawkins,  *' This  has  been 
uiged  with  some  advantage  by  a  good 
modem  writer  on  the  crown  law,  the  hett 
we  have  excbpt  Ha  La."  Thus  ]^ainly 
setting  Hale  at  the  head  of  all  the  writers 
on  the  crown  law. 

But  the  informant  has  said  too  much 
on  this  subjeet  The  teputatiott  of  sir 
Matthew  Hale  as  a  lawyir,  and  bit  an<> 
tbority  on  the  law  of  tteasen,  ^ill  proba- 
bly survive  the  cases  of  Edgar  and 
M'&tnley.  But  it  is  worthy  of  remarlc, 
that  the  tendency  of  the  j^refudiees  to 
which  Foster  alludes,  was  a  teiidencj%  not 
in  favour  of  the  peieons  aocuaed  of  trea- 
son, but  against  tnem,  and  in  support  of 
prerogative ;  and  the  only  passag^  vriiicb 
the  proseoutor  has  cbndesoeoded  to  quote 
firom  Hale^  is  a  passage  whidi,  ivbeth^ 
just  or  not,  ia  certainly  of  this  tendency. 
The  prosecutor  will  hardly  obtain  diuch 
benefit  in  tbia  view,  by  appljriag  to  sir 
Mkhad  Eaettr  to  set  aside  tb«  autfaori^ 
of  Hale. 

It  is,  faovtever,  of  mora  importanee  to 
tak^  notice,  that  in  truth,  the  most  mate- 
rial point  in  wiiieh  Foster's  statement  of 
the  law  of  treason  difiers  from  that  of 
Hale,  is  precisely  that  point  to  which  the 
passages  quoted  from  Foster  by  the  pro- 
secnlof  relate;  and  it  is  remaikable,  that, 
in  that  disputed  question.  Hale  and  Fbster 
each  took  the  aide  which  was  likefy  to  be 
the  result  of  his  own  tulit|  opinions. 
The  point  itself  so  far  ai  it  is  h^ee  ma* 
teria^  shall  be  presently  attend«d  tOb 

It  is  known  to  your  lohlships,  Ihat, 
previous  to  the  statute  of  the  t6th  Edw. 
3rd,  the  law  of  treason  was  extremely  un- 
certain, so  that,  by  aseans  of  tb4  con- 
structive treasons  which  were  every  day 
invent<$d,  or  applied  to  partieular  eases, 
there  eras  seuoely  any  breach  of  lair  or 
ofience  towards  the  gevemmeot^  which 
the  spirit  of  party  or  of  tyranny  eould 
not  convert  into  a  dmrge  of  high  treason. 
Hale«  after  giving  some  eaamples,  says,* 
"Bj  these,  and  the  like  iastantes  that 
misfat  be  given,  it  appears  howtwceitain 
and  arbitrary  the  crime  of  tteeseo  was 
befeie  the  stitnte  of  9Sth  Edwnid  aid, 
whereby  it  caoie  t6  pass,  thai  every  edfenee 
that  wa%  or  seemed  to  bei^  a  bs^aebof  the 
feith  and  allegialioa  due  to  the  ki^  was, 
by  construction,  and  eoiasquenee,  and 
Inierpretaftiohi  raised  into  the  sMce  of 
high  tssasen*    And  we  need  no  giiSiUr 
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in^titnc^  of  this  oialtiplicttioii  of  con- 
■tructiTe  treasons,  than  the  tRmbleiome 
reign  of  king  Richard  2nd,  whidi,  though 
it  were  after  the  limitation  of  treasons  by 
the  statnte  of  25th  Edward  3rd,  yet  things 
were  so  carried  by  factions  and  parties  in 
this  king's  reign,  that  this  statnte  was 
little  obsetred,  but  as  fhis  and  the  other 
party  pre?ailed,  so  the  orunes  of  high 
treason  were  in  a  manner  arbitrarily  im- 
posed, and  adjudged  to  the  disadnuitage 
of  that  {Mrty  which  was  intended  to  be 
suppressed,*'  &g. 

Uale  states  a  most  remarkable  example 
of  this,  which  he  undeniably  ffives  as  an 
instance  of  direct  violation  of  the  statute 
of  Edward  3rd.  In  the  10th  Richard  3nd, 
a  commission  for  the  redress  of  grievances 
was  granted  by  the  king,  on  the  impor- 
tunity of  some  of  the  great  Lords  and  of 
the  Commons,  to  the  SLTchbishop  of  Can- 
terbury and  others,  which  was  tbouffht 
prej  udicial  to  the  king's  prerocative.  After 
this,  the  king  called  together  the  two 
chief  justices,  Tresilian  and  Thirlinge, 
and  other  judges,  and  put  Tarions  ques- 
tions to  them ;  among  others  this :  **  Qua- 
lem  pcsnam  merentur,  qui  compkienmi 
stve  adanait  rtgem  ad  comentiemkon  amfec- 
tiani  dietarum  mUUuH,  oidinationis,  et  com- 
missions ?  Ad  quam  questionem,  nnani- 
nit^r  respondenint,  quod  naU  mi  jtroditorti 
meriibjmmendi***  There  were  eight  odier 
questions  put  to  these  judges,  to  which  it 
is  unnecessary  to  refer.  It  will  be  ob- 
served, that  the  crime  attributed  in  the 
above  question  to  the  persons  alluded  to, 
was  that  of  compelling  or  forcing  the 
king  to  consent  to  a  certain  statute;  and 
there  could  be  no  doubt,  that  that  act  was 
an  avert  act  of  high  treason.  But  these 
judges  took  it  upon  them  to  say,  that  it 
was  M  ttaejf  a  frMson.  And  your  lord- 
ships will  now  see,  what  Hale  states  con- 
cerning the  result  of  these  opinions. 
**  This  extravagant,  as  well  as  extrajudi- 
cial declaration  of  treason  by  these  judges, 
gave  preeently  an  universal  offence  to  the 
kingdom ;  for  presently  it  brought  a  great 
insecurity  to  all  persons,  and  the  next 

Sadiaraent  croi^Mo  pur^eaiiomt  11th 
Lichard  2nd,  there  were  dif  ers  appeals  qf 
treasons  by  certain  lords  appellors,  where- 
in many  were  convict  of  high  tuason 
under  general  word$  of  aecroachmg  royal 
power,  sufiVEXTiKC  the  eealm,  &c.  and 
among  the  rest,  tkote  vety  judgee,  thai  had 
^im  UberaUy  and  arbUrariiy  txpownded 
Ireonm  m  otmBer  to  the  kmg^s  qmitiont, 
were  Jar  that  very  eaarn  adj/udged  mdHy  ajf 
tteaaon^  and  had  judgment  to  be  banged, 
drawn,  and  quarter^,  though  the  exe- 
«ition  was  spared;  ai)d  they  having  led 
the  way  by  an  aibitrary  eonstmction  of 
treanm  not  within  the  statute,  they  fell 

f  JOale,  F.  C.  84.    .  . 
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under  the  sane  fiute  liy  tlielike  aiUtrary 
construction  of  the  criese  of  treason.^ 
Acoordinglv,  all  these  judges  were  ba- 
nished to  Ireland,  exoept  Tresilian,*  loAo 
woe  executed  aeoardrng  to  ike  jadgaieai. 
Hale  states,  that  the  tide  again  tnnted, 
and  by  the  2l8t  Ri/cbard  2nd,  the  sute  ol 
the  matter  was  reversed ;  yet  that  act  was 
afterwards  repealed  by  the  1st  Heniy  4th; 
and  Hale  adds,  f"  "Though  the  sututes 
of  1st  Edward  6th,  and  1st  Mary,  have 
taken  away  those  treasons,  which  either 
the  sUtnte  of  11th  Richard  2nd,  or  1st 
Ueniy  4tb,  had  introduced,  more  than 
were  in  the  sutute  of  25th  Edward  3rd, 
yet  it  hath  not  taken  away  the  efficacy  of 
the  parliaments  of  11th  Richard  2nd,  and 
3rd  Henry  4th,  as  to  their  dehraOom^  that 
the  extrapaUcial  opmomofthaeejedginvere 
fabeaaderromtoae:  hut  m  timt  reaped  ike 
parliamenii  of  1st  Henry  4th,  and  11th 
Richard  2nd,  are  of  forte,  aetothe  pamit- 

INO   OF   THOSE    CXTKAVAQAMT    A  HA    UN- 

3VAaaAVT4BLB  apimoiu  and  dedetratiom** 
In  concluding  the  chapter  on  ^  Treasons 
at  the  common  law,  and  their  uncertainty,'' 
Hale,  referring  to  those  examples  in  the 
reign  of  Ric&ud  2nd,  says,  { that,  from 
such  instances  it  appears,  ''  How  danger- 
ous it  is  to  depart  from  the  letter  of.  that 
statute,  and  to  multiply  and  enhance 
Climes  into  treason  by  ambiguom  epndgem* 
nUwordi,  as  oocreacAti^  t^  royal  power, 
suBVamTiMo  of  fviidaiieWtal  laws.  Aid 
the  Wee;  and  how  dangerous  it  is  to 
depart  fVom  the  letter  of  that  statute,  and 
by  cofutructkm  and  analogy  to  make  trea- 
sons, where  the  letln  of  the  law  has  not 
done  it:  for  such  a  method  admits- of  no 
limits  or  bounds,  but  runs  as  far  as  the 
wit  and  invention  of  aocuieis,  and  the 
odionsness  and  detestatson  of  peisons 
accused,  will  carry  men." 

The  statute  of  Edward  3rd,eeltied  the 
law  on  this  subject,  by  dedaring  all  the 
treasons  under  defined  and  technical  de- 
nominations; and  lord.  Hale  announces 
them  in  the  following  terms :  ||  **  The  se* 
veral  high  treaaons  hereby  declared  are 
these :  1st,  The  compassing  of  the  death 
of  the  king,  queen,  or  piinoe,  and  declar- 
ing the  same-  by  an  overt  act ;  2nd,  The 
violation  or  carnal  knowledge  of  the 
king's  consort,  the  king's  eldest  daughter 
unmarried,  or  the  prince's  wife ;  3rd,  The 
levying  of  war  against  the  king ;  4th,  Hie 
adhering  to  the  king's  enemies,  within 
the  land  or  without,  and  declaring « the 
same  by  some  overt  act ;  5th>  Tlie  coun- 
terfeiting of  the  great  wnX  or  pnvy  seal ; 
^tb.  The  counterfeiting  of  the  king^s  coin, 
or  bringing  counterfeit  coin  into .  this 
realm;  7th,  The  killing  of  the  chancellor, 
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tmsiirer,  Justices  of  the  one  bench  or  the 
other,  justices  in  eyre,  justices  of  assize, 
justices  of  oyer  and  terminer,  in  their 
places,  doing  their  offices." 

Four  other  treasons  have  been  intro- 
duced, 1st,  With  regard  to  papists;  2Dd, 
In  relation  to  impairing  the  coin;  3rd; 
Any  attempt  to  obstruct  the  protestant 
succession,  ficc.;  and  4th,  By  the  86th 
George  3rd,  c.  37,  it  is  made  treason  to 
cempott^  imagine^  invent,  Sfc,  to  levy  war,  in 
order  to  compel  the  king  to  change  his 
measiires  or  counsels,  or  to  put  hira  under 
constraint,  &c.  But  your  lordships  will 
observe,  that  this  last  treason  does  not 
consist  in  any  conspiracy  for  obtaining  an 
attenUkm  of  the  law,  but  expressly  in  a 
contpinicv  to  levy  war  for  that  purpose. 

But  the  important  point  is,  that  by  the 
law^  as  established  by  die  act  of  EdVvard 
3rd,  and  acknowledged  ever  since,  what- 
erer  additional  treasons  'may  lie  intro- 
duced, there  is  a  complete  separation  of 
the  difierent  existing  treatom,  or  species  - 
of  the  generic  crime.  There  is  a  defined 
certainty  in  the  denomination  which 
belongs  to  each ;  and  nothing  whatever 
can  be  described  as  a  treason,  which  is 
not  'One  or  other  of  the  treasons  thus 
established  in  the  law.  In  short,  the 
•epantion  of  idl  the  treasons  from  one 
another  is  as  complete  by  the  statute, 
and  has  been  as  anxiously  insisted  on 
by  every  writer,  and  by  every  judge,  who 
deserves  to  be  quoted  on  the  subject,  as 
the  separation  of  the  different  species  of 
felony* 

Mow,  otfe  of  the  most  important  con- 
sequences of  this  accurate  definition  of 
the  various  treasons  existing  in  the  law, 
is,  that  there  is  an  essential  distinction 
between  every  treaton  ittdf^  and  the  overt 
pet  J  or  Mtgj  which  will  be  sufficient  to 
Mfport  or  to  prove  the  charge  of  iU  Lord 
liale  goes  through  all  the  treasons  which 
had  been  declarad  in  his  time,  and  ex- 
phuns  separateljTy  what  that  particular 
treason  consists  in,  and  what  overt  acts 
shall  be  sufficient  to  sustain  the  charge. 
For  example,  treating  of  treason  in  com- 
pMsing  the  death  of  the  king,  queen,  &c. 
he  considers  separately*,  "  3,  What  shall 
he  said  a  eonmoMtrng  or  magming  of  ai^  of 
lAeir  deeihtr  and,  '<4,  What  shall  be 
endOKe,  or  an  overt  act,  to  prove  such 
imagining."  Under  the  first  of  {hese 
heads,  he^  Miy»ti  ^^^  ^^  words  eompau 
otm^gim**  refer  to  the  parpose  or  design 
of  the  mind  or  will,  though  the  purpose 
<»r  design  take  not  effect.*'  After  explain- 
ing thisy  he  adds,  t  **  Compamns  the  death 
of  the' king  is  U^  treason,  though  it  he 
mt  ejected;  bnt  because  the  compassing 
is  only  an  act  of  the  mind,  and  cannot  of 
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itself  be  tried  without  some  overt  act  to 
evidence  it,  such  an  overt '  act  is  requisite 
to  make  such  compassing  or  imagination 
high  treason.  De  quo  irtfrd,'"  And  in  a 
note  it  is  said,  *'  In  so  much  that  where 
the  king  isaciualfy  mitrderedy  it  is  the 
conmassing  his  death  whieh^  is  the  treason, 
and  not  the  kUling,  which  is  only  an  overt 
ac/.>-Keling,  8.*'  This  was  in  the  case 
of  the  regicides;  and  no  more  plain  il- 
lustration can  be  found  of  the  distinction 
between  that  which  is  treason  in  law,  and 
that  which  is  an  overt  act  to  prove  it. 

The  treason  by  levying  war,  establish- 
ed by  the  25th  Edward  3rd,  is  also  ex- 
plained at  great  length ;  and  lord  Hale*, 
alluding  to  the  clause  of  the  statute, 
speaks  of  it  as  ''this  obscure  claase  of 
levying  war  against  the  king.^  Accord- 
ingly, this  obscurity  produced  a  contro- 
versy, which  is  the  subject  of  the  passfi- 
?:es  so  anxiously  quoted  by.  the  prosecutor 
rom  sir  Michael  Foster.  The  difference 
was  just  this.  Lord  Hale  saysf,  that 
''  to  make  a  treason  within  the  clause  of 
this  statute,  there  must  be  three  things 
concurring ;  1,  It  must  *be  Jo  levying  of 
war;  2,  It  must  be  a  levying  of  war 
'  against  the  hng:  3,  It  must  be  a  levying 
of  war  against  the  king  in  ASi  reabn.**  On 
the  first  of  these  points, '  he  teyst,  that 
it  is  a  question  of  fact  reqViiring  many 
circumstances  which  it  is  difficult  to 
enumerate  or  define,  "  and  commonly  is 
expressed  by  the  vrords,' more  gnerrino 
arraiati.  As,  where  people' are  assem- 
bled in  great  numbers,  armed  with 
weapons  offensive,  or  weapons^  of  war, 
if  they  march  thus  armed  in  a  body ;  if 
they  have  chosen  commanders  or  officers ; 
if  they  march  cum  vexsUlis  explicatis,  or 
with  drums  or  trumpets,  artd  the  like; 
whether  the  greatness  of  their  numbers, 
and  their  continuance  together  doing 
these  acts,  may  not  amount  to  more 
guerrino  arraiati,  may*  be  considerable.'' 
After  stating  that  a  hare  conspiracy  to 
levy  war  and  provide  weapons,  &c. 
though  it  may  in  some  c'a^es  be  an  evert 
act  of  compassing  the  hi^*s  death,  is  not 
treaso'n  under  the  head  of  the  statute  of 
levying  war  sl5  a  substantive  treason;  he 
adds,*  **  Again;  the  actual  assembling  of 
many  rioters  in  great  nuiAbers,  to  do 
unlawful  acts,  if  it  be  not  modo  guerrino^ 
or  in  spede  belli,  as  if  they  have  no  mUitmy 
arms,  nor  march  or  continue  together 
in  the  posture  of  war,  may  make  a 
great  riot,  yet  doth  not  always  attionnt  to 
a  levwng  of  war.'-^Vide  Statute  3rd  and 
4th  Edward  6th,  cap.  5 ;  1  Mar:  c.  82.'' 
This  last  is  the  point*  on  'which  Foster 
differs.  *  He  says,  that- the  ttue  criterion 
'  is,  ^  otmno  did  the  parties  *  assemble  ?'* 
That  is,   whether  for  a  purpose  'of  a 
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private  or  partionlur  nature^  or  for  a 
purp^we  of  general  concern?  and  he 
says,  *  ^fiot  every  imurreetion  tnAirA, 
in  judgment  of  law,  is  intended  a^nst 
|he  penon  of  the  king,  be  it  to 
dethrone  or  impdaon  nim,  or  to 
oblige  him  to  alter  his  measures  of 
go?vnment|  or  to  remove  evil  counsel- 
lorf  from  about  himp— these  rinngt  alt 
.amoi^nt  lo  levying  war  within  the  statute, 
whether  attended  vrith  the  pomp  and 
circua^stanoes  of  open  war  or  not.  And 
eveiy  eompinu^  to  levy  war  for  these 
purposaiy  tkoti^h  not  treason  within  the 
clause  of  levymg  war,  is  yet  mi  overt 
met  within  the  other  cUtuse^  of  amputmg 
tke  kki^s  deathJ*  And  then  he  explains, 
what  shall  be  deemed  a  levering  of  war 
an  tkk  sense,  **  m  anuiructiim  of  low,'* 
as  distinguished  from  the  direct  levying 
of  war  against  the  king  himself;  and  to 
naik  the  distinction  between  these,  he 
adds,  t^hat  is  also  a  clear  matter  of  law 
(ind^endeiVt  at  If  ast  of  the  act  of  the 
36th  Geo.  9rd,);  <<  But  a  bare  compiracy 
for  aflectiag  a  riaiog  for  the  jmrpota 
mmtioned  m  the  tvfo  preceding  iettiom 
and  m  the  mxtf  if  not  wn  overt  act  of 
oompassing  the  king's  death.  Nor  will 
it  come  under  am  species  of  treason 
within  the  35th  Edward  3iri>  •aUett  the 
rimg  be  effected.  And  in  tha^  case,  the 
conspirator^  as  well  aa  the  actora>  will 
all  be  equa%  guilty ;  for  in  hiigh  treason 
of  all  kinds,  aU  the  vartkipee  erminiM  are 
principals.''  And,  for  aU  this  doctrine, 
raster  refers  particularly  to  the  cases  of 
Damaree  ana  Purchase  in  tlie  reign  of 

Now,  there  is  peihaps  no  verr  great 
difference,  after  alt,  between  the  doctrine 
of  Hale  tfid  that  of  Foster.  For,  in  the 
passage  above  quoted  from  Hale,  he  only 
says,  that  the  assembling  of  rioters  for 
uidawfol  acts,  without  Uie  apparatus  of 
war,  **  doth  not  sAooys  amount  to  a  levy- 
ing of  war/*  and  tbonsh  he  does  gener- 
ally MMjoire  the  assembling  wtore  he!U  as 
a  gistfnctife  quality  of  the  levving  war. 
It  is  ferr  doubtful,  whether  he  would 
have  difeiad  at  aU  from  the  judgment 
inthecipe  of  Damaree  and  Purchase. 
Hie  dyect  an  that  case  was,  the  de- 
atmetioB  of  uU  m^eting«4iooses  of  the 
disfenteis;  and  though  the  penons  aa- 
aembled  had  not  the  regular  aoooutre- 
nents  of  an  army,  they. were  provided 
uriili  tmplcmipts  proper  for  the  purpose 
wtondedi  such  at  ^#Mcisi^€rt»isi»  and  other 
Mb^  of  the  like  natnt;^  and  Purchase 
WM  taken  when  Jict«a%  assanlfing  the 
HiiUlaiywitha  dreeomeewd. 

But  it  is  unnecessary  to  fwm  this 
iMJniiy.  Tha  informant  caiaaiQi  aae,  in 
wtel  way  it  nidathofdna  of  thfpfcaaeuior, 
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to  shew  thit  difference  between  Hale  and 
Foster,  unless,  indeed,  his  meaning  be, 
to  throw  aside  the  authority  of  Hale  alto- 
gether, on  other  points,  in  which  he  is  not 
contradicted^  but  confirmed,  by  Foster. 

If  the  prasacutor  oould  have  shewn, 
that,  in  the  cases  of  Xf^aaxne  and  Pur- 
chase, it  had  been  hakl  met  to  be  memory 
to  eet  forth  that  wAa  was  LBVIj^>  qgMjl 
^kmgf  but  only  to  state  the  oi«rl ^  of 
assembling  to  pull  down  all  ancilting- 
honsesy  the  informant  could  undeiatand 
the  oUect  of  these  c|uotations  from  Foe- 
tor.  But  Foster  himself*  states  that  in 
those  cases,  ''The  indictment^  chaiged, 
that  the  prisoners,  vrithdrawing  their 
allegiance,  Iec.  and  conspiring  and  intend- 
ing to  disturb  the  public  peace  and  tran- 
quillity of  the  kingdom,  did  traitoroudy 
compass,  imagine,  and  intend,  lo  leef 
and  rake  toar,  rebellion,  and  insonreetion, 
against  the  queen,  within  the  kingdom  ; 
and  that,  in  order  to  complete  and  efiect 
these  their  traitorous  intentieos  and  im- 
aginations, they,  on  t)ie  day  of 
at  with  a  muUiUide  of 
people,  to  the  number  of  •SOO,  amed  and 
arr^ed  in  a  warlike  niismer,  &c.  then  and 
there  traitorously  assembled,  did  traitor- 
009^  ordain,  prepare,  Atm  lbyt  wak 
agjomat  the  foeen,  against  the  duty  of 
their  aHegiance,"  &c»  The  difference 
of  <^nion,  therefore,  auoh  aa  it  is, 
does  not  at  all  affect  the  dittinei 
iqHtration  of  all  the  treammt,  as  laid  down 
by  the  statute,  and  by  lord  Hale*  Foster 
does  not  make  any  thing  to  be  tifason 
in  law,  which  Hale  did  not  hold  to  be 
so ;  and  the  indictments  19  the  cases  of 
Damaree  and  Purchase  were  laid  on  the 
express  allegation  that  war  had  been 
actaaify  leeied.  The  whole  difibrenca  is, 
on  the  nature  of  the  overt  act  which  shall 
be  sufficient  to  prove  a  levying  of  war : 
But,  unless  it  be  averred  that  war  was 
levied,  by  wftatisver  acts  it  is  to  lie  pspved, 
it  is  clear,  on  every  authority,  that  Ihere 
is  no  allegation  of  a  freaton  committed. 

Another  illustratiopa  of  the  diiorenoe 
between  a  treason  itself,  and  the*  overt 
act  by  which  it  is  proved,  ocoors  in  a 
point  incidetitally  atated  in  the  qfootn- 
tions  above  given,  BefiMe  the  act  of 
the  36th  of  the  king,  a  mara  ssniiPirspy 
to  levy  war  was  in  no  eaee  tremeiu  This 
is  stated  expressly  both  by  Hale  and  by 
Foster.  Yet  a  con^nincy  to  Xeiey  war 
dkrecUy  agemet  the  kn^  is  held  by  4heai 
both  to  be  an  overt  act  of  ooppaasmg  th* 
king's  death ;  while  both  also  agif«»  that, 
in  we  caae  of  Iho  coapf^vstine  or  iaiei'pre 
,t0tive  lev^g  p(  wy,  which  in  upt  so 
aMMh  agpinsi  the  \fkv^e  peam  as  against 
his  govammanl,  a  bare  esiMpiraor  it  levy 
war  of  that  kind  is  net  even  an  overt  act 
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of  comptMing  ibe  kiiig'»  toilb.  Your 
Joidihipt  see,  th^reioTey  thai  in  the  one 
case,  a  Goospiracy  to  do  that  whkk^  {f 
^om,  VMmU  OB  m  itteff  treuany  is  declared 
■o#  to  be  treasoiiy  and  yet  to  be  an 
oMTt  ad  pf  Gonpfttaing  the  king's  deatb, 
wbidi  If  treason  J  and  ^i  the  other  case, 
the  mere  tum^ura^  to  do  that  which 
would  be  tpef^pn,  tm  levymg  war  against 
the  9>vfii|mi|K  and  so  amtiniciweh 
agpinst  the  )M^g>  is  neither  treason  itself, 
su>]r  even  an  pv^rt  act  of  compassing  the 
1um!s  ^th, 

Keeping  these  poin^  in  ?iew,  the  in- 
formant must  now  come  a  little  closer  to 
the  fif^^M€  point  of  difference  between 
him  and  |he  prosecutor  in  this  case.  The 
prosecutor  maintainSt  that  he  is  not 
oound  to  set  forth  in  the  indictment  the 
specific  treason,  which  he  means  to  allege 
tne  oall^  iidmipistered  bound  the  party 
to  oommit.  Fpr  if  he  is  bound  to  set 
forth  the  specific  treason,  it  will  ^  an 
•asy  plotter  to  shew,  that  he  has  not 
done  so.  fie  is  obliged  to  admit,  that  if 
this  wie^  an  indictment  for  treason, 
it  would  be  ba49  if  it  did  not  expressly 
•Uege  what  particular  treason,  under 
the  stattttest  Ipe  prisoner  was  charged 
with.  At  least^  thf  infio^ant  pre- 
aomes,  that  t)us  9mst  be  admitted; 
becauM,  if  it  is  not,  the  ccvptrary  position 
»roul4  i^fHt  b^  A  revival  of  all  the  con- 
•sUoctire  treasons,  fmd  all  the  uncertainty 
which  existed  before  the  statute  of  Ed- 
wud  aid.  I(  must  be  admitted,  that 
the  mere  statement  of  an  act,  which 
might  be  an  overt  ad  of  tome  known 
treptqp,  would  not  be  sufficient  allegation 
0f  .the  cnm9  of  treason,  l^lless  the 
specific  treason  were  in  the  first  place 
stfled;  that  is^  eitlier  coqipassing  the 
king's  death,  er  levying  war,  or  ad- 
,lieriiig  to  (ho  king's  enemies,  &c.  But 
the  prosecutor  says,  that  this  is  not  an 
ipldifteent  for  Ixeason,  but  an  indictment 
for  administering  a  certain  oa^h;  and 
that  be  is  not  bound  to  state  uny  thing 
jposa  than  the  actual  purport  of  tliAt  oath, 
and  is  i^titled  to  infer  thereupon,  that 
it  is  an  oath  binding  the  party  to  commit 
iipaion  gemrmibf. 

This  plea  seems  to  be  unswored,  the 
ipqpent  it  is  reduced  to  the  common  sense 
of  the  thing*  The  prosecutor  could  not 
indict  a  man  for  «y  tv^esopy  without 
apooifying  tie  4rei^sf9i.  He  could  not 
indiet  a  man  for  eiiy  felony,  without 
fpM&ing  tke  felony.  Hie  lenslatuie  has 
piandedy  thut  th^  foc^  of  9dmi,Qpstering 
mi4)alii/pV9^qg  to  bind  the  paitir  to 
o«mmit  ony  tretjaon)  or  at^  felonv,  shaU 
bo  fokmy.  Now,  what  is  it  that  the 
sMance  of  this  statuloiy  offenoe  consists 
a»9  It  is wQi  in  the  flm9  adminiatvation 
ti  a&  oath,  norin  seont  maetiMi,  nor  in 
na  obUgatio«  0f  afptaey,  Iw.  Jt  consists 
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fohisf  in  the  engmemm$  uh^ertakmt  by  the 
ffatht  to  commit  a  tntuon  or  a  Jekm^. 
And  what,  tlien,  is  a  treason  or  «  felony 
iplaw?  The  general  terms  Utovm  and 
Jelomi  indicate  no  legal  idea,  except  by 
reference  to  the  numerous  specific  treasons 
and  felonies  which  are  established  in  the 
law.^  The  crime  here  chaiged|  therefore, 
li^s  in  the  engagement  to  commit  pne  or 
o^Aer  of  tbosejweci/Sc  and  known  felonies 
or  .treasons.  To  say,  that  it  was  an  en- 
gagement to  commit  treason  or  felony, 
without  specificatioD,  is  to  make  an  affirm- 
ation which  has  no  meaning  in  lav.  If 
(he  prosecutor  could  not  have  ch^i^ed  the 
^  }Q  the  same  manner,  if  it  ^  Aooi 
eommiiM^  it  is,  with  subipission,  impossi- 
ble to  make  sense  of  the  plea,  thai  he  is 
entitled  here  to  charge  the  imp9s«(ion  of 
the  esn^a^oBwat  to  do  >t  9s  the  crirae  of 
this  statute.  The  crime  is  in  the  imposw 
tion  of  an  fngngemeut  to  commit  0  trea- 
son. But  the  pmsecutojr  could  noi  havo 
charged  a  treason  as  actual^  committed, 
by  stating  the  yery  same  things  as  dons, 
which  he  here  says  the  party  was  howd  to 
4^1  Andf  therefore,  it.  foUowSy  with  v^b- 
missiou,  as  clearly  as  any  conclusion  in 
Euclid,  that  this  is  not  a  l^al  charge, 
that  an  oath  was  administemf  bindSttg 
thejarty  to  commit  a  ^m^ofi* 

The  prosecutor  says  more  than  once, 
that  he  cannot  state  or  prove  ttie  manner 
and  circumstances  of  an  act  w)^ch  never 
was  committed.-  B^t  this  is  an  entire  mis^ 
apprehension  of  the  point  ^  the  informant 
is  not  requiring  him  to  state  the  manner 
apd  circumstances  of  any  SjCt.  What  he 
reouires  is  this:  The  piso^iec^tor  avers, 
ana  must  aver,  tha^  the  inforo^t  admi- 
nistered an  oath,  purporting  9iJf  ii^jtiepding 
to  bind  the  party  taking  it  to  Qoqunit  a 
treason.  The  imbrmant  reouires  i^m  to 
state«  whd  tpecifie  treason  {he  oath  did 
purport  to  bind  the  pfurty  .to  commit .'  If 
he  has  a  case  at  aU,  he  i«yi/  kmno  what 
treason  he  means  to  say  to  tke  jwy  the 
oath  bound  the  party  to  pommit.  If  he 
cannot  state  thfit  it  bouo4  tQ  the  com- 
mission .of  a  ^pfcific  treason,  he  hfa  no 
right  to  try  the  informant  upon  thif  statute  ; 
and  if  .he  doss  know  his  own  meaning,  he 
is  bound  to  state  it  for  jthe  information  of 
the  panel,  and  of  the  Covert ;  and  ft  any 
rate,  without  it  there  is  no  allegation  of 
an  oath  to  comthit  treason  at  alL 

But,  in  truths  the  prosecMtor  is/eady 
enouffh  to  state  wh#t  he  calls  thie  ad, 
thovKh  only  in  contemplation.  He  has 
in  fiU  his  indictments  statedjit  j^^ly  in 
the  same  way;  and  here  h^  stfijtes  it,  by 
describing  .tb^  9ath  to  be  an  oatji'^pur- 
pQirting,  or  intending  to  bind  the  pemns 
taking  the  same  to  commit  treason,  by 
aUflimiig  ofmnui  fitrUtimeafe  tid  ug^ioirtal 
ft^rtm^Jm  afgfneqldre^gfkor /iin^^ani 
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ttUidlon  of  this  kingdom^  6y  unlawfid  and 
vkdent  meaiuJ*  This  is  indeed  an  arer- 
ment  of  an  act  said  to  have  been  in  con- 
templation in  the  administration  of  the 
oath.  It  is  an  averment  of  an  act  miendedj 
which,  if  done,  might  have  been  an  overt 
act  of  9ome  treason.  But  it  is  not  an 
averment  of  that  at  intended^  which  ifdoney 
would  have  been  ittelf  a  treaton.  On  the 
contrary,  it  is  precisely  such  an  averment 
as  all  the  authorities  have  reprobated  as 
a  charge  of  treaM>n,  and  for  the  statement 
of  which,  as  treason,  the  judges  Of 
Richaid  the  second  suffered  so  severely. 

It  has  been  shown,  that  the  same  net 
^nay  be  an  overt  act  of  many  different 
felonies.  But  the  same  is  trae  of  treason. 
The  same  act  may  be  an  act  of  compass- 
ing the  king's  death,  of  conspiring  to  levy 
war,  of  adhering  to  the  JLtng*s  enemies, 
or  an  act  of  treason  under  the  non-inter- 
course acts  during  the  late  war ;  and  an 
oath  binding  to  commit  such  an  act  must 
be  precisely  in  the  same  predicament, 
and  must  oe  charecterised  in  the  very 
same  manner  that  is  necessaiy  in  regard 
to  the  act  itself.  Suppose  a  person  ad- 
ministers an  oath  to  another,  binding  him 
to  deliver  certain  goods  or  money  to  a 
person  in  France.  Allowing  the  prose- 
cutor for  the  present  to  take  his  own  views 
as  to  the  meaning  of  the  statute,  when  it 
•peaks  of  the  purport  or  intendment  of  the 
oath,  it  is  obvious,  that,  supposing  a  trea- 
sonable  intention,  the  act  may  be  an  ooert 
act  of  many  treasons.  1 ,  The  object  may 
be,  to  bribe  a  person  to  come  to  England 
to  murder  the  king.  2,  It  may  be  to 
raise  troops,  or  purchase  arms,  in  further- 
ance of  a  con^iracy  to  levy  war,  3,  It 
may  be  to  give  aid  to  the  kin^t  enemia  ; 
or,  4,  It  may  be  treason  under  the  non- 
intercourse  acts,  by  binding  to  the  ex- 
'  portation  of  goods  not  japanned. 

But  can  it  possibly  be  maintained,  that 
the  prosecutor,  in  such  a  case,  would  be 
entitled  to  lay  simply  the  fact,  that  an  oath 
was  administered,  binding  the  party  to 
commit  treason,  by  delivering  the  goods 
in  the  manner  engaged  for,  without  speci- 
^ng  the  particular  treason  which  he 
alleged  to  be  thereby  engaged  for  ?  Un- 
doubtedly the  prosecutor  here  maintains 
that  he  would.  Tl)e  panel  so  accused 
might  come  prepared  to  shew,  that  there 
was  no  compasung  the  kin^t  death ;  that 
there  was  no  crnispSractf  to  levy  war;  and 
that  there  was  no  adherence  to  the  king*t 
tnemies;  and  be  might  be  catched  in  a 
capital  felony,  because  the  prosecutor 
proved  the  good$  not  to  be  japimned,  and 
adduced  circumstances  to  infer  that  the 
exportation  of  such  goods  was  tbe  object 
of  the  Oath ;  althoogn,  if  the  prisoner  had 
known  what  the  treaton  intended  Mtf,  he 
coM  pabaps  have  proved,  either  that 


the  goods  were  japanned,  or  that  he  had 
reasonable  ground  to  heUeoe  them  to  be 
japanned. 

If  it  is  clear,  therefore,  that,  in  alleging 
treason  directly,  it  is  quite  insufficient  to 
allege  an  act  which  may  be  an  overt  act 
to  prove  a  treason;  it  seems  to  be  at 
least  equally  dear,* that,  in  an  indictment 
for  administering  an  oath  alleged  to  bind 
to  the  commission  of  a  treason,  it  cannot 
be  enough  to  state  the  engagement  to  do 
an  act,  which,  if  done,  would  be  an  overt 
act  of  some  treason.  In  both  cases,  the 
special  tre^ison  intended  must  be  set 
forth. 

The  prosecutor  seems  to  suppose,  that 
the  circumstance  of  the  present  questioo 
relating  to  an  engagement,  or  an  inten- 
tion, one  step  removed  fK>m  the  actual 
case  of  treason,  is  to  have  the  effect  of 
doing  away  all  the  rules  of  the  law  of 
treason,  and  admitting  all  the  looseness 
of  construction  which  has  been  so  often, 
and  so  much  condemned.  But  the  infor- 
mant shall  put  a  case,  where  the  very  same 
thing  must  have  existed,  and  yet  where 
the  attempt  to  state  the  overt  act  in  place 
of  the  specific  treason,  could  not  be 
maintained  for  a  moment.  Suppose  that 
before  the  act  of  the  36th  of  tne  king, 
there  had  been  an  indictment  groundM 
on  the  fact  of  eon^riracy  to  levy  war  to 
depose  the  king.  As  uready  explained, 
evidence  of  such  a  conspiracy  would  have 
been  evidence  of  an  overt  act  otcompoMmg 
the  king^s  deaths  although  the  bare  con- 
spiracy, not  carried  into  actual  effect, 
would  not  have  been  treason  itself.  Now, 
if  the  indictment  had  laid  merely  the  faet^ 
would  it  have  been  any  answer  to  the 
objection  of  irrelevancy  founded  on  the 
omission  to  lay  compatang  the  hn^i  deaih^ 
to  say,  that  the  overt  act  had  been  laid,, 
and  that  it  belonged  to  the  jury  to  infer 
the  specific  treason  ?  The  answer  would 
have  been,  that  it  was  not  an  allegation  of 
any  treason.  Certainly,  it  could  not  have 
been  listened  to  for  a  moment 

But  there  is  another  case,  actually  de- 
cided, and  of  a  far  stronger  import  than 
the  present  argument  reauires,  which 
seems  to  the  informant  to  be  quite  deci- 
sive of  this  whole  matter.  He  refers  to 
the  case  of  Rex  versat  Kendal  and  Roe, 
decided  by  lord-chief-justice  Holt  in  the 
reign  of  king  William.*  Kendal  and  Roe 
were  committed  prisoners  to  Newgate,  bv 
a  warrant  of  the  secretary  of  state,  which 
authorised  the  keeper  to  receive  them, 
**  Uiey  being  chargea  wifA  high  treaton^  in 
being  pnvy  to  imd  auisting'the  eacmptof 
$ir  Jamet  Montgomeryy  out  of  the  custody 

•  Rex  V.  Kendal  and  Roe;  7  William  3rd.; 
Raymond's  RelporU,  Vol.  1,'p.  66,  66,  67; 
Salkeld,  tol.  1,  p.  846 ;  'Seate  Triils;  fbl.  M4 
to  563 ;  12  How.  St.  Tr.  1399. 
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gf  Wilbun  SnUon,  one  of  .his  majesty's 
measengen  in  ordinary,  and  charged  with 
lUgk  treaton.  You  ue  to  keep  them  in 
eafe  and  close  custody,  until  they  shall  be 
d^livored  by  due  course  of  law."  A  writ 
of  Habeas  Corpus  having  been  obtained, 
bj  which  the  prisoners  demanded  to  be 
admitted  to  bail,  a  question  arose,  whe- 
ther this  was  a  gocKf  commitment  for 
treason;  and  different  exceptions  were 
taken  to  the  warrant.  The  only  one  that 
is  material  is  thus  stated  by  lord  Ray- 
■lond :  *'  LtuUjff  The  defendant's  counsel 
took  exception  to  the  return,  that  the 
iauttonfor  toAicA  tir  James  Montgomery  toas 
amfmUtedf  was  not  sjpec^d  tn  Me  warraat 
of  commitment.  For  perhaps  sir  James 
Montgomery's  treason  might  be  such  as 
that  the  accessory  to  it  would  not  be 
guilty  of  high  treason.  And  if  a  man 
receive  a  counterfeiter  of  the  great  seal, 
knowing  that  he  is  a  counterfeiter,  &c. 
it  is  not  treason,  12.  Co.  81.  Receiving 
of  a  coiner,  knowing  that  he  is  such,  is 
but  misprision  of  treason.  But  Holt, 
chief-justice^  said,  that  there  was  no  au- 
thority, that  a  man  who  breaks  prison,  and 
lets  out  a  coiner,  is  not  a  traitor.  But  he 
aad  aU  the  Court  were  tf  opinion^  thai  wp- 
posiug  the  crime  to  be  high  treason,  two 
Hut^  should  have  leen  spedjUdin  thewar- 
rmU  of  eommitment*  •  1,  For  what  treason 
mr  James  Montgomery  woe  committed;  for 
he  who  breaks  the  prison  is  guilty  </  the 
SPECUXC  treason,  2,  It  ought  to  have 
been  averred,  that  sir  James  Montgomery 
committed  the  fact ;  because  the  breaking 
of  the  prison  is  affected  with  the  same 
offence.  And  therefore,  for  this  defect, 
the  prisoners  were  bailed  .^  Salkeld  sutes 
the  point  shortly  thus :  Holt,  chief-justice, 
held,  <^3rdlY,  that  sirJamee  Montgomery's 
treamm  oaght  to  have  hem,  inserted  in  the 
warrant,  with  an  allegation  that  sir  Jame^ 
did  the  fiu:t;  because  the  defendants,  by 
breaking  the  prison,  are  guilty  of  the  same 
SPECIFIC  Ireotonand  offence;*  and  for  this 
eame  they  were  bailed."  In  the  State 
Ttials,  the  case  is  reported  at  lengthy  and 
lord-cbief-justice  Holt  states  this  point  in 
the  following  manner;  ''But  Mr.  At* 
loroey,  the  question  is,  whether  you  ought 
twt  to  have  specked  these  two  thina  in  your 
umrrants,  for  what  treason  sir  James  was 
committed!  And  my  reason  is,  because 
the  eseifipe  would  bi  the  same  species  of 
treasotLwith  that  for  which  the  party  rescued 
was  coamitted;  and  2nd]y,  That  he  bad 
done  a  treason,  that  sir  James  vras  guilty. 
But  Mr..  Attorney,  will  you  further  con- 
sider of  ity  though  I  think  we  must  bail 
ihem  in  the  mean  time,  an  Habeas  Corpus 
being  a  festkmm,  remedjum;  but  I  would 
hear  my  brothers'  opiaions.'*  .The  other 
judges,  Eokeby-  and  Eyn,  concurred  in 
this  point,  and  <Ae  partiu  were.haikd- 
The  informant  cannot  help  adverting 


to  one  of  the  arguments  of  the  Attorney 
and  Solicitor-General  of  that  day,  which 
his  majesty's  Advocate  seems  to  have 
borrowed  in  the  present  case.  "Then 
Mr.  Attorney-General  and  Mr.  Solicitor 
insisted,  that  the  rescue  of  one  in  custody 
on  suspicion  of  treason  was  treason,  that 
the  setiing  forth  the  overt  act  was  more  fir 
the  advantage  of  the  prisoner  than  bardu 
aUegittg  the  species  of  treason,**  &.c.  His 
majesty's  advocate  seems  to  have  adopted 
the  same  opinion  against  all  the  law  of 
treason.  But  Lord  Chief  Justice  Holt 
held  a  very  different  doctrine  and  dedded 
accordingly. 

It  is  evident,  that  the  case  of  a  warrant 
of  commitment  is  a  fsr  stronger  case  than 
that  of  an  indictment.  Even  if  it  could 
have  been  held,  that  the  warrant  of  com- 
mitmept  for  aiding  the  escape  would  be 
good,  without  specifying  toe  particular 
treason ;  it  woula  be  quite  impossible  to 
state,  that  an  indictment  for  that  as  treason 
would  be  good  without  specifying  the 
treason  for  which  the  party  who  escaped 
had  stood  committed.  But  that  is  just  a 
case  of  the  same  nature  with  the  present. 
The  treason  there  lay  immediately  in  the 
act  of  aiding  the  escape,  just  as  the  felony 
lies  here  immeduUely  in  the  act  of  admin* 
isteringthe  oath.  But  in  the  one  case, 
the  essence  of  the  crime  lay  in  the  treason 
committed  by  sir  James  Montgomery, 
and  in  the  other,  it  lies  in  the  treason 
which  the  oath  bound  the  party  to  com- 
mit. In  neither  is  it  possible  to  state  any 
crime  as  committed,  without  alleging  the 
specific  treason  done  in  the  one  case,* and 
undertaken  to  be  done  in  the  other. 

If  your  lordships  will  now  look  back  to 
the  statements  of^  Mr.  Hume  in  the  pas- 
sage formerly  quoted,  concerning  the 
necessity  of  precision,  accuracy,  and  a 
reasonable  degree  of  minuteness,-  in  the 
statement  of  the  nature  of  the  charge,  and 
of  the  thing  meant  to  be  establuhed 
against  the  prisoner,  tlie  informant  pre- 
sumes you  will  see  the  application  which 
he  intends  to  make  of  all  the  detail  with 
which  he  has  here  troubled  you.  In  some 
matters  of  mere  technical  expression,  the 
rules  of  the  law  of  England  may  be  more 
strict  even  in  indictments,  than  the  rules 
of  the  law  of  Scotland.  But  in  every 
consideration  material  in  the  present 
question,  nothing  can  be. more  certain 
than  that  the  very  priaciple  of  a  Scotch 
indictment  necessanly  requires  more  pre- 
cision, more  accuracy,  and  more  minute- 
ness, than  ever  was  required  in  any  Eng- 
lish indictment.  And  yet  the  leanuM 
prosecutor  will  perhaps,  tell  us  in- this 
case,  thai  it  is  one  of  the  ''unaeemfy 
niceties'*  to  whidi  he  is  so  fpnd  of  aUuditg, 
that  a  man  should  desife,  to-  knpw  what 
the  crime  is  of  which  he  is  accused,  or 
that  your  lordships  should  desire  to  see, 
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that  there  is  a  ciittie  m  dhetmaH  mtrefy, 
b^fete  you  bllow  an  indictineikt  to  pass 
io  the  knowledge  of  an  assiie.  The  in- 
jbrinant  takes  tlie  liberty  of  saying, 
without  the  fear  of  reasonable  contrn- 
dictioni  that,  without  the  aTermedt  of  a 
speeiiic  treason,  as  undertaken  by  the 
tfart>6rt  knd  intendment  of  the  oath, 
there  is  no  statement  of  any  crime 
whetever.  There  is  no  statement  of  ^'  the 
criminal  deed,**  anch  as  **  vu^  diUingmik 
iktt  partiadat  charge froin  aU  other  ku/Umoa 
^ike  mme  wri  of  crime.**  This  is  ginng 
jhe  proseetitor  eredlt,  ibr  really  intend- 
ing to  state  a  treason  of  sbroe  sort.  But 
IfUly  -thete  is  no  kverment  of  a  feriroe  at 
hl1|  th^  statement  being  nterely,  that  a 
than  administer^  an  oath,  purpottihg  to 
bind  to  certain  acb,  which  are  tofoAy  m- 
knbwh  mtheUmof  treiaon  as  descriptive 
of  tU^  treoMon  ;  and,  on  the  conthLty,  ah- 
eohrteiy  deeided  by  repeated  judgments, 
%Oih  of  the  CooHs  ilnd  of  parliament, 
ndt  to  be  Any  knoWn  speties  of  treasbn. 

Unlefli,  then,  ^onr  lordships  at«  to 
reject  the  principle  of  the  iiiw  or  Scotland, 
that  the  ptosecntbV  must  put  it  in  the 
fioitet  of  your  lonMiibs  to  see  whether 
Be  hits  a  rele^Mt  tm  b^fbm  you  will 
lequite  the  panel  to  to  upon  his  tHal ; 
and  nnless  it  can  be  *hJMd  thai  the  pro- 
lecutor  is  entitled  to  withhold  horn  the 
ptiM  a  knowledge  teven  of  the  eHine — 
tte  pArtSeular  felony,  or  the  particular 
Uti^m^in  ^hicfa  the  whole  inerits  of  tiie 
tharge  against  him  consists;  it  seems  to  be 
Vfery  clear,  that,  withoal  going  any  fbrther, 
there  is  not  even  the  appearance  of  rele- 
▼aney  in  the  p^eni  indictment. 

tr.  The  Meond  point  whidi  the  inibr- 
m«nt  pnrpbies  to  consider  will  not  require 
a  laog  diaenssion.  It  is,  that  this  indict- 
meatdoes  not  in  fact  contain  any  Mate- 
meal  4»f  the  pkrticolat  treason,  which  the 
fMMectttor  alleges  the  oath  to  tonrpon  dr  in- 
tend  to  bind  Uie  party  taking  It  to  commit. 

And  yet  the  informant  mnit  be  aHdwed 
to  obier?^  that  e^en  heie,  thovgh  the 
proieeutolr  does  not  pretend  to  maintain 
that  the  indictment  does  state  the  pMlicu- 
lar  treason,  he  still  labonrs  under  a  rery 
iropbrtant  mistake  as  to  the  realstate  of  the 
^oestien.  He  says,  that  he  is  not  bound 
tt>  Make  any  statement  whatever,  eatcept 
t  Ineye  recital  of  the  flMt,  or  a  simple 
nilegation  of  the  parport,  of  the  oath. — 
An  hypbthesii  more  inconsistent  with  the 
prielicei  tutes  of  the  law  of  Scotland 
eannot  be  ciMieeited.  But  iuppositag  it 
Weie  S0|  yonf  lordships  will  be  pteased  to 
etiseive,  thit  the  prosecutor  has  net  in 
this  instance  ibIlMed  thai  ebiine.    He 

km  toflide  his  mf&mni  qtnu  dibtineay,  of 
that  ^hieh  he  is  ptaaMd  to  Male  to  be 
file  MsAMi,  which  Ihe  datli  adeninistered 
Wbttid  this  party  to  comibit  And,  with 
t,  notiiUiit  ean  be  deidrer  ih  the 


cfhninal  law,  than  that,  even  when  a  party 
ik  mi  hoiM  to  make  an  aretttieBt  on  a 
partieolar  point,  if  he  doe$  mAt  it  in  a 
manner  that  is  irrelevaat,  the  whole  in- 
dictment falls  to  pieoes,  on  account  of  this 
irrelevancy.  In  the  present  case,'  the 
whole  relevancy  on  the  substance  of  the 
bath  depends  on  the  question,  whether  it 
did  purport  to  bind  the  party  to  commit 
treason?  The  prosecuted  says,  he  was 
not  bound  tb  make  any  averment  what- 
ever on  this  subject,  and  might  have 
timply  stated,  thAt  sudt  ah  oath  was  ad- 
ministered, narkhting  the  purport.  The 
informant  shall  consider  tnis.  Bat,  in 
the  first  place,  th^  prbsecator  haft,  in  the 
indictment,  stated  what  he  hold  to  be  the 
purport  and  intendment  of  the  oath.  And 
truly,  if  youf  lordships  were  lid  of  every 
other  question,  you  would  be  under  the 
necessity  of  deciding,  Whether  that  state- 
ment ebnntins  a  rdevant  aUegittion  of 
any  treaton, 

ICow,  whatistheallegatiott?  It  is,  that 
fte  oath  bnund  to  eotemit  trettsoiL  **  by 
obtaining  ataritial  paiUaments,  aba  uni- 
versal sttfiVe^e,  by  phystcel  strength  or 
folrce,  dUd  iAM^  e^Mng  Mesttnvshsioir 
dr  Tn£  i^TiBtiSHBD  noVBRiiMBtrT,  taws, 
and  ooAHUtaion  6ff^  Av^dbM,  by  unlaw- 
falabdviolentmehas."  there i^nodenying 
ihkt  UiH  ii  teeant  to  be  a  statement  df  an 
beth  binding  a^  pat^  to  coitamit  treason. 
But  unleis  the  law  of  tieason,  instead  of 
being  the  m<Mt  certain  of  all  laws,  tk  re- 
duci^  egain  into  the  uncertainty  of  the 
treasons  of  Ridiard  the  second'^  time, 
it  ii  impose  to  maintain,  that  this  ii 
an  allbgatioii  in  point  of  law  of  any 
niW^tion  to  eonnnlt  a  treason. 

Iro  infonnent  ehall  not  hen^  repeat  what 
he  has  tiieady  fblly  detailed,  concerning 
the  Mnll  df  l^e  htteihpt,  in  die  UMe  of 
Badiard  ihe  second,  tb  deibat  tiie  afct  of 
fidwaM  the  tirird.  Bbt  the  woids  of  lord 
Hsl^  aie  oeMainly  Very  striking,  and 
apparently  ptophbtid,  lehere  he  says,  that 
those  proieedingB  she#  **  hew  dan|eroos 
it  is  to  depaM  fhrnk  the  letter  of  that 
statute,  ana  to  nniltiply  and  enhance 
crimes  into  treason,  by  tmkigunim  and 
genehti  %btds^  as  Beavaddng  of  ynyol 
powety  Bi)nvBaTiiin  of  rutfOAXBliTAL 
LAWS,  tM  Me  UkeJ*  The  cate  of  saftaerf- 
ing  fimd$mental  Anst,  represented  as  a 
titason  by  Richard'b  judges,  is  the  verr 
case  whi^  the  proseentor  has  heieadnpted, 
and  bbstinately  persevered  in  maintaimng, 
in  thiee  indictments.  But  if  this  was  not 
an  allbgntidn  of  iteaion  in  knrd  Itale's 
time,  and  was  still  leto  admitM  by  Fo^ 
ter,  the  prdnbcntM  inVL  find  it  dUBeillt  to 
Ipvednbe  even  the  Vestige  of  to  authority 
Mt  so  violent  4  revnlnon  to  the  tenett 
of  one  0f  the  meet  arbitrary  reina  thai 
ean  be  Mbeted  in  the  enritcr  Ubtoiy  of 
Xnglsw* 
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'  It  »  remaricable,  hoWeTer,  that  eved 
tke  diMittBioiis  and  the  statutes  produced 
'  by  these  attempts  in  the  time  of  Rich  vd 
the  second,  to  disturb  the  totnte  of 
Edwaidy  are  not  withoat  the  sup^rt  o^ 
express  anthority  in  a  later  period.  The 
act  of  rerenion  of  the  attiunder  of  the 
earl  of  Stiafibrd,  is  a  decisite  conflrmationi 
of  it.  In  those  violent  times,  the  Teiv 
same  thing  was  snccessiiilly  practised. 
The  bill  of  attainder  *  bears,  thlit  the 
commons  of  England  **  impeached  Tho^ 
nas  earl  of  Strafford,  of  high  tr€asl>n,ybr' 
tndeofMmring,  to  bvbvebt  the  AWciENt 
AVD  PONDAMBirtAL  LAWS  and  go^emmeni 
ofJdtM^^nis^irulnu  of  England  and  Jre^ 
mi,  and  to  introduce  an  arbitrary  and 
tyrannical  gOTcmment,  against  law,  m  the 
said  kingdoms ;  and  fir  exercising  a  tyrof^ 
nam  and  esotMant  power  over  md  agtunsi 
€fo  iaws  of  ihtsaid  Idngdomt^  and  tke  WSirtksi 
tstaUs^  andlhes  of&sMtffat^s  sukjtctsr 
T%ere  were  other  charges }  mit  this  was 
the  leading  one;  and  on  that  bill,  lord 
Strafford  was  attainted  and  executed,  as 
all  the  world  knows.  Now  the  act  f  re^ 
aersmg  this  attainder  bmns  in  the  fbllow« 
ing  terms :  ^Whereas  Thomas  late  earl  of 
Straflbrd,  was  impeached  of  high  treasoni 
ttpoa  preteme  qftvurtAvovnivG  to  sua- 

▼S»T    THE     FUKDAMEHTAL     LAWs,      and 

called  to  a  public  and  solemn  arraignment 
and  trial  before  the  peers  in  parliament,* 
where  he  made  a  pariicnlar  defence  to 
eveiY  artide  objectM  against  him ;  inso- 
mucn  that  the  tuibulenfpaHy,  then  Seeing 
Hib  hopes  to  efi^t  their  unjust  designs  by 
any  oraiiiary  way  and  method  of  proceed- 
ings^ did  at  last  resolve  to  effect  the  de- 
struction and  ^attainder  of  the  said  earl, 
by  an  act  of  parliament  to  be  therefore 
pmfosefymaiei  to  eolidemn  Mrnvvwi  ac- 

CVKVLATIYE  TBEASOV,  VO*E   of  the  pre* 

iendedetmes  Mmptbbason  apaet,  and  so 
tmdd  mi  he  in  &e  uAoky  if  tkht  had  been 
praoedy  as  they  were  not;  and  also  ad" 
jndgsd  kkngimiy  of  constructive  treasoH 
(that  is,  of  levying  war  against  the  king),'' 
Ice.  On  these  and  other  reasons,  the  sta- 
tute bears,  **  for  allwbich  causes^  be  it 
deelarad  aind  enacted,  kc,  thM  the  said 
ket  of  attainder  is  now  hereby  repealed,* 
refoked,  and  reversed." 

Nothing  can  be  more  precisely  descrip* 
tive  of  the  prosecutor's  notion  of  a  treason^ 
than  the  very  words,  both  of  the  bill  of 
attainder^  and  of  the  act  of  reversal,  in 
that  very  cd^rated  case.  Ahd  whatever 
odMir.mmts  might  be  involved  in  lord 
Suaflbid's  ooiidnct,<he  informant  believes, 
that  no  lawyer  in  better  times  ever  doubU 
«d  that  in  this  point  the  reversal  declared 
the  law  eorrectfy.    It  is  in  precise  con* 

'   1  III! 

*  Trial  of  earl  Strafford,  p.  756.  See  also 
Bute  TriaK  1641  [3  How.  St  tn  Idl8.] 
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fdrmitv  to  the  very  words  afierir^fds  em- 
ployed by  lord  Hale,  as  well  as  ih  those 
of  the  statutes  which  condemned  the 
judgment  of  Tresiiian  and  the  other  un- 
fortunate judges;  who  were  weak  enough 
to  surrender  Uie  libetties  of  their  (libuntry 
to  the  influence  of  the  prejudices,  or  of 
the  interests  of  the  iliomeni. 

His  majesty's  advocate  has  h&d  the 
merit  of  asserting  in  the  preS^nf  day,  that 
a  man  had  engaged  to  commit  treasiM,  who 
according  to  his  lordship's  own  aVetroent, 
was  under  an  engagement  simply  to  do 
the  very  thing,  expressed  by  the  tame  words, 
which  Tresiiian  and  the  other  jndges  lost 
their  lives  or  liberties  by  declaring  to  be 
treason;  and  which  the  t)'arliament  of 
England  long  after  declared  not  to  be 
treason^  by  reveling  the  attainder  of  the 
earl  of  Strafford.  And,  with  the  full 
leave  of  the  informant,  he  may  take  the 
further  merit  of  maintaining  that  t6  be  an 
averment  of  treason,  w^ich  ford  Hale  has 
bestowed  many  anxious  pages  to'  prove 
to  be  nierely  one  of  those  pretences  of 
treason,  by  which,  in'  bad  times,  the  best 
principles  of  the  constitution  had  been 
endangered,  and  the  real  interests  of  tli^ 
country  betrayed. 

It  seemsi  then,  to  be  past  all  fjossibi- 
li'ty  of  dispute,  1.  That  the  prosecutor 
has  not  stated  what  the  treason  is,  which 
the  oath  libelled  on  puiported  to  bind  the 
party  taking  it  to  commit;  2.  That  he 
hal  m  fact  stated  that  (o  be  treason  which 
is  not  treason;  and  the  allegktion  of 
^hich,  as-  treason,  has  been  invariably 
condemned  in  all  the  b^t  times  of  the 
law.  And  the  informant  believes  that  he 
has  proved,  3.  That  an  indictment*  under 
this  statute,  which  does  not'^tat^  tie  spe- 
cific treason  referred  •  to,  *  cannot  be  re-^ 
levant  or  competent  to  be  ^ent  to  ^  jury. 

III.  The  third  part  of  this  cause  remains; 
Your  lordship^  have  to  consider,  whether 
the  oath,  the  purport,  if  not  the  terms,  of 
^Miich,  is  set  forth  in  the  indictment,  is 
an  oath  pnrportii^g  dr  intending  to  bind 
the  party  taking  it  to  commit  any  treason 
in  terms  of  thd  statute. 

But,  before  entering  on  the  considera- 
tion of  the  words  set  forth  fn  this  hbel,  it 
is  impossible  not  to  take  notice  of  the  ir- 
resistible inference  concerning  the  prose- 
cutor's own  knowledge  of  the  fact,  Arising 
from  the  whole  circumstamses  already  de- 
tailed. It  is  here  maintained,  that  the 
prosecOtor  is  not  bomid  to  ^t  fofth  the 
words  of  the  oath  at  all,  but  only  ihe  pur- 
port which  he  ascribes  t6  it.---Of  this  pre- 
sently. But  the  prosecutor  has  set  forth, 
in  all  the  indictments,  specific  Words, 
which  he  states  as  the  purport  of  the  oath 
said  to  have  •  been  administered ;  and 
which  words,  of  coetrse,  he  is  bound  to 
know  to-be' »  i^bmh  wi  possible  the  werds 
2P 
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of  which  he  means  to  attempt  a  proof. 
But,  before  looking  into  the  nature  of  the 
oath  so  expressly  libelled  on,  it  is  quite 
impossible  to  o?erlook  the  circumstances 
under  whid%  your  lordships  are  desired  to 
consider  the  effect  of  it. 

In  the  information  of  his  majesty's  ad- 
Tocate,  there  is  an  appearance  of  taking 
this  case  to  be  attended  with  no  difficulty. 
But,  considering  that  this  is  the  third  in* 
dictment  which  has  been  raised,  and  that 
on  it  your  lordships  have  required  infor- 
mations, the  informant  is  at  least  entitled 
to  say,  that,  in  the  way  the  indictments 
of  the  prosecutor  have  been  managed,  they 
are  involved  in  the  most  serious  difficulties 
in  point  of  relevancy.  In  saying  this,  the 
informant  imputes  no  blame  to  the  pro- 
secutor, except  that  of  an  insufficient  con- 
sideration of  the  case,  before  raising  the 
first  indictment,  and  too  much  perse- 
verance in  an  untenable  case ;  for  he  can 
draw  no  other  inference  from  the  whole 
course  of  these  proceedings,  but  that 
really  the  prosecutor  is  not  atie  to  state, 
in  point  of /act,  a  case  that  would  be  rele^ 
vmU  under  this  statute.  If  he  could  have 
done  so,  it  is,  with  submission,  quite  in- 
conceivable that,  after  all  the  discussion 
that  has  taken  place,  he  should  have  ex- 
hibited this  last  indictment,  exposed  to 
every  one  of  the  objections,  in  point  of 
substance,  which  lay  against  the  two  for- 
mer libels.  It  is  impossible  to  infer  any 
thing  from  this  perseverance  iif  a  wrong 
course,  except  this,  that  the  prosecutor 
knows,  that  if  he  were  once  to  lay  the 
indictment  as  it  ought  to  be,  it  would 
either  be  apparent  that  it  was  irrelevant, 
on  account  of  a  plain  incongruity  between 
the  averment  axul  the  purport  of  the  oath 
set  forth;  or,  if  .the  relevancy  of  it  should 
be  made  out  by  strong  averment,  it  would 
totally  fail  upon  the  evidence.  Notwith- 
standing the  very  extraordinary  charge  on 
th^  words  of  the  oath  in  this  indictment, 
the  informant  gives  the  prosecutor  credit 
for  r^ecting  this  last  coune.  He  does 
not  believe,  that  the  prosecutor  ..would 
attempt  to  obtain  an  interlocutor  of  rele- 
vancy, by  framing  his  indictment  in  a 
jmanner  which  he  knew  to  be  exposed  to 
a  necessary  failure  upon  the  evidence. 
And  he  must  confess,  that  he  attributes 
the  whole  failure  in  these  indictments  to 
this  cause.  The  reality  is,  that  the  at- 
tempt to  try  the  prisoners  upon  this 
statute  has  been  begun  without  a  due  con- 
sideration of  M>e  future  of  the  case^  and 
of  the  crime  which  the  statute  has  created ; 
and  the  prosecutor  now  finds,  that  he 
cannot,  consistently  vrith  the  facts  of  the 
case,  libel  the  indictment  in  the  oafy  um 
in  Mrhich  a  relevant  indictment  can  l>e  laid 
under  this  act  of  parliament. 

The. infpnnant cannot  otherwise,  after 
all  the  diacttssioa  which,  has  .taken  «<place. 


account  for  the  form  of  the  pRsent  in- 
dictment. In  ^e  discussion  f  on  the  second 
indictmeBt,  H  was  very  c&istinctly  stated, 
by  the  couosel  for  the, crown,  that  the 
treftton  ^hich  he  jneaot  to  allege,  as  in- 
volved in  the^oatb,  wasthaA  odew^ngvw^ 
Now,  tpJuU  dMai^atdd  Hme  he  mttating 
ilminihe  inSetmetU  o^  pU»  wonbh  The 
minor  proposition  would  jpst.  have  run 
thus :  '^  In  so  far  as  y^u  did  widiedly  and 
feloniously  administer,  or  datse  to  be  ad- 
ministeied,  an  oath,  pur|M>itin§  or  intend- 
ing to  biud  the  par^  taking  the  same,  to 
commit  a  treason  by  levying  war  immitt  ih€ 
king;  which  oath  was  in  the  foUowing 
terms,  or.of  the  following  purport."  Sup- 
posing the  purport  of  the  oiith  set  forth 
to  ntpport  tm  statement^  the  informant  sees 
at  present  no  objection  to  the  relevancy 
of  li,  as  an  averment  to  satisfy  the  terms- 
of  the  statute;  except,  indeed,  the  ob- 
jection of  the  felony  mergiag  in  the  trea- 
son. And  why  is  it  that  the  prosecutor 
will  not  make  that  averment  I  Consider- 
ing the  difficulties  which  your  loidshipe 
have  felt  on  this  sulgect,  it  is  quite  im- 
possible to  imagine,  that  the  prosecutor 
would  avoid  so  very  obvious  a  method  of 
removing  the  first  difficulty,  after  it  had 
been  twice  clearly  pointed  .oat,  if  he  had 
not  solid  reasons,  in  the  snhstanee  of  the 
case,  for  refusing  to  make  the  avesmeuL 
The  infomant confesses  he  cannot  account 
for  the  proceeding  on  any  other  hypcMhesis. 

But  if  the  pursuer  cannot  make  the 
averment  m  termini  in  the  indietment, 
which  he  has  already  expressed  in  debate, 
can  any  other  infoenee  be  drawn,  but 
that  the  indictment, must  be  irrelavant? 
He  saye,  be  means  to  fnme  to  the  jwy^ 
that  the  oath  pncpocted  to  bind  the  party 
toiny  war.  Tlumy  wjiy  not  so  in  tM  in- 
dictment ?  No  isason  on  earth  can  be 
given,  but  oneof  theae  :  either,  let,  The 
prosecutor  ,haa  takea  up  a*  notioa  ef  hie 
own  about  this  indictment,  against  all  law 
and  authohty,  and  Jie  will  not  deoart  from 
it;  oc^  2dly,  he.  knows,  that  if  oe  made 
the  averment  of  levying  war,  the  purport 
of  the  oath,  which  he  must  set  forth, 
would  show  a  plain  itMilMunBy  ;  or,  3dly, 
If  he  got  the  indictment  jpaased  to  an 
assize,  the  fust  woidd.  not  support  the 
averment,  and  the  jury  could  not  feil  to 
see  it  with  perfect  clearness.  The  In- 
formant considers  the  first  supposition  to 
be  out  of.  the  queatio'n,  and  !ne  by  no 
means  imagines  it..  But  the  two  other 
explanations  of  the  proceeding,  be  cannot 
but  think,  to  be  the  real  tnitb  of  the  case  ; 
because,  considering  the  deae  authority 
that  is  against  the  proeeeutor  in  his  pre- 
sent form  of  libelling,  it  is  ineoBoeivable, 
why  he  should  not  have  removed  the  ob- 
jection by  ao  very  simple  a  eoune  of  pro- 
ceeding. 

If  the  prosecutor  thought^  that  by  pos- 
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tibjliiy  th«  fittts  of  6ie  cawmiglit  resolve 
into  iome  other  trMioii  than  that  of  an 
engagenent  to  fety  war,  the  infbniiant  is 
not  amim^at  he  wtoM  be  tied  down  to 
thtt.  If  the  indictmeBt  were  in  England, 
he  might  lay  it  under  mparaie  countif  as 
te'engagamem  'to  IraytcNr;  an  engage- 
vmtkt'to  emitpatt  the  kmff§  deaih  ;  oranen> 
gagement  to  eaupirt  to  hnf  war,  ka ;  and 
the  infonnant  is  not  at  psesent  advised  of 
any  ohjeoiion  tiiat  could  be  nade  to  an 
indietment  in  this  court,  which  laid  the 
case  aUematk^  at  an  oath  binAogte 
compass  the  kino's  death ;  or  aihenoue  zn 
oath  binding  to  levy  war;  or  oih/arvoke  an 
4Mith  binding  to  conspire  to  levy  war,  lie. 
In  other  cases,  as  many  alternatives  may 
be  taken.  In  a  case  of  n^,  it  may  be 
laid  alternatively,  rapt;  or  oMwaU  with 
iiUaU  to  commU  rape ;  or  smmfe  a$tauU;  or 
woaiMJIng  under  lord  Ellenborough's  act. 
And  other  illuatrations  might  be  given. 

Why  the  prosecutor  has  not  adopted 
«onie  such  course  as  this,  is  quite  incon- 
ceivable on  any  other  supposition  than 
4hat  he  knows  tiie  case  oouia  not  be  sus- 
tained if  he  were  so  to  state  it.  And  thus 
your  lordships  enter  on*  the  consideration 
of  the  purport  and  intendment  of  the  oath, 
with  real  evidence  before  you,  that  the 
prosecutor  dare  not  state,  that  the  oath 
does  purport  or  intend  to  bind  to  the 
eommission  of  any  specific  treason.  When 
your  lordships  lo^  unto  (he  oath  set  forth* 
and*weigh  the  terms  of  it,  you  cannot  be 
nmch  surprised  at  the  eiistence  of  this 
mpressicm. 

It  is  impossible  to  m  a  word  coooem- 
ing  the  cdnstmction  to  oe  put  on  the  oath, 
as  stated  in  i!he  indictment,  without  first 
iMkmf  some  notice  of  the  very  extravagant 
doetrmst  which  are  maintained  in  the  in- 
ibrmatloB  for  his  majesty's  advocate. 

It  is'first  maintained,  diat  the  prosecutor 
is  not  boond  to  set  forth  the  words  of  the 
oath  at  aH,  but  only  the  purport;  and 
that  any  oath,  haweoer  omoomf ,  if  it  were 
proved  to  be  mUtided  to  signify  an  en- 
gagement to  commit  treason,  might  be 
a  relevant  |;round  of  charge,  llie  ioform- 
aA  himiblv  denies  this  to  be  at  all  the 
'neaningor  this  statute.  He  apprehends 
that  the  words  *^  purporting  or  intend- 
'ing,''  were  purposely  employed,  instead 
of  thoee  of  the  former  statute,  ^  purport- 
ing or  intend^"  in  order  to  exclude  this 
fionstniction.  But,  supposing  it  were 
otherwise,  it  would  not  avail  the 
psosecuter.  For  ewen  if  it  were  admis- 
riUi  to  sc^  iatth  the  oath  of  allegiance, 
or  any  other  oath,  however  innocent  in 
ill  pondvt  or  ntoMlaent,  nd  then  to 
pBowthatthe  actual  intention  was  difhrent 
nom  what  appeared  on  the  face  of  the 
oath,  it  it  apprehended  that  nothing  in 
Ibe  world  could  be  clearer,  than  4hat, 
aoqpidiDg  to41the  piacttct  of  your  lord- 


shtp,  the  prosecutor  must  set  forth  spe- 
cifically the  facts,  from  wnidi  he  meant 
to  draw  the  inference  b(  an  intention 
difierent  from,  or  stronger  than,  the  pur- 
pert  anc|  intendment  of  the  oath  libelled, 
in  that  case,  the  indictment  would  be 
bad  ibr  want  of  specification. 

But,  more  generally,  the  informant 
must  observe,  that  he  knows  of  no'  prin- 
oiple,  on  which  the  prosecutor  can  be 
exempted  from  setting  forth  t)ie  oath 
alleged  to  have  been  administered.  It  is 
troe,  that,  by  ihe  fourth  section  of  the 
statate,  it  is  provided,  that  he  shall  not 
be  bound  to  state  the  very  words  bf  the 
■oath,  but  only  the  purport  of  it.  But  he 
is  still  knoid  to  Utel  the  purport ;  and  if 
the  purport  so  libelled  does  not  support 
the  allegation  of  an  oath,  purporting  or 
intending  to  bind  the  commit$ion  of  a  treoion^ 
the  infonnant  can  discover  no  authority 
"on  this  statute,  for  alleging,  on  any  other 
ground,  that  a  felony  has  been  committed. 

There  are  many  analogous  cases  which 
may  be  suggested.  The  infonnant  un- 
derstands, that,  in  the  law  of  England, 
it  is  quite  settled,  that  in  an  indictment 
for  tending  a  threatening  letter,  the  terms 
of  the  letter  mnst  be  set  forth ;  and  that, 
in  Kke  manner,  in  an  indictment  for  ob- 
taining money  on  false  pretences,  the 
false  pretence  must  be  stated.  So  also, 
in  an  indictment  on  the  statute  89th  Geo. 
3rd.  c.  106,  against  agreements  among 
workmen  for  oontrouitng  their  masters, 
the  words  of  the  agreement  alleged  must 
■he  libelled  on .  But  the  informant  cannot 
•desire  any  case  more  analogous  than  one 
which  is  distinctly  laid  down  in  our  own 
law,  that  of  an  indictment  for  penury, 
where,  as  the  question  turns  precisely  on 
the  terms  of  an  oath,  the  rule  has  a  direct 
application  to  the  present  case.  •  And 
the  informant  shall  return  to  that  case,  as 
soon  as  he  has  adverted  to  another  very 
eitraordinary  doctrine  of  the  prosecutor. 

It  is  maintained  in  this  case,  it  is 
believed  for  the  very  first  time  in  a  crim- 
inal eonrt,  that  there  is  no  presumption 
in  favour  of  innocence,  or  at  least  none 
which  can  weigh  with  your  lordships  in 
this  question  of  relevancy.  When  the 
prosecutor  says  merely,  that,  in  a  question 
of  relevancy,  the  first  act  of  the  mind  of 
a  judge  is  to  assume  the  truth  of  all 
the  Ifacta  charged,  the  informant  un- 
dentands  what  he  means;  and  though 
the  statement  has  no  tendency  to  prove 
the  relevancy  of  an  indictment,  in  which 
there  is  no  allegation  even  that  any  spe- 
ciic  crime  wn»  committed,  and  mr  less 
a^  specifioation  of  fiicts  to  suppon  it, 
the  informant  has  no  occasion  to  dispute 
the  general  proposition.  Bat  the  prose- 
cutor has  gone  a  great  deal  further.  The 
questiuiT  concerning  the  purpon  or  tn- 
tcndmtiit  of  this,  oath,  is  a  question  of 
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construction  aii4  relevaoc/  by  itself; 
ofid  whether  it  belongs  to  the  judge  or  to 
the  jury  to  consider  it,  there  must  be 
^me  rule  of  judgment  to  turn  the  scaler 
pn  the  supposition  that  any  doubt  hangs 
pver  it.  The  informant's  counsel  took 
the  liberty  of  suggesting  Uie  very  cdrrioos 
aUd  commpn-place  rule  of  law,  Uiat  ii^all 
trials  for  crimes,  there  is  a  presumption 
in  -  ftiYour  of  innocence,  which >  runs 
through  the  whole  proceedings,  and  is 
applietl  |o  the  indictment — to  the  proof — 
to  the  verdict;  and  he  remarked  the 
peculiar  importance  of  giving  full  effect 
to  It,  in  a  case  where  the  whole  charge  turns 
on  the  import  of  words  which  may  admit 
pf  various  meanings,  and  may  be  under* 
stpod  by  different  persons  in  very  different 
senses.  It  seemea  to  him,  that  the  -prin- 
^ple  of  judgment  in  sudi  a  case  must 
necessarily  be,  that,,  if  the  words  alleged 
wte  atall  tutceptSfie  of:  anutmmg  ctnmUent 
with  tnfiocenor; '  ^e  accused,  who  stands 
on  the  peril  of  life  and  death,  must  have 
the  benefit  of  that  construction;  and 
fhat  it  could  not  be  a  goqd  allegation  of 
administering  an  oath,  purporting  to 
bind  to  comii|it  a  treason,  where  the  oath 
averred  is  of  a  purport  which  mt^  either 
he  reconciled  with  the  supposition  of 
perfect  innocence,  or  at  least  with  some 
bad  or  even  criminal  purpose  of  a  much 
lower  denomination.  He  did  not  mean 
that,  by  &r*fetched  and  extravagant  con- 
ceptions, some  colour  of  possibility 
could  be  raised.  He  only  maintained, 
that  if,  upon  fair  and  just  construction, 
the  oath  set  forth  did  not  noceuarify  pur^ 
port  an  obligation  to  commit  a  treason, 
he  was  entitled,  by  the  established  pre- 
sumption of  law,  to^take  the  more&vour- 
able  or  less  criminal  construction,  and  to 
object  to  the  allegation,  as  not  a  relevant 
statement  of  an  oath  purporting  to  bind 
to  the  commission  of  any  treason. 

All  this  appeared  to  be  so  very  trite 
and  clear,  that  an  apology  was  even 
thought  necessary  for  insisting  on  it.  But 
the  prosecutor  has  here '  a  case  of  that 
unronnageable>  nature,  that  he  is  obliged 
to  reject  even  the  most  estabUshed  max- 
ims of  law,  and  to  invert  the  plainest 
roles  of  justice.  In  bis  information,*  he 
has  told  your  lordships  explicitly,  that 
**  it  is  submitted,  that  if  the  words  of  the 
oath  Bie  at  ali  naeqftible  of  the  meaning 
put  upon  them  by  ihe  proeeeuicr,  and  nu^ 
bear  that  meaning,  your  lordships  are 
bound  to  give'  him  'Creditfcr  ihe  trtdh  of 
thai  coNSTRUCTiov  toftk»  he  putt  vpon 
them.  It  is  quite  a  mistake  to  say,  that 
he  must  shew,  in  this  question  of  rele- 
vancy, that  the  woid^  nnut  ef  wcetsi^ 
bear  the  criminal  meeuing.  .  If,  indeed, 
the  criminal  meaning  be  plaMy  a  forced 
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ametmakm^  and  one  which  they  cannot 
t^asooably  beer,  your  lordships  might 
hesitate  as  to  sending  them  to  m  jury, 
unless  it  were  alleged  that  they  have  n 
hidden  or  diffier^t  meaning  mmi  what 
they  express.  But  if  the  meaning  be 
neither  forced  nor  nnnaUualy  otifiihp 
at  aUtt  remonMey  oa  Mvek  a  possiblc 
eemtmeikmy  the  pnuecntar  ts  entitkd  fa 
ihe  venUd  of  a  jury  en  ihe  chargCj  and 
to  demand  ihe  assumption  of  the  truth 
of  every  aif^gaiion  he  makes  in  the  pre- 
liminary stage  of  the  process."  If  your 
lordships  are  psepared  to  admit  this 
statement  pf  law,  it  will  be  in  vain  to 
object  to  the  relevanoy  of  any  indictment. 
But  the  informant  must  remind  the 
prdsclctttor,  tliat  the  aUegatiom  of  a  oo»- 
ttnteiion  is  not  the  allegation  of  a  foci  ; 
and,  what  is  still  more  remarkable,  that 
the  prosecutor  has  not,'  tii  ftuif  made  any 
proper  allegation  in  this  indictment,  of 
the  construction  which  he  puts  on  the 
oath ;  and  is  actually  maintaining,  tlmt  he 
is  not  bound  to  do  so.  But  is  it  really 
true,  that,  if  the  words  set  forth  by  a 
prosecutor,  or  his  averment  of  faicis^ 
which  is  the  same  thing,  are  ci  aUtmcepi- 
ible  of  a  criminal  meaning,  or  can,  by  any 
poetible  cemtrvdion,  he  made  to  bear  it, 
the  indictment  must  be  held  relevant? 
This  is  aa  inversion  of  all  the  rules  of 
criminal  law.  What  U  a  question  of  re- 
levancy ?  It  is,  whether  the  facts  averred, 
if  proved  as  stated,  amount  to,  or  legaUy 
prove  the  erme  charged.  But  do  they 
prove  it,  if  it  is  merely  that,  by  oiiy  poen- 
ble  constructioi^  they  may  admit  ot  the 
criminal  meaning  ?  Is  not  the  rul^  just 
the  contrary,  that,  supposing  all  the  facts 
proved,  if  thev  do  not  nccMsari^,  or 
according  to  rair  neoeemry  conclusion, 
prove  or  amount  to  the  crime  charged, 
there  is  no  case  made  out,  and  the  pre- 
sumption of  innocence  prevails?  '  The  . 
question  of  relevancy,  befote  proof,  is 
just  the  same  to  the  court,  on  the  as- 
sumption of  the  facts  averred^  as  tlie 
question  of  guilty  or  nof  is  to  Uie  jury» 
on  the  actuMttate  of  ihe  proof.  If  a  jury 
could  not  legally  convict  on  an  adrnmion 
of  all  the  faeit  averred,  but  not  of  the 

Srosecutor's  congtructumi,  the  court  cannot 
nd  the  libel  relevant.  The  question  is 
just  the  same  in  both  cases,  and  the  pre- 
sumptions in  favour  of  innocence  must 
hsve  at  least  the  same  weight,  in  con- 
sidering the  prosecutor's  avermenie  before 
proof,  which  they  confessedly  have  in 
the  construction  of  his  proof  after  it  is 
led. 

When  the  prosecutor  vras  propoimding 
this  new  pnnciple  of  criminal  justice,, 
the  case  of  a  trial  for  perjury  mi^  have 
occurred  to  him ;  and  he  might  have  asked 
himself  this  question — ^Is  an  indidment 
.  for  perjury  good,  though  the  tlung  uUeged 
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to  hftve  been  twoniy  it  ferikeify  reoonctfe- 
akk  with  tDQOcescey  ir»  by  mgf-  pouible 
€omUmiiomf  it  fluy  bear  the  rappotttion 
of  wilfai  hUathaodh  TIm  iafonnant  shall 
answer  the  qiiestRm  in  the  woids  of 
Mr.  Hnme»*  ^The  sobitanee  of  the 
crime,  and  that  which  aU  the  other  par- 
ticulars in  the  deicriptton  of  it  only 
modily  and  limit  is,  that  a  plain  fiilsehood 
be  explicitly  and  willblly  affirmed.  For, 
if  eiilkr  there  k  akt  oqitbt  ofcntf  the 
tnte  tUde  of  the  Jaeif  or  tdnmt  thb  bemss 

fVWBICBTBK  PABBt'S  WOBDB  ABB  TO 
BE  UVDEBSTOOD;  OB  IF  THEY  CAN  IB 
ABY  BEA80BABLE  WAT  BE  BECOBCILBD 
WITH  THE  TBVTB,  OB  WITH  AB  IMVOCEBT 

iBTEBTiOBy  OTy  tn  general^  ^  U  ie*  not 
nmnUtai  and  oMoiif,  hut  matter  of  likeli- 
hooaaafyjaad  ef  v^erenee  and  compariton 
€f  many  partiadany  that  he  had  a  fake 
cmd  tomqt  meamngy  thit  MU  Move  him 
from  the  aceueation  if  pajiay,  Lideed  it 
wmdd  he  very  daagerom  to  eoaurit  any 
erne  n^oa  mck  congtrmctive  grounder  coW' 
mdering  the  im^erfeetioii  of  lanfuagey  and 
the  ml  more  miperfeet  tue  ^dachw  maa^ 
perwns  kaoe  of  tty  and  how  mieymd  their 
degrtee  of  inteiiigenee  in  the  tffaarg  of  life, 
and  eoen  theirdegreee  of  ampacity  for  the 
obtervation  offaett.*'  The  learned  author 
quotes  cBses  in  support  of  this  statement, 
in  which  libels  for  perjuiy  weie  found 
irrdeoanty  precisely  benuse  the  oaths 
as  averred  did  not  ''  absolntely  ezdnde'' 
the  supposition  of  innocence.  And  he 
thus  proceeds  :t  "  For  the  same  reasons 
which  suggested  these  decisions,  it  is 
more  enecmlfy  repdnte,  that  in  aU  pro- 
cesMs  wr  pcrjurv,  the  prosecutor  he  not 
idlowed  to  U^  m  Ubd  generalfyy  or  in 
ambiguqus  terms ;  liaoe  otherwieehe  vxmld 
take  the  eoamzanee  of  the  relevancy  of  the 
charge  to  bmelf  out  of  the  hamb  if  the 
Courty  to  whOm  of  right  it  behnjgi.  He 
has  to  explain,  tlierefore,  wherein  it  is, 
that  the  wsehood  lies,  and  must  support 
(or  as  we  say,  9110^)  his  chaige  with 
such  a  statement  of  tfie  circumstances  of 
the  fact,  as  justifies  his  aTerment  of  a 
fiilse  oath  having  been  taken,  and  shall 
ground  a  clear  inference  (if  they  be 
proved)  concerning  the  situation  of  the 
panel's  oonsdence  on  the  occasion.  It 
was,  accordingly,  for  want  of  such  a 
detail  and  explanation,  that  one  part  of 
the  libel  was  found  irrelevant  in  the 
noted  case  of  Lawson  of  Westertown.'' 

The  infonnant  presumes  he  has  said 
enough  on  this  singular  doctrine  of  the 
prosecutor,  and  that,  whatever  opinion 
your  lordshipe  may  form  on  the  purport 
of  this  oath,  in  point  of  relevancy,  ne  may 
at  least  twSey  on  your  lordshipe  giving  to 
him,  in  this  case  of  capital  airaignment 
foumled  on  words  afone,  all  the  benefit  of 
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tiio8#  presomptfons  of  lair  and  reason^ 
yMch  protect  innocence  even  agaiiist  trial 
oft  loose  and  doubtfol  allegations* 

In  taking  notice  of  the  remariu  made 
bv  the  informant's  counsel,  00  the  terms 
of  the  oath,  the  prosecutbif  has  been 
pleased  to  allude  to  the  oblifataon  of' 
>^secieGy,  and  in  coiinexioQ  with  it  to  add,** 
*^An  amiable  foaean  of  the  mktAe  trans- 
adieB^  and  which  afibrda  a  pleasant  com- 
mentary on  the  pantfmrie  that  was  bto* 
wmmoea  at  the  firat  debate,  on  the  '  oro- 
theihood  of  aflTection,'  in  i^cb  it  waa 
said  to  be  so '  becoming  that  all  the  sub- 
jects of  this  country  should  dwell  together 
in  unity.'"  It  is  impossible  not  to  feel 
some  surprise  at  .this  passage;  for,  un- 
<  doubtedly,  no  tticA  sealaBeBf  tsas  earened 
iy  either  of  the  n^bnmmt^i  eomaeL'  An 
argument  was  indeed  maintained  to  aboB^ 
that  the  proposal  of  establiidiin|^  a  brother- 
hood of  affection,  did  not  qfnecemty  i^fb 
any  criminality,  or  that  criminality  wfaidb 
is  meant  to  be  charged  in  the  indictment. 
But  no  panegyric  wae  prommneed;  and  in 
general,  it  was  admitted,'  that  the  oath 
might  be  improper  and  dangerous,  and 
might  raise  eu^jfikmi  of  criminal  designs^ 
It  would,  therefore,  have  been  qpre  cor« 
rect,  if  the  prosecutor  h^  withheld  an  iiw 
sinuation  so  perfectlygrouQdless. 

The  prosecutor  has  libelled  the  parporl 
of  the  oath,  which  he  savs  was  admini»* 
tered;  and  it  is  somewhat  rainaiitable» 
that  he  should  come  to  a  trial  of  so  seriou^ 
a  nature  as  this,  in  sudi  uncertainty  as  to 
the  words  which  were  really  used,  that  he 
can  at  pleasure  substitute  one  word  for 
another,  as  it  suits  his  argumeiil  on  the 
question  of  relevancy.  But  as  he  was 
bound  to  aver  the  purport  and  intendment 
of  the  oath,  and  has  accordingly  set  forth 
the  words  which  he  says  contain  the^pur- 
port  of  it,  it  is  for  your  lordships  to  judge, 
whether,  if  an  oath  in  such  terms  ijras 
administered,  it  is  an  oath  purporting  or 
intending  to  bind  the  par^  taking  it  to 
commit  a  treason.  -  This  is  a  question 
quite  distinct  from  the  question  already 
considered,  as  to  the  necessity  of  setting 
forth  the  specific  treason.  Supposing:  that 
the  prosecutor  had' libelled  an  enga|;e- 
ment  to  commit  treaton  by  levying  war,  or 
any  other  tpecifie  treason,  anid  had  then 
set  forth  this  oath,  the  question  is,  whe- 
ther it  comes  up  to  the  averment,  that  it 
was  an  oath  purporting  or  intending  to 
bind  to  the  commission  of  a  treason  ?; 

•But,  in  this  nart  of  the. question,  the 
proseeator  is  under  another  aollMake.'  As- 
'  suffiing  thai  he  is  not  obliged  to  slate  the 
specific  treason,  he  forther  takes  it  for 
granted,  that  your  lordships  are  not  lo  be 
satisfied  that  the  oath  does  purport  or 
intend  to  bind'  to  the  oonmissioa  of  a 
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rer  opinion  nay  be  ealeiluiMd  on 
ihe  other  point^^  it  is  quite  inpossible 
*tkal  yoKU  locdahipft  am  bold  the!  tliis  in- 
diotment is  letevaot^  «nlest  you  are  satis- 
fied, tfaat^be  iwrpoft  of  Ibe  oath  set  forth 
ia  awhi  thai  yoia  ai«  now  .fuopaved  to 
jaffin&'that  it  doetpmfiart  or  iafeMi  to  bind 
to  thaaovuniasion  oC  aome  igvcs/Sc  treason. 
•Unlaia  your  kudsbipa  4eaB  r^yaet  all  the 
aacamiibitart  authoritf  on  the  law  of  tree- 
aoB,'  and  i»oeeed  on   tbe  old  vulgar 
jK^tioBB  of •treaaan  in  tbe  abstsact,  con- 
■iatiag  in  aaj  ibiag  imaginable  diat  is 
«4iaagieeablo  to  tbe  existing  goverament, 
it  iaiasposaible  that  yon  .oaa  bold  the 
j^wport  of  tbe  oatb  libelled  to  be  an 
eUigaitiQn  ^  eommil  Ueason,  nnlil  you 
aMsatiafiedwiAaf  treason  it  does  purport 
or  intend  to  bind  the  party  to  oommit. 
ISioinlbflnant  saya^  that  the  prosecutor  is 
tmmd  to  tiaU  wlMt  tbe  treason  is.    But 
allowing  him  to  get  rid  of  this  difficulty, 
it  ia  al  all  events  necessary,  that  your 
lordshipa  shcqld  see  that  the  oM  m/erred 
does  purport  to  bind  to  some  specific 
taaaaon.    Without  this,  there  is  no  end  to 
■the  looseness  of  encb  an  iodictment.  For, 
if  your  loidsfaips  cannot  tell  what  the 
treason  is,  bow  is  tbe  panel  to. discover 
it?    How  are  your  lordships  to  Judge  of 
ihe  relevanisy  f  How  are  the  jury  to  judge 
•f  thfrapplioatiou  of  the  evidenced    Tbe 
joKy  must  gire  a  verdict  indeed ;  b]tit  the 
vary  thing  which  tbe  law  intends  to  pre- 
sent, by  requiring  an  interiocntor  of  re- 
dava&ay  bafive  allowing  the  ease  to  go 
ito* «  f«ry,  ia.  tbe  risk  of  erroneous  in- 
fiveneea,  m  ineoneot  views  of  the.  law, 
and  wrdicts  of  eanviction  whiofa  are  not 
manuted  bm  apgr  sound  or  Jogioil  dmrge. 
Your  loidships  will  look,  then,  into 
thia  'Oath,  keeping  it  in  inind  that  vou 
a^uat  flultt  up  your  oniaionsr  that  it  does 
puiport  ov  toteod  to  oind  to  the  commis- 
aiOB  of  some  specific  treason.    The  pro- 
aOButor  baa  said,  timt  tbe  tfcaaoa  is  that 
«l  levying  war;  and  yet  it  is  very  remark- 
able^ that  be  has  not  siow  Tentuved  to 
atato  this  in  hie  information.    The  truth 
aeeauto  be,  that  tbe  moment  the  case  is 
leduaed  to  the  test  of  a  defiaed  treason, 
it  is  only  by  a  most  violent  stretch  of  the 
4erms  of  the  oath,  and  by  ttie  aid  of  pre- 
eumptiona  and  suppositions  not  supported 
hf  9mf  frots  libeUed,  that  it  can  be  main- 
tuated  to  be  an  oath  purporting  to  bind  to 
the  oawafMssion  of  treason. 

Iha  preaacutor  endeavonra  to  distin- 
onish  na  umbI  OMmanauMi  fcooa  the  word 
sartndwf,  and  vapiasents  the  latter  as 
baaing  refeaance  to  4he  intenliona  of  the 
paataea,  whatavev  aaay  be  tbe  terma  or 
■appaainl  pnrpoct  of  the  oath.  The  in- 
fosmant  submits,  that  this  oooatnietion  i^ 
altogether  inadmissible;  and  he  under- 
stood your  loidibipe,  to  teve  long  ago  in- 


timated a  aleae  opioieo,  that  Ihesn  words, 
^  poipoiting  or  mtending,''  do  not  refer 
to  the  intentions  of  the  parties,  but  to  the 
nwj^vtf  and  tftfeadsMM^  of  the  oath  -itsetC 
Tboinfiitenant  doee  not  meao  fay  this,  that 
the  prosecnior  is  tied  "down  in  his  proof 
to  toe  vmy  words  which  he  sets  forth  in 
the  indictment,  .80  that  if  he  shonU  prove 
vrorda  elightly  differing  from  them,  he 
wonld  not  be  entitled  to  a  verdict.  Both 
these  words  may  perhaps  seem  to  exclude 
thtt  supposition^  The  informant  might 
jadmit,  that  neither  the  jntrpori  nor  Uie 
"irnkMuimaU  means  the  same  tmog  with  the 
Isnor  of  an  oath.  But  when  this  is  ad* 
mitted,  which  at  once  answers  n  great 
past  of  the  piosecutor's  reasoung,  it  is 
still  true,  that  the  purport  and  intendment 
being  stated  must  show  ex  fmae  a  rele- 
vancy. The  oath,  as  stated  in  point  of 
.  purport  and  intendment,  most  be  an  oath 
which,  in  tbe  judgment  of  your  lordships, 
doesrpuRpovt  and  intend  to  bind  tbe  party 
taking  -it  to  commit  a  apeoific  treason. 
StiU  it  doev  not  depend  on  any  latent  in- 
tentions of  the  parties.  It  is  the  purport 
and  intendment  of  Me  ooM  that  must 
determine  the  relevancy  of  the  indictment; 
and  the  opimon  of  your  lordshipt  on  that 
point  is  not  to  be  altered  by  any  supposi- 
tion of  eoncealed  views  in  the  parties. 

I^e  remaikable  change  of  terms,  be- 
tween this  statute  and  tbe  former  act 
against  unlawfol  oaths,  very  strengly  con- 
liims  this  view,  as  being  the  real  meaning 
of  tbe  legislatttse.  In  that  former  act,  the 
words  were,  **  parperting  or  intendAJ  to 
bind,"  &c.  The  word  ""  wfeiidbd,''  as  op- 
posed to  ^  purporting,"  might  be  supposed 
to  vefer  dveetfy  to  tbe  intention  of  the 
parties,  and  ao  to  mean,  that  though  the 
oadi  Bfight  not  exactly  purport  an  engage- 
ment to  commit  a  treason, •  yet  it  was  so 
understood  and  miendod  by  tbe  parties. 
The  statute  now  before  your  lordships  is  a 
much  more  severe  statute,  raising  that 
into  the  mnk  of  a  capital  felony,  which,  if 
the  mesning  were  eaactly  the  same,  was 
before  only  a  felony,  with  benefit  of  clergy. 
Here,  it  must  be  supposed,  the  legislature 
looked  with  greater  care  to  the  form  of 
expression;  and  though  they  made  it 
capital  to  admiaister  an  oath,  paiysffwy 
to  bind  to  the  commission  of  a  treason  or 
£dony,  or  an  oath  wUniing  to  bind  to  tbe 
oomnussion  of  a  treason  or  felony,  they 
did  not  think  it  mEpedient  to  extend  the 
punishment  nf  death  to  an  act  of  so  very 
Inoaa  a  character  aa  that  of  administering 
an  oalh,  which,  thou^  not  bearing,  even 
in  pnrpcvt  or  intentoant,  any  obligation 
lo  coannit  a-  treason  or  a  felony,  might, 
hy  oemalpttetion,  v^ervnce,  arvnpSaUiany  be 
P€prumui  as  so  aieont  or  mtmdeL  The 
diflerenoe  between  these  two  thtnn  is 
manifest ;  and  yet  the  prosecutor  has  been 
pieuiody  without  taUog  any  ncAaee  of  tbe 
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"WgiUDflnty  asd  in  tiw  Crc  of  tvlifti  was 
uilwatood  to  be  aacpiwed  is  Ihetipimop 
ofyoarlordMupsyto4Miiine«toB00y  that 
if.^lMie  it  Ikfl.altghiest  pratenoe  ibf  ffi»- 
jMdn^  <m  >wftw>itfii  ift  itiie  poi^iea  te^admi- 
nifter  or  takd  aaotth  to  covndt  Reason 
or  iUonyi  tbocrimeoftbovlakitols  com- 
mictod. 

There  ia  an  important  diitioetioa  which 
the  proeeealDr  eaiirely'  oveileoki^  To 
adauniater  an-  oath  which  is  mUmkd  to 
bind  the  partias  to  oonHiril  treaaon,  'is  nn- 
dowbtedly  a  great  eriflM;  it  to  perhaps 
dearly  within  the  former  statete^  hut,  at 
all  eventiy  it  is  ponSsbable  on  other 
gnmnds*  fittty  though  a  great  crime,  it 
may-  not  he  Afts^crime  of  tm  statute.  The 
informant  has* no  doebt^  that  the  prosecu- 
tor could  have  libelled'  the  ease  which  he 
aUefiea  in  hu  infonaation,  though  not  in 
the  indictment,  as  a  eiisBe  sererefypunish- 
able  in  the  law  of  Seetiand.  But  the 
question  on  this  indlctaaent  is,  whether 
the  oath  as  libelled  ia  wMiin  the  particular 
statute }  and  there  the  question  is,  whether 
ilpu^NMii  or  mtoHb  to  bind  the  party  to 
commit  am  tremon.  And  *  this  is  humbly 
appcehewmd  to  be  an  eotitfely  different 
thing  from  any  supposed  inlsenlion  in  the 
parties  to  an  oath  which  hasvio  such  pur- 
port or  intendment. 

One  consideration  mayseiVe  to  show 
the  Tonr  great  diflhrenee  between  the 
terms  of  the  etatul%  and  the  pieseeutor^s 
coBstrootion  of  them.  •  When  your  lord- 
ships are  oonsidering  the  purport  or  in- 
tendment of  an  oelh,  writMg,  or  speech, 
yon  are  entitled  to  infiiriroel  the  worda, 
thatfto<4  the. parties  onderstoodand  in- 
tended thatwhleb  waaexpreaied.  But  if 
yoor  loidihipe  are  rec^red'  to  ibok  into 
the  MicatiMi  of  parties  in  the  use  of  w<nrds 
which  do  nor  pm<popf  the  intention  otamed, 
it«is  erident,  that  te  oue  party  might  in- 
tend a  meaning,  ef  which  the  other  never 
thouf^fMr  a  moment.  Hie  adttdnbtretor 
of  the  oalh  might  haire  meaint  fo  impose 
anehtigasian  to  comnnt  a  treaeso,  while 
the  tdeecreeelted  it  in  its  phunest  mean- 
ing and  purporti  sand  aever  thought  of  the 
hidden  desitfn.  In  ^sudft  a  x»se,  it  could 
never  he  ssid,^  that  the  oath  was  an  obli- 
gaiiott  pnrportingorintending  to  bind  the 
puny  to  oemmit  trease«f  when  Aeparty 
t^ng  it  was  altogether  insensiUe  or  any 
ancb  mcaniag.  In  the  slune  teaimer,  the 
party  taking  it  may  undersiaAd  an  obli- 
gudontoveomnulatreaeen^  and  yet  this 
may  be  totally  unknown  to  the  edMaylre- 
fsr,  irom  whom  the 'iiscretinleotlon  may 
be  entitely  coneealedy'aiid  who  ntay,  in 
plain  good  fiuth,  adaainiiter  a  petfectiy 
innocent  oath,  having  no  audi  purnor^ 
und  no  such  intendment.  This  just  shows 
the.  ^eat  and  essenliaL  dillhfemse  between 
tHe  Iwe  things^  and  the  informant  humbly 
ftfiMMiMlii  ^t;  WMdeiittg  the  terns  of 


this  statute,  lie  ia  entitled  ID  the 'stifijt  and 
trua  meaning  of  those  ttfrms,  ailBiing  a 
rale-  totally  different  frmh  'thttt  ofofte  ez- 
t«ane6«8  iatentiwis  of  the  puHMsa 

Bot  your  lordridps»^illtobsei^,  that  in 
reality  the  preseeutorin' thls<Ges6  hes  not 
put  Inmseif  in  a  situatioii  t6  plMd  the 
point  in  the  way  he'  attempts'to  plead  it. 

He  has  not  stated  in  the  Indfeflnenty 
^dnt  the  oath- was  iif€SdM  otHiMmbod  to 
bind  flie  paxttes  rn'otf^tttka^^HM^  tJtmn 
according  to  its  tstptta  pittpttH  *ct  'UUtnd- 
fueniw  Hiere  is  ne  sil«gaciOtt^'a'  coin 
coaled  or  different  meanings  iht  less  any 
specincation  of  faMS- 16  sufppovt  stteh  an 
ulegatlon.  In  truths  therefore,  th^e  ia 
here  no  room  fbr  thisdtseesMen.*  For 
whatever  it 'might  ^e  codipetent  to  t  pro- 
seoutor  to  libel  und«r  this  ^tatiile,*  surely 
there  ean  be  ne  doubt,  tfaaCt  if  H^HMs  the 
purport.of  all  oath/and  mtftes  tespedal 
averment  of  a  different  meanfog^  and  no 
specification  of  facts  to  infer  sudi  tk  sup- 
position, he  must  be  held  to  confine  him- 
self to  the  piirport  set  ftvth,  as'iudfcating 
the  intention  be^  of  the  hdniM^hator 
and  the  recdver  of  the  oath.  Here,  ac- 
coviliugly,  the  prosecutor  d^pes^  ISOnfine 
Umeelf  to  the  purport  stetM.  For  as  to 
his  statemeut  of  secret  mbetfhgi,  tthd  the 
numbers  to  whom  the  oatli  is  im^  to  have 
been  adminiijtered,  it  i^  cjtule  %biithrd  to 
allege,  that  such  cfrciuUistantes  are  of 
the  slightest  relevant,  to  gh^  env  effect 
■  to  the  oath  which  its  p^irport  aud  ititend- 
meat  do  not  wanuat. 

Hie  queiition  then  is,  #hlit  this  oath 
puipurts  and<ihtends  bjr  its  ttfrm^  to  bind 
theparty  tdliugit  to  perfbrm?-  In  con- 
sirring  this,  thto  p>68efim#r  strays  as- 
sumes, thht  there -Is  *tio'(Mhet  tdternative 
but  to  edppoto,  thtt  the  oath  ettlHhr  bound 
the  party  to  cetamit«ti«lkMti;  bt  Wasper- 
fhctff  innocent.  ^BUt'thisis'asappbaitiott 
rissgetfleg  erapdeottit  Itlnaybeadmitted, 
that,  without  refereiilKe-  to  'stane  'other 
olijeets,  this  bath  frtis  in  a  Mgh  degree 
impvop«r«  <tfiat  it^^iHis  hithlt'drfininal; 
that  ft  <«vus  df  ^tti  \AttfeWely  dtdi|^rous 
teudeticy;'thttt-it  '^^te'^the  dti^of  the 
pttbllc'pres««at6rto'lake  nOtl^!  ef  it,  if 
the'ftttth  were  tMrerimd  tfeMt  It  teight^ 
Wiih'theiitlhdBt  pMpriety,  Mive  been 
made  the  soV)eM^%n*4tfdictn)eut.  Sup- 
posing "all  this,  the  question  remains, 
whether  itis  ahoeth-bitdli^  the  jttrty  to 
eo^kmi$^»Mtmf  HMhhig, theiwre,  can 
beiD(MMpe'irtefc¥anl'drifieondtksive,  than 
tbefiMe^'dttuttstinete'  hi  the '  oaA  -which 
In^BiMeF-  "im^fetaef  -  dl^  'titfttiftMd  '^fiews* 
.  Th^y^may  be  very  i«!e%htrt  ^  ishcHr  siie4 
intentioto;  but  wMit^yottt  HffdsHps  are 
bound'to  dMettaine  is,  %hai[6f  Ifte  oath 
YMripOftt  tio  bitid  the  paHv  to  commit 
hreasoai  Suppotmg  that'  the  ptosecutor 
libdled,  as  'he  doer,  ttakf  thb  pasld  ad- 
KiUMMft  *ft  t)eA  puypeKfaig  to  bind 
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to  tbtf  cotnmiimion.  of .  a  tntoan^  and* 
tiMLt  yonr  lordships  were  satisfied  .that  it 
purported  to  bind  to  lioniimiisioii.  of  a 
parocvlar  ^s&^i  the  aiminal  intention 
would  be  dear  eoongby  but  the  irrelevancy 
of  the  indictment  would  be  equally  dear. 
Or,  supposing  that  it  were  libelled,  in  the 
same  way^  and  vour  lordships  were  [satis- 
£ed  that  the  aoministration  of  the  oath 
amounted  tp  a  setf/ion,  or  nvas  meant  to 
esdte  a  riirfy.the  criminality  would  be 
plain  enou^  ;  but  it  would  mske  nothing 
towards  showing  that  the  indictq^eni  might 
be  sent  to  an  assize.  It  bmost  important 
to  remember*  that  the  law  of  treason  is 
the  most  sacred  and  delicate  of  all  subjects 
in  the  law,  and  that  this  is  an  indictment 
which  titkw  ini[ol?es  an  engagement  to 
commit  a  tremm^  and  nothing  else,  or  is 
tataUy  wrdevant.  The  blame  or  crimi- 
nality imputable  to  the  parties  in  other 
tespects  is  totally  immaterial  to  the  ques- 
tion. 

Look,  then,  into  the  terms  of  this  oath* 
The  informant  does  not  intend  to  detain 
your  lordships  with  any  long  or  minute 
criticismi.  He  does  not  agree  with  the 
proseeutOTy  that  your  lordslups  can  desire 
BO  assistaoee  mm  m  remarks  on  the 
oadi  {  and  be  so  far  iitisn  from  him  as  to 
the  ob▼iQ^s  purport  of  it»  that  he  thinks 
BO  person,  can  read  it,  and  say  that  its 
nurport  is  to  commit  treason  of  any  kind. 
He  may  suspect  bad  intentions ;  be  may 
•▼en  fospect  treasonable  intentions.  But 
flkuM  is  not  thie  point.  It  has  been  the 
prosecutor's  object  throughout  to  escape 
ran  all  legal  precision,  and  to  take  away 
the  life  of  the  informant  on  some  rough 
and  unmeaning  conclusions  of  a  crimi- 
nality which  he  cannot  define.  But  the 
question  is,  whether  the  oath  purports  the 
GQIpimission  of  a  treason,  and,  according 
to  the  verbal  statament  of  the  prosecutor, 
it  truly  is,  whether  it  purports  an  obUgO' 
tion  to  kvy  war* 

The  pa^swearS)  '^  that  he  will  perse- 
vere in  \Sbk  .endeavours  to  form  a  brother- 
hood of  affection  among  Britons  of  every 
desoriptton  who  are  considered  worthy  of 
confidenoe.*'  It  was  said,  that  this  im- 
plied an  association  of  prodigious  extent. 
Peihape  not;  for  it  is  limited  by  the  ideas 
of  confidence  which  the  parties  enter- 
tained. But  though  it  were  erer  so  wide, 
thai  would  not  make  the  obligation  to 
form  it  an  obligation  to  commit  treason. 
It  does  not  even  imply  criminality  by 
itself  though  it  may  be  rendered  criminal 
by  the  objects  in  view.  He  neit  swears 
to  *' persevere  ia  bis  endeavours  to  obtain 
the  elective  franchise  for  dl  persons  of 
the  age  of  twenty-one,  not  disqiuJified  bv 
crimes.  Sec,  and  annual  parliaments.^' 
The  prosecutor  may  state»  and  those  who 
wtfiM  the  case  of  the  informant  will  agree 
witb  him,  that*notUog  moce  unconsti' 


tiitiooal,  nothi^.more  abeudi  nothing 
more  mischievous,  noting  more  necessa- 
rily leading  to  despotism, .  and  to  the  de- 
struction of  the  lioerties  4>f  :the  country, 
could  .be  sugjiestedythan  this  proposal  of 
universal  simrage  sjid  anauaLparliaments. 
But  if  tbore  is.any  liberty  in  this  country, 
it  permits  the  subject  to  entertain,  and 
even  publish^  speGulatire  opinions,  which 
are  unconstitutional,  absurd,  and.  even 
niischievous,  if  they  do  not  tend  to  any 
direct  Ixeach  of  law.  If  tliere  is  any 
thing  certain  in  the  law  of  treason-  (and 
it  is  the  most  certain  of  all  laws),  the 
pursuit  of  sudi  objects  has  not  the  least 
relation  to  any  treason,  and  does  not 
even  infer  the  •  slightest  suspkaoB  of  an 
intention  to  commit  it. 

But  the  sting  of  this  oath  is  supposed 
to  lie  in  the  •  words  which  follow,  *'and 
that  I  will  support  the  same  to  the  utmost 
of  my  power,  either  by  moral  or  physical 
strepgth  (or  foree),  as  the  ease  may  re-' 
quire."  it  is  not  clear  to  what  the  words, 
''support  the  same"  refer.  They  may 
refer  to  the  hrUktrkood  if  e^ciioa,  or  to 
the  endbououn  for  obtaining  annnal  par- 
liaments and  universal  suffrage  themseWes 
when  obtained.  If  there  is  any  doubt, 
your  lordships  vrill  interpret  fovourably. 
And  this  is  the  more  necessary,  when  you 
consider  the  nature  of  this  offence.  There 
might  be  very  jnischievous  designs  in  the 
person  or  persons  who  originally  fmmed 
this  oath  |  and.yet^  if  it  was  adnuaistered 
to  hundreds^  as  the  prosecutor  eays,  pro- 
bably nine -tenths  of  them  did  not  under- 
stand it.  At  all  events,  they  might  put 
different  constructions;  and  if  yie  plain 
grammar  of  the  sentence  admits  of  ap- 
plying the  words  ^  to  support  the  same,*' 
to  the  olyectswhen  attained,  the  informant 
is  entitled  to  the  benefit  of  that  construc- 
tion ;  and  in  demanding  it,  he  is  not  ask- 
ing any  force  upon  the  vroids  which  they 
do  not  lairiy  bean  but  only  that  reason"* 
able  allowance  for  the  impeifoction  of 
language,  and  the  various  nndentandings 
of  it,  which  all  writers  agree  must  be 
given  in  sudi  a  case. 

But,  allowing  the  prosecutor  to  apply 
these  word*  to  the  endeeuoicri  for  obtaining 
universal  suffrage  and  annual  pariiamoats^ 
can  any  .man  say,  that  they  fmmrt  an 
engagement  to  ieey  tosr  a^fsmMt  Me  iui^? 
The  party  is  to  support  his  endeayours  to 
lAs  icteiofi  ^  Ail  jMnocT/ either  by  his  Moro/ 
or  his  Tgk^tkid  MirmgHk^  as  the  ease  may 
require.    . 

If  it  had  been  that  he  was  lo  support 
them  to  HU  vimoti  cf  k»  powtr,  without 
any  addition*  would  it  have  been  an  en- 
gagement to  commit  treason?  Those 
words,  would  have  comprehended  «^  Mof 
•I  eipremed  by  the  words  as  they.stand  s 
They  would  have  comprehended  *  both 
moral  and  phymal  ttnigik,  Iboth  moral 
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and  pbynoftl  fine^  The  kilwiiuuit  sup* 
poNSy  tfafttthe  pro^eoQlor  would  not  have 
•aid  in  ikui  eiaet  Uiat  thU  was  an  aogage- 
manl  to  coounit  treason.  And  why  would 
he  not  have  aaid  it  f  For  no  reason  that 
the  infoment  knowa,  but  that,  though  a 
men  «iey  intend  to  lery  war,  in  order  to 
obtain  annual  perliamenta  and  uniTersal 
euffimge^  this  is  not  to  be  inferred,  merely 
heeanse  he  en|saget  to  support  his  endea- 
tenn  for  obtaining  them  to  the  utmost  of 
bis  jMser.  All  hii  powers,  moral  and 
physical,  are  included  in  the  terms ;  and 
yel  the  purport  of  an  engagement  to 
commit  treason  could  never  be  stated. 
The  informant  confesses,  he  can  see  no 
solution  of  this,  except  by  what  the  pro- 
secutor is  pleased  to  caU  a  **  reservation 
of  illegality:"  la  plainer  tennsi  that 
presumption  of  innocence,  by  which 
wovdS|  which  admit  of  an  innocent  con- 
stmctioni  or  of  a  constraction  which  is 
not  treaeonable,  are  not  to  be  extended  or 
twisted,  so  u  to  make  out  a  guilty  or 
tiaitorous  design. 

If  the  wortU  had  becQ,  **  That  I  will 
support  the  same  to  Uie  utmost  of  my 
p0iper,  with  my  whole  moral  UrengthC^  the 
design  migki  equally  have  been  to  commit 
a  tieaspn:  For  undoubtedly,  a  treason 
may  be  oommitted  by  moral  strength 
akme*— by  writing  lettens-r-fiimishing  mo- 
ney,^-givii^  advice^ — giving  information, 
— encouraging,  comforting,  persuading 
otheiB.  But  3fet  the  prosecutor  would 
aearoely  have  inferred  Vk  obligation  to 
commit  treason,  if  the  oath  h(|a  been  so 
flzpfeased.  And  yohg  notf  For  no  reason, 
but  that,  though  treason  mighi  be  so  com- 
mitted, the  presumption  of  innocence 
would  po|  allow  the  engagement  to  be  so 
^nstrued,  when  so  m^^y  other  supposi- 
tions, consistent  with  innocence,  could  be 
nude. 

The  proeecutoi's  case,  then,  lies  entirely 
in  the  supposed  effect  of  the  words,  "or 
physical  strength;"  or,  as  he  has  ik>w 
Been  pleased  to  eq>re9s  it,  **  or  physical 
atrength  (or  force).*'  Now,  it  is  true,  that 
n  man  wboim^niefai  to/n^wor  img^,  and 
most  probably  untf,  exert  both  moral  and 
physical  strength ;  but  it  does  not  follow, 
that  eoay  man,  who  engages  to  supnort 
certain  endeavours  for  obtaining  a  public 
oljeot,  either  by  his  moral  or  physical 
etrenjgt^,  as  the  case  may  require  necessa- 
rily omk  kmmlf  to  leoy  hmt,  or  to  do  any 
not  of  treason*  1,  It  ia  not  an  engagement 
to  levy  war,  because  the  occasion  may 
never  arise.  The  parties  may  be  con- 
lenled  vftth  the  exertion  of  their  moral 
strength,  and  may  even  accomplish  the 
obfect  by  these  meatks,.  But  3,  There  are 
just  as  mttiy  ways  in  which  fhyueal 
strength  may  be  limfulfy  exerted  lor  at^ 
tainin^  such  an  obiect,  as  there  are  ways 
in  which  monl  strength  may  be  lawfully 
VOL.XXXnL 


exerted.  A  man  may  make  joumies— he 
may  print  books — be  may  make  speeches 
— he  may  work  to  procure  monejr  to  pay 
the  expense— he  may  erect  hu8tings-~4ie 
may  u^e  bis  physicu  strength  in  keeping 
off  the  crowd  at  a  meeting— he  may  de* 
fend  the  meeting  againnt  an  illegal  attack. 
Innumerable  other  suppositions  may  be 
made,  demonstrating,  Uiat  the  exertion  of 
physical  strength  no  more  necessarily  im- 
plies levying  war,  or  any  treason,  than  the 
exertion  of  moral  strength  does.  But,  3, 
Either  moral  or  physicd  strength  may  be 
employed  unlawfiUhff  and  yet  not  have  the 
least  tendencjr  to  become  an  overt  act, 
eiUier  of  levymg  war^  or  of  any  other  trea- 
son. A  man  may  resist  a  magistrate,  who 
requires  the  dissolution  of  an  assembly, 
imder  the  late  statute ;  he  may  arrest  a 
member  of  parliament  illegallv;  he  may 
murder  a  prime  minister ;  and  he  may  do 
innumerable  other  minor  acts,  contrary  to 
law,  all  for  the  purpose  of  accomplishing 
the  object  of  annual  parliaments,  and  uni- 
versal suffrage ;  and  yet  it  would  be  im- 
possible to  sute  that  he  bad  levied  loar,  or 
was  guilijf  of  treaum.  There  is  no  denying 
these  things,  and  the  prosecutor  bas  not 
attempted  to  deny  them. 

But  what  is  the  consequence?  It  is, 
with  submission,  quite  inevitable,  that  the 
engasemen^  to  support  bis  endeavours  by 
his  ph^csl  strength,  if  the  case  may  re- 
quire It,  is  i|0  more  an  engagement  to  leyj 
war,  or  to  commit  treason,  than  the  obli- 
gation to  support  those  endeavours  to  the 
utmost  of  his  power  generally,  or  to  sup- 
>  port  them  by  his  moriU  strength,  would  be. 
For  the  verv  same  principle  of  judgment 
applies.  The  thing  engaged  to  be  done 
uuqf  Mc/tufe  the  case  of  criminalitv,  but  it 
also  may  be  reconciled  either  with  a  law- 
ful intention,  or  with  the  contemplation 
of  acts,  which,  though  not  lawful,  have  no 
relation  to  treason.  The  presumption  in 
fiivour  of  innocence  comes  in,  and  the 
^reservation  of  illegality'^ is  just  as  ad- 
missible, and  as  necessarily  implied  in 
this  case  as  in  the  others. 

Make  the  supposition  for  a  moment, 
that  this  oath  were  legal  and  Inndrng^  ao- 
cordiuK  to  its  terms :  The  party  bound 
might  oe  obliffed  to  make  great  exertions 
in  order  to  obtain  the  object  of  annual 
parliaments,  &c.  But  if  he  were  required 
to  murder  the  king,  could  it  be  stated 
that  that  was  part  of  his  engagement? 
Or  suppose  that  be  were  required  to  inirr- 
der  hit  own  father,  or  Atf  ouni  loi/e,  or  iUt 
aum  child,  could  it  be  said,  that,  because 
be  had  eiigiig^  to  support  his  endeavonrs 
for  a  particular  object  with  his  moral  or 
phjrsical  strength,  as  the  case  might  re- 

2uire,  be  had  therefore  engaged  to  commit 
LI  manner  of  atrocities  without  distinc- 
tion r    It  is  plain  that  the  engagement 
never  could  admit  of  such  a  construction. 
2G 
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1}i«  prosecutor's  mistakt  is  nearly  the 
same,  which  He  has  announced  in  his 
general  pleA  to  the  relevancy,  when  he 
says,  thai*  if,  by  an^poMle  eamUruaiim^ 
(lie  oath  iliay  near  the  supposition  of  a 
Reasonable  design,  that  is  enough  to  make 
it  relevant.  He  assumes,  that  every  im- 
aginable case  of  the  exertion  of  physical 
strength  is  undertaken,  although  he  will 
not  make  the  same  suppositi<M  in  the  case 
of  Mora/  streogth  or  poioef  in  general. 
But  thu  informant  humbly  maintains,  that, 
as  he  oould  exert  his  power,  and  exert 
bis  moral  strength,  and  exert  his  physical 
strength,  all  aUhe^  either  lawfiMy  or  unlaw 
fidl$lf  either  tttaumakhf  or  not  irtawfuMyf 
be  is  entitled  in  the  last  case,  just  as 
much  as  in  the  others,  to  the  most  favoui^ 
able  construction,  and  to  hold,  that  the 
Engagement  was  merely  to  use  his  strength 
ita  a  lawful  manner;  but  that,  at  ail 
events,  it  did  not  purport  an  engagement 
to  levy  war,  or  coihmit  treason. 

The  additional  term  '(or  force),'  which 
the  prosecutor  has  introduced  into  this 
indictment,  surely  cannot  alter  the  sute 
of  the  question  against  the  informant. 
It  is  stated  as  an  alternative  or  synony- 
.mous  tenn,  though  plainly  not  synony- 
mous, and  introduced  for  tl^t  verr  reason ; 
and  the  introduction  of  it  only  shews  the 
teiy  uncertain  data  on  which  this  prose- 
cution has  been  raised.  But  it  may  be 
observed,  that  the  prosecutor  has  not  told 
your  lordships,  wAicA  of  these  two  words 
was  employed,  in  any  of  the  oarfinZar 
eases  in  which  he  charges  t&e  oath  to  have 
been  administered'  by  the  informant;  and 
be  is  hefe  endeavouring  to  i&ake  a  rele- 
irancy  by  mcite  guess,  without  affiirming 
that  the  word  tfow  introduced  was  actually 
used  in  any  one  of  the  cases  libelled  in 
this  indictment. 

If  the  prosecutor  means  to  say,  that 
this  was  an  engagement  to  support  the 
endeavours  by  a  combined  physical  force, 
it  is  an  idea  completely  inconsistent  with 
the  words  of  the  oath.  For  your  lordships 
will  remember,  that  it  is  **  my  endeavours*' 
that  are  to  be  supported,  and  the  engage- 
ment is,  **  that  I  will  support  the  safaie  to 
the  utmost  of  my  power ;''  the  refrt'ence 
beitig  constailtlt  to  individual  exertions 
alone.  It  is  Only  by  construction,  arid  the 
most  violent  implication,  that  this  idea  of 
a  combined  force  can  be  at  all  maintained 
as  involved  id  this  oath.  And,  in  short, 
it  is  impossible  to  call  this  an  engagement 
to  levy  war,  without  entirely  departing 
both  from  the  rulai  of  law  on  that  sub- 
ject, and  from  every  correct  idea  of  the 
qualities  which  are  necessaiy'  to  such  an 
•ngageroent. 


The  remainder  of  this  oath  contains  an 
engagement  to  secrecy,  to  whidi  the  pro- 
sefnitor  frequehtly  i'eferr.  But  an  engage* 
ment  of  secrecy,  however  improper  it  may 
be  in  itself,  and  hbwevifr  it  may  raise 
suspicions,  and  even  belief,  of  criminal 
designs,  will  not  make  this  oath  to  be  an 
oath  purporting  to  bind  to  levy  war,  or 
commit  any  treason,  if  there  is  no  engage- 
ihent  qfthu  jf^srywi  in  the  rest  of  the  oath. 
Such  oaths  of  secrecy  are  known  to  exist, 
and  that  with  peculiar  sanctions,  in  so- 
cieties which  are  not  deemed  to  be  con« 
trary  to  any  law.  But  even'  supposing 
the  society  to  have  had  bid  d^ttigns,  it 
does  not  follow  that  there  waf  an  engage- 
ment to  commit  treason  *  and  your  lord- 
ships will  not  violate  the  law,  atid  proceed 
on  principles  of  con«fnictive  treason, 
roefely  because  the  prosecutor  has  not 
taken  the  right  way  of  putting  a  stop  to 
proceedings  which  might  be  dangerous  or 
illegal. 

It  is  time  to  conclude  this  discussion. 
Your  lordships  are  here  called  on,  for  the 
first  time,  td  decide  on  the  relevancy  of  an 
indictment  laid  on  a  statute  in  the  highest 
degree  penal.  The  act  was  passed  with 
a  view  to  particular  circumstknces,  which 
do  not,  and  never  did  exist  in  thi^  coun- 
try ;  and  the  truth  is,  that  thoise  who  made 
it  had  more  in  their  view  the  case  of  oaths 
binding  to  commit  mufder  and  other  felo> 
nies,  than  the  case  of  an  oath  binding  to 
Cortmit  treason.  Perhhps  th^  case  of 
treason  wa^r  not  well  considered.-  But  be 
this  as  it  may,  it  is  humbly  submitted, 
that,  exclusive  of  the  separate  point, 
which  is  to  be  argued,  if  there  wits  here 
an  oath  adtaiiinistered,  purporting  or  in* 
tending  to  bind  the  patty  taking  it  to 
commit  any  known  treason,  there  was  no 
difficulty  whatever  in  laying  a  relevant 
indictment  for  that  ofience.  But  it  is 
now  apparent,  that  the  prosecutor's  diffi- 
culties originate  in  the  substance  o^  the 
case.  He  omnoi  aver  that  the  oath  pur- 
ported or  intended  to  bind  the  party, 
tUther  to  ietfy  war,  or  to  compan  the  Any 's 
deathf  or  to  contpire  to  l&y  war,  or  to  «i- 
hert  to  the  km^s  enemies,  8cc.  He  sets 
forth  an  oath,  which  purports  to  bind  to 
none  of  these  treasons ;  and  he  reftutes  to 
make  the  averment,  in  direct  tiolation  of 
all  the  rules  of  epminal  indictments, 
plainly  meanins,  and  almost  avowing  his 
^intention,  to  take  the  relevancy  t^tht  ouirgB 
"entirely  ami  of  the  handt  of  the  Vouri, 

In  reject  where^,  SfC. 

James  Movcanfy. 
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The  prisoner  has  next  to  submit  to  the 
Court  a  view  of  the  question  totally  dif- 
ferent from  those  he  has  already  offered, 
and  in  arguing  which  he  is  to  proceed  on 
the  assumption,  that  those  views  which  he 
has  alreadj  stated  are  erroneous.  For  the 
purpose  of  this  argument  he  is  to  assyme, 
that  the  oath  does,  in  its  terms  necessarily, 
and  by  due  construction,  purport  and  in- 
tend to  bind  the  persons  taking  the  same 
to  commit  treason ;  and  that  the  specific 
treason,  to  the  commission  of  which  it  did 
purport  and  intend  to  bind,  is  sufficiently 
set  u>rth  in  this  indictment. 

Then  the  prisoner  says,  that  the  treason 
theoB  set  forth  is,  and  can  be«  no  other 
than  the  ^  levying  war  against  the  Jting, 
in  order,  by  force  or  constraint,  to  com- 
pel him  to  change  his  measures  or  coun- 
sels, or  in  order  to  put  force  or  constraint 
upon  both  Houses,  or  either  House  of 
Farliamjent.'' 

The  accusation  is,  that  the  prisoner 
^did,  at  secret  meetings,  and  other  occa- 
sions, at  Glasgow,  or  in  the  immediate 
Ticinity  thereof,  wickedly,  maliciously, 
and  feloniously  administer,  or  cause  to 
be  administered,  or  did  aid  or  assist  at 
the -administering,  to  a  great  number  of 
persons,  to  the  amount  of  several  hun- 
dreds, an  oath,  or  engagement,  or  an  en- 
gagement, or  obligation  in  the  nature  of 
an  oath,  purporting  or  intending  to  bind 
the  persons  taking  the  same  to  commit 
treason,  by  obtaining  annual  parliaments 
and  untyersal  suffrage  by  physical  strepgth 
or  force,  and  thereby  effecting  the  sub- 
version of  the  established  government, 
laws,  and  constitution,  pf  this  kingdom, 
by  unlawful  and  violent  means.'* 

The  prisoner  has  endeavoured  to  satisfy 
your  lordships,  tliat  this  is  not  such  an 
accusation  as   is  sufficiently  precise  to 

Imt  a  person  upon  his  trial,  either  for 
elony,  or  for  high  treason,  or  for  any 
other  crime.  The  crime  provided  against 
by  the  statute,  is  the  administering  an 
oath,  purporting  or  intending  to  bind  to 
the  commiBsion  of  any  treason.  Whether 
the  oath  does  purport  or  intend  so  to  bind, 
is  a  questiop  of  legal  construction,  and  it 
depends  on  two  propositions,  Finty  What 
act  it  is  which  to  do,  the^iath  purports,  or 


intends  to  bind ;  »Secoiidfy^  Whether  that 
act  be  a  treason.  This  latter  <}uestion.de- 
pends  on  the  words  of  certain  statutes, 
and  your  lordships,  in  determining  whe- 
ther any  act  done,  or  proposed  to  be  done, 
is,  or  would  be,  an  act  of  treason,  must 
look  to  the  words  of  those  .statutes,  as 
they  are  expounded  by, the  decisions  of 
the  iCouits,  and  must  be  .satisfied  that 
•such  net  comes,  or  would  oome,  within 
such  words  so  .expounded.  This  it  is 
which,  by  your  interlocutor  ef  relevancy, 
you  must  necessarily  declare^  and  this  you 
pannot  do,  unless  the  words  of  the  indict- 
ment are  so  framed  that  yoiv  simple  af- 
firmance of  the  proposition  there  set 
forth  may  amount  to  .a  distinct  and  suffi- 
cient judgment  inlaw,  that  the  fact  al« 
leged  to  be  projected  woqld«  if  carried 
into  execution,  amount  to  one  or  other  of 
the  treasons  declared  by  statute.  Your 
lordships,  in  your  interlocutor  of  ir^le* 
vancy,  cannot  vary  from  the  terms  of  the 
indictment.  Bv  finding  this  indictment 
relevant,  you  do  judicially  declare,  that 
*'  to  obtain  annual  pariiaments  and  uni- 
versal suffr^Lge  by  physical  strength  or 
force,  and  thereby  to  effect  the  subversion 
of  the  established  government,  laws,  and 
constitution  of  this  kingdom,  by  unlawful 
and  violent  means,''  is  treason  legally  and 
sufficiently  described. 

llie  prosecutor  affirms,  that  the  oath 
purported  to  bind  persons  to  commit 
treason,  and  that  it  bound  them  to  do  so 
by  doing  that  which  is  here  set  forth. 
The  doing  that,  therefore,  he  affirms  to  be 
4he  committing  of  treason,  and  he  desires 
of  your  lordships  to  pronounce  a  solemn 
judgment  of  this  Court,  declaring  that  it 
is  so,  in  the  terms  with  which  he  has  sup- 
plied you.  An  indictment,  therefore, 
against  any  person  for  eommitting  trea- 
son, alleging  that  he  has  done  what  it  is 
herein  set  forth  that  the  oath  in  questi6n 
purpoi:^d  lo  hind  the  persons  taking  it 
to  do,  and  stating  that  allegation  in  the 
terms  here  employed,  must  hereafter, 
under  this  judgment  of  your  lordships,  be 
a  good  and  valid  indictment  of  treason, 
since  it  would  be  conceived  in  terms 
Mrhich  your  lordships'  have  decided  to  be, 
in  an  indictment,  a  sufficient  description 
of  treason* 

But  there  are  no  treasons  in  the  law, 
unless  by  the  95th  Edward  3rd,  or  some 
sub^ueot  statute,  and  your  lordships 
cannot  declare  this  to  be<a  legal  and  suffi- 
cient description  of  treason,  without  de« 
daring  it  to  be  a  legal  and  sufficient  de- 
scription of  some  treason  declared  in  that 
or  some  subsequent  statute. 

The  declaration  demanded  of  you  by  hit 
msgesty's  advocate  is  not,  that  the  com- 
mitting a  particular  act  would  amoitiU  to  an 
overt  act  ofKimt  tpecific  treason  declared  by 
statute  i  but  he  4esire4  that  you  shguld 
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find  that  this  is  d  tv^gkiad  daenptim  sf  a 

Iq  none  of  the  statutes  does  this  appear 
as  the  descriptioii  of  any  sort  of  treason ; 
and  the  demand  of  the  proseentor  is  this, 
that  your  lordships,  of  your  authority ^Ihall 
declare  a  new  trillion^  which  is  contrary  to 
law,  and  would  he  matter  of  impeachment* 
For  it  ia  a  contradiction  in  terms  to  say, 
that  your  lordships  can  declafte  that  an 
oath  purports  to  bind  to  the  commission 
of  high  treason,  because  it  purports  to 
hind  to  do  acts  fidUng  within  a  certain 
description,  without  declaring  that  that 
description  is  a  rfescryfisn  iiftrtamm;  and 
it  is  a  oontradictioa  in  teims  to  say,  that 
it  is  kgiallfy  and  adfiekiUfy  aUeged  that  an 
oath  purports  to  mnd  to  the  commission 
of  treason,  by  binding  to  do  acts  which 
would  come  within  a  certain  description, 
without  declaring  that  such  description  is 
a  iegal  mtd  tiMdeiU  description  of  treaeon. 

Now,  high  treason  is  of  two  general 
descriptions.  There  is  one  which  consists 
in  tiie  compassings  and  imaginations  of 
the  mind  i  and  another,  which  consists  in 
the  doing  some  acL  Treasons  of  the 
former  description  must  be  manifested  by^ 
semething  actually  done  and  performed, 
by  which  the  treasonable  compassing  may 
be  known ;  and  to  thedue  allegation  of  such 
treasons  two  things  are  necessary :  Ifm^, 
To  set  forthf  and  legally  to  describe,  the 
compassing  and  imagination  constituting 
the  treason;  and,  S^Md/y,  To  set  forth, 
with  sufficient  accuracy,  the  act  done, 
from  which  such  compassing  and  imagina- 
tion is  inferred.  And  the  setting  forth 
the  act  only,  is  not  setting  forth  the 
treason,  but  what  is  meant  to  be  given  in 
evidence  of  the  treason,  and  ^hich  can 
nerer  comHiute  tnmom^  till  thai  from  which 
an  inference  is  drawn  be  confounded  with 
that  which  is  inferred;  or  until  the 
evidence  adduced  shall  be  deemed  the  same 
thing  with  the  averment  which  it  is  in- 
tended to  prove. 

In  the  second  description  of  treasons 
—those  which  do  not  reside  in  the  mind, 
but  which  consist  in  some  act  performed 
— the  daenptUm  of  ike  act  if  ikt  deacriptum 
^  the  rzzASOV,^ 

In  describing  the  treasons  which  reside 
in  the  mind,  the  campaumgi  andimagmatiom 
mutt  be  deteribed  m  the  ternu  of  the  itatutei 
wAicA  dulare  them  to  be  tretuoOf  and  the 
overt  act  must  be  so  stated,  that,  if  proved 
to  follow  from  such  compassingi  and 
imaginations,  it  will  amount  to  a  manifes* 
tation  thereof.  In  treasons  which  consist 
not  in  the  intentions  or  wishes  of  the  heart, 
thefaa  commuted  mmt  be  tet^fbrth  m  the 
wordi  of  the  ttahiiee  decUrmg  ti  a  ireamn. 
Nor  can,  in  either  case,  the  statutory  lai>- 
go^ge  be  departed  from,  without  holding 
out  a  new  defiuiion  oftreoeomf  or  demanding 
that  the  treason  which  is  described  in  the 


both  of  which  are  mrectly  contrary  to  law. 
If  it  be  said,  the  dM^nption  givoa  ia  a 
description  of  what  would  constitute  an 
overt  act  of  some  treason,  then  the  prisoner 
replies,  A  description  of  tlia  overt  act !« 
not  a  description  of  thetreaaoo,  but  of 
the  evidence  of  the  treason  merely.  The 
Court  and  the  prisoner  are  entitled  to  have 
tfie  treason  alleged,  of  which  the  overt  act 
it  is  said  would  be  evidence,  that  the 
former  may  judge  wfaether^t  would  be  so, 
and  the  latter  inay  prepare  to  defend 
himself  by  shewing  that  it  would  not. 
It  is  to  no.  purpose  to  say,  that  the  sort 
of  treason  is  apparent,  and  the  infer- 
ence from  the  overt  a6t  quite  plain. 
The  rule  must  general.  Either  the 
treason  must  be  set  forth  in  all  cases,  or 
it  is  necessary  in  none.  The  legal  forth 
of  indictments  cannot  vary,  by  the  ca- 
pricious estimate  that  may  be  made  of 
the  convenience  or  inconvenience  of  dis«* 
pensing  with  them  in  particular  cases.  If, 
m  this  case,  it  be  unnecessary  to  set  forth 
the  treaton,  then  this  must  be  held  for  the 
general  rule  in  indictments  on  this  statute 
and  eoually  the  rule  as  to  oathspunorting 
to  bind  to  commit^ontef,  notwithsnmding 
their  indescribable^  number  and  variety ; 
though  it  is  obvious  that  in  many,  6r  in 
most  cases,  this  rule  would  be  wholly  in- 
consistent with  justice. 

If  it  be  said,  the  thing  alleged  to  be 
projected  is  itself  the  treason,  then  the 
prisoner  replies.  It  is  not  a  treason  de* 
ioribed  in  any  ot  the  statolet. 

But  in  what  he  is  now  to  ofl'er,  the 
prisoner,  for  the  Sake  of  argument,  admiu 
that  this  position  Is  a  misteko*-«dis(t  the 
description  bete  given  is  a  sufficient  de- 
scription of  hi^  treason— that  h  is  not 
necessary  to  follow,  in  this  inMtnce,  the 
words  of  the  statutes  byirhkh  the  various 
treasons  are  created  Or  deflned^^but  that 
it  is  enough  if  the  description  be  such  as 
to  convey  to  ordinaiy  appreheiisions,  that 
the  fact,  if  commuted,  would  foil,  or 
might  fall,  under  some  of  the  known  legal 
descriptions  of  treason.  The  prisoner, 
therefore,  muit  set  himself  to  consider  of 
what  species  of  treason  a  person  ought  to 
be  indicted,  who  hath  done  that  which,  in 
common  language,  and  to  a  common  in- 
tent, the  allegation  in  the  indictment  would 
or  might  convey. 

It  is  obvious,  that  no  other  treason  can 
be  meant  than  that  of  levying  war  against 
the  kidg.  It  may  involve  the  compassing 
and  imagining  the  death  of  the  king,  be- 
cause the  levying  of  war  against  the  king 
may  well  be  an  overt  act  of  soeh  6om- 
passing  and  imaginihg.  For  ytfuf  lord- 
ships know  that  It  is  laid  down  by  lord 
Hale,^  that  ''any  assembly  to  levy  war 

^  1  Hale  126. 
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agaiwt  the  Un^,  Mtbtt  Id  dtpo— »  or 
reslnin,  or  enforeo  btsA  toiuiy  titt^  er  to 
oooo  to  hiiF  prteM^  t^  flMto^to  Ms  tknin- 
•ellori,  or  ittinifltefv,  of  t«  figlil  igidM  Um 
Utig'dlieiMeiMmtyOfmilifiiy^iidautaiMloiiate 
offieen,  is  an  of^m  iftt,  ph^i6%  tiMl  eom- 
pftniDg  tht  d«Mli  of  tkfe  king,  Ibr  Mch  a 
war  is  directed  tgttillst  th«  Wf  {Mtrftbn  of 
the  kiog,  and  he  that  desigta  to  fight 
■gatttst  die  kiog,  cavnol  httt  ktio#  at  least 
it  must  baiard  his  life/'  And  Hi  Sir  John 
Friend'li  easei  ^  ivfao  was  indicted  of  hish 
Ifeafoni  in  eotopasiitig  and  eonsplring  ue 
death  of  the  kiiig,  lotd  thi«f  juStite  Hok 
lays  down  the  law,  that  ^  tf  there  heonly 
a  cons^ta^  to  levy  Var^  it  is  not  tteason ; 
Imt  if  uie  design  and  consfiiraey  be  either 
to  kill  the  king  or  depdse  him,  or  imfinson 
bim,  or  pot  any  ibrce  or  testmiilt  ni)on 
bitty  and  the  way  and  method  of  elfttting 
of  these  is  by  lefyitig  a  war,  then  tho  con- 
sultation and  conspiracy  to  levy  a  war 
Ibr  that  imrpose,  is  high  treis6o^  though 
nowaroe  wvied;  fot*  stidb  oonsnHlition 
and  eottspiracy  is  ati  overt  act  fitovlngthe 
cottpassing  the  death  of  (ho  king.'' 

N«w  if  the  loose  words  of  this  indict- 
ment  are  to  be  construed  as  deseribing 
any  sort  of  known  treason,  the  obtaining 
by  physical  strength  that  which  efffects  the 
subversion  of  UiS  established  government, 
laws,  and  cdnsliltttion,  may  ^  in  assem- 
bly to  levy  war  against  the  kitig,  to  depose 
him,  and  can  hardly  by  66nitracd0n,  if 
treason  may  be  made  matter  of  cotistmo- 
tioo,  1>e  less  than  the  levying  vrar  to  en- 
.  force  the  kin^  t6  some  act,  or  to  put  a 
fcice  or  restmint  ttpon  him,  since  it  cannot 
be  supposed  that  the  king  will  consent 
to  80(91  subversion,  and  since  he  cannot 
consistently  with  his  doty  and  his  oath, 
but  oppose  it  at  all  hasaids.  Bnttoeffect 
this  suDversion  by  unlawfiil  and  violent 
veins,  tiiroogh  the  obtaining  anneal  par- 
liaments and  oniversal  suftage  by  phyncal 
loroe  cfr  strength,  if  they  l^e  words  su^ 
fidently  certain  and  precise  to  amoont  to 
a  legal  idlegation  of  any  soH  of  trelumn, 
oenmean  nothing  else  than  a  levying  of 
vrar,  in  order,  by  force  and  constndirt,  lo 
-compel  the  king  to  change  his  measures 
or  counsels,  or  at  any  rate  in  order  to  put 
force  or  constraint  upon  both  Hooses,  or 
either  House  of  parliament,  since  annual 
parliaments,  aOd  unirersal  soflfbige  cannot 
be  obtained  but  by  an  act  passed  bv  the 
two  Houses,  and  by  the  king,  and  if  this 
passing  be  obtained  by  Tioleift  means, 
which  violence  amotmts  to  treasonable 
violence,  it  can  be  no  other  than  the 
potting  such  force  or  constraint  either 
upon  his  majesty,  tk  npon  one  or  other 
nonse  of  Psrliament,  as  is  above  men- 
tioned. 
Further,  if  the  levying  of  war,  meant 

^  4  St.  Tr.  035,  oad.    [13  How.  St.  Tr.  61.] 


lMr«to  be impiiiMl, be,  as hne beei» said 
agaitnt  the^kiof  s  person,  the  compassing 
the  kitttf s  death  is  the  treason,  and  the 
Oooepinlig  to  levy  sock  war  is  an  overt 
aet  thereof/  ^flder  the  statdie  of  25th 
EdWtfd  gyd.  If  the  war  lo  be  levied 
wefO  Mr  *AiO  purpose^  by  wMoe  or  con* 
straint,  to  domtMl  fhs  king  to  change  his 
measnres,  iii  order  to  pot  ferce  on  both 
Houses,  or  either  Hotise  of  Partiament^ 
the  eompeartng  ev  Imagining  to  levy  such 
war  is  decli^red  to  be  Mgh  treason  daring 
his malesiy's lifs, by  gathOeo.  3rd, c.  7 ; 
MM  di  iieOeSSgry  eonSeeOence^  the  con* 
spirfng  to  levy  iu6h  wav  is  an  overt  act  of 
such  eompasling  end  imagining. 

It  eanfiot  be  dmibted  nat  the  adminis- 
tering, at  secDsl  meetings,  sttd  on  other 
oooasioni,  fo  a  great  nnmber  of  persons  to 
the  amooni  of  several  bttndreds^  an  oath, 
tmrpoiting  or  iniending  to  bind  these 
bandreds  oC  persons  to  levy  sntih  war, 
amoonts  to  a  conspiring,  and  to  in  overt 
act  of  compassing  sneh  lo^ittg  of  war. 

Hie  prasiontor,  therefM,  is  in  this  di* 
lemma  from  which  it  is  impossilde  he 
should  escape.  Either  he  hai  not  snf* 
ftciently  charged  the  felony  under  the  act 
creating  it,  beccose  he  has  not  sniBciently 
alleged  that  the  oath  purnorted  to  bitid  to 
commit  any  treason  ;->^wftiehr  the  prisoner 
says  he  has  not  f  Or  if  he  have  suffldently 
charged  it,  which  the  prttoecntor  says  he 
has,  then  what  he  has  dtarged  amounts  to 
an  overt  act  of  high  treason ;  and  this  the 
prisoner  undertakes  to  satisfy  yonr  lord* 
ships  cannot  be  tried  on  the  indictment 
of  the  lord  adToCate,  or  according  to  the 
mode  of  trial  which  in  this  case  has  been 
adopted.  The  prisoner  is  aware,  that 
mere  words,  tmsctompanied  by  any  acting 
or  any  ineastrre  taken,  do  not  eonstitnte 
in  overt  act  fA  atiy  sort  of  treason,  though^ 
in  particttlar  cases,  where  tho  secnrity  of 
the  subject  appears  to  have  beita  less  re* 
gsrded  than  the  Jealoosy  felt  bvfhe  Crown, 
it  has  been  dthetwise  held ;  but  it  never 
was  doubted,  that  the  asseu^ling  of  per- 
sons, together  to  conspire,  or  to  consider 
of,  or  to  bind  thetnseives  to  commit,  an 
overt  act  oF  any  treaMm  which  consists  in 
compassing  and  imagining,  is  in  itself, 
without  more,  an  Overt  act  of  such 
compassing  and  imagining.  Thus,  *^  if 
there  be  an  assembling  together  to  con* 
sider  how  tfiey  may  kill  the  king,  this 
asSembliDg  is  '«m  overt  act  to  make  good 
an  indictment  of  compasskrg  the  king*i 
death.''*  And  in  the  case  of  Somemll, 
Arden,  and  others,  f  it  was  resolved  by 
all  the  judges  of  England  assembled, 
*<tbat  Si  to  Arden  and  the  rest,  that  they 
conspii«d  vritb  the  said  Somervill,  and 
pffucureJ  him  f 0  undertake  to  commit  the 


■Aw 


MMMiaai 


•  t  Hale,  P.  C.  ltd. 
t  1  AiidersonV  Rep.  106. 


4M]       57  GEOBiGE  lU. 


TfM  ^Awdrm  M^KutUg 


fiPniiOB  which  wa9'  to  d«itioy.the  qnem, 
wu  saffident  OTeit  acty  since  they  were 
asseipbled.to  this  purpose,  aod  procoied  or 
engaged  him ;  for  otherwise  the  procnrers 
of  treason  might  always  escape  ponish- 
nenty  il^  after  Uieir  proctnement,  they  did 
not  proceed  fttrther."  And  to  the  same 
purpose  sergeant  Hawkins  says,  *^  It  hath 
been  roMdved  that  conspiring  tp  levy  war 
against  the  king's  person  may  be  alleged 
Att  overt  ad  of  compassing  his  death."  * 

The  accusation  in  2iis  indictment 
iaroounting  in  substance  to  a  charge  of 
high  treason,  manifested  hy  an  overt  act, 
the  prisoner  humbly  maintains,  as  conse- 
quent on  this,  three  propositions : 

Isty  That  this  accusation,  amounting 
to  an  accusation  of  having  committed  an 
overt  act  of  treason,  cannot,  by  the  ge- 
neral and  established  rules  of  law,  be 
tried  as  a  felony  under  this  or  any  other 
statute. 

3ndly,  That  by  positive  statute,  Tth 
Anne,  c.  31.  it  cannot  be  thed  in  Jut- 
land, by  the  ordinary  forms  of  the  Court 
of  Justiciary,  or  on  an  indictment  by  the 
lord  advocate. 

3rdly,That  there  is  nothing  in  the  act 
52nd  Geo.  III.  c.  104.  on  which  th|s  in- 
dictment is  laid,  which  abrogates  the  rule 
of  law  above  mentioned,  or  repeals  the 
said  statute  of  queen  Anne.  Neither  is 
any  such  alteration  of  the  law  to  be  in- 
ferred from  any  legal  construction  of  the 
words  of  this  statute  of  the  king ;  i)or  is 
there  any  reason  to  believe  that  the  legis- 
lature entertained  any  such  intention. 

1st,  The  prisoner  humbly  maintains, 
ftliat  the  accusation  against  him,  resolving 
in  substance  into  a  charge  of  high  treason, 
cannot  be  tried  as  a  felony. 

The  prisoner  need  hardly  state,  that  the 
law  of  Scotland  was,  by  ue  said  act  of 
queen  Anne,  rendered  the  same  in  matters 
of  high  treason  with  that  of  England. 
The  act  declares,  that  what  is  treason 
within  EogUnd,  shall  be  adjudged  treason 
within  Scotland;  that  nothing  shall  be 
treason  in  Scotland  which  is  not  treason 
in  England ;  and  that  the  trial  of  treason 
in  Scotland  shall  be  the  same  as  is  used 
in  England.  Therefore  the  two  questions, 
1st,  What  is  treason  in  Scotland?  and, 
2ndly,  How  that  which  is  treason  shall 
be  tried  in  Scotland  ?  must  be  determined 
by  the  English  law.  In  these  respects, 
the  law  of  England  \%  a  part  of  the  law  of 
Scotland ;  and  if  it  be  thus  generally  in- 
troduced into  this  country,  and  ingrafted 
upon  oi)r  national  law,  it  cannot  be 
doubted  that  it  was  introduced  wholly  and 
entire,  that  all  its  principles  and  rules  are 
our  principles  and  rules  in  these  meters, 
and  that  your  lordships,  wherever  a  ques- 
tion of  high  treason  arises,  are  as  much 

*  Hawkins,  P.  C.  B.  1,  c.  17,  $  37. 
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bound  to  judge  according  to  the  principles 
whidi  gorem  the  courts  of  law  in  England 
in  such  cases,  both  of  what  constitutes 
the  offence,  of  the  mode  in  which  it  must 
be  set  forth  and  alleged,  and  of  how  it 
may  be  tried  and  investigated,  as,  in  « 
oharge  of  theft,  you  are  bound  to  adhere 
to  the  common  and  statute  law  of  Scot- 
land, to  the  principles  of  our  own  muni- 
cipal institutions,  and  to  the  course  of 
procedure  established  by  the  practice  of 
your  predecessors  in  the  Court  of  Justi- 
ciaiy-  To  talk  of  introducing  a  systeni 
of  law  from  a  foreign  country,  in  an  ex- 
tensive and  important  branch  of  the  law, 
rejecting  at  the  same  time  any  of  those 
rules  and  maxiips  which  in  its  own  country 
attend  that  part  of  its  institutions,  and  re- 
([uls^te,  extend,  restrain,  or  modify  their 
application,  is  in  terms  a  contradiction, 
and  would  be  in  practice  worse  than  an 
absurdity. 

If,  therefore,  the  facts  charged  in  the 
present  indictment  would  amount,  ao* 
cording  to  the  English  authorities,  to  high 
treason,  apd  if  such  facts  committed  in 
England  could  not  be  tried  there  as  a 
felony,— if  it  be  true  that,  in  case  of  a 
triftl  in  Enghmd  for  a  felony,  the  trial 
must,  bv  the  law  of  England,  be  stopped, 
if  the  facts  came  out  in  evidence  suqh  as 
they  are  here  alleged,  and  no  verdict  or 
judgment  of  the  felony  could  be  pro- 
^  nounced  on  such  evidence^ — then  the  pri- 
'  soner  maintains,  that  by  the  law  of  ScoU 
land,  this  being  the  same  in  this  matter 
as  the  law  of  Enriand,  no  trial  for  felony 
can  proceed  in  Scotland  on  this  charge. 
If  it  could,  then  it  is  obvious,  (hat  ue 
law  of  treason  in  England  would  be  no 
longer  the  law  of  treason  in  Scotland,  aod 
the  mode  of  trial  In  England  would  be  no 
longer  the  mode  of  trial  in  Scotland;  for 
offences  amounting  by  the  law  of  England 
to  high  treason,  might  nevertheless  be 
tried  in  Scotland  by  a  form  of  trial,  by 
which  the  same  offences  could  not  be 
tried  in  England. 

On  this  part  of  the  subject  theprose* 
cntorhas^  divided  his  argument  into  two 
averments.*  1st,  That  the  principle  of 
the  common  law  of  England  founded  on, 
.  has.  no  application  to  any  trial  in  this 
Court,  according  to  the  law  of  Scotland. 
And,  2ndly,  That  even  in  England  it  has 
no  application  to  a  trial  for  an  offence 
against  the  act  pf  the  52Dd  of  the  king. 

To  the  second  question  the  prisoner 
will  have  to  address  himself  hereafter.  In 
the  meanwhile,  he  is  anxious  to  confine 
your  lordship's  attention  to  the  first,  be- 
cause  if  it  be  true  that  the  principle  of 
the  law  of  England  has  no  application  to 
this  trial,  it  were  vain  to  inquire  fujrther 
,    what  that  principle  is. 

*  Information  forhis  majesty's  advoca^;,  p.  ^90." 
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To  ttiA  manner  itt  which  the  prosecutor 
has  met  thii  objectio!^,  the  pri90ner'8 
counsel  can  hitrdly  undl^rtake  to  do  justice, 
since  they  are  compelled  to  confess,  that 
there  b  much  of  his  reasoning  which  they 
dare  tiot  pretend  to  \inder8tand.  For  the 
sefemine  respect  with  which  he  conde- 
scended to  honour  that  stated  at  the  bar 
for  the  prisoner,  the  prosecutor  has  thought 
it  necessary  to  apologize,  by  liccounting 
for  it  from  the  impression  on  his  mind  at 
the  time,  that  the  argument  must  haTe 
something  id  it  he  was  unable  to  discorer ; 
add  to  attone  for  it  by  declaring,  that  he 
hitt  now  ascertained  that  there  was  no 
discovery  to  make.  The  prisoner's  counsel 
)ire  by  no  means  in  this  situation.  On 
the  contrary,  from  the  beaten  track  of  an 
inquiry  into  the  application  of  some  simple 
and  well-known  principles  of  law,  they 
have  found  themselves  suddefkly  trans- 
ported into  unexplored  regions,  where 
discoTeries  are  made  at  eve^  step,  and 
propositions  equally  new  attd  surprising 
start  up  at  every  turning. 

In  one  sentence*  the  prisoner  finds, 
Ist,  That  **  though  it  is  understood  to  be 
a  principle  in  Enjjlish  law,  that  tf  a  man 
he  tried  for  an  qffatce  as  a  felony^  whkh  in 
Jaet  amounts  to  treason^  he  mmt  be  ac- 
quitted ;**  yet  **  there  is  no  authority  for 
tming.  That  a  man  cannot  be  tried  for 
fSomf  vihtn  his  ofknot  aMounts  to  treason.*' 
And,  Sndly,   **That  the  jury  alone  can 

jadge^     WHETHER     HE     HAS     COXMITTBD 

TREA80K  OR  NOT.^  The  first  of  thcse 
propositions  amounts  to  this,  that  where 
a  man  cannot  be  lawfully  convicted,  he 
may  yet  be  lawfiilly  tried;  and  u  so 
stated,  totidem  verbis,  in  the  next  sentence 
bat  one,  for  it  is  said,  that  **  this  obiee- 
tion  derived  from  the  law  of  England  is 

1%    OfeJ^CTIOV    TO   A   CONVICTION,    AND 

iroT  TO  A  TRIAL.''  So  that  it  is  no  ob- 
tection  to  the  putting  a  man  on  his  trial, 
that  no  conviction  Can  follow,  nor  any 
reason  why  your  lordships  should  not  send 
an  indictment  to  the  knowledge  of  an 
assize,  that,  if  all  the  facts  are  proved  as 
laid,  the  assize  cannot  lawfully  convict. 
Hat  is,  the  Court  and  jury  are  to  sit  and 

2r  causes  for  the  amusement  of  my  lord- 
vocitte,  or  the  attorney-general,  where 
no  result  can  take  place;  and  prisoners 
S!re  to  be  exposed  to  torture,  and  to  danger, 
for  the  sole  purpose  of  this  inhuman  di- 
▼eirion.  And  this  it  is  said,  ^  the  terms 
of  the  act  (52nd  of  the  king)  show,  which 
take  for  granted,  the  possibilit]|<  of  a  trial 
for  an  oflence  under  the  act,  which  offence 
may  turn  out  to  be  treason.'  If  no  person 
ctn  be -tried  for  an  offence  agidnstthe 
act,  which  offence  may  at^e  same  time- 
be  treason,  this  clause  imiplles  an  absor- 
dity.''    What  this  clause  does  imply,  will 
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be  afterwards  shown.  But  asMiredly  it 
implied  no  such  absurdity '  as  this,  tfuit  iK 
meant  to  authorise  the  trial  of  p€t90os 
tiilder  drcumstances  in  which  they  clmnot 
be  lawfoUy  convicted. 

But  if  this  prtyposilion  be  astoniAing^ 
the  second,  by  which  it  is  meant  to  ht 
supported,  is  not  less  so.  The  counsd 
for  the  prisoner  had  always  believed,  that 
whether  certain  foots  amounted  to  a  cer- 
tain crime,  was  a  piestion  of  law — of  which, 
in  Scotland,  the  Court  disposed  on  tlM 
showing  of  the  indictment,  by  their  mterw 
locutor  of  relevatacy — and  on  which,  in 
England,  as  the  facts  came  out  in  evidence,* 
the  Court  may  stop  the  trial,  or  direct  an 
acquittal,  or  direct  a  special  verdict ;  and' 
which,  after  trial,  may  be  judged  of  there 
by  the  Court,  either  on  a  special  verdict, 
or  on  a  motion  in  arrest  of  judgment  on 
the  evidence.  They  have  now  learned^ 
that  they  have  all  along  been  miseraldy 
deceived,  for  they  have  it  on  grave  autho- 
rity) that  **  whether  what  a  man  has  com- 
mitted be  treason  or  not,  the  jmy  alone 
can  jndgtr  and  **  that  one  accused  of 
felony  cannot  be  acquitted  tfn  the  ground 
that  he  has  committed  treason,  mless  the 
jtoyare  sati^ied  of  this  vpon  the  evidence,** 

These,  and  some  other  observafioDS, 
are  stated  to  be  such  an  answer  as  may  he 
made  in  an  £ngn^  court  to  thss  otjectwn. 
This  the  prisoner  must  be  permitted  to 
doubt ;  although  it  afypeats  to  the  prose- 
cutor quiie  conclunve  and  sittis/bctory. 

But  the  argument*  by  which  the  jftoee^ 
cutor wouldprove,  that  **  the priifciple ct 
the  law  of  England,  as  to  the  mer^ng  of 
felony  in  treason,  has  no  applicatioa 
whatever  to  trials  before  tiie  criminal 
courts  of  Scotland,'Vi8  too  canons  tober 
passed  over. 

It  is  said,  that  <<  it  will  not  do  to  sty 

gmeially,  that  the  whole  doctrines  of  tho 
nglish  law,  as  to  treason,  have  been 
introduced  into  Scotland;"  though  it  is 
admitted  to  be  enacted  by  the  statute  of 
queen  Anne,  that  <'  all  crimes  ai!nd  offenoes 
whidi  are  treason  in  England  shall  be 
treason  in  Scotland.''  And  it  is  asked, 
^  whether  this  compels  the  prosecution 
of  any  crime  as  treason,  u^A  miiy  be  tried 
under  another  and  lower  deneminaihnV 
With  great  deference  the  question  is^ 
whether  or  7w€  it  may  fe  99  tried?  It  is 
quite  true,  that  (he  rendering  of  tiiOae 
offences  treason  in  Scotland  whidt  are 
treason  hi  England,  would  of  itself  make 
no  altemtiott  in  the  mode  dther  of  proee* 
cutiptt  or  of  punishment.  But  the  ad 
goes  a  great  deal  forther.  For  by  section 
3,  it  is  enacted,  that  **  the  justice  court, 
and  other  courts,  having  power  to  jtidge 
in  cases  of  hi^  treason  and  ndspridon  oe 
high  treason  m  Scotland,  ere  reyantf  jg 
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ihirapr  •tfwwtfjr  wbm  Um  foum ihall 
«»^  if  40  A(s4  P^mm  uA  mimrnvMi  of 

or  ttewartries,  md  thtmnpva  to  jvfoea^ 

pfipWI  «bitt  b#  injjotfd  fatfiMi  Ui«|&»  m 
JMC&flMRfiflFM  lAi  flMtrf  ii^Qimii'i  fcinrH  nr 
m^iiM  of  O^m  mad  Tmwmm  w  farlmirf 
pw  lb,  AA  if  any  pmoD  l^  tpotcted 
•fbigbUanfom  iMtOtfoieaiiyjqiti^Mor 
Qytr  49d  Tfai»iMr»  or  of  Dip  Qrenil 
CimW  ^  vpon  An  i«q«iM  of  the 
qoota'f  adfocaU  gnitra),  tM  lord  phan- 
«oUor  abill  ftw«i4  k«  «Mg«t]r't  writ  of 
<(rlMPt  difectod  to  tho  juttioet  of  Oyer 
9*4  T^nsioer,  &c.  ooainiadio|;  tkf>n  to 
ctfiify  audi  JiidMrtmeBi  into  tM  jiutico 
vmtU  vhick  oowi  ii  rtfrnrti  to  jf^ooud 
tmttu  haatm.  wad  dttorwuaat  ike  aoaua  m  ikta 
atami  nf  ^Moi'i  Amc4  m  JBat^md  warn/  do  s 
Had  imI  pcfsoD9  coQviotad  or  itlaioled  of 
kifli  tftuoB  or  niipriiioa  of  high  trtuon 
Ml  $Wtl»»dj  ilM41  bo  tvl^ool  to  tbo  Mine 
tfOmipCNin  of  bkiod,  patnt,  and  forfeiturety 
in  poTMOf  GOOfiotod  or  attainted  of  hi^ 
treoMp  or  mmvnmn,  of  lugh  tr««aon  la 

fiMUlld.'' 

Wbej^ii  thena  ivaniing  in  Uu«  aet  to 
aViM  vp  t)io  nromitioo,  |hat  ^Wie  loMr 

tar  Am*  iatVN'MoairMto  ^eor^om^r  There 
IP  tmt9  a  d^ctaratioa  that  the  lamf  thiag 
ijMl  o^qplitttte   U»e  oSeaoe;  ttial  the 

■wda  q(  iafmft  k4\*iwmi»  ead  tma» 

iheU  be  the  NMPe,  ead  thel  the  aame  paiat 
aad  ferfcilaiee  fkell  follow  on  ooavietioa. 
Il^  een  H  be  m^  thalf  the  pretieualy 

^ar««»;»*o  ginmnwm^m%  ]•«■  a£  ScOtlaod  hai  BOL 

ia  leletifa  to  qftaoee  wbiob  aaipspt  to 

^r  ^^^^'l^^flp     *^^^^^^    ^T0     •■aaw    v^^^pa^as^pa^^^pv    ^^^    %aaJw 

legialatare  abrogatedP^  or  thet  to  aneit 
«i%ii  ''loMM  away  the  prioeiples  of 

MVeffvmpaJawbvimpUcatMmf''  How 
Pi»  b  b^  Widt  '^Uial  It  is  neither  aaid 
ner  impliedf  thit  lacb  offences  shall  al- 
ar«gnil^  uiadeetieMonr  Whether  an 
/oAiMe  aHMNMit  to  treasoo  or  not,  does 
not  depend  vt  the  denominatioa  whidi 
tbe  Ipid  ed?ocale  laay  think  fit  to  bestow 
npoail.  It  is  not  the  doctrine  of  the 
Ifir  /of  Son|lend»  thai  the  lord  advocate 
niey  prosecute  one  c^m^  under  the 
deaoynipation  apprpprieted  to  pnother — 
maider  under  t^  denpeMnptioa  of  theft 
•i-H)r  treason  i^kder  thpt  of  aiaider.  Bat 
^Xf  where  a  crinke  opnsists  of  Tarions 
9^fWmt  or  domes  pf  gi^ilt  jipd  eggmve- 

nhe  appy  inpicl  (or  tbp  liywer  spedes, 
r  pircnmstaapes  of  ipfepof  a«aTac 
tipni  in  pfder  t^  leetiipt  tbp  popisGpenl; 
^  wPf9  wdMtpd  (pr  apflftpoo  oi5)itally, 
{f  wbipb.f  c^t4  PoiiMtipoill  if  »Knd, 
Umif  u  M%  Ikipkf  WHWt  m  tbe  jeme 

-lPttot»><iii,TiytotgieMrp 


ring  en  iafiwior  panishnent.  He  amy  also, 
where  two  crimes  have  been  committed, 
indict  for  the  one  and  not  for  the  other,  if 
he  thinks  fit,  as  he  may  in  his  discretion 
abstain  ftom  indicting  altogether.  But 
be  ceanot  alter  the  nature  of  the 
olienee  committed,  or  dedare  that,  that 
which  constitutes  one  sort  of  crime  shall 
be  held  to  constitute  another,  or  that, 
that  which  constitutes  a  certain  crime  shdl 
be  held  not  so  to  do. 

The  prosecutor's  aigument  is  this^  Tlial 
by  denominating  certain  acts  felony,  he 
may  try  them  as  felonv ;  that  by  refusing 
to  call  them  treason,  be  may  alter  their 
nature,  and  dispense  with  the  statute 
regarding  them.  Whereas  the  previous 
question  is.  To  what  offence  oo  these 
iacts  amount?  Do  they  constitute  any 
high  treason  ?  If  they  do^  it  is  clear  they 
are  within  the  statute  of  queen  Anne, 
and  there  is  no  longer  any  room  for 
talking  of  tbe  powers  of  the  lord  advocate, 
or  of  the  rules  of  the  oonsmon  law  of 
Scotland,  which,  in  this  case,  have  wa 
more  ai^ication  than  they  would  have 
in  p  oountiy  removed  beyond  the  juria- 
diction  of  your  lordships. 

It  is  ipplly  to  no  puipose  for  tbe  proeo- 
cptor  to  say,  that  tpp  law  of  treason  intro- 
duoed  by  tiip  act  of  queen  Anne,  is  entirely 
StPtutory,  and  has  nothing  to  do  with  the 
comipon  law  of  England,*  or  to  con« 
^rpiplate  hioiself  on  the  total  igporanee 
in  whid>  he  is  presupaed  and  entitled  to 
remain  on  tbis  subject.  What  is  intro- 
duced by  tbe  act  of  queen  Anne,  is  the 
wbole  law  of  £ngleod,  whether  by  statute 
or  by  ootnmon  lawt  regaidiiig  high 
treason,  its  trial,  and  its  punishment. 
Whether  the  rale  contended  for  arisee 
from  ^  p  general  prindple  of  the  com« 
mon  law  pf  England,  laot  pecMikor  to  the 
law  of  treason,^  is  not  the  question.  Is 
it  a  pripdple  of  the  law  of  England  «p» 
fUffke  to  cases  of  treason?  If  it  m, 
then  it  is  p  prindple  intipduced  into 
Scotland,  in  pases  of  treason  by  the  act 
of  oueen  Anne.  But  that  the  whole  law 
of  ^gland  as  to  treason  is  transferred 
to  SooMand,  is  admitted  by  the  prosecutor. 
For  he  states  tbpt  **it  is  impossible  to 
dispute,  that  in  the  legal  defimtion  of  the 
crime  of  treason ;  in  the  mode  and  form 
of  process  by  which  it  is  to  be  tried; 
in  tpe  rules  pf  cTidepce  by  which  it  is 
to  bp  eetablishpd;  in  the  mode  and  effect 
pf  (Mipfio|ipn  ppd  pupiehmept;  in  short, 
ip  the  wbPla  propess  lirom  the  ppmpience- 
asegt  tp  thp  teqainatipn,  tbe  law  of  Eag- 
Ipad  ip  trpndeiied  to  Sootland.  ^ut,"^ 
be  tddSf  **  AT  Tsis  pofHT  thp  tcpnsfei^ 
epep  pf  thp  Eoglieb  1«W,  «qd  thp  inao- 
vatioo  i^op  the  Scotch  law,  Kiy  thoai,^ 
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pnetm.  The  priaoner  ia  pneciMly  of  this 
opinion,  that  aitor  htving  diotenAned 
the  defiottion  of  the  crime,  the  whole 
fiomse  of  procedure^  uid  die  pnnishiuenty 
the  lofluence  of  the  Boyish  law  itops, 
aod  leaves  your  loidsbips  to  define, 
iiiTesUf;ate^  and  punish  odier  crimes 
aceorduig  to  the  rales  of  our  ancient 
municipal  law.  Whether  this  con  be 
called  ''stopping  diort,^  he  does  not 
presume  to  determine. 

The  prisoner,  therefore,  will  apply  him-' 
self  first  of  all  to  prove,-  that  an  offence 
amounting  on  the  evidence  to  what  is 
here  atlenmted  to  be  charged,  and 
insisted  to  be  sufficiently  chared,  could 
not  in  England  be  tried  fls  a  felony,  under 
this  or  any  other  aa  of  Parliament. 

The  rule  of  the  common  law  of  Eng- 
land-is this,  ^'Treason  drowns  felony;" 
or,  as  it  is  otherwise  expressed,  ^  Felony 
merges  in  treason."  And  in  general,  bv 
the  Jiile  of  the  common  law  of  England, 
themater  ofience  drowns  the  less. 

Inus,  in  the  year-bookf  Slst  Hen.  6th, 
15,  it  was  agreed,  that  if  a  man  be 
todieted,  arraigned,  and  acquitted  of  the 
robbery  of  J.  S.  he  (meaning  J.  S.)  shall 
not  have  trenass,  for  the  trespass  is 
extinct  in  the  mlony,  H  cniMe  nuAf  trahii 
esse  mtms.'^ 

And  no  trespass  lies  for  what  appears 
to  the  Court  to  be  felony.  So  no  action 
of  trespass  lies  by  the  hasband  for  «i  bat- 
tery of  the  wife/ by  which  she  languished 
for  six  weeks,  and  then  died  of  the  saipe 
blow,  for  this  is  felony.  Though  for  the 
battery  of  the  wife^by  which  he  lost  her 
society  for  a  certain  time,  an  action  of 
trespass  does  Ue  by  the  hucA>and  alone,t 
Ana  in  Dawkes  o.  Coveneigfa,  Mr.  Jus« 
tioe  Jones,  citiug  the  above  ca^  of  Hug- 
gins,  says,  **  If  the  party  robbed  may 
have  his  election,  either  to  indict  the 
folon,orto  have  his  action  of  trespass, 
this  would  prove  very  dangerous.")  And 
lord  diie^justine  SLo\\^  %vrea  the  same 
reason  for  an  action  of  trespass  lying 
when  the  facts  amount  to  a  felony,  namely, 
the  danger  the  felon  might  not  be  tried. 

In  like  manner,  it  is  laid  down,  Srd 
Hen.  rtb,  le,  by  Hussey  C.  J.  '< There 
cui  be  no  accessary  in  treason.  The  re- 
tehag  u  traitor  caUMt  he  on^  ^'ony,  0^ 
resetment  de  traitor  ne  poet  esse  tanttan 
felony)^  but  if  treason,  et  «c  cam  ibidtm»% 

Saooombe's  case,  33rd  Hen.  8th,  is 
thus  reported  by  lord  chiefjostiee  Dyer : 
^  A  woman  had  poison'd  her  husband, 
wbich  offence  is  made  treason  about  the 
Slst  Hen.  8th,  r29nd  Hen.  8th,);  and  by 
tfce  fefeoral  pwdon  gvanted  by  Parliament 

*  31.  Hen.  &^  15,  Brokers  Ab.  Trespass,  145. 
t  'Hoffgtns^  Case,  4  Jac.  1 ;  3  Roll's  Ab.  557. 
t  Ibid.  666*  Ft  1€L  $  fitile^s  Rep.  847-8. 
i  Yea&£ook.  B,  Hon.  7(b,  to  ;  Broke*s  Ab,  19. 
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in  82nd  iien.  8tb,  this  oieneC'  was 
pardoned.  Now  the  son  had  brought 
appeal  of  murder  against  the  wife.  T^ 
question  was,  Whether  this  appeal  lies? 
And  some  thought,  that  because  the 
offence  is  made  treason,  it  mergeth  each 
lesser  crime,  as  tlie  crime  of  murder, 
whiih  was  before  at  common  law ;  and 
so  the  offence  is  not  punishable  as 
murder,  but  u  treason,  ana  so  no  appeal 
lies.  But  some  were  of  a  contrary 
opinion,  &c.  But  the  opinion  of  the 
judges  was,  that  the  appeal  was  not 
maintainable.''*  And  the  reporter  refers 
to  the  case  3rd  Hen.  7tb,  above  staled. 

And  in  Coke's  Rep.  in  ''  the  cases  of 
pardons,"  29th  Elis.  it  is  laid  down :  ''  If 
murder  or  petit  treason  be  made  high 
treason,  thereby  the  murder  or  petit 
treason  is  extinct,  /or  luf^  treatom  doth 
4roum  etiery  la$  ijitnce,**^ 

And  it  bath  been  held»  that  petit 
treason,  which  is  in  fact  an  aggravated 
species  of  murder,  being  the  murder  of 
a  htisband  by  his  wife,  or  of  the  master 
or  mistress  by  a  servant,  which  are  de- 
clared to  be  treasons  by  25th  Edw.  3rd, 
in  like  manner  drowns  and  extinguishes 
the  felony  of  murder. 

It  is  very  true,  that  it  is'  questioned 
whether  petit  treason  be  in  truth  an 
offence  or  a  district  sort  from  murder. 
Lord  Hale  thinks  not ;  for  he  says,  that  all 
petit  treason  comes  under  the  name  of 
felony.  But  so,  of  old,  did  high  treason 
alsOk 

Judge  Foster  also  i^  at  much  pains  to 
show,  that  petit  treason  is  an  offence  of 
the  same  nature  with  murder. 

Be  this,  however,  as  it  may,  Judge 
Foster's  opinion  is  conclusive,  that  '6y  the 
common  law  of  England,  alt  fiionies  merge 
in  tkeMgenct  tf  h»^  treason ;  and  an  act 
amounting  in  its  circumstancet  to  an  act 
of  high  treason^  cmmot  by  the  law  of  Eng^ 
tetnd  be  tried  at  a  fdomf. 

^  There  is  a  case  in  Dyer"!  says  the 
learned  Judge  (the  case  cited  above), 
**  which  hath  been  thought  to  favour  the 
opinion,  that  the  crime  of  murder  is 
merged  in  ps<tr  treatoni  and  that  a  pardon 
of  treason  discharged  it,  notwithstanding 
the  exception  of  murder ;  but  that  case 
proveth  nothing  like  it.  A  wife,-  about 
the  SlsCHen.  Bth;  poisoned  her  husband. 
Then  came  a  general  pardon  by  wh.icb 
treason  wa»  pi^oned,  but  with  an  ex- 
ception of  WiHul  murder.  The  heir 
brought  an  appeal  of  murder  arainst  the 
wife,  and  it  was  a^udged  that  the  appeal 
did  not  lie.  This  case  doth  not  prove 
.thatmnrder  is  merged  in  petit  treason, 

but  that  both  murder  ami  petu  treason  were 

— ~- — ■ ^ -■       -     -     .-■    -- 

*  Dyer*s  Rep.  5a  a. 

t  C.CokeTsRep.lS.  6. 
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merged  and  extinguitked  m  the  offence  of 
high  treason ;  for  at  that  time,  by  Yirtue 
of  the  22nd  Hen.  8th,  all  wilful  poison- 
ing was  high  treason,  and  being  so,  the 
appeal,  not  being  saved  by  the  act,  was 
barred,   whether    thb    tbsason     had 

BEEN  PARDONED  OR  NOT."*  • 

Deeming  that  manslaughter,  murder, 

•  and  petit  treason,  are  various  species  of 
erimual  homicide,  Judge  Foster  con- 
cludes, that  if,  upon  as  indictment  for  mur- 
der, the  facts  should  turn  out  to  be  petit 
treason,  he  does  nol  think  it  advisable  to* 
'direct  a  verdict  of  acquittal,  for  fear  it 
should  avail  the  prisoner  on  a  subsequent 
indictment  for  murder.  But  he  by  no 
neans  thinks  that  in  such  a  case  he  ought 
to  the  convicted,  for  he  says,-)*  "Though 
<  am  satisfied  that  the  law  considers  petit 
treason  and  murder  as  one  offence,  differ- 
ing only  in  circumstance  and  degree,  yet, 
whether  it  may  be  advisable  to  proceed 
upon  an  indictment  for  murder  against  a 
person  plainly  appearing  to  be  guilty  of 
petit  treason,  is  a  matter  that  deserveth 
great  consideration,  and  piobably  deter- 
mined the  attorney-general  to  prefer  a 
fresh  bill  for  petit  treason  in  Swanks  case,'' 
(who  had  been  first  indicted  of  murder, 
and  the  attorney-general  discovered  before 

. .  the  trial  ihat  the  deceased  was  his 
master).  ^'F^r  though  the  offences  are 
to  most  purposes  considered  as  substantia 
ally  the  same,  yet  as  there  is  some  differ- 
ence between  them  witK  regard  to  the 
judgment  that  is  to  be  pronounced  upon 
a  conviction,  and  a  very  material  one  with 
,  regard  to  the  trial,  a  person  indicted  for 
petit  treason  being  enittJed  to  a  perenqftory 
challenge  of  35, 1  think,  if  ihe  prosecutor 
be  apprised  of  the  true  state  of  the  case, 
as  he  may  be  if  he  useth  due  diligence, 
he  ought  to  adapt  the  indictment  to  the 
t?utb  of  the  fact.  But  if,  through  mis- 
take. OB  the  part  of  the  prosecutor,  or 
through  the  ignorance  or  inattention  of 
the  officer:  abtllbe  prefetrtd  as  for  nmrder, 
and  it  shall  came  out  }n  evidence  that  the 
prisoner  stood  in  that  sort  of  rekOion  to 
the  deceased  wAicA  renderea  the  offence 
fetit  treason,  I  do  not  think  it  by  any 
means  advisable  to  direct  the  jury  to 
give  a  verdict  of  acquittal,  for  a  person 
oiarged  with  a^  crime  of  so  heinous  a 
nature  ought  not  to  hare  the  chance 
given  him  by  the  court  of  availing  himself 
of  a  plea  of  autetfoits  acqutit.  In  such  a 
case  I, should  make  no  sort  of  difficulty 
tf  discharging  the  Jury  of  that  indictment, 
and  ordering  a  JreA  indictment  for  petit 
treqson.  In  this  method  the  prisoner  will 
here  the  advantage  of  his  peremptory  dudlen^ 
gt^,  and  the  public  justice  will  not  suffer. 
Upon  this  two  observations  arise.  First, 

Tliat  though  the  offences  are  substantially 

—  ■  ■        t 
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the  same,  the  greater  advantages  afforded 
by  the  law  to  the  prisoner  on  the  trial, 
in  the  peremptory  challenge  of  35  of  the 
jury — in  the  i^uiring  two  witnesses — and 
other  circumstances  beyond  what  are 
allowed  in  trials  of  murder,  entitle  the 
prisoner,  in  Judge  Foster's  opinion,  to 
Be  indicted  for  petit  treason,  if  nb  offence' 
amount  to  that  description,  and  to-  have 
the  indictment  dismissed,  if  through 
mistake,  or  ignorance,  or  inattention  in 
the  prosecutor,  it  be  preferred  as  for 
murder,  and  it  comes  out  in  evidence  that 
his  relation  to  the  deceased  renders  the 
offence  peti  t  treason .  Secondly,  lliat  if  petit 
treason  were  to  be  considered  as  a  distinct 
species  of  offence,  of  another  and  higher 
description  (as  high  treason  compared  %rith 
felony),  an  ac^iuittal  must  fbUow,  if  the 
facts  on  the  evidence  should  amoimt  to 
the  higher  crime. 

The  prisoner  thinks  therefore,,  that  your 
lordships  will  be  satisfied  from  what  is 
above  stated,  that  there  is  no  doubt  what- 
ever, but  by  the  common  law  of  England 
all*  inferior  offences  are  merged  and  ex- 
tinguished-in  the  offence  of  high  treason. 
The  case  in  the  33rd  Hen.  8th,  in  Dyer*s 
Reports  as  explained  by  Mr.'  Justice 
Foster,  is  by.  him  declared  to  be  law ; 
and  he  states  expressly,  that  in  that  case, 
though  tlie  crime  committed  was  murder, 
yet  it  being  also  treason,  t/te  murder  mer- 
ged in  the  treason,  and  the  trial,  appeal, 
or  indictment  for  murder,  was  therefore 
barred  by  the  rule  of  law,^  independent 
of  the  question  arising  out  of  the  subse- 
quent pardon.  Indeed,  when  that  learned 
judge  declares,  that  where,  notwithstanduig 
there  be  adifference  in  thepunishment,  yet  there 
being  also  a  difference  in  the  mode  of  trial, 
one  indicted  for  murder  cannot  properiy 
be  convi«ted>  if  on  the  evidence  the 
offence  turn  out  .to  he  petit  treason:  al- 
though that  learned  judge  is  so  dearly 
of  opinion,  the  two  onfenees  are  but 
shades  of  the  'same  generic  crimes  that  he 
thinks  it  doubtful  whether  the  prisoner 
may  not  plead  an  acquittal  of  the  murder,, 
in  bar  of  the  second  indictment;  when 
he  declares,  that  in  such  a  case  the  judge 
should  rather  take  the  strong  step  of 
discharging  the  jury  without  their  find- 
ing a  verdict,  tn  order,  that  the  prisoner  may 
be  tried  with  those  advantages  to  whid^  the 
law  has  entitled  him  ;  he  could  not  but  be  of 
opinion,  that  where  the  crimes  are  essen- 
tially different  in  their  nature,  it  is  im« 
possible  to  deprive  a  prisoner  of  ihe  benefits 
of  the  mode  <f  trial  appointed  for  the  crtme 
he  is  truly  accused  <f,  unier  pretext  of 
assigning  to  it  an  inferior  denomination. 

II.  But,  in  the  second  place,  if  this  be 

.true  gef^erally  by  the  principles  of  the 

common  law  of  England,  ymdtk  in  thb 

matter  is  the  law  of  Scotland' abo,  in  the 

hitter  country^  the  jiecestfity  of  adheriof. 
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in  dll -cases  of  treasoo,  to  the  form  of  pro- 
ceeding which  the  law  has  prescribea  for 
the  triiU  of  such  cases,  is  yet  mere  impe- 
ratite.  In  this  countiy,  the  duty  of  pro- 
ceeding according  to  a  particular  form 
and  mode  of  trial,  is  imposed  «n  your 
lordships  by  positive  statute. 

The  act  7th  queen  Anne,  c.  21,  has 
not  only  declared,  that  *'  sUch  crimes  and 
offences  which  are  high  treason  witliin 
England,  shall  be  construed,  adjudged, 
and  taken  to  be  high  treason  within  Scot- 
land ;  but  it  positiTely  commands  that  all 
acts  of  treason  shall  be  inquired  into,  and 
tried  in  Scotland  in  the  same  manner  as 
is  used  in  the  court  of  King's  bench,  or 
^  the  justices  of  Oyer  and  Terminer  in 
Englfmd. 

Your  lordsbipsknow,  that  in  that  actHhere 
is  not  only  a  permissiTC  clause,  enabling 
ibe  queen  and  her  successors  to  issue  out 
oomminsions  of  Oyer  and  Terminer  in 
Scotland  under  the  great  seal,  to  hear  and 
determine  cases  of  high  treason ;  but  by 
§  3,  it  is  enacted,  **  Inat  the  justice  court 
of  Scotland  shall  have  fiill  power  and  au- 
thority, and  they  are  hereby  required  to 
impdre  by  the  oaibi  cf  twelve  good  and 
lawfid  men^  of  the  county,  shire,  or  stew- 
nrtry  where  the  respective  Courts  shall 
sit,  of  all  high  treason  and  misprision  of 
high  treason  committed  within  the  said 
county,  Ice.  and  thereupon  to  proceed^ 
heoTy  and  determine**  (that  is,  they  are  re- 
quired to  proceed,  hear,  and  determine), 
**  the  mad  offtncei  of  any  persons  who  are 
indicted  to  stand  before  them,  in  such 
numner  at  the  court  ofKinf*s  bench^  or  the 
justieet  ^  Oyer  and  Termmer  in  En^landy 
mw  jio  by  the  lawi  of  England. 

Here,  then,  is  a  positive  enactment 
requiring  and  commantmjg  your  lordships 
to  inquire  orto^  Aeor,  and  determine  all  que$- 
iion$  of  high  treaton^  m  the  tame  manner  at 
ike  Court  of  Kin^e  bench  doet  in  England^ 
snd  m  no  other.  If  ^our  lordships  were 
to  bear  and  detenmne  any  question  of 
this  sort,  by  any  other  manner  of  proceed- 
ing, ^re  eannot  be  a  doubt  that  it  would 
be  a  direct  breach  of  this  act  of  parlia- 
ment ;  and  it  will  hardly  be  contended 
that  the  question.  Whether  a  fact  ooro- 
mitted  be  an  act  of  high  treason,  or  an 
inferior  offence?  depends  on  the  words 
in  which  the  public  prosecutor  may  choose 
to  charge  it.  This  were  an  evident  ab- 
surdity ;  for  thus  it  would  be  in  the  power 
of  the  public  prosecutor,  at  bis  pleasure, 
to  dispense  with  the  law.  It  is  not  here 
the  question.  Whether  the  public  prose- 
cutor shall  restrict  his  charge,  or  dispense 
with  part  of  the  punbhment?  but, 
Whether  he  thall  dinente  vnih  the  mode  ov 
rwnAJs  which  your  lordthipt  are  commanded 
hy  ttatuit  to  obterve  ?  It  is  to  no  purpose 
to  say,  that  if  he  takes  from  the  prisoner  the 
^vantage  conferred  on  him  by  law  in  the 


mo^e  of  trial,  he  compensates  this  by  so 
^  framing  his  accusation  as  to  infer  a  more 
limited  punishment.  It  were  a  sufficient 
answer  to  say,  that  this  is  contrary  to  law. 
But  it  can  hardly  be  gravely  asserted, 
that,  in  *the  present  instance,  any  such 
compensation  is  offered,  since  <wbat  the 
prosecutor  demands  is  nothing  less  than 
the  life  of  the  unfortunate  mam  who  now 
addresses  you;  and  with  ^what  further 
conseauences  his  conyiction  is  to  be  ^  at- 
tended, is  equally  unimportant  to  himself, 
to  those  in  whom  he  .is  interested,  and 
to  the  public.  That  because  he  waves 
certain  consequences 'following  conviction 
on  an  indictment  of  high  treason,  in-tha 
corruption  of  the  blood,  and  the  infliction 
of  some  senseless  indignities  on  the  Ufa- 
less  body  of  the  criminal,  the  publiq 
Erosecutor  shall  be  permitted  to  prosecute 
im  to  a  conviction  of  death,  from  which 
he  is  entitled  to  believe  be  might  escape, 
if  not  deprived  of  the  mode  of  trial  ap- 
pointed by  law,  under  the  circumstances 
m  which  he  stands,  is  a  proposition  so 
monstrous— so  inconsistent  with  substan- 
tial justice— so  opposite  to  every  doctrine 
of  any  law — and  so  totally  irreconcileable 
to  the  humane  principle  of  British  law, 
that  the  prisoner  is  incapable  of  reasoning 
upon  it.  He  cannot  adequately  express 
his  surprise,  that  it  should  erer  have 
occurrea  to  any  person,  as  one  on  which 
it  was  possible  for  a  court  of  justice  to- 
consent  to  proceed.  v 

And  that  the  legislature,  in  passing  the 
said  act  of  queen  Anne,  was  aware,  that 
from  that  time  no  apt  which  amounted  to 
high  treason  could  be  tried  in  Scotland 
by  the  usual  forms  of  the  criminal  courts, 
appears  from  this,  that,  lest  th^re  should 
be  any  doubt  respecting  those  crimes 
which  had  been  treason  before  by  the  law 
of  Scotland,  but  which  by  this  act  were 
declared  to  be  so  no  longer,  it  was  thought 
proper,  by  the  7th  section,  to  enact, 
*'  Inat  theft  in  landed  men,  murder  under 
trust,  wilful  fire-raising,  firing  codl-heuffhs, 
and  assassination,  which  were  declared  to 
be  treason  by  particular  statutes  in  Scot« 
land,  should  thereafter  only  be  judged 
.  and  deemed  to  be  capital  offences/'  &c. 
**  And  the  persons  committers  thereof,  are 
lo  be  punished  and  tried  in  the  same 
manner  as  by  the  laws  of  Scotland  is  pro- 
vided in  the  cases  of  other  capital  crimes, 
any  thing  in  this  act  to  the  contrary  not- 
withstanding." 

III.  In  the  third  place,  the  prisoner  has 
to  submit,  that  there  is  nothing  contained 
in  the  act  52nd  Greo.  3rd,  c.  1(H  on  which 
this  indictment  is  laid,  which  abrogates 
the  general  rule  of  law,  that  an  act  of 
treason  cannot  be  tried  as  a  felony,  or  re* 
peab  the  said  statute  of  queen  Anne,  by 
which  your  lordships  are  bound  to  inquire 
of,  hear,  and  determine  all  acts  of  treasoOi 
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in  such  manner  as  die  Court  of  King's- 
bencb,  or  the  justices  of  Oyer  and  Ter- 
miner may  do. 

The  prisoner  undertakes  entirely  to 
satisfy  your  lordships,  that  by  no  just 
rule  &i  construction  can  this  act  52nd  of  the 
King  be  held  so  to  do—that  it  contains 
no  wor^s  sufficient  lor  this  purpose — that 
it  is  not  to  be  inferred,  either  from  its 
general  scope,  or  any  of  its  enactments 
— that  such  a  construction  was  not  in  the 
view  of  the  le^slature  when  it  was  pass- 
ed— and  that  it  would  invoWe  the  roost 
manifest  abanrdities. 

There  can  be  no  doubt  that  the  statutef 
1st  £dw.  6th,  e.  t2,  requiring  two  wit- 
nesses in  cases  of  treason,  and  5th  and 
6th  £dw.  6th,  c.  It,  confirming  this  pro- 
vision, and  requiring  that  the  witnesses, 
if  living,  shall  be  examined  in  person  in 
the  open  couit;  the  1st  &  2nd  Phil.  & 
M^.  restoring  in  all  cases  of  treason  to 
the  prisoner,  the  peremptory  challenge  of 
35  juryrnen  ^  the  statute  7th  Will.  3ixi,  c.  3^ 
confirming  these  privileges^  and  adding 
other  valfRible  ones,  such  as  the  allowing 
the  prisoner  a  copy  of  his  indictment,  the 
•assigning  him  Counsel,  limiting  the  time 
of  prosecution,  and  so  on,  are  statutes 
for  the  benefit  of  tbe  su^ect,  and  in 
iavour  of  life.  As  little  can  it  be  doubtea 
that  the  act  7th  of  queeo  Anne,  limiting 
and  defining  cases  of  treason,  introducing 
into  Scotland  tbe  same  mode  of  trial  as 
in  England,  and  allowing  the  prisoner  a 
list  of  the  witnesses  against  hrai,  is  of 
the  same  nature.  Many  valuable  pri- 
vileges belong  16  die  subject  in  Scotland 
when  acciised  of  ordinary  crimes  which 
are  not  conferred  by  the  law  and  practice 
of  England ;  but  in  the  case  of  high  trea- 
son, he  has,  bv  the  law  of  England,  all 
the  same  piriviieges,  as  by  the  law  of 
Scotland  in  ordinary  crimes;  a  copy  al- 
lowed him  of  his  indictment,  counsel  to 
conduct  his  defence,  and  two  witnesses 
necessary  to  be  produced  agiunst  him. 
And  to  these  other  valuable  privileges  are 
superadded,  his  indictment  is  not  the 
discretion  of  a  law-officer  of  the  Crown, 
but  must  be  found  by  a  grand  jury  on 
their  oaths;  he  has  a  peremptory  chal- 
lenge, without  cause  shewn,  of  35  of  his 
jury ;  and  the  jury  to  convict  him  must 
he  unanimous. 

Of  these  acts,  therefore,  the  prisoner 
thinks  himself  entitled  to  say^  that  they 
are  to  be  interpreted  favourably  for  the 
subject,  and  strictly  against  him ;  and  that 
it  would  be  contraiy  to  all  the  ruUb  of 
law  to  hold,  that  they  may  be  repealed  by 
implication.  Nothing  less  than  the  ex- 
press will  of  the  legislature  can  be  sufli- 
cient  for  this  purpose,  and  this  will  con- 
veyed in  distinct  words  of  repeal.  It 
might  be  a  question,  whether,  if  a  subse- 
quent act  were  passed,  which  cmdd  receive 


no  €Jfect  conswteatly  with  sodt  acts  oon~ 
tinnmg  in  force,  this  would  of  ncoeasity 
repeal  them  in  the  same  manner  as  posi- 
tive and  direct  words  to  that  efieet.  But 
the  prisoner  submits,  that  there  can  be  no 
donbt^  wktre  a  mhnqutfU  sktMe  mag^  re- 
ceive effki  to  mam^  ementid  ftirpetes, 
although  there  be  some  to  which  it  vrill 
not  apply,  nnless  by  operating  the  repeal 
.of  former  laws  of  the  nature  whidi  has 
been  described.  In  this  case,  acootding 
to  no  received  rale  of  construction,  can 
the  subsequent  statute  be  hekl  to  operate 
such  repeal  without  exptess  words. 

The  clauses  of  the  act  52nd  Geo.  Srd, 
c.  104,  which  afiect  the  present  question, 
are,  the  first,  the  seventh,  and  the  last. 
The  first  clause  is  in  these  words :  *^  That 
jeveiy  person  who  shall,  in  any  manner  or 
form  wliatsoever,  administer  or  casse  to 
be  administered,  &c.  any  oath  or  engage- 
ment, purporting  or  intending  to  bind  Uie 
person  taking  the  same,  to  commit  any 
treason  or  murder,  or  any  felony  punish- 
able by  law  with  death,  shall,  on  convic- 
tion thereof  by  due  course  Qf  law,  be  ad- 
judged guilty  of  folony,  and  sufkr  death 
as  a  felon,  ¥rithont  benefit  of  dergy." 
The  seventh  clause  enacts,  **  That  any 
ofienoe  committed  against  diis  act,  if 
committed  in  that  part  of  Great  Britain 
/called  Scotland,  sh^l  and  may  be  prose- 
cuted, tried  apd  determined,  either  before 
the  Justiciary  Court  at  Edinburgh,  or  in 
any  of  the  Circuit  Courts  in  that  pact  of 
the  United  Kingdom/'  The  ckinse  pro- 
vides and  declares,  **  That  any  person 
who  shall  be  tried^  and  acquitted  or  con- 
victed of  m  cffanoe  against  this  act, 
shall  not  be  liable  to  be  indicted,  pioser 
cnled,  or  tried  again  for  the  same  offence 
or  fact  as  high  treason ;  and  that  nothing 
in  tiiis  act  contained  ^all  be  construed 
to  extend  to  prohibit  any  person  guilty  of 
any  offence  against  tiiis  act,  and  who  dhall 
not  be  tried  for  the  same  as  an  offence 
against  this  act,  from  being  tried*  for  the 
same  as  high  treason,  or  misprision  of 
high  treason,  in  such  a  manner  as  if  this 
act  had  not  been  made.'^ 

There  are  here  no  eapsess  words  re- 
pealing any  of  the  acts  above  mentioned, 
which  confer  on  the  subject  the  privileges 
he  is  entitled  to  when  accused  of  an  of- 
fence 'amountioff  to  the  crime  of  high 
treason.  There  is  not  even  an  allusion 
•  to  any  of  these  statutes,  or  the  insertion  of 
the  usual  genend  wotds  where  it  it  in- 
tended to  introduce  any  alteration  in  the 
law ;  **  any  law  of  pmetice  to  the  contrary 
notwitfasUnding.''  H  therefore,  these 
beneficial  statntes  of  Edw.  Odl,  Phil,  fc 
Mary,  William  Sid,  and  Anne,  are  fo  be 
held  repealed,  it  is  evident  that  they  can 
onW  be  so"  by  inference  and  impKcation. 

It  were  a  waste  of  your  lordships'  time, 
to  argue  at  length,  that  Ihe  general  rules 
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otihe  oommon  l«w  are' not  t*  be  held  ab- 
rogated by  implicatioB,  nuob  leM  are  po- 
udve  statutes  enacted  lor  the  benem  of 
tbe  subject  in  fBLVcm/of  life  and  lH>erty. 
To  take  an  instance.  .liMit  bappens  at  tbe 
moment  to  occur,  tbe  act  Ira  Geo.  8rd, 
oommonly  called  tbe  comprehending  act, 
empowered  the  «omi|nis8lo&em  of  supply 
in  Scotland,  to^samine  such  persons  as 
were  brought  before  them,  and  if  found 
'  widdtt  the  description  of  die  act,  as  able- 
bodied,  id)e,  and  disorderly  persons,  &c. 
.10  deliver  them  over  to  the  miHtaiy  offi- 
cer! of  thcrking  for  recruiting:  ^e  iSrces; 
and  it  was-declared,  ^  that  from  and  after 
such  delivoTy,  lie.  every  person  so  raised, 
shsll  be  d^oaed  ,a  listed  soldier  to  all  in- 
tents,'Ice.  and  shall  not  be  liable  to  be 
taken  out  of  his  majesty's  service  by  any 
pfocess  other  tbto  mr  ^me  eriminal 
matter ;"  and  it  was  oomendld,  that  no 
civil  coiirt,  therefioie,  could  |pive  any  telief 
from  the  adjudication  of  the  commis- 
sioners. But  in  the  case  of  Pattillo  v. 
Sir  William  MaicweU,^  and  ia  Cooper  v. 
Sir  John  Ogilvie,t  the  Couit  (Of  Session 
^ere  of  opmioa,  that  *'  their  powers  of 
reviewing  the  sentences  of  the  conunis- 
sionen,  drmn^Jrom  tke^Mkereni  tMd  con- 
Mkviiaiai  jurndkHon^  were  not  excluded 
by  this  statute.'^  And,  is  like  manner,  in 
the  cose  of  Guthrie  v.  Cowan,|  which 
was  a  conviction  by  the  Justices  of  tbe 
Peace,  under  89th  Geo,  9rdj  e.  C6,  to 
prevent  the  damaging  of  reW  hides  and 
skina,  by  which  act  tbe  lustioes  at  quarter 
sessions,  on  appeal,  ^jofe  empOMted  fi- 
410%  io  hear  and  daermim  the  $bm4f*^  and 
still  more  to  maik  the  intention  of  the  le- 
gialatnre^  it  is  enacted^  ^at  '*no  such 
jndgment  or  conviction  shall  be  remove^ 
able  by  **  eefiiorari  into  aiiy  Court  what- 
soever." Y-et  the  Court  of  Session  were 
of  opinion,  that  isA^r^  «Ae  prwQege  of  ap- 
peal fa  the  Shfreme  Cmtrt  wot  not  eiplkitfy 
prajUtte^  am  exchtitm  of  Ui  jwnsdktjion 
wm  mi  to  he  p^tnaned. 

But  the  prisoner  must  revert  once  more 
to  what  he  has  already  endeavoured  to 
urge  on  your  lordships'  particular  atten- 
tion, that  this  question.  How  this  offence 
is  to  be  tried  T  must  be  decided  by  your 
lordships  by  tbe  principles  of  the  English 
law  ;  M>r  it  is  no  other  than  a  question, 
of  how  a  matter  constituting  the  crime  of 
high  tfcason  is  to  be  tried  ?  as  to  which, 
bodi  according  to  tbe  general  jnirport  and 
eflect,  and  by  tbe  particular  words  of  the 
statute  of  Anne,  your  lordships  are  to 
piooead  in  tie  same  manner  that  the 
Oovit  of  King'a-bencb  in  England  would 
paoceed. 

If  tbeceifore  the  ptiioner  M«  salisiy 
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yenr  lerdshlps,  that  th!s*aetof  thef2nd 
of  tJhe  kiu|g  cannot  be  held,  accmding  to 
tbe  lafw  or  England,  to  authorise  the  trial 
df  this  bifcnce  otherwise  than  as  high 
treason;  he  thinks  your  lordshins  will 
have  lio^  diftoulty  in  decidiog,  Mat  the 
same  rule  of  construction  must  b^  adopt- 
ed iA  this  Court.  Ilvroenld  be  sufficient 
for  (his  purpose  to  remark  ota  tbe  alrange 
and  anomalous  Ration  ip  which  the 
subjects  of  th^  <)M)osite  ends'of  <he  island 
lirotold  be  pUceo,  if  yoiur  lordships  were 
to  hold  ihis  act  a  virtual  te^M  of  the 
treason  laws^pi'e'^eilla,  while  do  sack  con- 
struction could  tdke  ^lace  In  BAjg|hmd; 
thus,  sttpjpipsing  that  the  legiaAaiUre  in- 
tended to  depii^^  <he  irrt)Gfbitttnt^  of  Scot- 
land of  be^fits  carefully'  conferred  on 
thein  at  the  Union,  while  /M  it  I^  these 
benefits  entire  for  the  tojoynifent  of  our 
more  fortunate  neighbours. 

That  it  is  a  rule  of  flke  eonfmon  few  of 
England,  that  atf  act  amoundng  to  high 
treasoo,  cannot  be  tried  as  Bp  inferior 
species  of  oflTenoe,  ha^  been  inKd^  ap- 
parent* 

In  tbe  construction  of  statites^  il  is  a 
^ene^  rOle  in  the  law  of  England,  that  a 
statute  ought  to  be  *'  construed  atcordina 
to  the  reason  and  rule  df  the  oainman  law. 
This  !«  ^  laid  doiflm  by  Lotd  Gbief  Baron 
Cotayns,*  quoting  FkywdenV  Ctommenta- 
ries,  an  ancient  book  of  great  authority. 

And  in  Ae  modem  case  of  Eton  Col- 
lege «.  the  bishop  of  Wincbester,f  it  is 
laid  doWh  by  the  Court  of  Common;  Pleas, 
fliai  even  private  aeis  are  sub^l  to  this 
rule.  ^  Private  acts  of  parliar^ent,^^  it  is 
said,  ^  must  be  konstrued  aecor£ng  to 
the  principle  of  the  common  few.*  A 
genelfai  custonib  as  is  ykti\!l  knowAi  is  no- 
tiiing  else  <han  part  of  Ac  e^mmon  law. 
And  it  is  said  by  lord  CokeJ  ^  (bene  is  a 
diversity  between  an  acl  of  pailfement  in 
tbe  liegafive  and  In  ^  affirmaiive ;  for 
an  affiAnaiive  act  ifiea  not  tadte'away  a 
custom.^  And  the  learned  edhoi^,  Mr. 
ilargrave,  has  tbe  following  note  oA  this 
passage  f  ^'  Ibis  hile,  about  affirmative 
statutes,  is  very  common  in  the  books," 
and  be  refers  to  Plowden's  Commentaries. 
**  In  another  place,"  he  adds,  **  Lord 
Coke,  lays  doWn  a  like  rule^  as  to  these 
not  taking  away  the  coromdh  lav^,  but 
with  more  particularity;  tot  hh  words 
are,  diat  a  uaiute  made  m  the  qffirtnative, 
wUhottt  anu  negative  espretned  or  mpHedg 
doth  not  take  away  the  common  law,'* 

And  lordj^ke  says,  ^  It  appears  in 
our  bo(iks,  tnat  in  many  cases  Ibe  .com* 
mon  few  will  control  acts  of  parliament^ 
and  sometiines  adjudge  them  to  be  ut- 
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leiiy  Toid ;  for  when  an  act  of  pailianient 
is  against  common  right  and  reason,  or 
repugnant,  or  impossible  to  be  performed, 
ihe  common  law  will  control  it,  and  ad- 
judge  such  act  to  be  void."* 

As  in  a  grant  to  the  king,  a  reserration 
by  act  of  parliament  to  the  donor  of  iS^^ 
fiicef,  ^  the  common,  law  controls  it,  and 
adjudges  ii  void  as  to  the  services,  for  it 
is  a^^nst  reason  that  the  king  should  do 
services.*' — "  So,  if  an  act  of  parliament 
gives  to  any  to  hold  all  manner  of  pleas 
within  his  manor  of  D.  yet  he  shall  bold 
no  Hea  to  which  he  himself  is  party,  for 
tnMMan  ai^  kc*  And  elsewfaen  he  says, 
''This  case  ia  of  neoessityjl^  construction 
excepted  ont  of  the  statute,  f 

And  in  like  manner,  speaking  €li  a  cer- 
tain action^  an  action  oi  waste,  whether, 
under,  the  statute  of  Glocester,  it  may  be 
brought  against  the  assignee  of  one 
having  aUfe  estate  u  tenant  by  thecourtesy, 
the  words  of  the  statute  being  ^neral, 
that  it  may  be  brought  against  him  that 
hcddeth  by  law  of  Eiaglaod,  or  otherwise 
for  term  of  Hft^  lord  Coke  says,  *'  Albeit 
the  assignee  of  the  tenant  by  the  courtesy 
is  within  the  letter  of  thit  Itno^  yet  no  ac- 
tion of  waste  shall  be  brou^t  against  the 
assignee;  for  m  conttructwn  of  statutet^ 
the  reawn  of  the  common  lam  gtoeth  gre^^ 

%Al,  AVn  TRB  JimOES,  AS  MUCH  AS  MAY 
BE  FOLLOW  THB  RULE  THEBEOF.'^t 

The  prisoner,  therefore,  assuming  it  to 
be  sttffioientljr  proved,  that  the  rule  of  the 
common  law  in  his  case  is  as  he  has  stated 
it,  humbly  contends,  that  the  statute  on 
which  this  indictment  is  laid,  must  he  in. 
terpreted  agreeably  to  that  rule  of  the 
common  law  if  possible.  That  an  officer 
of  the  crown  should  at  his  pleasure,  by 
calling  an  offence  by  one  name  instead  of 
by  another,  deprive  the  subject  of  that 
mode  of  trial,  to  which,  under  such  cir* 
cumstances,  the  law  has  entitled  him  for 
bis  benefit,  if  agamtt  common  right  and 
reoeonf  and  therefore  nothing  less  than 
eapress  words  can  induce  your  lordships 
so  to  inteipret  an  act  ofpadiament  Dor 
is  it  poMtme.  that  the  Court  shall  shew 
less  anxiety  to  protect  the  rules  of  the 
common  law,  in  cases  of  such  inferior 
interest  as  are  above  stated,  than  in 
a  case  of  life  and  death,  where  the  sub- 
ject is  under  an  accusation  which  the  law 
considers  as  calling  on  it  to  watch  over  his 
safety  with  peculiar  jealousy. 

In  like  manner,  it  is  the  general  rule  in  I 
interpreting  subsequent  acts  of  parliament. 
.  so  to  expound  them  as  that  they  mmf  not 
contradict  former  itatutes^  which  they  do 
not  expressly  contain  words  to  repeal. 
Thus,  it  is  laid  down  in  Roll's  Reports  as 
a^  general  rule,  b^  poUeriores  prioret  con* 
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InrJtt  atfpgtmt.  But  it  is  said,  ''This 
cannot  be  by  ambiguous  and  genend 
IHTords."  And  it  is  stated  as  a  rule,  that 
^<  when  two  general  statutes  are  made,  and 
one  contradicts  (apparently)  the  other, 
both  if  they  can  be,  sfiali  ^  so  expounded  \ 
that  the  one  may  not  contradict  the  other. 
Jnd  a  gulmqnent  aetj  which  cak,  he  re- 
concUed  with  the  fonder ^  thaU  not  be  a  repeal 
of  it:' « 

In  like  manner,  lord  Coke  lays  down 
the  rules  for  interpreting  subsequent 
statutes,  with  reference  to  former  ones,  as 
follows.  Having  agreed  to  the  general 
rule  above  mentioned,  l^et  po^tetioreg 
pnaPte  eontrariae  ahrogatd^  he  observes  that 
^  as  to  this  purpo^  eontrarium  est  mul- 

**  Isf,  If  one  is  an  express  and  material 
negative,  and  the  last  is  an  express  and 
material  affirmative;  or  if  the  first  is 
affirmative,  and  the  latter  negative. 

^9dfyt  Although  both  are  affirmative; 
as  by  the  statute  33rd  Henry  8th,  c.  23, 
it  is  enacted)  That  if  any  person  being 
examined  before  the  king's  counsel,  or 
three  of  them,  shall  confess  any  treason, 
misprision,  or  murder,  or  be  by  them  ve- 
hemently suspected,  he  shall  be  tried  in 
any  county  where  the  king  pleases,  by  his 
commission,  £lc.  And  afterwards  another 
lawwas'made,lst&2ndP.&M.  10,in  these 
words,  that  all  trials  hereafter  to  be  had  for 
gny  treason  shaU  he  had  according  to  the 
course  of  the  common  law,  and  noi  otherwise^ 
This  latter  act,  although  the  latter  words 
had  not  been,  had  abrogated  the  former, 
because  they  were  contrary  in  matter. 
But  it  dotib  not  abrogate  the  statute  35th 
Henry  eth,  c.  2,  of  tnii  of  treasons  beyond 
the  seaf,  notwi^istanding  the  negative  wards^ 
because  it  was  not  contrary  in  matter,^ 
that  was  not  triable  by  the  common  law, 

**  Zdhfi  Contrariety  in  respect  of  the  form 
prescribed,  &c.  Ofdy  it  nrn^  be  fcnousi,  thai 
for  asmadkas  acts  of  Parliament  are  s»- 
tabUsh^  with  sticA  gravity^  toisdom^  and 
wiiversal  eoment  of  the  vMe  realm^for  the 
aduaneeaient  of  the  commomwealthf  they  oa^ 
not,  Inf  amy  constrained  construction^  our  ov 
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OF  A  8UB9EQVEKT  ACT,  to  hf  abrogated^  but 
ought  to  be  maintained  and  supported  wif  A  a 
benign  and  favourable  construction^'  And 
he  illustrates  this  by  a  case  in  the  2 let  of 
Elizabeth  in  which  it  was  found,  that  the 
act  16th  Richard  2nd,  c.  5,  which  enacts, 
that  all  the  lands  and  tenemenls  of  one 
attainted  in  a  premuoire  shall  be  forfeited 
to  the  king,  had  not  repealed  ^e  statute 
4e  Ponis,  authorising  the  creation  of 
estates-tail,  and  that  the  tenant  in  tail  Aoald 
notwiU^amiingfMfsii  onfyfor  Us  life. 
Thus,  lord  Renyon  says,  ^  There  are 

•  2nd  Roll's  Rep,  410. 
f  11  Coke*9  Rep.  63,  a. 
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Mveial  caaetf  in  the  books  to  ahew,  that , 
where  the  intentiod  of  the-  legislature  was 
apparenty  that  the  subsequent  act  should 
not  have  such  an  operation,  there,  even 
though  the  words  of  such  statute*  taken 
strictly  and  grammatically,  would  repeal 
a  former  act,  the  courts  otlaiWf  judging  for 
the  benefit  of  the  mbfectf  have  hdd  that 
they  ought  not  to  receife  such  a  constnio- 
tion.''^ 

And  in  the  interpretation  of  statutes 
mote  nearly  connected  with  the  sutject  in 
handy  there  is  an  instance  direcUy  in  point, 
to  shew  that  it  is  not  sufficient  that  the 
words  of  a  subsequent  statute  mty  amomU 
to  a  repeal  of  a  former  law,  to  induce  the 
courts  to  hold  a  prior  statute,  enacted  for 
the  benefit  of  the  subfect,  repealed.  It 
seems  to  be  agreed  at  present,  that,  by  the 
common  law,  as  it  stood  before  ^e  1st  of 
Edward  6th,  one  witness  was  suflkient  in 
the  case  of  treason,  as  well  as  in  other 
capital  oases.  Hus  is  the  opinion  of 
seisea&t  Hawkins,  t  and  more  dearly  4hat 

of  Mr.  J.  Foster,  t 

By  Isl  Edward  6th,  c.  IS,  and  5th  & 
6th  Edward  6th,  c.  11,  two  witnesses  are 
rendered  necessary  in  all  indictments  or 
convictions  for  treason,  petit  treason,  or 
misprision  of  treason;  and  by  1st  &  2nd 
Philip  &  Mary  c.  10,  **  it  is  enacted,  that 
all  trials  after  that  statute  to  be  had, 
awarded,  or  made  for  any  treason,  shall 
be  had  aiidnsedon^  aecordmg  to  the  due 
order  and  coune  of  the  common  law^  By 
the  genersl  terms  of  this  act,  strictly  taken, 
it  would  aopear  as  if  the  acts  of  Edward 
6th,  introaucing  two  witnesses  in  trials 
for  treason,  were  repealed,  as  well  as  those 
statutes  of  Henry  8th,  to  some  of  which 
allusion  has  been  made  above,  which 
trenched  upon  the  rules  established  for 
the  safety  of  the  subject.  But  it  is  clearly 
shewn  ojr  Mr.  Justice  Foster,  that,  not- 
withstanding the  generality  of  the  words, 
the  act  of  Fliilip  and  Mary  was  never  so 
interpreted.  Lord  Coke§  is  of  this 
opinion.  Lord  Hale,  though  he  appears 
sometimes  to  have  doubted  i^  ^t  seems 
finally  to  have  been  of  this  opimon  also.  || 
The  Judges,  in  the  case  of  the  regicides, 
agreed  that  the  law  reqidres  two  witnesses 
in  the  case  of  treason;  and  in  lord 
Stafford's  trial  the  same  thing  was  agreed.f 
From  that  time  tothe  Revolution,  this  has 
been  regarded  as  settled  law,  which,  till 
the  passing  of  7th  William  8rd,  could  only 
be  so  under  the  said  statutes  of  Edward 
6th.  The  ground  on.  which  the  statute  of 
Philip  and  Mary  received  this  interpre- 

*4TermRep.2.      ' 
t  Hawk.  P.  C.  B.  S,  c.35,  §  129. 
i  Foster  233.  §  Coke,  Srdlnst.  26,  27. 

f  1  Hale,  a06., 

t  K^lyng's  Rep.  9 ;  3  St.  Tr.  204.    [7  How. 
St.  Tr.  1293] 


tatioa  chuld  be  otdy  this,  thai  thehUe  w« 
troduced  h^  the  aoti  of  Edward  Srd,  were  m 
fanowt:of  Hhit  tubject^  and  eould  thenfore  not 
be  held  to  be  repealed  bai  hf  etpreu  worde. 
Without  doubt,  the  words  pf  the  statute 
of  Philip  and  Maiy  were  suffident,  if 
taken  in  their  extent,  to  repeal  the  two 
statutes  of  Edward  6th.  In  that  inatanoe 
the  advantages  conferred  on  the  subject 
in.  the  mode  of  trial  for  the  offence^  were 
.  held  jiot  to  be  abrogated  by  general  words, 
though  in  strictness  liable  to  this  inter- 
pretation. Soy  in  the  present,  instanoe,  the 
prisoner  himibly  contends,  that  the  beoefita 
conferred  in  the  mode  of  trial  by  so  many 
statutasy  cannot  be  held  to  beabrogatea 
by  the  ^neral  words  of  the  act  on  which 
this  iihiictment  is  finmed;  words  lese 
suUect  to  sodi  an  interpretation  than  those 
of  the  act  of  Philip  and  Maiy. 

.But  further,  the  prisoner  himtUy  iab« 
mits  it  as.  quite  dear,  that  without  the 
most  express  words,  U  cm  neoer  be  teider- 
ttood  that  the  kgfdatnre  mtended  to  rendet 
w^offiBnuafeknjffWhkhbjfkwuatrtaKm: 
Indeed,  this  must^appearto^evei^  lawyer 
nothing  short  of  a  oo&tra4ictipn  m  tetms. 
And  it  is  to  be  observed^.that  it  is  not . 
here  the  qu^tion,  whether  the  l^gidatnre 
intended  merely  that  the  partieulitf  sort  of 
treason,  which  might  be  committed  by 
administering,  some  sorts  of  treasonable 
oaths,  ihoidd  be  Tmiao  m  the  iome  manner 
dt  feloniee  are  <ried^.and  that  the  subject, 
in  this  case,  should  be  deprived  of  the 
benefits  o(  a  trial  as  lor  treason.  That 
this  is  not  lightly  to  be  inferredi  the 
prisoner  has  already  endeavoured  to  show, 
but  .the  demand  ma^o  ^7  the  prosecutor 
is  of  a  yet  .more. extraordinary  nature. 
He  desires  that  your  lordships  should  hold, 
that  by  this  act  the  legislature  have  de- 
clared a  treaaoH  to  be  afekm.  The  words 
of  the  statute  arie,  that  the  person*  ad- 
ministering a  cectain  oath,  shall  be  ad- 
judged ffuUty  of  lelooy;  and  the  propo- 
sition of  the  prosecutor  is,  that  he  shall 
be  so  a4)ttdged,  although,  by  the  act  of 
which  he  is  accused,  he  is  guilty  of  traason. 
The  prisoner  affirms,  without  fear  of  con- 
tradiction, that  if  that  be  the  meaung  of 
the  act,  it  stands  single  in  the  statut*4>ook. 
He  ventures  to  afRrm,  without  fear  of 
contradiction,  that  there .  is  not  a  passage 
in  any  writer  on  the  law  of  England,  in 
the  doctrine  of  aay  judge,  or  the  argument 
of  anyt  English  lawyer,  of  which  a  record 
has  been  preserved,  firom  which  it  may 
be  inferreo,  that  .the  possibility  .of  any 
such  enactment  was  ever  contemplated. 
Of  the  course  the  legislature  adopt^  when 
it  proposes  to  dispense!  vrith  the  mode  of 
trial  in  treason,  there  are  modem  in« 
stances;  but  that  this  is  not  the  course 
for  .'that  purpose,  there  is  abundant 
audiority.to  shew. 

By  the  3rd  Henry  7th,  c.  lA,  it  is 
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(AiiAeiy  **  tiM  U  maf  tthmtt^  sidiitted 
4»  lie  Ut«  lohjg'i  aiimuk  ««^of%  and  his 
M^ne  Ml  40  ii6Ghiii«Mr.i«ll  of  Miiioiise* 
kMi  me.  malbe  iii^  coilMtMfes,  com- 
j^smlig;!!^  cdaspiratiety  ^  hasmoAiooa, 
nM  iittjr  fWioa,  or  p^tDi^  to  lesHoy  or 
iwute*  Ifce  kiiigv  iir  itaj^  lotd,  or  oth^ 
pMfM  slvoni  td  ti*  fciig^  eoUttfl^  fcc. 
Ille  hum  oiteee  be  M|pii  (ttoofi  and 
tiftt  trtMMrs  t*  llafo  i«igM«iir  and 
taBotidoiy  as  Itetottt  itedana  o!%liit»  have 
b^  the  bonmdn  lif#/^     An^fifMi  and 

Htf  «iUioat  any  doob^  high  ttUMOu  under 
lite  MatiiM  or  tei«^aMl  Std  ;  aiil  ly  ^Ae 
Mrvfc  d^  Me  NMiift  of  flHty  4^  it  wmU 

^MwfrwOM  Hi  l4e  aiuNf  OHttaOfOtnaiy, 
4»liil  iM  ontt  deynlviiiortte  benefit 
ofdertff.  bbilo  kMdCottOr^^^ii^ui 
ttplbtf  cfMpier  upoh  diiiviiftaliey  it  never 
duwiwtdlifat  #ii* imiiiyreiation es«ld be 
MtdfMlPlli  Ho«t|s»iirH  ca,  Oiiyap. 
fScaite  «  Md^  flon  oif  cohfodery ^  com- 

«MPr  itr  iin^^  ¥mM  tkd  tmmunt  to 
#0iidi(i  mlviayt.  'iTodeiifDjor 
lnigd^jh»4iilg.    By4bUaet«^  AirtM/^ 

SSMlirilhlit  b68&df<l%O0kllBi€«M9f^  oon- 

«|iirMy«  or  ina^iMitfbni4iibie  dratrbojome 
Mmt  overt  aot»  or  4Md,  teniliig'thiioiintoy 
to  Mke  it  ireaeoa  ^Ihin  tbe.  stbntte  of 
iMfth lB<i#Ahl «dv  Jn^Himftix\mtbare 

^^^^M^^^^^^MX^  d^r^^^^^M^^^tfv  ^^^M^^^^M^^k  rf^B 

wffomfWWf     mfi^^m^f     WMfwuM^    or 

MWU^MMWI|   1^  WOlVi  Ofliyy  If  MOK  voOH^ 

iy  fMt  ac#.  But  if  the  oonsj^iraiois  do 
bivWio  tfiy  iP>apoD»  or  <iiliar  ibhtg,  to 
«teoi»)flfth  4heSr  JeviUah  intebl,  M&,  md 
m  9k,  It  m  '&mrt  ocf  io  mtsB  4t  ttt^mr* 
ifefMhMBOoilOiilviiigtbttlattiMMifeobldbe 
e#4:ltoilBto  A  feloiiy.  hebeMs  diooBActing 
ifa^ofenao  tibo  u  ftfaiy»  to  be  mjmi^mM 
^  Ma  yMk  ptHimiHt,  thai  theife  ale  cir- 
ouotoiano*  ttbdor  Mich  iloMt  bo  com* 
#ilM  wfthOM  being  giiaqr  oC  inasou, 
aMioogh  Aevlwiia<besbi«talyjnDh  as 
tm  thte  veiy  deAnitiott  of  Uio  higbnt  sort 

of  tKSBOtt* 

In  KMU'iaiiDner,  (he  priiOMMroild  say, 
Ihtt  the  Ad  6tiid  or  the  Utfg,  deelaring 
tell  die  adiliiBiiftBliUg  ol  an  OMb,  |mr. 
borthw  to  bmd  lo  oonmiit  traasou,  shall 
to  0  MOny,  iff  a  Jndgmenl  of  piolfaunent 
Ibalk  miybo  ooiunttad  wf tboiit  being 
guikyofireiaoB.  But  as  lord  Coke  goes 
On  to  taff  if  oeiliin  diOMMtanees  accom- 
pany die  oonfederaoies  meatfamed  in  the 
8rd  of  Heniy  Tib,  thcee  are  overt  acts  to 
Make  it  treason,  intimatiBg  that  it  can  no 
MjgOr  be  tried  as  o  frtotfy  under  diat 
Mtau;  ao;  dio jfilMnar  vvovll  soy,  diat, 
if  Ae  ooOi  be  aAbiniMMM  aiider  Otertain 
dnWmsbinees.  dries  such  adidxliimiig  is 
Mison^aid  tVe  dMHM  caMot  bp 
under  the  52nd  of  tMlin^. 

^  Coke's  3id  Inst.  38. 


To  die  saaM  pacpose  lofd  liale,  ob- 
senring  on  this  statute  of  Ueoiy  7tli,  re- 
iaadu,  "  that  it  makes  conspiring  the 
king's  deadi  to  be  ielany»  idUdl  it  wmid 
mt  hmcdoae^if  tke  ban  amaakaarwitkout 
an  aaert  act  had  tea  ^ftmm/*^  The  same 
snthor  remarks^  that  <'  the  statutes  1st 
and  2nd  Phil,  and  Mar.  c.  3.,  tsi  £dw. 
ath.  c  t2.»  23Bd  Elii.  Or  2.  ^making  several 
offences  felony,  have  tkk  wary  ckauCf  ths 
aaMB  ROT  aziHo  tubasoU  bt  statute 
SSlh  £dward  Scd;^  and  he  says,  **  rnoBt^ 
n^aBf^ace  ta  be  a  felongf  m  a  great  eoi- 
deaee  that  k  waemot  inaaon  b^kaa,  avd  a 

#UOOMEnT  OP  PAEUAMENT  IJI  POINT, 
VOX  ir  CAEEOT  BE  THOUOBT  THAT  It 
vroVEO  KAKB  THAT  I*ESS  THAB  TEEASON 
MklCU  W^S  TBAkSOV   BY  tSfSm    l£nWAED 

Jrd."t 

And  Mr.  J.  Foster,  in  temo  moie  ex- 
pticit^8tB|%  ^  Lord  chief-jusdce  Hale  was 
of  opioiOBy  that  bare  words  are  ttot  an 
aol  of  tsedsoD.  GciDe  was  of  the 
ion.  Qale  has  tceated  the  sub- 
ject pretty  much  at  large,  aUd  I  shall  not 
repeat  h&  ai|pMnent,  but  i  must  say,  / 
tkmk  hk  reaamafoandBi  on  iaiaporwrf  act$, 
ar  acta mnct a^aaUy  wkkk  makeepetJdng 
tke  wank  tiiei^mt  forth  JUoaj^  or  miade- 
iaemaor,  abb  vbamwbeablb.  Ar,  ^ 
Msar  tsopdir,  sedidous  to  the  last  degree, 
Aai  ten  daaaad  ooert  aetemnthmthe  ttatuUe 
^traaaaUfJBE  leoiscatoee  cooeb  kot, 
#nH  BUT  soar  of  couaisTEitcr,  have 
'famhraD  nam  as  psuwt  ob  misde- 
irciiaioB/'  And  be  adds  in  a  note,  the 
lOte  use  hadi  been  mad(e  of  temporary 
statutes^'  uUch  make  wbids  in  certain 
oasUs  urea^Mi.  But  I  do  not  build  upon 
them.'   i  asaht  or  idbsa  wascsr  icaee 

iWQBOa  PBliWT  OB  lCI9IMBCBA«0ft.'*t 

Thk  priaoMT,  ibeittee,  tsfces  it  for 
Uraoted  dn  all  die  audiorities,  thai  so  &r 
is  the  euaetittg  an  ofiedce-  to  be  felony 
'which  was  understood  to  be  treason^ from 
being  a  dedaralion  of  iht  legulaluit,  that 
Mthoiigh  treason,  it  nay  bo  tried  as  felony, 
it'is  si  judgment  of  pariiament  that  it  was 
not4reasoarbafere;  ahd-whsco  the  legis- 
latere,  in  enaotinguo  offenoeto  be  felony, 
bar  employed  words  which  might  eUbrace 
the  osmnisBiou  of  it  under  oinwnslances 
wfaidi  urouhl  make  it^treason,  it  is  an  es- 
tablislied  nd»of  Jaw^  thatadch  dbaCbnent 
apptias  only  to  eases  wittee  the  dfence 
does  not  amount  to  treaaon.-  Itisy-there- 
fata,  oaly  aeeessaiy  for  the  prisduer  to 
show,  with  tegaid4e  ibe  Qdeuoe  mentioned 
ia  the  aoi,  that  ihera  ait  cases  in  Which 
its  cnnunimiop  sroidd  not  amomt  to 
treason,  in  order  to  r^eve  your  lord^ps 
from  any  difficulty  yOu  migtal  feel  your- 
selves undfr,  if  yob  Meta  bound  aifliOr  to 
deMdu  agi^  lli^  weight  of  aatbofity. 


•  1  Qale  111.    iWi*  20O,  261.    i foster, 
200,  201. 
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that  hm  htitn  prodoctdy  or  else  to  hold  as 
nugatoijr  the  nntpoit  of  this  enactment 
of  these  statutes,  fiat  there  is  no  occa- 
sion finr  any  snch  jAifficoltj. 

In  the  Jini  place,  the  words,  "  any 
treason/'  .are  neoesivjr  in  the  statute,  in 
order  to  embrace  the  case  of  an  oath  to 
commit  petit  ireaaon,  which,  yoor  lordships 
know,  is  an  i^^gnrfated  species  of  murder, 
and  which  otherwise,'  in  England,  wmU 
noi  have  fallen  under  the  wordi  of  the  ttedtde. 
Whether  it  might,  notwithstanding,  have 
been  held  within  its  meaning,  it  is  anne> 
cessary  to  discuss.  It  is  certain,  that  in 
an  general  pardons  which  hare  been 
paned  for  a  century  and  a  half,  the  ex* 
«epti0tt  of  petit  tre^on,  eo  nownrnt  has 
bean  constantly  inserted  with  that  of 
wilful  murder;  and  such  is  now  the  usual 
wording  of  acts  of  parliament.*  iSntnutfy, 
there  are  not  wanting  cases  of  oaths  to 
commit  high  tremon  to  which  k  a|f>|>lies. 
'Thas,  an  oath,  or  engagement  to  join  in 
M  conspiracy  to 'Obtain  any  public  purpose 
by  open  force  and  Tiolence,  as  to  raise 
.400  rate  of  wages  generally ;  to  destroy 
«ll  madiinery,  not  mesely  in  ^one  •parti* 
fmlar  place,  or  of  one  pastioular  descrip- 
tioo ;  or  to  rediess  any  public  grieTance ; 
in  short,  to  join  in  any  of  those  acts  of 
open  violence  and  <tumim,  which  are  dis- 
tinguished in  law  as  a  constructive  levying 
of  war  against  the  king  in  his  realm, 
would  be  loiCAmfAs  $tatute;  and  the  ad- 
ministering and  taking  such  oath  wmUnot 
amamd  to  on  eroert  eet  aftreaton  under  any 
sauting  lam,  ^or  the  compassing  to  levy 
eu^  a  war  as  this,  is,  as.  your  lordships 
wett  know,  not  trtamm  z  and  the  compas- 
sing or  conspiring  to  levy  anv  war,  unless 
it  amount  to  an  overt  act  of  compassing 
the  king's  death,  is  only  treasonable 
imder  the  statute  of  the  3€th  of  his  pre- 
sent majesty. 

In  no  view  could  this  word  treason  have 
been  omitted  out  of  the  statute  consist* 
ently  with  the  main  oWect  for  which  it 
was  passed,  namely,  the  putting  down 
certain  distorbances,  threatening  very 
serious  oonsequenoes.  As  it  was  obvious 
that  all  wneAenme  engagements  would 
not  be  indoded  without  the  insertion  of 
the  word  Irsasmi,  so  it  wa»  easy  to  see 
thai  the  psojected  disturbances  might  be 
•f  a  nature  amounting  to  a  constructive 
levying  of  war,  and  that,  without  the  in- 
sertion of  the  word  treason,,  a  difficulty 
ai|^t  oeoor,.  sinee  an  engagement  to 
commit  tins  sort  of  treason  would  not  fall 
andershe  description  of  an  engagement 
to  commit  feldoy.  Another  reason  may 
Ve  supposed  to  have  had  its  weight, 
■•BMly,  that  the  net  96th  of  the  king, 
lendeciiig  the  compassing  to  key  war  for 
certiiA  purposes  therein  set  forth  in  itself 

«  Foster's  Cro.  Law,  325^ 
VOL.  XXXIIL 


an  act  of  rhigh'treasoii,  is  onl^  a  tempo- 
•lary  statute,  which  expires  with  the  life 
of  "his  present  majesty,  whereas  this  act 
ofthe'62ndof  the  king  is  perpetual; 

Two  things  only  remain.  To  give  your 
lordships  an  exanrple«ef  the  course  4rhich 
the  legislature  adopts,  when  its  'dbjeet 
really  is  that  which  the  prosecutor  would 
attribute  to  it  in  the  present  instance,  and 
to  show,  in  very  few  words,  that  no  such 
conclusion  as  he  would  draw  can  be 'fairly 
inferred  from  the  last  section  of  the  act, 
on  which  he  seems  mainly  to  rely. 

At  the  time  of  the  detestable  attack 
made  on  his  majesty  in  th^  year  1800,  it 
was  thought  advisable  to  place  direct  at- 
tacks upon  the  king's  person  on  adiflbrent 
footiuff  iW>m  other  acts  -of  treason  with 
regard  to  the  mode  of  trial,  and  to  assi- 
milate dieiu,  in  this  respect,  to  (he  like 
«iurtlerous  attempts  on  the  person  of  a 
subject.    That  the  actual  murder  of  the 
4ing  does  not  itself  constitute  treason,  but 
can -only  be  tried  as  an  ovett  act  of  com- 
wssittg^s -death,  was,  as  yoor  lordships 
anew,  solemnly  decided  in  the  case  of 
those  who  put  to  death  king  Charles 
1st.*  It  never  oocuired  to  any  one,  fhat  it 
was   possible  to   try  these  persons  for 
murder.    And  by  sUtute  9th  Geo.  1st.  c. 
33.,  it  is  enacted,  ''  that  if  any  person 
wilfully    and  indiciously  shoot  at   any 
"person,  he  shall  be  adjudged  guilty  of 
telony,  without  benefit  of  clergy."    But 
it  was  not  tbouafat,  that  bv  this  act,  the 
tkootme  at  the  long  could  be  proteeuied  a» 
onchfdomf^  nor  was  it  thought  possible  to 
enact  the  treason  of  attacking  the  king's 
life  into  a  foleny.    According,  the  act 
39th  and  40th  Gko.3rd.  c.  98.  was  passed, 
reciting  in  the  preamble,  that  ^  whereu 
it  is  ei^edient,  in  cases  of  A^  lirennm,  m 
umtpaumg  mnd  imof^imng  the  death  ef  the 
king,  where  the  overt  act  alleged  shall  be ' 
the  assassihation  or  kfiUn^  mking,  or 
any  direct  attack  against  his  life,  &c.  the 
trui  for  sudi  oienoe  should  not  be  dif- 
ferent from  trials  fo^  murder,  or  wilful 
and  maAieious  shooting ;"  it  then  enacts^ 
"  that  the  person  shall  be  indiet^,  ^rno^gn- 
edf  triedf  and  attainted  in  the  same  manner, 
and  aeeording  to  the  uune  conrte  and  order 
of  trial  in  every  respect,,  and  mpon  the  Uhe 
evidenee,  a$  ^  mch  perum or  penomttood 
eharged  with  murder.*^    And  so  th  oroughly 
aware  waa  the  legislature  that  treason 
could  not  be  tried  as  felony,  and  that  acts 
passed  for  die  benefit  of  the  subject  could 
not  be  repealed  by  implicatien,  that  that 
act  contains  a  special  ckuse,  enacting, 
^  Hiat  none  of  toe  provisions  contained 
in  the  several  nets  of  the  7th  year  of  king 
Wfltmas  Srd^  and  the  7th  of  queen  Anne 
respectively,  touohing  trials  in  eases  of 
treason^  fte.  shall  extend  to  ai^  indict- 
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inent  of  high  trei^n,  io  compMiWff  tec. 
where  the  overt  act  shall  be  such  as  albre- 
taiciy  but,  upon  conviction,  jud^ent  shall 
nevertheless  be  ^vea,  and  execution  done, 
as  in  other  cases  of  high  treasoOf  any  law, 
Statute,  or  usage  to  the  contrary  nofirith* 
standing.*' 

It  is  believed,  that  the  act  of  the  pre- 
sent session,  for  the  better  preservation 
of  the  prince  regent's  penoo,  is  of  the 
same  tenor. 

The  prisoner  has  now  to  show,  that  the 
words  in  the  last  section  of  the  act,  relied 
on  by  the  prosecutor  to  prove  that  an 
option  is  given  of  prosecuting  iteaaon  as 
felony,  not  only  authorise  no  such  infer- 
ence, but  that  such  an  inference  would 
be  attended  with  consequences  the  most 
prepoBteroosi  and  the  moat  dangesons. 

It  most  be  recollected,  thai  this  statute 
is,  both  by  its  title  and  preamble,  to  be 
considered  as  an  estensioa  of  the  ad  37th 
of  the  king,  which  it  was  passed  fisr  the 
purpose  of  rendering  more  effectual.  Bv 
this  act,  37th  Geo.  3rd,  c.  123,  '^the  ad- 
ministering or  taking  any  oath,  purport- 
ing or  intending  to  bind  the  person  taking 
the  same  to  engage  in  any  mutinons  or 
seditious  pumoses,  or  to  disturb  the  public 
peace,  or  to  oe  of  any  association,  society, 
or  confederacy  formed  for  any  such  pur- 
pose, or  to  obey  the  orders  or  commands 
of  any  committee  not  lawfully  constituted, 
or  of  jmy  leader  or  commander,  or  other 
person  not  having  authority  by  law  for 
that  purpose,  or  not  to  inform  or  give 
evideaoe  against  any  assooiate,"  he  is 
declared  felony,  and  punished  by  trans- 
portation for  seven  years*  The  last  section 
of  that  act  is  in  the  same  words  with  the 
last  section  of  the  act  now  under  consi- 
deration. 8o  that,  by  the  same  role  of 
construction,  it  must  be  maintained^  that 
in  passing  the  act  37th  of  the  king,  it  was 
the  intention  of  Uie  legislature,  that  per- 
sons guilty  of  high  treason  might  be  tried 
for  this  felony,  and  be  sentenced  In  trans- 
portation for  s^ven  years,  and,  being  so 
tried,  should  be  for  ever  quit  ftom  all 
question  as  to  thnr  treason.  And  if  the 
words  of  that  statute  be  attended  to^  and 
such  be  its  construction,  the  oiienoe  ssigbt 
obviously  amount  te  no  less  an  aet  of 
treason  than  the  enlisting  in  a  regular  body 
sworn  to  obey  the  orders  of  a  leader  or 
commander  in  open  rebellion.  The  pri- 
soner has  already  shown,  that  the  direct 
and  general  woidis  in  the  fini  metim  of 
the  aet  oxk  which  he  is  indicted,  will  not 
abrogate  the  rule  of  the  oommon  law. 
There  is,  therefore,  to  this  effect,  no' dif- 
ference between  the  two  statutes.  If  the 
inference  is  to  be  drawn  from  Ihe  loMt 
dnm^  it  is  equally  npphcaUe  to  dm  87th 
of  the  king  as  to  the  laSter  aet  of  the  dtnd. 

To  engage  in  a  muttnmis  or  seditious 
purpose  roey  indu^  a  treasonable  en- 
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gi^fSMil;  aitd  So  ndiainiiles  4f  ttfke  ao 
oath,  hindiftg  to  any  snch  mngngwient, 
may  most  easily  he  an  overtaeiof  tssason. 
To  disturb  ihe  public  peaee,  may  ts^lude 
treason;   to  become  noond,  or  engage 
another,  to  be  of  any  eonfedeniey  fonoed 
for  such  purpose^  if  the  piwpose  be  trea- 
sonable, which  k  assy  wett  he,  mtof  he  an 
overt  aet  of  msason.    To  adoKiusteror 
take  an  oath  to  obey  the  oommands  of 
any    body   of   own,  not   lawfolhfcoo- 
stitnted,  or  of  any  leader  or  eommahdery 
not  having  authority  hy  law,  if  soeh  body 
or  leader  he  engaged  in  any  treasonable 
purpose,  may  be  an  overt  act  of  treason, 
and  in  •many,  periiaps  most  of  the  in- 
stances, in  wtdeh  aleadter  asidooibmander 
.could  be  supposed  appointed,  is  tnore 
Hkely  to  be  sin  act  of  treaeon  than  other- 
wise.     If  to   these   considerations   be 
added  the  last  dause  of  the  said  act  of 
the  87th  of  the  king,  dechiring,  "^That 
any  person,  who  shall  he  tried  and  ac- 
quitted,  or  eonvioted    of  any    oience 
against  this  aet,  shall  not  he  indicted, 
prosecuted,  or  tried  again  for  the  same 
offenee  or  fiust,  as  U^  treason,  or  mis- 
prision of  hif^  treason,  and  that  nothins 
tn  this  net  contained  shall  he  construed 
to  extend  to  prevent  any  person  guiky  of 
any  ofienee  against  this  act,  and  who  shall 
not  he  tried  for  the  came  as  an  offence 
against  this  act,  ftom  being  tried  for  the 
same  as  high  treason,  or  misprision  of 
high  treason,  in  snob  manner  as  if  this 
act  had  never,  been   made)**   then  the 
prosecutor  has,  aeoording  to  lis  seasoning, 
complete   evidence,  that,  '^it  is  quite 
clearlv  the  meaning  of  this  law,  to  make 
thendnmustering  or  taking  an  oath,  pur- 
porting in  terms  of  the  statute,  triable 
according  to  the  ordinary  eooise  of  jus- 
tice (that  is,  as  a  fehmy),  whether  it  be 
treason  or  not;*** — ^that  is,  that  ^it  is 
quite  oleariy  the  meaning  of  the  law,**  to 
mdbg U%ktnman SrisWs  at  mtmmfuriMt 
fdomf  ^-  to  give  te  power  to  every  in- 
former, perhaps  an  aeoomplioe,  of  laying 
an  information  onder  this  act,  to  the  effect 
of  obtaining  the  culprit  to  be  indicted 
under  it  at  the  qnarter-oessiena,  so  that, 
although  the  oAnce  should  turn  ont  to 
be  tndy  an  aet  of  high  tioason,  amounting 
to  actual  rsbellion,  and  a  conspimty  to 
iA%  up  anns,  provided  it  be  also  an  en- 
gagement to  embaik  in  any  mntioons  or 
seditions  purpose,  and  it  cannot  well  be 
ethetwise,  or  to  obey  a  body  or  leader, 
not  having  authority  hv  lew,  he  can  only 
be  convi<Ml  under  me  act,  and  tmns- 
pofted  for  seven  yearn. 

These  is,  as  your  lordships  know,  in 
Xnghuid,  nothing  tn  ^vent  any  man 
ftom  bringing  another  to  jnstiee  for  a 
poUic  crime ;  and  if  it  be  the  law,  that 

*  Infotmation,  p.  800. 
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tnil  oadcir  m  alfltailt.  'tluu  'IIm  iui  oom- 
nillfA  it  bifli  trMWA,  tfi«i,dOMch  in- 
lintittiMi  being  gMn  t»  tte  grand  jury, 
ftny  m^  lawftilly  iadi«t  mm  guflty  of 
tn>w  af  ibr  tfais  feldagrj  and  if  the 
treaaonable  matter  be  kept  back  fiwm  (he 
laaowledge  of  the  grtaad  jm » thev  have 
ae  ahei^a  bat  lo  imdid  faHii  et  tbe  felony, 
«ad  theft,  though  it  Jppaar  namlcetly  on 
Che  tiial  thaa  the  ciamie  it  aa  high  treason 
el  the  meet  deagaroua  aetiire,  there  is  no 
legal  remedy ;  Init  the  e«l[mt  most  escape 
with  e  piwisbment  etemilli^  kulierout 
when  eempared  le  ikt  trUmt  of  ku  gmlt, 
la  at  floi  obvionay  that  if  this  were  the 
itttevtM  of  the  legistaturet  the  title  of 
the  statute  haa  beea  mistaken,  and  that  it 
eeght  to  have  been  intituled^  **  as  act  for 
«holishiog  the  paina  and  penalties  of  high 
tteaaen  in  eeMain  eases,  aftd  eabststuting 
the  punishmest  of  tnmsponation  for 
eeven .years  in  lieu  theieof  F'^  Nor  under 
the  leas  eel,  the  5ftnd  of  the  king,  is  the 
eenelusiesi  amch  less  abeofd ;  far  though 
the  mhmmkitfui^  a  treaeesable  ooih  ren- 
dem  the  peiWHi  auhjeel  te  a  eapital 
fianishaMait  the  takmg  it »  oidy  a  trans- 
pofftafaieeffMe;  ao  milfoc  •■  oath  taken 
to  kill  the  htng»  tkoogk  -m  weapoo  were 
provided  iar  the  poiposd,  and  otoer  steps 
takes  te  aeeaaipliah  it,  a  man  might  yet 
be  only  liablo  to  isanaportatieii ;  and  this, 
it  ia  gravely  eappesed^  wae  in  the  view  of 
Ae  legiaftatuio  »  pnMsgthia  aol. 

Wearekeie^  sa  >a  qnestien  nee  wholly 
withoni  amhigiilf,  eadeasoaamig  to  as- 
avtain  the  sateatieii  of  the  legialatare  in 
pessing  an  act  of  parliament. .  The  act 
two  daaeriptieiM  of  felony,  one 
bemitof  efam,  and  eapital,  the 
other  irithia  keoeil  ee  ctesgy,  and  trans- 
poflable.  The  legsslatiireaBust  therefore 
have  been  aeraee,  not  oidy  thai  acts  of 
Mgk  tieeaon  might  be  tried  under  the 
ataSateofooqnMl^dbay,  but  that  acts  of 
the  aame  natuae  niigkt  be  triad  oi  o  ^raiif  • 
pm'jgUt  fU&mf,  For  the  ati  aaya,  any 
peraen  fnfriiy  an  oolk  to  oeaanait  treason, 
ahall  he  truiaponod  Car  liCs,  or  for  such 
tens  at  the  Couft  shatt  odtfttdge.  And  if 
Iftelegtslalove  meant,  in  one  ceeo,  that  high 
traaea  arightbe  puwehedes  a  ea/dudjelony, 
it  is  efually  oleav,  that  it  meant  in  the 
other  tbiat  it  might  be  wwliaked  eae  /roas- 
ftHMe  /eimf.  And  w  passing  the  37th 
oC  Ae  king,  it  meanty  that  hi^  treason 
ehmdd  be  ponisked  bf  immfmtwiinw  ftr 
ewe»  5ieefv  en^.  The  piieoaer  will  not 
OMV  tfmt  it  ia  dificok  ta  enMnae  any  | 
thmg  aaaae  unlikeigr ;  bat  be  aftma,  that 
natlnng  «an  be  anpppaed  aaoaa  iaapoasible. 
%«mibo  tkia  iaitAitaeif  to  the  legielatnre 
as  an  nttev  aheoit^.  He  paamJaos  no 
»*«•  of  ahsajjaiiag  a»Bt  appears  so 
pcasnanQ  nflBewaBie,  to  wwcb  ire  cannot 
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aequhred  addidoiial  support,  is  amply  con- 
firmed by  the  aniibrm  doctrine  of  idl 
writers  of  authoritjr— Coke,  Hale,  Foster 
-^wAo  agree  that  U  ii  not  to  be  imputed  to 
the  ieguiaiure^  that  it  ever  inUnded^  by  am^ 
itaimUf  to  enad  ireaeon  imto  felony.  If  the 
words,  therefore,  of  this  last  clause,  of 
these  two  stetutes  should  remain  utterly 
nugatory  and  unintelligible  te  the  end  of 
the  world,  this  would  not  involve  half 
the  difficultv,  or  a  tenth  part  of  the 
absurdity,  of  imputinff  to  the  legislature 
an  intention  audi  as  has  been  supposed. 

Instead,  therefore«  of  assuming  such  a 
pcopoeition  aa  this,  the  prisoner  will 
rather  endeavour  to  ascertain  what  mean- 
ing this  clause  cah  have,  consistently  with 
the  plain  rules  of  law  and  common  tense. 
And  in  so  doing,  he  is  happy  to  think 
there  is  no  extraordinary  difficulty. 

The  clause  consists  of  two  parts.  The 
prisoner  will  beg  leave  to  begin  with  the 
uaL  It  is  in  theee  terms,  *'Tnat  nothing 
in  this  act  contained,  shall  be  construed 
to  extend  to  prohibit  any  person  guilty  of 
any  offence  against  this  act,  and  who  shall 
not  be  tried  for  the  same  as  an  offence 
against  this  act,  from  being  tried  for  the 
aame  as  high  treason,  or  misprision  of 
high  treason,  ia  such  manner  as  if  this 
act  had  not  beea  made." 

Now,  what  is  this  but  a  clause  of  the 
nature  of  that  wary  dautty  which  lord 
Hale  remarks  in  the  statutes  of  Philip 
and  Mary,  Edward,  and  Elisabeth,  making 
several  offences  felony,  *^  the  eeme  wft  being 
treammbyetaiute^Stn  Edward  SrdV  The 
legtslatare  was  aware,  that  the  enacting 
those  ofienees  into  felony  was  a  judgment 
of  paiiiam|snt  that  Uiey  wera  not  treason; 
and  thoreiore  to  sivoid  the  risk  of  any 
eneh  sateipvoiatioo,  where  the  offences 
were  tseason,  this  danee  was  introduced. 

In  the  same  manner,  the6Sod  of  the  king 
declaresi  that  nothing  therein  contained 
ahall  be  eonatmed  to  prohibit  any  offence 
against  this  act  fran  being  tried  ae  high 
treason;  lest  it  should  be  aigued,  thkt  the 
genesal  lerma  of  the  atatute  were  a  de- 
dasation  of  pariiament,  that  sack  offence 
was  no  longer  to  be  considered  a  treason, 
bntafeWny.  The  general  terme  of  the* 
enacting  clause,  that  the  administeriag  or 
taking  ci^oa^A  bbuBng  to  commit  meyHrea^ 
sea,  £all  be  deemed  felony,  would  take 
in  all  the  cases  of  administering  cr  taking 
snch  oaths,  thougb  such  administering  or 
taking  should  nmouot  to  treashn.  ft  is 
tme,  that  aceocding  to  just  roles  of  con- 
awoction,  and  agiMably  fo  tbe  precedents 
and  princtplaa  wbiehkaeo  beenmentiened, 
it  ought  not  to  bo  so  eonatmed.  But  it 
was  jaatly  thought  proper  not  to  leave 
this  to  oonetnugioD,  hot  to  declare,  by 
this  eipvese  elanse^  that  H  was  net  in- 
tended that  die  statute  should  apply  x<f 
tlio  ofibnoo  aotaally  amounted 
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to  high  xxeatnon^  but  that  ttoa  ahmkl  be 
tried  in  the  same  aaaner  «s  before.*  And, 
as  Judge  Foiter  very  justly  renarks, 
^  though  it  is  a  good  general  rnlef  tkai  the 
parUamrU  doih  nothing  m  twta,  jet  this  is 
▼ery  well  known  not  to  be  nniTeraally 
true.  For  many  valuable  purposes,  which 
wisdom,  and  a  just  concern  for  the  public 
welfare,  will  suggelt,  may  be  answered 
by  an  express  provision, »  not  in  itself  of 
absolute  indispensable  necessity;  some- 
times for  removiBg  doubts,  where  different 
opinions  have  been  entertained,  and  at 
other  times  out  of  abundant  caution,  for 
obviating  doubts  which  possibiy  may 
arise."* 

But  the  words,  ^  who  shall  not  be  tried 
for  the  same  as  an  offence  against  this 
act,^  are  supposed  to  allude  to  this  alter- 
native power,  which  the  act  must  there- 
lore  be  held  to  have  created.  This  alludes 
foy  and  is  connected  with,  the  former  part 
of  the  clause,  and  will  be  best  undentood 
by  examining  what  the  meaning  ef  this 
former  part  is. 

It  is-  in  these  words :  *' Provided  also, 
and  it  is  herebjFdedaied,  that  any  person 
who  shall  be  tried  and  acqmttedror  con* 
victed  of  any  oflenoe  a^faiost  this  act, 
•haU  not-  be  liable  to  be  udicted,  prose- 
cuted, or  tried  again  for  the  same  otfence 
or  fact  as  high  treaeon,  or  misprision  of 
high  treason.'' 

The  prisoner  readily  admits,  that  to 
persons  not  accustomed  to  qnes^ons  of 
legal  construction,  it  may  at  fint  sight 
appear  as  if  the  legislature  had  contem- 
plated the  possibility  of  trying  the  same 
ofience  either  as  hich  treason  or  felony,  at 
the  pleasure  of  the  prosecutor,  or  the 
indictorsr  viz.  the  grand  jniy.  But  it  is 
^ite  obvious,,  that  without  any  supposi- 
tion of  this  sort,,  il  mutt  have  been  fore- 
seen,, that  cases  might  readily-oecur  where 
the  facts  might  approach  very  clbse  to 
treason,  and  where  it  might  be  doubtful 
whether  to  proceed  for  treason,  or  for  the  ■ 
felony  under  the  statute.  If  the  latter 
course  were  adopted,  and  it  came  out  in 
evidence  to  be  treason^  the  prisoner, 
though  Bcquittedy  was  yet  subject,  accor- 
ding to*  the  law  of  England,  to  be  tried 
over  again  for  tho*9Uie  fact,,  under  the 
denominattoir  of  the  higher  crime.  It 
was  this  haxdihip  the  legislature  meant  to 
prevent.  It  meant  to  extend  to  the  sub- 
ject in  England  b^  statute  in  this  case, 
the  benefit*  to  whmh  he  is  entitled  in 
Sootland  by  the- common  law  in  all  cases, 
that  he  shall  not  be  tried  on>  different  ao- 
cusations,  and  nndsr  diffMrent  denomina* 
tions  of  guilt,  more  than  onee  for  the 
same  fact.  There  is  nbthing  either  s» 
anomalous,  or  so  extraordinary,  in  a  pro- 
vision by  the  legislaturs  to  remedy  this 
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hardship,  when  k  was  ewating  new 
ofiences^  to  .  bo  punished  by  the  latter 
statute  with.great  eeveri^,  that  we  ahoold 
rather  liave  reoenrse  to  the  extimgant 
soppoaition  suggested  by  the  proeaentor, 
to  account  for  the  insertion  of  these 
words* 

But  it  may  be  said  that  this  naeeoing 
rdates  only  to  a  case  of  aeqwHttU;  and  il 
may  be  asked,  To  what  pvrpoee  is  it 
declared,  that  a  person  oommted  of  as 
offsnce  against  this  act,  shall  not  be  tried 
again  for  the  same  offienoe  or  Act  as  high 
treason,  if,  the  fsct  amounting  lo  high 
treason,  he  could  not  be  legally  convicted 
of  that  offence  or  fact  under -ihis  act? 
The  solution  of  thie  difficnity,  if .  it  be 
ooe^  is  not  very'  intricate,  in  the  Jini 
place;  The  prisoner  is  not  awan  that  the 
legislature  has  ever  declared,  that  where 
an  acquittal  on  one  indictment  shall  be  a 
bar  to  another,,  a  oonvictioo  shall  not  be 
equally  so  v  andut  woidd  seem  a  siagular 
hardship  if  it  were  otherwise.  In  the 
secomf  place,  It  was  obvious,  thateiredkn- 
stanoes  might  come  out  afterwaKhi^ehew- 
ing.  the  facts  committed  ta  have  amounted 
to  treason,,  which  mig^t  not  appear  ait 
the  trial.  ^And  the  kgislatnre  thought  it 
would  be  too  rigorous  a  proceeding,  oir 
account  of  *  after  discoveries,  ^  which, 
though  the^  might  vary  its  legal  com- 
plexion, might  Bot  vary  the  faM  of  the 
case,  again  to  put  the  ofSsoder  en  his 
trial,  which  might  be  by  the  commoo  law. 
For  a  conviction  or  acquittal  on  a  charge 
of  feloDy  could  .not  be  pleaded  urbar  of 
a  charge  of  high  treason  by  the  oemmon 
law. 

In  the  third  pleoe.  An  oimwe  not 
amonnting.to treasonwhen  commitled  or 
tried,, may  beoome  treason  by  a  subso- 
queut  event,  and  the  possibiKly  of  this, 
was  more;  obvious  in  those  offences  which 
were  in  the  particular  view  of  the  legisla- 
ture in  passing  these  acts.  The  spedee 
of  treason  to  which  the  engagements  con- 
tempbuted  were  the  jnost  likely  to  lead, 
was  evidently  the  levying  of  war.  Now, 
if  the  war  proposed  to  be  levied,  were  not 

•  directly  against  the  hinges  pemm  or  go* 
vemment,  or  coming  under  the  d&h  of 
tbe'king,.  but  only  wW  ia  teraud  a  con- 
struetifO'levyiogof  wtf  against)  therkingi 
then  the  bin  '.eonepifacy '  would*  he  no 
treason,  unless  the  rising  were  effected,, 
or  the  war  levied.  But  **  in  that  case^ 
the  coospiralors,  as  well  as  the  actors, 
will  be  air equallv. guilty;  for.iis  high 
masons  of  all  kinds,  the  pmikip»erim 

.m  are  pcincipab.'^  **  And  if  divers 
■enspire  to  lei^  wniv  ond  ^mtmmi  theift 
actoally  levy  it;  this  is  high  tieasen  in  all 
Ibt  eoosprators;  beeauae  in 
ate  prinotpols,  and  base  is.a 


aseo  aU 
kvied." 
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So  it  w«f  d«ekued  »l  the  urnugnmmt  of 
sir  NiohoUt  Thiogmortoii»  bjr  tbo  opi- 
momapi  tho  jiri|jH|«tltil  twooraMto 

OOMpUO  to  OdBlMUt^tKMIOftf  M  Itt  JOfyiBf 

%v»r,  and  mj  of  tlnn  iHenrBids  pot  it  in 
OMontioiiy  tbi^  i»  tfMion  is  aUi  tnd  this 
by  tho  common  Uw  bdoio  the  dectontion 
%as  mwle  in  Sdlh  Edw.  M/*«  Thfom,  if 
one  weie  indieted  mder  the  Sflh  of  the 
kinf ,  for  adnnaisteiin^  or  tekng  an  oetiby 
biooiag  lo  be  of  an  tesoeiation  for  any 
mutinous  or  seditious  purpose,  or  to  obey 
the  oiders  or  oommands  of  any  eommit- 
jtaeor  bodrof  men  not  lawfully  oonsti- 
totedy  or  of  anjr  leader  or  commander  not 
having  anthortty  1]y  law,  there  being  at 
the  time  of  his  arraipment  no  war  levied^ 
be  could  not  be  tried  for  treason.  But 
baiB|^  either  acquitted  or  connoted  under 
this  mdictment,  if  afterwards  the  associi^ 
tion  or  committee^  or  body  of  men,  or 
leader,  or  commander  with  whom  be  had 
soconspiredi  should  actnallv  proceed  to 
effect  the  rising  contemplated,  such  risinR 
amounting  to  a  levying  of  war,  he  would 
be  thereby  rendered  ex  poiifaeio  guilty  of 
treason ;  and  but  ibr  this  clause  in  the 
act,  might  be  tried  for  tieason  aoconl- 
ittgly;  nor  oonld  he  plead  in  bar,  his 
fonner  aoqmttai  or  conviction  of  4he 
folony* 

Hmho  considef^tions  lenderad  this 
dause  iodisjpensable.  So  to  bterpret  the 
intention  of  the  legislatare  infem  no  ab- 
surdity, but,  on  the  contiarv,  is  for  the 
advancement  of  Justice,  and  for  the  free- 
dom of  the  subject  from  veiatious  and 
oppteasive  prosecutions.  Tbe  only  incon- 
venience that  can  be  supposed  to  arise 
from  it  is  this,  that  if  an  offender  be  tried 
imdcr  either  of  these  acts,  and  it  jcome 
out  on  CTidence  that  his  offence  amounts 
to  high  treason,  he  must  be  acquitted 
tmder  the  general  role  of  law,  that  trea- 
son cannot  be  tried  as  felony.  But  this 
by  no  means  follows ;  for  if  it  be  the  io- 
tsntion  of  the.  legislature  that  ■  treason 
shall  not  be  tried  as  a  folony  under  this 
act,-  he  cannot  be  lawfolly  put  upon  his 
trial  for  this  folony,  if  his  ofience  amounts 
to  treason.  If  tM  focts  so  appear  to  the 
magiitrate,  he  ought  to  be  committed 
for  tremon,  and  not  for  Many.  If^they 
ao  «ppw  to  thegand  Juir,  be  <annOt  be 
kcwmlly  indicted  for  the  felony,  and  the 
•  jadoe  will  not  suffer  him  to  be  put  on  his 
triaion  audi  indictment.  If  it  so  appear 
.toyaurlotdsbips,'  yoii  will  not prononnce 
.  an  interiocntor  of  relevancy.'  If  in  En^- 
kflad,  ^  thiongh'.  mistake  on  the  part  of 
«a  prosecutor,  or  thvoi^^  the  ignorance 
or  iaatlentioB  of  the  o&er,  a  bill  were 
psdbnsil  as  for  tiiis  foloar,  and  it  shonld 
eeine  out  on  evidence  mait  dm  owince 
teas  high  trsaion,  the  judge  wonid  not 
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'4hMk  h  by  any  means  advkabie  to  direct 
"^he  jury  to  give  a  verdict  of  adj^nittid:  for 
mpenon  diaifed  with  a  enme  of  so 
biinons  a  nature,  onritt  not  to  have  the 
chance  given  him  by  the  Court,  of  avail- 
ing hJnumf  of  aplea  of  oMter/hito atguii,^ 
'^^  In  such  a  case,"  in  the  words  of  Mr. 
Justice  fbster,  ^  he  would  make  no  sett 
•of  difltottlty  of  disdHDging  the  jury  of  thai 
indiotmeni^  end  ordering  a  fresh  indict* 
ment  for  the  treason.  In  this  .method,  the 
prisoner  would  have  the  advantage  of  his 
persmplety  chrilenges,  and  the  pnUio 
justice  would  not  suffer.*'* 

That  the  Cewt  has  anterity,  ameably 
to  the  law  and  -practice  in  Engumd,  to 
diadiaige  the  juiV  sifter  the  prisoner  has 
pleaded,  and  evidenee  given,  where  the 
'  purposes  of  justice  require  i^  has,  fton 
before  the  time  of  Lord  Hale  been  ad« 

mitted  by  the  best  anthorilies;t 
The  cas^  of  a  trial  on  this  statute^ 

vrhere  the  offmce  amounts  to  high  trea- 
son, is  predaely  in  point  with  thai  put  in 
by  Mr.  Justice  Foster,  of  a  trial  for  mwv 
der  wiiere  the  offence  amounts  to  peul 
trasson.-  For  in  that  cas6  it  is  laid  aown 
1^  all  the  anthoritieB,  that  all  acquittal 
upon  an  indictment  of  murder,  is  a  good 
'  bar  to  an  indictment  of  petit  tr^sason  in 

the  same  vray  as  an  acquittal  of  tUs  folony 
created  Inr  the  statutes  of  the  king,  wodd 

•  be  a  good  plea  in  bar  of  an  indictmiOnt  of 
high  treason  for  the  same  dfonce,  thong^ 
neither  in  the  ease  of  petit^  treason,  eren 
in  Judge  Foster^s-' opinion', 'ought  a con« 
•  Tiction  tofollow,  nor  by  the  general  rule 
of  law,  in  an  indictpent  under  this  st*- 
tute,  as  the  prisoner  trusts  he  has  shown, 
can  a  ccnnetibn  follow,  if  the  oAoce 
amonnt  to  high'treason4 

Acooiding  to  the  coostruction'wliicli 
the  proaecutog  would  pot  on  the  in- 
tention of  the  legislatiH«  in  passing  the 
statute  CO  which  he  has  laid  tb6  present 
indictment,  be  would  im^te  to  the  legis- 
lature this  inconceivable  injustice  and  ab^ 
surdity— That  Otnhe  One  hand  tbe  hi^M^ 
and  most  dsngerous  species  of  treason, 

^involving  a  meditated  attfack  6n  the  Itfo 
of  the  sovcfoign^  sanctioned  by  the  so- 
lemnitT  dT  (mAs,  and  extending,  as  is 
alleged  in  this  ease,  to  a  conspiracy  Of 
hnndteds  or  thousands  of  persons,  thmt* 
ening,  as  is  here  also  allei^d,  **  to  effect 
the  subversion  of  the  established  govern- 
ment, laws,  and  constitution  of  this  king- 
dom,'* by  means  which  must  involve  the 
whole  nation  in  bloodshed  and  in  oped 

*  Foster,  Crown  La#,  82^.     ^ 
.  f  1 '  Bale  35,   528^  A67..    2  Hale^'  SM. 
K^yng's  Rep.  SMH  47,5S« 

t  Fester,  38,  39.  Fester's  C.  L.  pp.  30, 
et  seq.  lb.  828.  Leadi's  case  in  C.  L.  Case 
233.  Ibid.*  Ca.  967.  <  Foster,  829.  2  Oal^ 
240^  252...  3  Oeke  Ipst.  ^13.        «w 
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THtd  tf'Aiuhm  »KMe^ 
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4,  Of  Hm  tnblic 
■•  tiwiiiy  re-. 
MM  be  fior  ever 
hum  A  fimher 


wtr^riuigr  te  tMAt»«feioii|^  piuilihable 
«ilV  viA  iMMfmrtirtmia,  od  llw  ia- 

faythMMtti 
•f  iMir  «mU.  Afti  on  the 
•ter  iMD^  lif  Iho  oODtaiviMO  oC  Ihe  offi. 
Oett  of  aho  Qf^mtXf  the.wtieey  of  this 
oMotoy  Mgr  bo  Iwon^t  i*  tm^  and 
pioiodMihaflitdor  tkoii  livoeott  ostate 
priifHioiiT*wiih  iho  whok  woiglit  and 
mflaenoe  of  fovonnooft  lo  o]ppnv  them 
^-4ho  Ooateoied  uA  of  its  eilcen  ez- 
oilod,  pothofM  ahoir  inteioit  ud,  itpnta- 
Hm  01  iUfcoo^  thio  iiwo  iM  woU  o8  the 
iMmoo  of  tho  iMtioii^  the  lonoM  of  the 
iMd,  tho  joal  lodifiataoo  of  thowett- 
otbctod  againlit  cnmei  mnkn^  the 
oomioott  oofeiy ^  ovotpoiMriiig  tho  natural 
diflfNOitiHi  to  deseiitf  oad  dolifceratiooy 
•'v-Ol  oomfaiaiof  todopkiTO  thoaoeoMd  of 
|fa»Oooaiily  which  io  ofdiDory  caaaa  they 
fMMM^  {m%hm  ODd  iaqiariHi  ulal ; — 
oiiilo  Ihqr  AM  aft  the  anno  tioae  atiipped 
rfthoaeiBtfigoaiiii,  which  it  hoa  boon  the 
oaoioltn  ondoaooMT  of  tho  law  of  Eog- 
kad^  ftaaa  thoAoalanMoitiaaaBy  eveii 
«i  the  aMdAof  ifMaaayi aod  duonlery  to 
iwoiado  §m  thopaataeiioool  thowibject 
AgiioA  thaa  oppamioo,  and  thai  Hangtii, 
lo  Wliah  H  iM  dlwayt  fell  aod  adknow- 
lo4fodhmt»boin  Aaio  ajaroaatimoea 
eopoMd.  Tho  pnoMO  wiE  o^p  add, 
Ite  h^ppi  ftoohia^omMctMimoa  theie 
aola  of  porlioiooot,  wooli.  ooi  bo  to  ex- 
pound the  iow%  bnl  fto  lOiol  thoaa  who 
iiado  theak  Aft  yoor  hudahipi'  hands, 
he  Jocortaio  tero  ii bo danper  of  their 
receiviDff  snob  *  cOniiroetftaoy  oqoally 
diapoaad  aa  jom  fori,  aft  oooo  lo  protect 
the  aNbjoet  froaooypiawii%  aad  ftoffindi- 
thoaimmnrjostioa  of  tho  oavitiy. 


J. 


P.OftMIT. 


COURT  OP  JUS'naARY. 
jrtT  18, 1«1T. 


Si.  Bon*  David  Boj/le,  Lord  Justice  Clerk. 

^id  EemumtL 

LMdPitou%« 
.    Load  B^on. 

CoMUMfyhr  Mr  CSnoan. 

Jtt^  Hon.  Mum^tt  MUmiMk  of  Moaaow- 
bank.  His  Miy  estyb  A*oooio  faftoiwaaia  a 

.  lo«»ofB^lioo  oodlostMaipyfMite  title 
<ifLMdMiniiiiiliilil 

Jkt^^WiMmlmMt  Xbq.  faHiiftai  qawaiil. 

name' 


Coumel/ar  ik  Fdnet. 
JUoGMi^a^   . 

Jkm,  ZiyaMony  fiaq. 
sir^Km  iffprnr,  00% 
/•  P.  Gfwat,  £04* 

MMt$  JMOflfW^  fiS(|* 

Jloii»  CsrhftMrn,  Beg* 

[the  Panel  was  placed  at  the  bar.] 

loni  Jbitfica  CMc.--Yoiir  loidshipa  will  re- 
oottoot,  that,  aft  a  IbraMr  diet,  oljeoiioBS  were 
stated  at  giraaft  length  to  tho  Mloraney  of  tho 
iodietaaeol  agaiaaft  the  paael,  which  oUoctiooa 
wose  Donaidorod  bp  job  ao  important,  that  yon 
ofderod  theas  to  bo  onbodied  in  iofonoations. 
Tho  io&inMftiooa  aie  now  before  yoai,  and 
yOmr  loedsbipo  will  now  give  poor  opinions 
opoQ  them. 

Mr.  Cterk. — I  attend  your  lordships  Ibr  tho 
panel,  and,  I  tmst  I  may  be  permitted  to  say 
a  few  words  upon  the  indictment  in  addition 
to  what  is  stated  in  the  informations ;  and  I 
iihall  not  detain  yon  long. 


li 


hafo  given 

in  two  infoiOMlioaa  ^hon  tho  order  was  for 
me ;  and  jona  krdahipa  wiU  judge  whether 
we  are  now  to  go  into  a  new  pl«iding«  . 

• 

Mr.  ClerL — Yoti  know,  thfti  hefore  the  in- 
dictment was  ready,  It  was  concerted  therts 
should  ^  inlbrmatfous.  That  appointment 
was  renewed  after  the  Indictment  was  pre- 
pared and  after  hearing  counsel;  but  St  was 
uefbre  the  last  indictment  was  prepared 
that  it  was  fixed  there  should  be  infor- 
mationa;  and  your  TordsMps  hare  f^t  yet 
riven  any  opinion  at  alt  upon  this  Indictni^nt. — 
Thelnfbrmations  ^ere  ordered  upoif  the  ander- 
standing^  that  the  indictment  would  be  neariy 
the  sam^  as  the  former  one,  only  correctitag  the 
slovenly  stttement  of  (he  former.  It  would 
be  sttange  if  vour  lordships  were  not  to  hear 
counsel.  1  shall  not  detain  you  long,  but  shall 
onir  callybur  attentien  to  ftome  paakages  that 
had  escaped  the  acutenoss  of  toy  Icfamed 
fHebd  Mr.  Moncrleif. 

As  to  the  other  argamen^  by  Mr.  Gi^nt^  I 
do  not  mean  to  touch  upon  it  at.  alt. 

iMi  Jmlm  CMcf^i  so  npiiiiy  tODOttend 
fto  Iho  ahsDO  in  wftnab  tho  caoo  ooaes  boibre 
«Ml  Mr.Chmk  in  hio  sMonawt  «  Oontct  in 
fOinaofiMft;  bnftldiainacllgritttiniaoadywhon 
n  now  indadmenft  wna  oarrod  on  fthn. panel, 

antn  would 
for  boftho^oniiteBB  fthn  bar.  bni 


r 

hoownomoii  oBBuidoath«B  and  give 

hnad^tlpai  no 
ftoaaft»plaoo 
Tieoo  .wann^BttoOMOn  noao  tho 
ftiuM  lo  bo  given  for  proporiog  the  infownaftionay 
and  we  listened  ftnlha ^nftiifttyfor  farther  timo 
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J6r  Admitikimm^  Mm^  thihi. 


A-ikim. 


nm 


tp«ii« 


m  tBt  Aa  faiiM.  Mr.  CSocktem  «m  th* 
nho  IDM9  ni  tfpliMtin&aa  IM  m^ 
jwt.  •  W«  giive  10  the  ftmA*B  ooantel  tht 
fillMt  a&d  most  ampto  opfwrtmdtf  far  ptep** 
wlitei  tfid  not  only  btpite^nfttttoMgiMNBl 
for  the  panel  by  Mr.  Monciieff,  but  one  ebQ 
bgf  Mr.  <kt«i.  i  haf«  fallf  eoMndeMi  the  in- 
fomelioMi  and  I  pieBiaMya«t  loidbhipe  sue 
all  pitpaied  ffgtmytnttpiaiom  vpan  tlMm. 

I^r^  Earmand. — ^I  am  of  the  same  opinion 
^ritb  vour  lordship,  and  I  beg  lea?e  to  make 
an  addition  (o  your  statement;  that  in  this 
case  t)^e  inforjaation  Ibr  the  Crown  was  drawn 
first.  It  waf  put  into  the  hands  of  the  ablest 
^apd  of  .  counsel  that  could  appear  for  any 
p^neL  and  I  do  not  see  for  what  reason  we 
shoula  reverse  the  usual  course  of  proceedings 
and  sf^n  take  a  day  or  two  to  consider  w^t 
Mr.  Clerk  or  olners  may  bring  forward. 

>  Loid  0itfiei^Aay  thing  ividilieiial  dumld 
have  been  stated  at  an  earlier  period. 

Lord  PiimUfy  was  of  the  same  opinion. 

Loid  BbrmoMi— 'Thii  ease  baa  beett  truly 
alated  to  be  a  cast  of  great  importaace.  It  is 
<lf  tbe  last'impeitaiiee  to  the  panel  at  the  bar, 
Ibr  it  it  a  qutttion  of  otpital  puniiinieot; 
#bidi,  liliaiti^er  may  be  doae  in  another 
qMurttr,  we  bavt  no  power  to  mitigate.  Bat 
it  It  of  creattr  ooostqutoet  in  tttoUitr  vitw : 
it  is  of  tnlbite  eonseqtence  to  eireiy  out  ^bo 
DOW  beats  mcy  e^ry  one  who  has  a  dae 
itqard  isr  the  txotlltKt  oonttitvtioii  tttdtr 
wbicb  we  bare  tbt  bappintss  tt  li¥«. 

Tbt  tjotttion,  bowtvoTy  is  axtttmtly  timpit 
in  itself;  and  I  oannol  iiqr  I  tm  mniStk  afraid 
0f  ibe  biat  of  inpeaebmeat  tbrtwa  out,*  if 
wt  reftist  to  give  elibtt  to  what  is  ctMed  a 
jodgment  of  Parliament  in  tbt  dsiyf  of  a 
Ibrmtr  Sorereign*  I  sit  btrt,  in  tbt  reign  t/l 
Geome  the  thinl,  to  give  my  opioion  bow  ibr 
an  indiclmtntia  well  laidy  upon  tbt  stal.  63nd. 
Gto.  anl.  ttp.  l<Ky  aa  act  oaMed  for  by  tbt 
dfcomttanots  of  tbt  timta;  and  to  wbiohy 
eveiy  man  baring  a  due  senst  of  tbt  consli- 
tntion.  sboold  wisb  to  gtf«  fair  and  iiiU  tffeet. 

It  is  upon  thai  statute,  tber^bre,  I  hare 
formed  my  opinion ;  and  to  it  I  beg  leare  to 
call  the  attention  of  the"  Court.  It  tnacti^ 
''Tbat  trery  person  who  shall,  in  any  manner 
or  form  whatsoever,  adminiiter,  or  caittt  to 
bt  admioiflered,  or  bt  aiding  or  assMng  at 
iba  adninisttriiifp,  of  any  oaib  or  engagement, 
pavpostiftg  or  intending  to  bind  tbe  person 
takng  the  same  to  commit  any  trtason  or 
masttir,  vir  any  felovy  pnniobable  by  Itfw  with 
death)  shall,  on  owmetioo  tbereof  br  due 
course  of  law,  be  adjudged  gvHty  of  Mony, 
aai  aiftbr  dealh  sa  a  foldi,  vdlbout  biMeit  6f 
dlsTgy."  Yet  ia  tbe  foce  of  this  elear  enact- 
ment we  art  gravely  lold,  tbaty  Inp  somt  rulty 
of  4it  tirtNstrftteii  of  one  crime  luio  anotbtr) 
said  to  be  found  in  Ei^itb'law  'boolw,  of 
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wbitbIppiltaA«abimtrliiUt>itiviidtii  uur 
powuTi  witbottt  vithrtittg  our  duty,  to  psa*. 
aomot  jndgmimt  in  this  tase  aa  i»  a  fofoay,. 
though  wt  ate  commandti  la  do  ta  by  % 
solemn  ad  of  the  legislaturt^  Ibt  Uimjmmiy< 
aeenn  in  almost  eeery  olanse  af  ihottaioie^' 
pactitularly  that  wbieh  I  bmpia  ymt  nvir 
read.  And  the  wfawr  prtposiliai^  duly  fol« 
lowing  out  tbt  uroids  af  tbt  statult,  itaitt 
that,  <«Yoa  tbe  said  Aniiuw  M«R»ley- 
aiu  guit^  tf  dm  said  erimee,  or  of  oat  oit 
mora  of  thorn,  aoltr,  or  w(%  and  part  ?« 
is  io  for  as  you  tbt  m^  Andrew  M*&inley 
did,  at  sttrtt  mtttings,and  on  otber  oteaskaii, 
at  Glasgow,  and  in  tbe  ritlnity  thereol^  ha 
tbe  coume  of  foe  monfos  of  Nostasbtt  and 
Dteea»ber  |8I6,  and  Jbomuiy  and  Febratty 
1617,  wickedly,  maliciously,  and  ftkmiousif 
adminiiter,  or  eaaso  to  be  admitiisitrtd,  o» 
did  aid  or  tssist  at  tbt  admlnisttringy  to  a 
great  number  of  ptrsonsi  to  tbe  amount  of 
sovaral  hundreds,  an  oath  oreagagtment,oraB 
engageaMnt  or;obligatioa  in  the  nature  of  or' 
oath,  purporting  or  intending  So  bind  tJho* 
nenons  taking  tbe  same  to  eommit  tseasaUi 
ny  obtaintag  aaim^  pariiamenls  and  tmirea* 
sal  suflVage  by  physical  aHenglb  or  ibrte,  and 
thereby  eOhoting  the  suboersloa  of  tbe  estab* 
liibed  govofnaseot^  lavm,  and  oonstitotion  of 
tbii  kingdom,  by  oaloarfol  and  violeat  raeana.*- 
It  is  inconceivaole  to  me,  thai  a  statemtat 
more  io  tarnm  of  the  act  oiF  pailiament  eoirfd 
bo  made. 

After  reciting  libe  oath,  the  iadietmeni' 
cbargas  the  adminiattring  it,  at  vuiious  jetrua 
mtttingsi,  to  aandry  oarsons,  maaf  of  tbtnr' 
aaourtd,  and  soma  or  adioaB  have  abtaondad. 
Tbe  malarial  qamHtm  tbtrotwc  turns  «pe»< 
tbt  oatb,  wbidi  is  here  raeiled  i 

««biawfol  prtoMwt  of  Gad,  I,  A.  B.  do^ 
vuluatarllyewear,  ibat  I  will  oetstusia  io  my 
eodearoarbig    to   foam    a   battntrfaood    af 
aifoetiott  imon^it  Britont  of  evor^destfiptitB, 
Vino  art  oonsraerto  worsny  oi  eouooepaa  j 
and  that  I  will  persevart  in  my  eodearouri  so 
obtain  for  all  the  people  in  Great  Brilahi  and 
Ileiaad,  not  ditqoaliAed  by  orimes  or  insanity, 
the  eleotive  fv^ntbisa,  at  the  age  of  ttreaty* 
one,  with  free  and  equal  repaesealalion,  aad  ' 
annnal  paiKaments,  and  that  I  tKII  suppofl 
tbt  same  to  tbe  ntmttt  of  my  power,  titbts  bf 
momi  or  physical  stiongtb  (or  forte),  as  -the 
case  may  vequhree  And  I  do  fottfaer  sweary- 
that  naidier  booes,  foars,  lawards  or  punlsb.* 
meats,  shall  iaauee  me  to  inform  on,  or  gi«o 
evideoot  against  any  aMmber  or  latmbeia,' 
coHeetif ely  or  individually,  Ibr  any  aet   or 
expmmion  dont,  or  made  in,  or  oat,  In  this  or  < 
similar  soeitlits,  aodar  the  puuisbuMat  tf  de«h» 
to  beintfeted  OB  me  b^r  any  mt  mbar  or  aaembtm 
of   such  satittiea;   so  l^ip  me  God,,  tod  • 
ktep  ase  sttdfotl.* 

I  thbik  tbia  is  the  Matkait  oa*  I  ever  rtad. ' 
1  think  it  bears  treason  and  blasphemy  on  the 
foot  of  it    Itthocbs'mt  to  set  the  namt  of 
God  used  for  such  purposes.    With  that  pa^t 
(this  strangt  oath  begbis  and  eadt. 
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Isit,  hoiMveivan  oath  ntidtrlWiitatatir 
haA  inth«my  leipeetfoftlie  ability  displqrad 
IB  eonleituig  it,  I  b«?e  no  doabt  dwft  H  is;  rarit 
4id  purport^  or  intend  to  bind  tbe  penooi 
taking  it,  to  oommit  treason,  moidery  or  otbar 
liloBy  pnaiihable  with  daath.    A  brotherhood 
was'to  ba  fimiad  of -paiBons  worthy  of  coofi- 
danwi  a  meret   brotkerboody   for  porposes 
aabfonitra  of  tbe  cooMitntion.    VHiat  more 
sotban  nnifafial  safira^,  or  anooal  elections 
to  pariiaaMBtf.I  take  the  words  of  my  leann 
ad  frieode  on  this  sabiect.    One  gentleman 
said  tbe  pbm  was  proonottre  of  anarcby  ot 
despotism.    I  took  down  this  feem  Mr*  Craa- 
sloaa.    Bfr.  CleriL  said  the  oath  was  wicked 
eaenghy  indicating  a  very  bad  intention.    I 
find  we  very  same  proposition  stated  by  Mr. 
Moaerieff*    I  agr^  with  them  in  this;  and  it 
amnses  me  to  see  that  tbe  gentleman  who 
drem  tbe  one  infonnation,  does  not  say  a  word 
upon  tbe  other.    On  tbe  coptrary,  Mr.  Cleik, 
mo  stood  im  a  little  ago,  sftid  be  would  take 
no  notice  of  it  wbaterer.    Nay,  in  the  infor- 
malton  to  which  I  refened,  there  is  a  paasafce 
wbieb  I  do  not  understand,  and  which  I  sbidl 
^MpefiNe  read,  thai  it  may  be  explained  in 
coiDdbonity  to  tbe  panel's  axgument,   if    it 
admit  of  sOch  explanation.    ^  It  may  be  ad- 
mitted, that  without  reference  to  soase  other 
Injects,  this  oath  was  in  a  bighdegiee  im- 
proper, that  it  was  highly  crimiaal;   ^t  it 
^eas  of  an  cstremely  dangerous  tendency; 
that  it  was  the  duty  of  the  public  prosecutor 
to  take  notice  of  it,  if  tbe  iacts  were  true; 
and  that  it  might  with  tbe  utmoet.  propriety 
have  been  made  tbe  sul^t  of  an  indictment. 
Sipposing   all   tbis^  tbe  question   remains, 
idasiheg  it  is  an  oath  binding  the  parly  to 
oommit  m  tnotomf  Notbiqg^  tbmfor%  can  be 
ladre  irrde? aiit  or  inconchmiTe,  than  to  state 
eiraumitam^    in  tbe   oath  which  indicate 
it^>roper  or  criaunai  riews.    They  may  be 
▼eqr  releraat  to  shew  mcA  intentions ;    but 
what  year  lordships  are  bound  to  determine  is, 
whether  the  oath  purports  to  bind  the  party 
to  commit  treason  f** 

.  It  appears  to  me,  that,  with  the  utmost 
pnjpriety,  the  oath  has  been  made  the  sabyect 
of  indiotmeat;  and  I  cannot  characterise  it 
amre  strongly  than  is  done  in  this  passage. 
Nay,  aMMe^  ^  The  prosecutor  may  state^  and 
tboae  who  ^mt  the  case  of  the  informant 
uiitt  agree,  with  him,  that  nothing  more  unoon- 
stitattoaal,  nothing  more  .abeurd,  nothing 
flsore  mischierous,  nothing  more  neoeMarily 
leading  to  despotism,  and  to  the  destruction  of 
tbe  liberties  or  the  oountiy,  could  be  suggesled, 
than  this  proposal  of  uniTetsal  suffmge  and 
annual  pariiameats."t  Better  language  than 
I  oonld  nave  used;  but  it  eapreeses  tbe  vefy 
foaliag  of  my  beart»  and  tbe  sentimento  of 
ereiy  one  who  has  erer  turned  his  attention 
to  such  a  subiect  as  that  unfortunately  now 
before  the  Court: 

We  were  lold  that  lawfol  means  might  be 

^  1st  Inf.  p.  446.       i  1^  Inf.  p.  i47» 


empieyed  teaeeomidisbaatbeseat^ieets^  Tberw 
is  a  good  deal  of  tnopuiistency  in  this ;  and, 
in  a  <pMStien  of  rsleTaacy,  sacb  lawful  mimae 
are  not  to  be  implied.  They  are  not  to  ba 
im|died  in  trsring  the  relerancy  of  this  indieu 
ment,  tboogh  they  may  be  tbesnigeet  of  after- 
I  proof. 

The  question  reenrs.  If  there  be  treasea  m 
all  this  I  or  rather  does  tbe  oatb  purport,  or 
'  intend  to  bind  to  the  commission  of  treason^ 
murder,  or  other  felony  punishable  with 
death  f  ^  Now,  laying  aside  the  other  crimes 
specified,  if  the  measure  contempkted  be 
subTcrrite  of  the  constitution,  it  is  treason 
against  tbe  state.  And  though  the  Idng^s 
name  be  employed  by  lawyen,  as  oompasnng 
tbe  in^s  death,  levying  war  againit  tbe 
kingf  it  is  as  the  representatire  of  the  state, 
thepreserration  of  which  is  the  great  object. 

This  is  well  explained,  in  a  pasiage  from 
one  of  the  first  lawyers  and  judges  that  £ng. 
land  erer  sa#,  quoted  in  the  .i^rmation  for 
the  crown. 

*'In  ereiy  insurrection,  which,  in  judgment 
of  law,  is  intended  against  the  penwu  of  tbe 
king^  be  it  to  dethrone  or  imprisoo  him,  or 
to  oblige  him  to  alter  his  measures  of  govern- 
ment, or  to  remove  evil  counsellors  from  about 
him,  these  risings  all  amount  to  levying  war 
within  the  statute,  whether  attended  „  witit 
the  pomp  and  circumstances-  of  open  war  or 
not.  And  any  conspiracy  to  levy  war  for 
these  purposes,  though  not  treason  vritbin  the 
clause  of  levying  war,  is  yet  ^n  orert  act 
withia  the  other  dause  of  compassing  the 
king's  death.  For  these  purposes  cannot  be< 
elfocted  by  numben  .and  open  force,  vritbout 
manifest  wiger  to  bu  penon."* 

And,  in  another  passage,  ^'Insurrections 
likewise  for  redressing  national  grierances,  or 
for  the  expulsion  of  foreigners  in  general,  or 
indeed  any  single  nation,  living  here  under 
the  protection  of  the  king,  or  for  the  refor- 
mation of  real  or  imagiaarjr  evils  of  a  jmUic 
natun,  mod  m  whiek  tho  imwgfinii  koie  no 
mdd  mUrttt ;  risings  to  effisct  these  ends,  by 
force  and  numbers,  are,  by  construction  of 
Uw,  vritbin  tbe  clause  of  levying  war,  for 
they  are.  levelled  at  tbe  king's  orown  and 
royal  dignity.''  That  is,  I  oonoeive,  the  law 
upon  this  subject ;  and,  though  I  speak  with  the 
highest  respect  of  the  great  man  (Hale),  in 
one  pert  of  wboee  works  there  is  a  passage . 
from  which  this  learned  judge  .(Foster)  diifon, 
the  quotations  which  I  have  read  express 
the  true  law  of  tbe  case,  so  far  as  I  caa 
prssumetoundentandit.  Indeed, so  unanswer« 
able  is  this,  that  the  counsel  for  the  paael 
admits  it,  and  adduces  the  anthority  of  sir^ 
Matthew  Hale  in  these  words : 
-  ^  It  is  obvioos  that  no  other  treason  can 
be  meant  than  that  of  levying  vrar  against 
the  kiuji*  It  may  involve  the  compassi^  and 
imayaing^the  death  of  the  king,  becanse  the  ■ 

levying  of  war  against  the  king  may  well  be- 

■  ^  ■»     ■■  i»  I  ■  ■■       .  - ...  I         ,1  ■■■■■■- 
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WBL  btcrt  a6t  df  •ach'  compatsiiigUHl  imtgitiiRg, 
Vor  ytmr  IcurdsbWit  know  that  it  is  laid  down 
b^lord  Hide  (1  Hale,  123),  that  ^anasMmbfy 
to  levy  war  a^nst  the  king,  either  to  depose; 
•r  restrain,  or  enforce  him  to  any  act,  or  to 
eome  to  bis  preeenc*  to  remove  his  connseUon 
or  ministers,  or  to  fight  against  the  king's  lieu- 
tenant, or  military  commissiooate  officers,  is 
an  overt  act,  proving  the  compassing  the 
death  of  the  king ;  for  sueh  a  war  is  directed 
against  the  very  person  of  the  king,  and  he 
that  designs  to  fight  against  the  king,  cannot 
htx  know  *  that  at  least  it  must  haaard  his 
Ufe/  And  in  'Slr  Johh  Friend's  case,*  who 
was  convicted  of  high  treason  in  compassing 
and  conspiring  the  death  of  the  king,  lord 
ditef-}nstice  Holt  lays  down  the  law,  that,  *  If 
there  be  only  a  conspiracy  to  levy  war,  it  is  not 
treaMm ;  but  if  the  design  and  conspiracy  be 
other  to  kill  the  king,  or  depose  him,  or  im- 
prison him,  or  put  any  force  or  restraint  upon 
nim,  and  the  way  and  method  of  efibctiug  of 
these  is  by  levying  a  war,  then  the  consoltatbn 
and  conspiracy  to  levy  a  war  for  that  purpose 
is  high  treason,  though  no  war  be  levied ;  for 
snch  consukatioB  and  conspiracy  is  an  overt 
act,  proving  the  compassing  the  death  of  the 

Wng.H 
In  the  other  informatioa  for  the  panel,  we 

ire  told,  that  the  kind  of  tresyion  is  not  specified 
hi  the  indictment  (  but  here,  another  of  his 
learned  counsel,  tells  us  that  it  u  specified. 
He  say^  it  can  be  nothing  else  than  levying 
war  a^nst  1|h«  king.  And,  in  another  pa-ssage 
still  more  fovourabfe  to  the  indictment,  **  But 
to  effect  this  subversion  by  unla%vfttland  violent 
means,  through  the  obtaining  annual  par- 
Kaments  and  universal  suffhige  by  physical 
force  or  strength,  if  they  are  words  sufiiciently 
certain  and  precise  to  amount  to  a  legal  alle- 
gation of  any  sort  of  treason,  can  mean  nothing 
else  than  a  levying  of  war,  in  order,  by  force 
and  constminty  to  compel  the  king  to  change  his 
measures  or  counsels,  or,  at  any  rate,  in  order 
to  put  force  or  constraint  upon  both  houses  or 
either  House  of  Parliameat.'t  The  i^ord  nA- 
wertkm  was  quarrelled  with;  but  it  is  cored 
liere,  ^  since  annual  parliaments  and  universal 
suffVage  cannot  be  obtained  but  by  an  act 
passed  by  the  two  houses  «id  by  the  king,  and 
if  this  passing  be  obtained  by  violent  means, 
vrhich  violence  amounts  t^treasbnable  violence, 
it  can  be  no  other  than  the  putting  sueh  force 
or  constraint  either  upon  his  majesty,  or  upon 
one  or  other  house  of  parliament,  as  is  aoove 
mentioned.** 
When  I  read  thls,I  looked  to  the  title  of  the 

Eper.  I  took  it  to  hate  come  firom  the  counsel 
'  the  crown^for  I  cannot  conceive  a  stronger 
argument  ihey  could  have  urged.  Figure  then 
the  effect  of  this  universal  sufti^e  and  these 
annual  parliaments,  t.  e.  annual  eUeikmf^  not 
annual  Seuhm  of  parliaroent.  The  Kfe  of  the 
king,  df  every  other  good  man,  and,  among 
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them,  I  regret  tasa]^  it,. the  lures  of  the  panel's 
seaioos  defenders,  would  be  in  the  situation  of 
republican  France.  The  lanten  and  the 
guillotine  would  J>e  the  'Order  of  the  day ;  and 
my  learned  friends  woukl  probably  go  the  first. 
£very  revolution  begins  with  the  lowest  of  the 
people;  and  experience  shows,  that  those 
whom  they  deemed  their  friends  are  the  first 
to  be  sacrificed.  It. is  absurd,  therefore^  to 
suppose^  that  legal,  meanscaabe  used  for  such 
deplorable  ends.  Bad  intention  is  inherent  in 
the  oath,  con8tiinting.&  formed  plan  tosubveit 
the  constitution^  which  only  woukl-  want  an 
overt  a^  to  convert  it  into  treason. 

In  the  piesent  ddibevatioD,  it  is  essential  to 
remark,  tkat  there  is  no  charge  of  treason  in 
the  indictmeot,  a  oitcumstatice  which  outs  up 
the  panels  argument  by  the  root,  llie  charge 
is  noi  a  charge  of  treason.  The  indictment 
mentions  treason  indeed,  but  it  does  not  say 
that  treason  has  been  committed.  It  has  nu^ 
been  committed ;  hnd,>  under  the  providence  of 
Ood,  may  never  be.  •  Yet  we  aie  told  that  the 
indictment  is  irrelevant,  because  it  does  not 
mention  what  species  of  treason  the  parties  to 
the  oath  had  in  their  minds.  The  charge  is  of 
quite  a  difforent  nature.  It  is,  that  the  panel 
administered  an  oath,  purporting  to  bind  to 
the  commissibn  of  treason.  By  what  means 
was  that  object  to  be  aitsaned  ?  The  oath  re* 
moves  every  doubt,  ^  That  I  will  support  the 
some  to  the  utmost  of  my  power,  either  by 
moral  or  phyiical  strength,  as  the  case  may  re^ 
quire,*' — in  the  judgment,  no  doubt,  of  tlie 
brotherhood  supposed  to  have  been  already 
established. 

These  words  require  no  commentary. 
Moral  strength  consists  in  argument  r  physical 
strength  is  strength  of  «rm»;  and  these  are  to 
be  emfdoyed  as  the  ease  may  require — the  ne 
cessity  being  to  be  determined  by  the  framws 
of  te  oath,  and  the  brotherhood  whkh  it 
mentions.  AU  this  is  under,  the  dteadfui  ^ 
sancttoa,  ^' And  I  do  further  tweary^hat  neither 
hopes,  fears,  rewards,  or  poniahmeate,  shall 
inuuce  me  to  inform  on,  or  give  evidence 
against,  any  member  or  members,  collectively 
or  individually,  for  any  act  or  expression  done 
or  made,  in  or  out,  in  this  or  similar,  societies, 
under  the  pwmhmmt  of  deaths  to  be  iatteted.  on 
.me  l^  any  member  or  members  of  such  soi. 
cieties,  So  hdp  me  God^  and  keep  me  stedlaet.'^ 
I  think  that  the  indictment  need  not  have  been 
confined  to  the  charge  of  an  oath  binding  to 
commit  treason.  It  might  have  been  also 
stated  that  this  was  an  engagement  binding  to 
commit  murder. 

From  the  first  I  thought  this  a  simple  case ; 
.and,  after  all  I  have  hesffd  and  read  upon  the 
Bubiect,  I  sl&lk  ooaaideT  it  in  tiiat  light.  It  may 
not  be  improper,  however,  to  say  a  few  words 
upon  the  arguments  of  the  panel  in  his  two  in* 
formations. 

It  is  said,  and  seems  to  be  the  great  argv- 
Jment  in  the  fifft,tliat  this  fndtctment  is  vague, 
n«not  specHyto«? wtyparttcttlar  treaMm;  and 
we  have  aioiigquetilion  froifiMt'.  Hume,  to    . 
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tlon  is  wkzmi%vf  m  miof  crimiatl  «ii«rg«. 
Bat  thai  k  MUhitg  to  the  prasetot  queition. 
The  charge  ie  not  e  chaff|pe  of  treaaon  but  of 
mdiBJiwateriag  ea  oath  whioh  pwrports  to  hind 
to  commit  treaaoB.  It  is  Aot  librtlod  that 
tfeaion  was  oommitisd ;  and  it  is  impossible 
thai  Ibe  species  of  irhat  never  existed 
oould  be  Slated  in  the  indictment.  The 
oath  itself  is  sniBciientiy  spcciali  bearing  an 
obligatiQii  lo  bring  about  univeoal  suimige 
and  anooal  pailiainent%  eiAer  hj  moral  or 
physical  stiei^ith,  as  the  case  m^  require. 

Reference  is  made  to  the  case  of  Kendal.* 
In  thai  case  air  James  Montgomery  stood 
ooBunitted  on  a  charge  of  treason  ;  and  it  ft  as 
Iherefiwe,  bv  mere  inaccuracy,  thai  the  public 
prosecntor  did  not  specify  what  he  knew ;  he 
lad  only  to  look  at  iLe  bill  found  by  the  grand 
wj  to  see  the  species  of  treaaon  diarged. 

It  is  said,  that  to  specify  the  purport  of  the 
oath  is  not  sufficient.  It  might  not  be 
saiBcient  in  the  case  of  incendiary  letters 
and  other  instances,  but  here  the  o^gection 
is  in  the  free  of  the  act  of  parliament, 
which  enactSi  that  it  shall  be  sufficient  to  set 
forth  the  purport  of  such  oath  or  engagamenti 
or  soose  material  part  thereof. 

A  questioo  was  pnt,  What  is  the  antecedent 
to  the  words,  *^  the  same''  in  this  oath  ?  It  is 
neither  elegant,  nor  dassical,  nor  correct ;  but 
the  antecedent  may  be  miitmmn  or  it  may  be 
annual  parliaments  and  uniTersal  suffrage ;  in 
either  view,  thoagh  dnmsily  expressed,  the 
meaning  is  sufficiently  dear. 

The  case  was  .figured,  that  the  oath  had 
bem,  <*  to  the  utmost  of  my  power,''  without 
addition:  which  words  inmly  sssfy  power. 
Here,  howerer,  there  would  be  room  for  con- 
struction,  and  that  which  was  favourable  for  the 
panel  mig^t  have  been  adopted.  In  the  prB-> 
sent  case,  the  oath  is  loo  clear  to  adoul  it. 
But,  it  is  obvioos,  tiiat  tey  were  to  employ 
every  aoit  of  force.  Where  then  is  a  possi* 
bility  of  a  fovouraMe  ooastivctioB  for  the 
panel,  it  ever  will  receive  eficct  hma  me ;  bat 
^  words  of  te.oaith  amlade  tlua  constmo* 
tion.  I  sea  a  dear  obligaiioa  to  employ 
phyncal  strength  to  being  about  these  date^ 
table  aads. 

The  eupplementaiy  infasasalion  eoolains  a 
new  idea  contradidoiy  to  the  statement  m  the 
first.  **  The  prisoner  has  next  tosabmil  to  the 
Court  a  view  of  the  question,  totaiUy  difiesem 
from  those  he  has  already  effsrcd,  and,  in 
aigaiag  which,  he  is  to  proceed  on  theaseamo- 
tion,  that  those  vievrs  which  he  hes  already 


are  enoneous.  For  the  parpoia  of  this 
aigumeat  he  is  to  assume,  that  the  oalfli  does, 
IB  its  tena%  naeHsarfly^  and  hy  dhm  oenslme 
tiaa,  patpeit  and  imead  to  biad  the  peiseas 
•tohing  tfie  eaaM  to  eamout  tseaaeo ;  aad  that 
the  specific  tieason,  to  the  comwtmina  of 
which  it  did  paipoct  aad  itttoad  to  hind,  is 
soffioiant^  set  foslh  ta  flUs  •ndiattMat.'*  \I 
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oardiaUy agiee with  te propceilieD  <<Thaitha 
oath  does  in  itt  terme  necessarily,  and  by  dua 
construction,  purport  and  intend  tobindtha 
perMus  taking  the  same  to  eonuiit  treason ; 
and  that  the  spedfic  treason,  to  the  commisdon 
of  which  it  did  purport  and  tend  to  bind,  ia 
suffidcntly  set  forth  in  this  indictment."  But 
what  I  desiderate  is^  how  any  thing  favooiaUe 
to  the  unhappy  man  at  the  bar  can  be  elidted 
from  this  contradiction  of  his  former  argument* 
Both  propositions  oaimol  be  true,  but  both  may 
bejUae. 

The  first  informatioa  states  the  indiotmeat 
as  foo^y,  as  not  charging  the  oadi  as  binding 
to  any  particular  treason,  or  to  any  treason  al 
dl.  To  this  1  have  ahwady  alluded.  Tha 
second  Information  admits,  that  the  oath  doea 
purport  and  intend  to  bind  to  the  commimion 
of  treaaon ;  and  the  aigument  is,  that  becanse 
it  binds  to  commit  trsasooi  it  cannot  be  tried  aa 
a  felony,  though  the  act  expressly  makes  it 
triable  as  such. 

Here  it  is  necessary  to  attend  to  the  dif- 
ference ^tween  the  law  of  England,  so  far  aa  ' 
I  understend  it,  and  the  law  of  Scotland ;  and 
in  the  former  there  may  be  reason  wh^  fekmy 
should  merge  in  treason.  For  1.  Cruaes  ara 
there,  in  general,  tried  at  the  instance  of 
private  prosecutors,  who,  from  oonuptioaor 
from  lenity,  may  be  induced  to  screen  the 
greater,  by  bringing  the  trid  for  the  lesser 
offiftnoe.  d.  Even  after  going  to  a  jury,  a  near 
trial  is  competent  in  Ea^and. 

The  law  of  Scotland  diffen  ia  both  theea 
important  particulan.  1.  Trials  here  proceed 
at  the  instance  of  a  pablic  prosecutor,  placed 
fiur  above  the  influence  of  audi  a  motive.  2. 
After  going  ta  a  jw:^*  the  peiid  caaaoi  be  siib* 
jected  to  a  seooad  trml. 

But  it  is  unnacemsiy  to  go  Into  this  dedao* 
tion.  The  act  of  parUament  is  the  rale ;  aad 
upoa  aa  oath  binokig  to  commit  treason,  or 
Durportiog  to  bind  to  commit  treason,  it  in* 
flicts  the  punishment  of  felony.  And  the  foW 
lowing  dause  is  highly  aMterid  in  the  aisap 
■mat :  ^  Provided  alsoi  aad  it  is  hereby  de» 
dar^,  That  aHy  penen  vrho  didl  be  tried  aad 
acquitted,  or  coanetid  of  any  offonce  agaiasl 
this  act,  shall  noc  he  liable  to  be  indicted, 
prosecuted,  or  tried  again  for  the  same,  offence 
or  fact,  as  high  treason  or  misprision  of  high 
iMason ;  and  that  nothing  in  this  act  coaUunedt 
ehdl  be  coostrued  to  extend  to  prohibit  any 
person  •gttihy  of  any  offence  against  this  self 
and  who  shall  not  be  tried  for  the  same  as  aa 
offence  against  this  act,  from  being  tried  Ibr 
the  same  as  high  treison,  or  misprisioa  of  high 
tveasoOf  in  sadi  asaaaer  u  if  this  act  had  ael 
heea  made."  This  aeoemarily  implies,  theft 
the  same  act  may  be  txeMon  or  folomr»  aad 
tried  aadereilherdettomipatiob.  jLadtaoaee 
of  aoquittd  oa  a  trial  uader  this  act,  no  Irid 
for  ireasaa  csn  afterwaiRls  take  plana  I  And  if 
them  be  no  trid  under  this  u$f  thsn  trial  %m 
'traaiaa  nwv  neaflaed. 

On  Ibis  point  thecoaasd  forthepand^sae 
aradiilgloss.   «WearBhefe»  inaq«estii» 
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901  uMIy  wtUMNit  anbigokj,  «iid«HriMifiB^to 
ucertaiQ  the  intention  of  tbe  legiBlature  In 
pusiog  en  iM  of  p«fUMBent.  The  act  creates 
two  deecriptions  <m  felonv ;  one  without  benefit 
of  dcrgyt  and  eapital;  the  other  within  benefit 
of  dercy,  and  transportable.  The  legislature 
noety  therefore,  have  been  aware,  not  only  that 
aots  of  high  treason  might  be  tried  under  the 
tiatote  01  a  e^piiai  Jdonjf.  but  that  aeCs  of  the 
same  natnte  might  be  tried  as  a  tronepertable 
«ony."» 

And  Sn  another  paamge,  ^The  prisoner 
leadtly  admits,  that  to  persons  not  accustomed 
.to  questioBB  of  legal  constmetion,  it  may  at 
Ibflt  sight  appeari  as  if  the  leg(islature  had  con- 
templatod  the  possibility  of  tryioff  the  same 
offence,  either  as  high  treason  or  felony,  at  the 
pleasure  of  the  jMKweoutor  or  the  indicton,  vix. 
the  grand  jury.'^f  Of  that  possibility  we  have 
only  to  read  we  act  of  parliament  to  have  an 
absolute  certainty. 

It  is  not  however  upon  eritloal  niceties,  but 
upon  the  'plain  common  sense  construction  of 
the  acts  of  the  legislatore^  that  Jodcee  are  en* 
titled  and  bound  to  proeeed.  Indeed,  much 
of  the  argument,  however  proper  in  the  House 
of  Commons,  though, even  of  4hat  doubts  may 
be  entertmned,  comes  in  an  irregntar  shape 
b^re  this  Court,  who  must  apply  the  statute 
that  has  aotually  passed,  without  entering  into 
speculations  as  to  the  propriety  of  the  enact- 
ment itself.  At  the  same  time,  I  ^l  it  ia- 
cnmbent  npon  me  to  declare,  that  in  my  ap- 
fMrefaemuon,  called  for  by  the  situation  of  the 
times,  consummate  wisdom  and  enlightened 
humfimty  are  the  genuine  characteristics  of  the 
sUtnte. 

Having  said  so  much,  I  cannot  conclude 
better  than  in  the  words  of  a  ffr^^  *o4  et- 
cellent  man :  **  In  fevour  of  life,  great  strict- 
nesses have  been  in  all  times  required  in  points 
of  indictments ;  and  the  truth  is,  that  it  is 
mwn  to  be  a  blemish  and  inconvenient^  in 
me  law  and  the  administration  thereof.  More 
offenders  eseape  by  the  over  easy  ear  given  to 
eiceptions  in  indictments,  than  by  their  own 
innocence;  and  many  times  gross  murders, 
bui^aries,  robberies,  and  other  heinous  and 
crying  offences,  escape  by  these  unseemly 
niceties,  to  the  reproach  of  the  law,  to  the  shame 
of  the  government,  and  to  the  encouragement 
of  villainy,  and  to  the  dishonour  of  God.  A  od 
it  were  very  fit  that,  by  some  law,  this  over- 
grown curiosity  and  nicety  were  reformed, 
which  is  now  become  the  disease  of  the  law ;  and 
will, I  fear,  in timegrow  mortal, without  some 
timely  remedy .'^  l%e  editor  adds,  in  a  oole : 
''This  advice  of  our  author  would,  if  complied 
with,  be  of  eicellent  use :  for  it  would  not  only 
prevent  the  guilty  from  esciq;>ing,  but  would 
ukewise  be  a  guard  to  innocence;  for  thereby 
would  be  removed  the  only  pretence  upon 
which  counsel  is  denied  the  prisoner  in  cases 
of  ftlooy;  l»r  if  no  exceptions  were  to  be 
•Bo^ed  Iwt  what  went  to  the  merits,  there 
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I  would  Aen  be  no  feaaon  to  deny  that  assisf  anee 
in  cases'  where  life  is  ooncemed,  ^hich  yet  is 
allowed  in  every  petit  trespass.'^ 

Lord  GttffM.— I  wish  I  could  agree  with  the 
learq^d  judge  in  thinking  this  a  very  easy  and 
simple  case.  It  has  cost  me  much  time  and 
reflection  to  nnke  np  my  mind  upon  it. 

The  debate  opens  four  important  questions, 
each  of  considerable  difficulty.  I  shall  state 
them  in  what  appears  to  me  to  be  their  natural 
order.  It  is  a  little  different  fW>m  that  which 
ha^  been  adopted  by  the  learned  counsel  for 
the  panel,  in  the  jerj  able  paper  whidi  has 
been  drawn  by  Mr.  Moncieiir.  But  this  is  of 
no  consequence.  I  shall,  an  the  course  of  de- 
hvering  mv  opinion,  take  notice  of  each  of  the 
points  whidi  he  has  bre«(^  under  our  con* 
sideradon. 

1.  The  first  question  in  ^  order  in  which 
I  propose  to  consider  tiiem  is,  whether  the 
oath,  as  set  foith  in  the  indictment,  is  of  the 
description  alleged?  Does  it  purport  or  in- 
tend to  bind  to  commit  any  treason,  or  mur- 
der, or  any  eapital  felony  f 

9.  The  second  nnestioa  is  this,  if  it  shall 
appear  that  the  oatn  is,  or  may  be  of  the  de- 
scription alleged,  is  it  incumbent  on  the  pro- 
secutor to  specify  or  describe  in  his  indictment 
the  crime,  to  the  commiseitMi -of  which  he  stat^ 
that  the  oath  imports  an  obligation  P 

S.  The  third  ouestion  is,  whether  the  prose- 
cutor was  bound  or  not  to  specify  the  crime, 
has  he  in  this  indictment  specified  or  described 
it?  And,  if  so,  is.  his  specification  or  descrip- 
tion of  it  accurate  and  correct,  and  such  as 
your  lordships  can  sustain  as  a  proper  definition 
of  a  mpif  al  felony,  or  of  a  treason  ? 

4.  llie  fourth  and  last  question  to  which  I 
Topose  to  speak  is,  does  Ike  ofienee  disclosed 
n  inis  indiclment,  as  explained  br  the  prose- 
cutor, amount  to  a  case  of  treason  f  and,  if  so, 
can.  it,  or  ought  it  to  be  tried  as  a  feloov  ? 
This  last  is  the  question  treated  in  the  supple- 
mentary information  for  the  prisoner. 

I  sksll  speak  to  fhese  questions  in  the  orjer 
in  which  I  have  stated  them.  But  fitst  of  aA, 
I  wish  to  call  the  attention  ot  your  lordships 
to  the  terms  of  the  indictment  itself,  and  to 
those  rules  and  principles  br  wl^ich  it  appears 
to  me  that  we  must  be  guided  in  Judging  of 
its  relevancy. 

I  need  not  tefl  your  lordships,  that  in  alt 
criminal  cases,  the  crime  which  the  prosecutor 
meanH  to  charge  must  be  distinctly  stated  in 
the  major  proposition  of  the  indictment ;  and 
in  this,  as  in  every  other  indictment,  we  must 
look,  and  have  only  to  look  at  the  major  pro- 
position in  order  to  discover  what  the  crime  is 
of  which  the  prisoner  is  accusv^.  That  crime, 
vi^atever  it  may  be,  statutory  or  not,  fnahmt 
pteMhitum^  or  mtdum  m  sr,  so  set  forth  in  the 
mijor  proposition  of  the  Indtcfraent,  is  the 
crime  charged,  and  that  crime  done,  and  no 
other,  can  be  proved  by  the  public  prosecutor. 

Now,  in  the  mfi»r  proposition  of  thi$in- 
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dictmenty  what  is  Um  crime  set  fiirllil  The 
crime  there  set  forth,  so  far  as  regards  any 
acts  done  by  the  prisoner,  h  merely  that  of 
administering  an  oath.  Tliere  is  no  other  fact 
charged  against  him.  The  single  soUtapf  act 
charged  b  that  of  administering  an  oath  of  a 
certain  description,  vis.  an  oath '*  purporting 
or  intending  to  bind  the  person  taking  the 
same  to  commit  any  treason,  or  murder,  or  any 
felony  punishable  by  law  with  death." 

The  mere  act  of  administering  this  oath,  is 
the  crime  charged.  And  for  the  trial  of  this 
charge  there  are  just  two  points  which  this  in- 
dictment brings  under  the  consideration  of  the 
tribunal  which  has  to  judge  of  the  guilt  or  in- 
nocence of  the  prisoner.  It  is  to  be  considered 
fa^y  whether  tne  act  was  done — whetlier  the 
oMh  was  administered  ?  and  ieamdlyy  whether 
the  oath  be  of  the  description  alleged  in  the 
indictment  ?  The  piirftose  or  intention  of  the 
party,  except  that  ne  intended  to  administer 
the  oath,  is  not  charged  here.  Whether  his 
intentions  were  guilty  or  innocent  is  not  stated, 
and  is  therefore  excluded  from  our  inquiry  as 
not  esseotial  to  it.  From  the  beginning  to  the 
end  of  the  major  proposition  of  this  indictment, 
you  will  not  find  any  thing  alleged  as  to  the 
criminal  intention  of  the  prisoner  further  than 
what  the  charge  necessarily  implies,  namely, 
that  he  inUntionalfy  administered  an  oath  of 
tJie  description  there  mentioned. 

Such  is  the  charge  stated  in  the  major  pro- 
position of  this  indictment,  and  I  need  hardly 
observe  to  your  lordships,  that  this  charge 
cannot  be  extended  or  rendered  broader  by 
any  thing  contained  in  the  minor  proposition, 
or  subsequent  part  of  the  indictment.  In  this 
part  of  it  the  prosecutor's  allegations  must  be 
confined  to  the  charge  contained  in  the  major 
proposition,  and  to  such  facts  as  may  be  proved 
in  support  of  that  charge,  and  in  so  far  as  tliey 
go  beyond  that  charge  his  allegations  must  be 
rejected  and  dismissed  from  our  minds  in 
judging  of  the  present  case  in  all  its  stages. 

In  the  minor  proposition  of  this  indictment 
it  is  stated,  that  the  panel  '^  wickedly,  malici- 
ously, and  feloniously  administered,  or  caused 
to  be  administered,  an  oath  binding,"  &c.  in 
the  terms  there  set  forth.  The  word  '<  traitor- 
ously "  which' stood  in  the  former  indictments, 
is  omitted  here,  and  the  omission  is  certainly 
a  proper  one ;  but  the  act  is  here  said  to  have 
l>een  done  wickedly  and  feloniously.  These 
words  are  very  properly  used  with  reference 
to  the  statute  which  declared  this  act  to  be  a 
felony,  and  prohibits  it  under  the  sanction  of 
a  capital  punishment,  but  not  in  reference  to 
any  thing  extraneous  to  the  statute,  which  the 
purpose  and  intentions  of  the  party,  except  that 
he  intended  to  administer  the  oath,  certainly  are. 

If  the  crime  be  described  as  it  must  be,  and 
is  set  forth  in  the  major  proposition,  the  pm* 
secutor  is  entitled  to  prove  that  the  prisoner 
intended  to  administer  the  oath ;  that  he  did  it 
intentionally ;  and  this  he  justly  calls  a  wicked 
and  felonious  intention  ;  for,  it  is  so,  1>ecause 
he  intends  to  do,  and  doe«,  tha^  which  this  act 


[i5«4 

prohibils  and  punishes  with  dtath  as  «  capital 
crime. 

The  circumstances  stated  in  the  minor  pro- 
ponition,  of  doing  it  at  secret  meetings,  &e. 
further  than  explanatory  of  administering  the 
oath,  are  extraneous,  as  they  are  not  ingre- 
dients of  the  crime  charged  in  the  miyor  pro- 
position. If  murder  be  charged  in  the  ni^|or 
proposition  of  an  indictment,  a  proof  of  mali«> 
cious  intention  stated  in  the  minor  proposition 
is  allowable.  If  sedition  be  charged  in  the 
major  proposition,  you  allow  it  to  be  proved 
that  the  party  intended  to  excite  disturbance 
as  that  is  an  essential  ingredient  in  the  crime 
of  sedition.  But  here  the  crime  charged  is 
different.  The  mere  act  of  administering  a 
certain  oath  coostitutes  the  whole  crime,  if  the 
oath  is  of  the  desoription  alleged. 

I  observe  it  stated,  in  the  ingenious  pleading 
for  the  public  prosecntor,  that  the  intention  of 
the  parties  and  not  of  the  oath  must  be  consi- 
dered, and  that  it  is  ahsord  to  ascribe  intention 
to  an  oath,  **  As  it  there  were  any  sense  in 
personifying  an  oath  and  giring  it  we  powers 
of  the  understanding  and  the  will.**  But  an 
oath,  or  the  words  of  an  oath,  may  be  said  to 
intend,  with  the  same  propriety  as  they  are 
said  to  mean  so  and  so,  and  there  is  no  per- 
sonification in  the  one  case  more  than  in  the 
other.  What  the  legislature  refes^  to,  is  the 
intendment  of  the  oath  and  not  the  intention 
of  parties.  They  refer  to  an  oath  binding  to 
do  so  and  so ;  and  this  is  clear  from  a  former 
act  of  parliament  in  which  the  words  employed 
are  **  purporting  or  intended."  In  the  mi^or 
proposition  of  the  indictment,  is  any  thing 
said  as  to  the  intention  of  parties  except  as  to 
administering  this  oath  ?  The  intention  of  the 
panel  to  do  any  other  thing  than  administer 
the  oath  is  extraneous,  and  is  not  charged 
against  him. 

Whether  he  can  be  allowed  to  prove  that 
his  intentions  in  what  he  did  were  innocent  is 
another  question.  I  must  hold  he  is  so  enti- 
tled, because  we  cannot  convict  any  man 
whose  intentions  are  proved  to  be  innocent. 
The  words  of  the  act  ot  parliament  say  nothing 
of  the  intentions  of  parties;  not  that  the  legis- 
lature held  that  where  intention  is  innocent, 
any  person  is  to  be  punished ;  but  ttie  legisla- 
ture may  hold,  and  seems  here  to  hold,  that  the 
criminal  intention  is  to  be  presumed  from  the 
commission  of  the  fact  which  it  prohibits— 
that  there  is  a  presumption  that  any  person 
who  administers  such  an  oath  is  actuated  by  a 
wicked  and  felonious  intention.  The  view  of 
the  case  which  I  have  now  taken,  is  supported 
by  the  terms  of  the  indictment  itself;  for  crimi- 
nal intention,  except  as  to  administering  the 
oath,  is  no  where  alleged ;  and  this  is  right,  as 
nothing  else  is  comprehended  in  the  miyor 
proposition. 

This  brings  me  back  to  the  major  proposition, 
what  is  the  crime?  Administering  an  oath. 
What  else  is  included  in  the  charge?  Only 
the  nature  of  the  oath  or  obligation.  It  must 
be  one  purporting  or  intending  to  bind  the 
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penoos  takiog  the  same  to  commit  treason. 
Assuming  the  fact,  as  to  the  oath  being  admi- 
Disteredy  which  iii  this  stage  of  the  proceeding 
we  are  bound  to  assume,  nothing  remains  for 
ys  bnt  to  interpret  the  oath  said  to'have  been 
administered,  and  the  purport  of  which  is  set 
forth  in  this  indictment.  This  we  roast  do,  in 
judging  of  the  relevancy,  and  a  most  delicate 

Is  it,  or  not,  an  oath  purporting  or  intending 
lo  bind  to  commit  treason  ?  We  hare  no  al- 
ternatiTe;  we  must  return  an  answer  to  this 
question*  either  in  the  negative  or  affirmative— 
the  former  if  we  reject,  the  latter  if  we  sustain 
the  relevancy  of  the  indictment.  *  And  what  is 
the  consequence  of  a  judgment  to  the  last  effect 
sustaining  the  relevancy  of  this  indictment? 
By  that  judgment  we  declare,  by  our  deliberate 
opinions,  that  the  oath  is  of  the  import  alleged 
in  the  indictment,  and  declared  in  the  statute. 
And  If  hat  is  the  consequence  ? — that  the  ad- 
ministrator  of  the  oath  ought  to  be  punished 
with  death.  I  do  not  question  the  right  or 
power  of  the  jury  to  return  a  verdict  of  not 
guilty  although  we  find  the  indictment  relevant, 
and  althouglr  the  fact  of  having  administered 
the  oath  be  proved ;  but  such  a  verdict  would 
directly  contradict  our  judgment.  The  Court 
finds  the  oath  purporting  or  intending  to  bind 
to  commit  treason,  and  the  jury  says  it  is  not 
of  that  import.  Tlie  case  is  different  from 
other  trials,  where  the  direction  given  to  the 
jury  forms  no  part  of  the  record .  If  we  sustain 
the  relevancy  of  the  indictment,  we  put  an  in- 
terpretation upon  this  oath ;  and  that  interpre- 
tation b  to  be  contradicted  if  the  fact  of  admi- 
nistering be  proved,  and  the  jury  find  the 
panel  not  guilty.  The  solemn  judgment  of 
your  lordships,  pronounced  under  the  sanction 
>of  your  oaths,  is  to  be  contradicted  by  a  verdict 
of  the  jury  pronounced  by  them,  under  the 
sacred  sanction  and  obligation  of  their  oaths. 

Such  is  the  situation  in  which  we  are  placed, 
and  it  is  one  peculiar  to  ourselves;  for  in 
England  there  is  no  such  proceeding  as  this 
— there  is  there  nothing  analogous  to  the 
proceeding  in  ^hich  we  are  now  engaged, 
nothing  analogous  to  our  judgment  upon 
the  relevancy.  We  are,  as  in  former  times, 
when  by  special  indictments,  and  special  find- 
ings upon  the  relevancy,  the  Court  usurped 
the  power  of  the  jury.  Certainly  nothing  could 
be  further  from  the  mtention  of  the  legislature 
than  to  occasion  this;  but  England  being 
chiefly  contemplated  by  them,  sach  is  the 
effect  of  the  sUtute  in  question,  that  by  our 
ddiberate  recorded  judgment,  declaring  the 
administration  of  the  oath  to  be  a  capital 
crime,  the  jury  cannot,  if  the  facts  adminis- 
tering the  oath  be  proved,  find  the  panel  not 
guilty,  without  directly  contradicting  the  so* 
jemn  recorded  decision  of  the  Court. 

In  axharge  of  Sedition,  I  sustain  the  rele- 
vancy without  minutely  or  critically  examin- 
ing the  words  charge^,  because  I  send  the 
whole  to  the  jury,  who  judge  of  the  seditious 
anteution  as  well  as  of  the  nature  of  the  words. 
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In  Sedition  the  essence  of  the  crime  ia 
intention  ;  and  as  the  jury  is  to  judge  of  that, 
the  Court  can  seldom  reject  an  indictment 
for  sedition.  Here  the  question  is  otherwise. 
All  ia- before  us  that  goes  before  the  jury. 
The  intendment  of  the  oath  is  to  be  collected 
from  the  oath  itself  and  the  intention  of  the 
party  is  out  of  the  question.  I  can  well  oon-^ 
ceive,  as  was  pointed  out  by  the  public  prose- 
cutor, that  an  oath  might  be  framed  and 
administered,  containing  words  in  a  different 
sense  from  the  common  one — a  term  might 
be  used  to  denote  .war,  and  another  to  desig- 
nate the  king,  Sec.  Iliese  terms  might  be 
explained  by  pfoof.  But  here  there  is  nothing 
of  that  kind  alleged.  Here  the  natural  and 
necessary  purport  is  charged.  There  is  here 
nothing  to  be  supplied  but  proof  of  the 
administration  of  the  oath.  The  words  of  th^ 
oath,  taken  in  the  natural  sense,  .are  said  to 
import  an  obligation  to  commit  treason.  We 
are  to  say,  whether  the  words,  as  set  forth 
in  the  indictment,  do  so  or  not;  and  in  this 
we  siie  going  into  the  proper  province  of  the 
jury.  The  Court  and  jury  are  united  in  (act; 
and  a  judge  who  sustams  the  relevancy  of  this 
indictment  must  be  prepared  to  say,  that,  as 
a  juryman,  if  the  fact  of  administering  the  oath 
be  proved,  he  would  return  a  verdict  of  guilty. 

Am  I  then  prepared  to  return  a  verdict  op 
guilty^ in  this  case?  This  is  a  very  serious 
question,  and,  permit  me  to  say,  it  is  an 
awful  and  a  difficult  ouestion.  As  to  the  oath 
itself,  I  agree  with  lord  Hermand  in  saying 
it  is  abominable  and  shocking.  It  b  impossible 
to  look  at  it  without  suspecting,  and  thinking 
it  probable,  it  imports  an  obligation  to  commit 
a  capital  crime.  That  has  been,  and  is  my 
impression.  But  the  presumption  in  favour 
of  ronocence  is  not  to  be  redargued  by  mere 
suspicion.  I  am  sorry  to  see,  in  this  infor- 
mation, that  the  public  prosecutor  treats  tliis 
too  lightly';  he  seems  to  think  that  the  law 
entertains  no  such  presumption  of  innocence. 
I  cannot  listen  to  this.  I  conceive  that  this 
presumption  is  to  be  found  in  every  code  of 
law  which  has  reason,  and  religion,  and 
humanity,  for  a  foundation.  It  is  a  maxim 
which  ought  to  be  inscribed  in  indelible 
characters  in  the  heart  of  every  judge  and 
juryman ;  and  I  was  happy  to  bear  from  lord 
Hermand,  he  is  inclinea  to  give  full  effect 
to  it.  To  overturn  this,  there  must  be  legal 
evidence  of  guilt,  cariyiuff  home  a  degree  of 
conviction  short  only  of  absolute  certainty. 
Here  suspicion  is  not  sufficient,  there  must  be 
sufficient  proof  that  this  oath  imports  an 
obligation  to  commit  treason,  to  entitle  us  to 
sustain  the  relevancy  of  this  indictment. 
With  this,  I  shall  proceed  to  the  consideration 
of  this  oadi,  for  that  is  the  principle  upon 
which  I  am  bound  to  proceed. 

Since  this  case  came  before  us,  a  ve^ 
material  alteration  has  been  made  upon  this  cam 
or  its  purport.  In  the  two  former  indictments 
against  the  panel,  the  word  "  force"  did  not 
appear.    Here  it  is  introducedy  and  does,  in 
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mf  ^n&oiiy  make  H  vwy  imiteritl  altetttisii 
In  Hm  naCttre  and  import  of  the  oath.  I  shall 
lint  consider  it  as  without  the  word  **  iotctf*' 
and  I  hare  great  doubts  as  to  this  oath  fidUng 
within  the  act  of  paitiaraent.  I  shall  state  the 
grounds  of  this  donbty  after  roentioniog  why 
I  llunk  the  import  given  to  the  oath  groundless. 
These  considerations  which  iodieate  a  criminal 
iflipavt  here  are  obfious.  Iwtip  The  secret 
meetings.  Seamif  Fhvsical  strength  con- 
trasted with  moral.  2aMy  l%e  exertion  of 
^olenoe  to  obtain  an  alteration  of  law,  paiti« 
enlaity  tf  by  numbers.  The  oath  shews,  by  a 
brotherhood,  tet  a  number  of  persons  were  to 
net  Therf^re,  taldn|^  die  whole  words 
together,  I  suspect  the  import  is  criminal.  I 
am  now  talking  of  the  oath  as  itstood ;  and 
I  am  coasideriog  it  as  any  written  Instrument 
is  considered.  I  take  the  whole  of  the  oath 
together,  and  this  I  conceiTC  to  be  the  wi^ 
to  proceed.  In  the  common  case,  we  gite 
te  efiect  to  a  written  instrument  which  appears 
apn^le  to  its  general  tendency.  If  A.  and 
BL  daspate  about  a  wiH,  I  take  what  I  eonceive 
to  hate  been  dw  intention  of  the  testator. 
But,  hert,  the  case  is  different  My  opinion 
of  the  instniment  must  guide  me  in  both 
caaes ;  but  the  sort  of  proof  which  makes  me 
prefer  A.  to  B.  is  very  difiereht  from  that 
conviction  which  I  must  feel  before  I  can 
dedare  a  prisoner  to  be  soilty  of  a  capital 
oime.  I  cannot  do  this,  if  a  meaning  other 
mn  the  one  alleged  can  reasonably  be  as- 
cribed to  the  words. 

I  have  great  doubts,  taking  the  oath  as  it 
originally  stood,  whether  I  be  entitled  to  say 
it  is  an  oath  falling  under  this  act  of  parUa- 
ment  I  agree  with  my  brother,  as  to  the 
cotisequences  of  the  wild  scheme  of  introducing 
nnivenal  suffrage  and  annual  parliaments.  They 
strike  us  as  leading  to  anarchy,  and  issuing  in 
ntliury  despotism.  This  feeling,  as  to  the 
political  expediency  of  the  objects  expressed 
m  it,  naturally  creates  in  the  mind  a  strong 
Suspicion  of  its  treasonable  import.  But  I  do 
not  think  it  a  legitimate  ground  of  suspicion, 
and  therefore  it  ought  to  be  discarded  from 
Our  minds.  Tbis  object  has  been  recommended 
by  fnen  of  high  name.  It  has  been  stated  to 
be  an  essential  part  of  the  constitution  by 
men  of  whose  fidelity  and  loyalty  there  cannot 
be  a  doubt;  and  therefore  our  view  of  the 
object  ought  not  to  influence  our  determination 
on  this  occasion.  It  has  appeared  laudable 
and  constitutional  to  men  of  upright  intentions, 
and  it  may  have  appeared  in  the  same  light 
lo  the  party  here.  In  short,  we  are  bound 
lo  make  a  distinction  which  is  often  very 
essential  to  the  ends  of  justice,  and  which  has 
not  here  been  sufficient^  attended  to — we  are 
bound  to  distinguidi  between  die  end  and 
the  means.  Whatever  opinion  we  entertain 
as  to  die  end,  we  ought  not  from  tlmt  to  judge 
of  the  raeaaa.  However  ruinous  the  conse- 
quences of  introducing  universal  sufiage  and 
annual  pAiHaments  may  be,  the  crime  of 
to  uRitxnoa  tneaa  ts  boc  caargou 


against  the  paneL  The  object  is  not  criminal. 
The  means  by  whkh  they  proposed  to  attain 
it  constitute  the  crime^  and  not  the  object 
itself;  and,  because  we  think  the  end  would 
destroy  the  constitution,  we  must  not  infer 
that  treason  is  the  means  employed  for  attain- 
ing it.  This  vcTY  end  has  been  recommended 
by  men  of  the  highest  name.  The  duke  of 
lUchmond  *  introduced  into  Parliament  a 
biU,  stating  that  universal  suffrage  and  annual 
pariiaments  are  the  birthright  of  the  inhabi- 
tants of  this  country,  and,  until  so  constituted, 
the  country  could  not  be  considered  free.  No 
man  ever  imputed  to  him  treasonable  inten- 
tions, or  a  desire  to  subvert  the  constitution. 
In  short,  in  order  to  get  at  the  import  of  the 
oath,  we  must  separate  the  object  in  view  of 
the  parties  from  the  means  employed  to  attain 
it;  for  the  means  alone  were  criminal. 

Suppose  that  these  men  had  come  under  n 
similar  oath,  and  that  their  object  had  been 
to  obtain  a  repeal  of  the  law  as  to  the  slave 
trade  i  that  it  had  been  either  lo  obtain  the 
law  abolishing  the  slave  trade,  or  a  repeal  of 
ft;  or  any  other  object,  as  a  repeal  of  tfao 
coach  tax— you  cannot  say  this  oath  is  an 
obligation  to  any  crime  unless  you  conU  say 
that  the  same  oath  for  such  purposes  would  m 
a  capital  crime.  It  is  therefore  our  duty  to 
separate  all  consideration  of  die  object  in 
view  ftrom  the  means  employed  to  carry  it 
into  effect.  We  most  look  to  the  terms  of 
the  oath  itself,  and  see  whether  the  meana 
would  be  criminal  if  employed  to  obtain  any 
other  alteration  of  any  existing  law  of  the 
country. 

Viewinc  the  matter  in  this  light,  I  may 
suspect,  but  how  can  I  bo  sure  anv  thing 
illegal  was  meant  by  the  parties!  If  the  oath 
had  stopped  at  the  obligation  to  obtain  and 
support  ^  the  same  to  the  utmost  of  my  power,** 
the  meaning  would  have  been  the  same.  Then 
as  lo  the  words  ''phyaical  strength,**  how 
couM  I  know  it  was  to  be  illegally  exerted  ? 
How  can  I  know  violence  was  to  be  used, 
when  strength  does  not  denote  violence  ?  The 
question  is  not  whether  the  oadi  m^  or  doa 
import  an  obligation  to  commit  a  capital  crime, 
but  whether  it  mecetmrify  doa  so.  As  to  the 
material  words  of  the  oath  engaging  to  exert 
physical  strength,  physieal  strength  may  be 
exerted  for  pditHau  purposes,  or  influencing 
the  legislature,  where  nothing  is  done  or 
contemplated  at  all  of  a  criminal  nature. 
There   are  instances  of  this  whidi  may  be 

S'ven.  We  lately  have  seen  a  case  of  a  num- 
(r  of  misguided  and  cuilty  men,  setting  out 
to  wander  on  fbot  fbam  Bf  anchester  to  London. 
These  were  to  exert  physical  strength,  and  no 
small  share  of  physical  strength,  in  that  expe- 
dition. They  were  Si^^y  ^^  ^^^  ^^  ^"^^ 
puilty  of  a  capital  crime  I  doubt  That  is  an 
instance  of  the  exertion  of  physieal  strength. 
Higher  instances  may  be  found.  When  it  wa^ 
proposed  to  recognise  the  independence  of  Ame 
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ricAaCiifttbiin  ftioM  fxoinabtd  of  lickofsSft  citM 
down  to  tbo  Hooio  of  loidi^  iod  ittployiii 
Irii  Toico  ogtinfC  ^hat  ho  tlioiiriit  wu  irai^|ht 
with  disgnco  to  his  coaotry.  Ho  exerted  in- 
toUectf  he  exerted  physical  stiengthi  and  the 
exertion  proved  him  to  him.  I  say,  therefors^ 
it  is  impossible  ibr  tis  to  in£tr  that  the  mere 
exertion  of  physical  strength  infers  crime.  It 
does  not  necessarily  doso,  and  therefore  I  am 
not  prenored^  to  retam  a  Terdict  of  gnillj 
against  tne  prisoner. 

Snch  is  the  opinion  t  have  formed  npon  the 
oath  as  it  stood.  It  is  now  materially  altered. 
The  word  "  force"  is  introduced  i  and  the 
terms  of  the  oath,  as  it  now  stands^  are :  ^I 
wiU  support  the  same  to  the  utmost  of  my 
power»  either  by  moral  or  physical  strength 
^or  force),  as  the  case  may  reanire,"  **  Force" 
IS  within  parenthesis ;  but  this  has  not  been 
soiBcieotlT  explained.  It  is  said,  the  tenns 
were  used  **  not  only  synonymously  but  pro* 
mieeuously.*'  Whether  \b»f  were  used  in  the 
same  sense,  or  sometimes  toe  one  and  some^ 
times  the  other,  I  cannot  tell,  T  most  take  it  as  in 
the  indictment:  and  this  oath  does  appear  to 
me  one  which  noes  fall  under  the  act  of  par- 
liament ;  one  to  which  the  statute  does  apply ; 
Ibr  **  force*'  necessarily  denotes  violence, 
and  in  such  a  case  must  nave  amounted  to  a 
otpitalcrime.  But  while  I  say  that,  in  this 
view,  the  oath  ftlls  under  the  statute,  it  yet 
remains  to  inquire,  what  is  the  crime  to  com* 
nil  which  this  oath  is  an  obligation  f  And 
this  loads  me  to  consider  the  second  questaoi^ 
wbidi  is. 

If  it  sbab  appear  the  path  is,  or  may  he,  of 
the  description  alleged,  is  it  incumbent  on  the 
ptoeecotor  to  specif^  in  the  indictment  the 
crime  to  the  commission  of  which  he  says  the 
onth  imports  an  obligation  t 

The  public  prosecutor  contends  he  Is  not 
hound  to  spediy  the  criuM.  It  is  very  true  he 
has  said  the  came  is  treason ;  but  this,  accord- 
ing to  his  argument,  was  unnecesnry  and 
snperlhioas;  and  so  ikr  he  is  tight  and  con* 
sistent.  For  if  it  be  necessaiy  to  describe  the 
crime  at  all,  to  call  it  treason  is  no  descrintion. 
Tieason  is  a  generic  term  as  well  as  feiooy ; 
and  some  treasons  do  not  difler  more  fkom 
felony  than  one  treason  from  another.  The 
ncoseeutor  is  sensible  of  this ;  and  though  he 
has  stated  the  crime  to  be  treason,  he  says  he 
is  not  bonod  to  gite  it  any  ftirther  specifics 
iSoo.  It  is  only  necessary  to  look  at  pages  13 
IHid  14  of  the  prosecutor's  information,  to 
ind  liis  doctrine  on  this  subject.  On  the 
fofver  page,  he  says  \  **  Now,  what  Can  the 
]m»ecutor  set  forth  of  the  pniport  or  the 
mtendment,  which  is  the  essence  ot  the  crinie, 
except  the  te^  of  the  oath  itself,  and  sodi 
other  csrcomstancee  as  accompanied  the  ad- 
fluwtration  of  it,  as  majjr  throw  light  npon 
fSkm  meaniagof  the  adminiatrators  or  takers? 
AS  this  he  has  donoi  and  more  he  cannot  do^ 
Se  aumot  stale  moco  of  the  (acts  than  he  knows ) 
nor  can  he  etato  sons  dun  was  actuatf/  perpo- 
mfeed;  and  tho  oith  is  the  whole  ma  tad 


onlyaooroe  of  information.  Still  less  can  he  bo 
called  upon  to  dmw  an  inforenoa  is  law  fimn 
focu  that  have  never  existed.  The  ndnor 
proposition  is  a  detail  of  focts,  and  has 
nothing  to  do  with  law ;  and  if  he  had  drawn 
the  interence  required  by  the  pand,  he  would 
not  have  added  one  tb^o  to  the  relevancy.  Ho 
has  told  your  lordships  all  that  was  done ;  tho 
whole  facts  of  the  case ;  and  it  is  Ae  principal 
past  of  those  focts,  that  there  was  an  obliga- 
tion to  commit  a  crime.  That  this  crime^  if 
committed,  would  have  been  of  a  particular 
description,  and  eftcted  in  a  partioilar  w»r, 
is  nothing^  to  the  purpose,  as  it  is  not  £e 
mtouU  cmne,  but  the  ooUgation  to  commit  it^ 
that  is  the  point  of  ditiay  J'  On  page  14,  thf 
idoctrine  is  explained  in  still  clearer  ifid  more 
unambiguous  terms :  **  lie  is  bound  to  tell  tho 
panel  the  facts  he  intends  to  prove  against  him^ 
and  the  law  by  which  they  are  punishable,  in 
order  that  he  may  be  prepared  for  his  defence ; 
but  he  does  not  know  bow  it  can  help  Iho 
panel  to  shane  his  defeoce,  to  tell  him  what 
would  have  oeen  the  legal  consequence  of  an 
act  of  which  he  is  not  accused^  and  which  bo 
only  intended  to  commit.  He  might  as  weU 
be  required,  in  a  case  of  an  indictment  for  as 
attempt  to  poison,  to  specify  the  mode  of 
death,  and  the  legal  consequences  of  murder. 
It  is  maintained,  that  this  indictment  would 
have  been  perfectly  relevant,  if  it  had  merely 
libelled  the  wicked  and  malicious  administra* 
tion.of  the  oath  charged,  without  a  ^Ihible 
as  to  what  its  purport  or  intendment  is ;  for 
it  the  oath  means  what  the  prosecutor  aileses, 
the  prosecutor's  gloss  upon  it  is  mere  surplus- 
age. If  it  did  not  mean  any  thing  that  come> 
under  the  act.  then  to  be  sure  it  would  be 
necessary  to  ubel  the  hidden  meanioff  and 
purpose  with  which  it  is  administered  and 
taken,  otherwise  there  would  be  no  relevancy 
in  the  charge.  But  if  it  openly  express  the 
unlawfol  meaning,  as  in  ^the  present  case,  it 
is  itself  the  minor  proposition^  the  connecting 
link  between  the  major  proposition  and  the 
conclusion;  and  the  prosecutor  knows  np 
addition  that  can  mate  the  s^rllogism  more 
perfecti  M^»  The  administering  an  oath  of 
a  particular  description  is  a  crime  s  jllm.  Yon 
did  administer  the  following  oath :  Ergi>,  Yon 
ooffht  to  be  punished*^ 

In  consistency  with  this  argument,  the  pro^ 
secotor  in  the  commencement  states,  that "  the 
prisoner's  argument  rested  on  the  faOacy  of 
treason  being  the  crime  charged  ;*!  and  the 
prosecutor  says^  ''this  is  not  a  chaige  of 
imason.  Tbe  crime  of  administering  an  oalli 
alone  is  charged,  and  the  crime  contemplated 
in  the  oath  is  not  charged,  and  need  not  thenih 
fore  be  spocifted.''  This  argument  is  plain 
and  intelHgiblei  and  states  accurately  the  true 
question  which  is  here  raised,  namelyi  whether 
an  JndietBwnt  under  this  statute  is  to  he  held 
relevant,  because  it  sets  forth  the  jmrport  of 
the  oath  m»rAr^  without  steting  whether  sudi 
oath  intended  the  peaon  taking  it  to  commit 
autfderj,  or  tnpi^  or  felony,  and  still  lose 
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Stating  ihe  treason,  or  the  fblony  contemplated. 
ThiB  M  tindj  the  quesdon.  The  setting  forth 
that^the  oath  bounid  io  thie  commissiort  of 
treason  is  surplusage.  So  the  prosecutor  says, 
and  con»istently  says.- .  For,  if  he  is  bound  to 
explain  whether  it  is  treason  or  felony  that  is 
cdnteraplated,  he  is  bound  on  the  samd  priii- 
ciple  to  explain  what  treason  it  is  that  is 
contemplated^ 

Now  I  cannot  hold  an'inffictment  on  this 
stactnte  relevant  which  does  not  explain  what 
the  crime  is  to  which  the  oath  binds.  I 
Y^not  do  so  upon  any  principle  of  reason,  or 
any  principle  of  law.     Hie. oaths  contem* 

Slatea  by  the  statute,  are  oaths  binding  to 
o  a  certain  act  or  acts,  which,  when  done, 
would  be  creasop,  mnrder,  or  felony.  But  is 
\x  consistent  widi  reason  to  allow  the  prosecu- 
tor to  tell  us  of  the  act  which  it  is  thus  sworn 
to  commit,  that  he  cannot  or  will  not  say 
whether  it  be  treason,  or  murder,  or  felony,  or 
What  treason,  or  what  f^elony?  Dreadful, 
indeed,  would  be  the  import  of  this  statute, 
were  the  prosecutor's  interpretation  to  be 
sanctioned.  A  man  is  to  be  put  on  trial  for 
his  lif(B,  because  he  administered  an  oath 
binding  to  do  an  act  of  which  the  public 
prosecutor  infers  that  it  may  be  murder,  or 
that  it  ihay  be  atiy  of  the  numerous  treasons, 
or  that  it  may  w  any  of  the  numberless 
felonies  which  are  punished  with  death.  At- 
tend for  a  moment  to  the  consequences  of 
this  doctrine.  If  a  rerdict  of  guilty  be  re- 
turned, what  is  fomid  by  such  a  verdictf  That 
^e  prisoner  administered  an  oatfi  binding  to 
commit  any  treason  or  murder,  or  any  felony, 
punishable  wi^  death.  A  general  rerdict  on 
this  indictment  is  just  an  uncertain  specisi 
Yerdiet.  The  essence  of  the  guilt  of  an 
offence  against  this  statute  consists  not  in  the 
oath>  but  in  the  crime  which  the  oath  purports 
to  commit.  But  here  is  a  verdict  of  guilty, 
and  neither  from  it,  nor  fh)m  the  record  can 
we  learn  what  the  crime  is,  the  intention  or 
instigation  to  commit  which  forms  the  essence 
of  the  prisoner's  guilt.  Now,  is  this  con- 
sistent with  any  notions  that  are,  or  erer  were 


mehts— -[Here  his  lordship  quoted  the  doctrine 
of  Mr.  Hume  on  this  subject] — ^It  is  true,  the 
prosecutor  says,  that  that  which  the  oath 
bound  to  commit  is  treason.  But  can  he  be 
allowed  to  aHege  that  an  oath  binds  \o  com* 
mit  treason,  when  he  will  not  or  cannot  ex- 
plain what  the  treason  is  which  it  binds  to^ 
commit?  How  would  this  do,  if  a  capital 
felony  instead  of  treaison  were  alleged,  ancF 
the  sort  of  felony  were  not  described  }  Btit 
the  prosecutor  says  that  the  purport  of  the 
oath  supplies  all  the  deficiencies.  But  how 
can  this  be  ?  Either  the  oath  is  quite  clear,  or 
it  is  not.  If  the  purport  of  the  oath  be 
perfectly  clear,  if  that  which  it  binds  to  do  is 
so  obviously  an  act  of  murder,  or  of  treason, 
or  of  capital  felony,  why  should  not  the 
prosecutor  tell  us  what  it  is?  If  treason,  what 
treason  it  is? — ^If  felony,  what  felony?  It  is  si 
rule  of  common  sense,  as  well  as  of  law,  on 
the  one  hand  not  to  require  froqi  the  prose- 
cutor any  information  or  explanation  which, 
from  the  nature  of  the  case,  it  may  be  im- 
possible or  difficult  for  him  to  give.  But,  on 
the  other  hand,  he  is  certainly  bound  to  give 
every  information  and  explanation  which  is 
material  to  the  case,  and  which  he  ean  give 
without  difficulty.  Now,  if  the  purport  of 
the  oath  be  so  clear,  what  prevents  him 
from  dotng^that  which  he  can  have  no  difficulty 
in  doing,  namely  describing  the  crime  which 
it  hmdf  to  commit  ? 

On  the  other  hand,  if  the  purport  of  the 
oath  be  not  clear,  if  it  does  not  distinctly 
appear  from  it  what  the  crime  is  to  which  it 
bound,  then  it  never  can  supply  the  defiieiency 
in  the  indictment,  or  ''  form  the  connecting 
linlL  betv^een  the  major  proposition  and  the 
conclusion,**  or  render  it  unnecessary  for  the 
prosecutor  to  describe  the  crime  to  which  it  is 
alleged  to  bind. 

The  prosecutor  puts  the  case  of  an  oath 
binding  in  termimi  to  commit  treason.  Tliis 
is  an  extravagant  supposition,  and  I  cannot 
reason  on  it.  An  oath  may,  no  doubt,  be  ad- 
ministered, binding  to  commit  murder,  treason, 
or  felony,  in  terminis.    But  such  an  oath  could 


entertained  of  criminal  law  and  justice  ?  But  •  not  be  in  the  contemplation  of  the  legislature, 
the  matter  does  not  end  here,  it  involves  con-    and  it  would  be  a  proof  of  lunacy  rather  than 


sequences  ?till  more  absurd  and  dreadful. 
Such  a  verdict  of  guilty  may  be  returned, 
although  there  are  not  any  two  jurymen  agreed 
in  opinion  as  to  the  prisoner's  guilt.  One 
juryman  m^  think  the  oath  binds  to  one 
felony  or  one  treason,  and  another  to  a  differ- 
ent felony  or  a  different  treason.  In  this  very 
case  this  may  happen.  Treason  is  alleged; 
but  this  matters  not,  for  there  are  ten  different 
treasons,  and  of  eight  jurymen  each  may 
think  a  different  treason  contemplated  in  the 
oath.  But  the  principle  contenaed'  for,  and 
truly  at  issue,  is,  that  no  crime  need  be  speci- 
fied or  described,  and  such  an  indictment  we 
must  sustain,  if  we  sustain  this  indictment. 
'Can  this  doctrine  be  tolerated,  or  is  it  more 
consistent  with  law  than  with  reason?  Mr. 
Home  has  well  expUuned  the  law  of  indtct- 


an  instance  of  guilt ;  but,  at  any  ratej  this  is 
not  the  case  here.  This  oath  makes  no  men*> 
tion  of  murder,  treason,  or  felony ;  and  its 
terms,  therefore,  neither  do  nor  can  remove 
the  necessity  of  explanation ;  and  we  recur  to 
the  true  question,  which  is,  whether  it  be  ne* 
cessary  to  specify  in  the  indictment  any  crime 
at  all,  either  murder,  felony,  or  treason?  t 
am  clearly  of  opinion  that  it  is. 
.  3.  But  the  prosecutor  has  specified  treason, 
and  this  leads  me  to  the  third  question  which 
X  have  mentioned — whether  the  specification 
and  description  in  this  indictment,  of  the 
treason  said  to  be  contemplated,  be  accurate 
and  correct,  and  such  as  the  Coun  can  sustain  ? 
The  indictment  sets  forth,  that  ibe  oath 
purported  or  intended  to  bind  the  persons 
taking  the  same  to  commit  trcoson,  by  obtaiv- 
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teyaaainl  pirtiuiwnts  wbA  unWenal  litffn^, 
W  phsrtical  strength  or  force,  and  thereby 
Aettag  the  rabverslon  of  the  established  go- 
tvniflMDt,  Um,  and  coastitution  of  this  king- 
do«iy  by  Ymiawfiil  and  violent  means.  This  is  a 
ieeeription,  and  the  only  description  contained 
in  this  indictment,  of  the  crime  charged. 
Then^  as  it  anpears  to  ne,  the  treason  of  ob- 
teiniBg  aanual  parliaasents  and  univetsid  sn^ 
fimge  by  physical  strength  or  force,  is  tibe 
trtason  to  which  the  oath  is  alleged  to  bind. 
Now,  is  ihis  a  treason  ?  The  prosecutor  says 
ha  has  done  what  he  was  not  bound  to  do. 
He  has  set  forth  the  treason  in  the  words  I 
ftave  fsad.  If  it  be  treason  to  obtain  annual 
fMiUaments  and  universal  suffrage,  by  phy- 
aieal  stiengtb  or  force,  nmUo  mtjm  must  it  be 
mason  to  eflhet  the  subversion  of  the  esta« 
Misfaed  government,  laws,  and  constitution 
•f  iWs  kingdom,  by  unlawful  and  violent 
lasans.  Yet  this  latter  has  been  solemnly  ad- 
judged not  to  be  treason.  The  indictment  is 
tbe  same,  as  if  it  had  said,  that  the  oath 
Wund  to  obtain  annual  parliaments,  &c.,  and 
Ibetehy  ^  commit  treason ;  or  to  eflbet  the 
aaJbveieton  of  the  established  government,  &c. 
•■d  thereby  to  commit  treason.  In  short,  if 
vfo  snsiain  this  indictment,  we  must  declare 
Aat  at  is  tteason  lo  olitain  annual  partiaments, 
Mid  soon;  or  to  effect  the  subversion  of  the 
enabkisihed  covemaent,  and  so  on ;  we  must 
iad  this  to  oe  treason,  diat  is,  we  must  de- 
ciMe  a  new  treason. 

The  Mao  of  Tresilian  is  familiar  to  us,  I  can- 
Mt^Mak  of  it  so  lightly  as  the  learned  judge 
Who  saokse  last.  Tresilian  sufiered  most  justly ; 
omI  01  this  I  am  sure,  there  is  not  one  of  us 
h«l  would  rather  sufihr  his  punishment  than 
mutm  his  guilt«  But  the  ease  of  Strafibrd,  at 
least,  cannot  be  thus  spoken  of.  He  was  im* 
poached  and  attainted,  as  we  all  know,  of  high 
inasoOf  ^/w*  cndwaxw^tnig  to  nnvttt  the  aitciini 
wtmjWmMi0Kt&L  iow$  flw  govcrnmeii/  ofku  ifM* 
jaif§  ftatm :  almost  the  identical  words,  and 
wneds  of  precisely  the  same  import  with  thosd 
emiployea  to  designate  treason  in  this  indict* 
■MM.  We  all  know  the  result  The  attainder 
of  loid  Stnlford  ivasrevened  by  parliament, 
and  whatofor  may  be  the  opinion  entertained 
«r  Ike  oondttct  of  that  unhanpy  nobleman,  I 
Miove  there  never  has  been  out  one  sentiment 
9  to  the  propriety  of  this  act  of  reversal.  Now 
te  pnamble  of  this  act  expressly  bears,  thftt 
^.thokieeaii  ofStraibrd  was  imneached  of 
Isgh  tnason,  upon  pretence'  of  endeavouring 
to  aubvoft  the  tondamental  laws;  that  he  was 
eoodannnd  upon  accumulative  treasons,  non« 
of  the  pretended  crimes  being  treason  apart.*^ 
ibsd  wr  these  and  other  causes,  the  act  of 
maindier  wis  repesled,  revoked,  and  reversed. 

Consider  the  two  questions  I  hate  stated 
«ider  this  head,  combined  together,  and  you 
uttliaadMt  we  are  reduced  to  thisdiletnma{ 
vpenniBt  And  that  this  oath  binds  to 
il*  s  oapita)  erime,  wh^n  th«  prosecsiior 
taU  what  tei  oHnm  is,  or  we  must'de^ 
i  ntw  twason^  Set  how  your  raoMd 
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I  will  appfjhf.  A  mto  is  tried,  convicted,  and 
executed,  and  fos  what?  Why  for  adminisrf 
tering  an  oath  binding  to  commit  treason* 
And  what  is  the  treason  ?  Why  it  is  the  tre^* 
son  of  obtaining  annual  parliaments  and  uni* 
vereal  suffiage  by  physicial  strength  or  force  ; 
or  else  it  is  a  treason  which  the  prosecutor 
cannot  describe — a  treason  without  a  name. 

I  tome  now  to  the  fourth  question  which  I 
propose  to  consider.  This  is  the  question 
treated  In  the  supplementary  information  for 
the  prisoner.  There  is  nothing  inconsistent 
in  this  argum^ti  It  pr6ceeds  on  the  assump^ 
tion,  that  upon  the  other  points  of  the  case 
the  prosecutor  has  been  successful,  and  then 
it  is  said  this  difficulty  remains,  that  if  he  have 
sufficiently  described  the  oath  as  binding  to 
commit  high  treason,  then  he  has  made  out 
that  the  administering  such  an  oath  is  in  itself 
an  act  of  high  treason,  and  cannot  be  tried  as 
a  felony. 

Now,  whether  this  indictment  discloses  n 
case  of  treason,  I  cannot  tell,  as  the  crime  is 
not  specified.  It  may,  or  it  may  not  belrea^ 
son,  and  this  is  a  very  powerful  additional- 
argument  for  the  necessity  of  the  prosecutor's 
specifying  and  describing  in  his'  iudictment 
Ine  crime,  to  the  commission  of  which  he  ^ 
states  that  the  oath  imports  an  obligation. 

Though  the  authorities  on  this  point  are 
English  authorities,  yet  the  question  is  one  of 
Scotch  law,  and  I  cannot  be  permitted  to  say 
that  I  am  ignorant  of  the  law  of  England  on 
this  subject,  for  it  is  the  law  of  Scotland  also. 
It  appears  to  me  to  be  a  point  made  out,  that 
felony  merges  in  treason.  As  to  this,  the 
authorities  in  pa^es  14  and  15  of  the  supple-* 
mentary  informauon*  for  the  prisoner  are  con« 
elusive,  particulariy  Foster's  observation  on 
the  case  in  Dyer  j  and  this  being  the  law  of 
England,  I  think  that,  in  cases  of  high  treason, 
it  must  be  the  law  of  Scotland.  By  the  act  of 
Anne,  high  treason  must  be  tried  in  Scotland 
in  the  same  manner  as  in  England.  That 
which  is  high  treason  may  also  be  a  felony« 
But  if  it  be  tried  here  as  a  felony,  the  act  of 
Anne  is  violated.  By  that  statute,  any  act  or 
acts  amounting  to  high  treason  must  be  tried 
as  high  treason  is  tric^  in  England.  The  lis^ 
has  in  view  whiit  the  crime  if,  not  what  it  may 
hedenomimMi  and  if  the  crime  charged  be 
treason,  the  trial  of  it  must  proceed  in  the 
manner  directed  by  this  statute.  And  further, 
the  law  of  high  treason  in  Eneland  is  the  law 
of  high  treason  in  Scotland.  The  law  of  high 
treason  is  the  same  in  both  countries.  But 
the  Uw  of  high  treason  in  Scotland  must  be 
altogether  different  from  the  English  law  of 
high  treason,  if  an  offence  may  be  tried  as  % 
felony  in  Scotland,  which,  in^  England,  ninst 
and  could  only  be  tried  as  high  tteason.  Th« 
inodeofpit>ceedinff;  no 'doubt,  in  such  a  case, 
in  the  two  countries,  is  Afferent.  The  case 
supposes,  that  if  the  offence  is  charged  ara 
felony,  consequently  the  procMure,  in  the 
first  instance,  will  be  aoDorainff  to  the  law  of 
felony  in  each  country,  and  thnr  law  of  felony 
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«8  different,  aiHioagh  their  law  oi  high  tmson 
be  the  same.  But  for  tlrisreaecm  we  are  bound 
not  to  permit  an  offence  amounting  to  high 
treason  to  be  tried  here  as  a  felony.  The 
thing  cannot  be  done  here  in  the  same  way  in 
which  it  is  done  in  England,  but  still  it  must 
be  done.  In  England,  ,.the  trial,  after  it  is 
begun,  may  be  stopped.  This  is  not  so  here. 
But  here,  if  the  facts  are  disclosed  as  they 
ought  to  be  in  the  indictment,  the  Court 
must  thenee  see  whether  it  be  a  case  of  treason, 
and  stop  it  if  it  be  so,  before  sending  it  to  a 
jury.  Reference  has  been  made  to  cases  for- 
merly tried  here  of  sedition.  I  remember  pei^ 
fectly  well  what  was  said  on  one  of  those  qc» 
casions,  by  one  whose  name  can  never  be 
mentioned  in  this  place  without  veneration ; 
I  mean  the  late  president  Blair,  who  was  then 
solicitor-general.  It  was  the  case  of  Gerndd. 
I  was  counsel  for  the  prisoner.  I  was  then  a 
very  youijg  man  at  the  bar,  and  the  circum* 
stance  mside  a  corresponding  impression  on 
me.  It  was,  in  fact,  one  of  the  first  cases  of 
importance  that  I  had  been  concerned  in.  I 
stated  that  the  facts  charged,  if  any  thing, 
amounted  to  high  trejison.  Mr.  Solicitor  Ge* 
neral  Blair  did  not  state  that  it  was  no  matter 
-*that  he,  was  at  liberty  to  proceed  either  as 
for  high  treason,  or  as  for  felony,  at  his  plea- 
sure. But  he  stated,  that  if  I  could  make  it 
out  to  be  a  case  of  treason,  he  would  be  much 
obliged  to  me,  that  he  would  take  the  hint ; 
that  he  would  abandon  that  indictment,  and 
would  proceed  against  the  prisoner  for  high 
treason  accordingly.* 

I  will  put  the  case  of  an  indictment  for  theft, 
aggravated  by  house-breaking,  and  that  the 
facts  disclosed  in  the  minor  proposition  are  the 
atta?k  and  capture  of  the  castle  of  Edinburgh 
by  an  armed  force,  and  the  plundering  it  of 
its  stores  and  ammunition.  No  doubt  this  is 
a  theft  and  housebreaking;  but  would  we 
consent  to  try  this  as  a  felony  f  or  should  we 
not  dismiss  such  an  indictment?  Such  is  the 
case,  independent  of  the  terms  of  this  act  of 
parliament,  the  52nd  of  the  king,  on  which 
this  indictment  is  laid.  But  it  is  said,  that 
the  last  clause  in  this  act  excludes  the  common 
l%w  doctrine  of  felony  memng  in  treason. 
This  clause  is  in  these  words.  [Here  his  lordship 
read  the  claQse/|  This  is  the  clause  on  which 
the  prosecutor  (onnds  his  argument.  The  pre- 
ceding part  of  the  statute.vrould  afford  no  room 
lor  arguing  that  the  doetrine  of  merging  did 
not  apply  to  cases  under  this  act  as  much  as 
to  any  other;  and  this  clause  appears  to  me 
to  go  very  far,  though  I  doubt  if  it  goes  far 
enough  to  support  the  prosecutor's  argument. 
For  what  is  his  gloss  on  the  clause  ?  He  says, 
first,  that  by  this  clause  offences  ^mounting  to 
treason  are  made  felonies,  or  are  triable  as 
felonies ;  andt  secondly,  ^t  by  this  olanae 
Ijheee  offences  may  be  tned  and  punished  either 
«9  felonies  or  as  treasons.  Now,  if  snch  be 
Cha  import  and  effect  of  this  clause,  it  must  be 
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admitted  thai  it  makes  an  ioKMnse  iaioady 
both  on  common  and  atatntory  law.  Furthei^ 
it  must  be  admitted,  that  all  this  is  done  1^ 
implication  merely .  If  this  were  the  intcntioit 
of  the  legislature,  why  did  it  not  say  so  ex- 
pressly ?  First,  it  is  said  it  declares  a  treason 
to  be  felony,  or  to  be*  triable  as  felony.  Se» 
how  an  act  of  the  sama  sort  is  treated  of  by 
the  first  authorities  in  the  law,  the  first  aatho- 
rities  in  our  law,  for  the  laws  are  the  same. 
[Here  hb  lordship  read  from  p.  27,  and  p.  2S 
of  the  supplementary  information,  the  act  3id 
H.  7th,  c.  14 ;  lord  Coke's  observation  thereon. 
Lord  Hale's  P.  C.  pages  111,  260,  261 ;  and 
Foster,  pages  200,  201.]  Lord  Coke  and 
lord  Hale  state  the  enacting  an  offence  to  be 
a  felony  to  be  a  judgment  of  parliament,  that 
it  was  not  treason ;  and  judge  Foster  says,  tbat 
Hale's  reasons  for  bare  words  not  being  aa 
overt-act  of  treason,  founded  on  acts  whidi 
make  the  speaking  those  words  felony  or  mis- 
demeanor, are  unanswerable.  For,  he  says^ 
if  those  words  had  been  deemed  overt-acts  by 
the  statutes  of  treasons,  the  legblatoie  ooald 
not  with  any  sort  of  consistency  have  treated 
them  as  felony  or  misdemeanor.  And,  he 
*  adds,  in  a  note  to  the  same  purpose,  I  relyoft 
those  acts  which  make  words  felony  or  misde- 
meanor. The  prosecutor  says,  that  that  m 
done  by  this  act,  which  Hale  says  it  cannoi 
be  thought  that  parliament  would  do;  and 
what  Foster  says,  it  could  not  with  any  sort  of 
consisten<nr  do.  But,  I  admit,  that,  if  the 
words  of  the  act  were  explicit,  it  would  be  of 
no  use  to  quote  those  authorities.  The  legits 
lature  nu^  do  that  which  Hale  says  it  cannot 
he  aopposed  it  would  do,  and  which  Fostea 
says  it  could  not  do  with  any  sort  of  consist* 
ency,  and,  if  it  does  so,  we  must  bend  to  ita 
authority.  But  where  it  has  not  done  so  ex» 
pressly,  and  where  by  infJerence  and  implica- 
tion such  a  meaning  is  to  be  extracted,  tfaei 
authorities  referred  to,  seem  sufficient  to  pie* 
vent  our  adopting  such  an  interpretatJon. 
But  there  is  another  act  which  does  make  cetw 
tain  treasons  triable  as  felonies,  the  act  of  the 
S9th  and  40th .  of  tlie  king,  which  is  quoted 
in  this  information ;  and  see  in  what  manner 
it  has  proceeded,  in  order  to  accomplish  thia 
matter — [Here  his  lordship  read  the  act  SOtfi 
and  40th  Geo.  3rd,  c.  93.] 

But  the  prosecutor  says,  secondly,  such 
offences  are  triable,  and  may  be  prosecuted 
either  as  felonies,  or  as  treasons.  This  ap' 
pears  to  me  to  be  the  most  extraordinary  pM 
of  the  whole  argument. — In  saying  this,  I  look 
to  the  consequences  that  must  inevitab^ 
follow  from  such  a  regulation — 1st,  aa  thej^ 
affect  the  safety  of  the  subject  who  may  that 
be  tried  substantially  for  treason,  and  punished 
with  death,  although  deprived  of  all  these 
benefits  and  safeguards,  which,  in  cases  ol 
treason,  have  be^  deemed  necessary  for  bie 
protection.  I  look  next  to  the  santy  and 
dignity  of  the  Cnmn  itseli  The  grealcst 
crimes  against  the  Ciown  may  thos;escapefiiHi% 
justiee.   I  put  the  ^ase  of  an  oath  to  prtmitb 
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poiioii  for  tiM  kingy  or  of  a  person  taking  an 
#ath  to  admioister  poison  to  the  king,  and  that 
Ibe  poison  is  actually  provided ;  yet  this  person 
aay  be  tried  only  for  a  transportable  relony, 
— may  eren  be  tried  under  tne  37th  of  the 
king,  by  which  he  can  only  be  transported  for 
•even  years.  It  appears  to  me  a  veiy  difficult 
matter  to  put  sn^  an  interpretation  on  this 
aet.  •  I  think  this  clause  not  unattended  with 
dilBcalty;  but,  on  the  whole,'  I  incline  to 
adopt  tiie  explanation  which  is  veiy  ingeni- 
ously given  by  the  counsel  for  the  prisoner  in 
ifce  supplementaiy  information. 

It  is  not,  however,  necessary  for  me,  in  the 
view  I  have  of  this  case,  to  determine  this 
point.  I  have  not  got  so  far.  1  am  clearly  of 
opinion,  that  the  indictment  is  not  relevant  on 
the  other  grounds  vrhich  I  have  stated,  and 
that  it  cannot  be  remitted  to  the  knowledge  of 


Lord  FUmUfy. — ^In  forming  my  opinion 
vpon  the  relevancy  of  the  indictment,  I 
fiad  it  necessary  to  begin  by  fixing  the  true 
import  of  the.  oath,  for  administering  which 
tile .  indicMnent  has  been  raised  against 
tiM  prisoner  at  the  bar.  In  considering  this 
pmnt,  there  are  two  questions  to  be  attended 
to,  one  a  question  of  foct,  the  other  a  question 
•flaw.  We  must  first  fix  in  our  minds,  what, 
in  point  of  fact,  the  acts  were,  what  the  line  of 
conduct  was,  which  the  persons  taking  this 
oath  wese  bound  to  perform  and  to  follow ; 
and  next,  we  must  determine,  in  law,  whether 
tiiese  facts,  and  that  line  of  conduct,  would 
kavo  a^fMwntfid  to  treason. 

In  considering  the  first  of  these  matters,  vis. 
tiie  Import  of  the  obligation,  I  agree  com- 
pletely with  the  counsel  for  the  prisoner,  that 
we  are  to  consider,  not  what  the  administrator 
intended,  but  what  the  oath  itself  purports. 
The  act  of  parliament  speaks  of  an  oath  /mr- 
porimg  or  iniending  ;  and,  as  has  been  remark- 
ad  by  lord  Gillies,  in  that  respect,  this  act  is 
distinguished  from  the  former  act  37th  George 
3id,  which  speaks  of  ah  oath  purporting  vr  in^ 


▲t  the  same  time,  this,  observation  is  sub- 
lo  a  certain  dtgree  of  explanation,  llie 
act  speaks  of  an  oath  purporting  or  intending. 
The  word  "  intending^'*  cannot  be  taken  as 
sorplnsage.  It  must  have  a  meaning  different 
liom  the  meaning  of  the  word  **  purporting.^ 
The  case  in  the  view  of  the  legislature  must 
have  been  the  case  of  an  oath  which  is  ambi- 
gaooaly  or  mysteriously  expressed,  the  purport 
w  which  may  not  be  clear  to  those  who  have 
■ot  the  key,  but  the  mtaU'wn  of  which  may  be 
matter  of  proof.  In  illustration  of  this,  1  may 
amiDd  your  lordships  of  a  late  trial  for  forgery, 
ift  wliich  wo  had  a  letter  from  an  accomplice, 
to  the  prisoner,  produced,  desiring  him  to  send 
<*  mfi  goodif"  or  ^  s^^ora,"  meaning  by  this 
aspretsioD  as  appeared  from  the  evidence, 
iBtgod  notes.  Now  this  was  a  letter  uUemUng, 
though  not  pmpfriif^  a  commission  for  forsM 
~  of  Esqiladd  notes.  This  is  the  kind  of 
ivhidi  wisthava  b«iQ  in  the  tiew  of  the 


legislature,  when  these  words,  purpor^ng  or 
iniending  were  inserted  in  this  act  of  parlia** 
ment. 

It  is  evident,  however,  that  this  remark  has 
little  practical  application  at  present :  For  the 
public  prosecutor  does  not  say  that  the  oath 
given  in  the  indictment  had  any  secret  intenm 
tion  different  from  its  purport^  and  he  does  not 
state  facts  on  which  such  an  allegation  might 
have  Vested. 

I  also  agree  with  the  prisoner's  counsel, 
that  in  considering  the  import  of  this  oath,  if 
there  be  any  thing  doubtful  in  it,  the  presumn- 
tion  must  be  in  favour  of  innocence.  I  do 
not  indeed  see  that  there  is  room  for  the  ap- 
plication of  the  maxim  referred  to  by  counsel, 
**  id  tantHm  pomoma  quod  ds  jm  pouumus.^* 
But  we  are  not  to  presume  gmlt  because  the 
public  prosecutor  alleges  guilt.  We  must  sea 
guilt  made  out  before  yielding  our  belief;  and 
until  guilt  is  established,  we  must  bold  the* 
presumption  to  be  in  favour  of  innocence. 

In  the  next  place,  it  is  plain,  that  in  coo- 
stming  the  oatn,  we  must  take  the  whole  oath 
together,  and  consider  it,  as  one  part  of  it 
bears  upon  another ;  not  as  five  or  six  dif- 
ferent oathS|  but  as  different  parts  of  the  same 
oath. 

Now,  when  this  is  done,  it  does  not  ap- 
pear to  me  that  \here  is  room  for  any  douot 
about  the  import  of  the  oath.  The  leading 
proposition  is,  that  the  taker  is  to  suj  port  the. 
same,  that  is,  to  support  his  endeavours  **  to 
obtain  for  all  the  people  in  Great  Britain  and 
Ireland,  not  disqualified  by  crimes  or  insanity, 
the  elective  franchise,  at  the  age  of  21,  with 
free  and  equal  representation,  and  annual  par* 
liaments,  to  the  utmost  of  his  power,  either  by 
moral  or  physical  strength  (or  force),  as  the 
case  may  require/*  Here  it  must  be  observed, 
first,  that  physical  strength,  or  force,  is  directly 
opposed  to,  and  contradistinguished  from  moral 
strength;  and,  next,  we  must  attend  to  thecir- 
cnmstances  in  which  this  great  struggle  was  to 
be  made.  The  ta^cr  of  the  oath  is  to  prepare  for 
the  attainment  ofthe  objecU,  *<  by  endeavour«f 
ing  to  form  a  brotheihood  of  affection  amoogst 
Britons  of  every  descKption,  who  are  consi* 
dered  worthy  of  confidence."  Then  he  is  ta 
make  his  endeavours  to  obtain  annual  parlia- 
ments, and  universal  suffrage,  **  by  moral  or 
physical  strength  (or  force),  as  the  case  may- 
require  ;'*  not  defining  or  limiting  the  extent 
or  nature  of  these  endeavours,  except  by  the 
necessity  of  the  case.  And,  having  stattsd  all 
this,  he  swears  *'  that  neither  hopes,  fears,  re* 
wards,  or  punishments,  shall  induce  me  to  in- 
form on,  or  give  evidence  against  any  member 
or  members,  collectively,  or  individually,  for 
any  act  or  expression  done  or  made,  in  or  out, 
in  this  or  similar  societies,  under  the  punish- 
pient  of  death,  to  be  inflicted  on  roe  by  any. 
member  or  members  of  such  societies.  So 
help  me  God,  and  keep  n^e  steadfast."  Thus 
the  oath  plainly  refers  to  numbers ;  to  those 
numbers  oeing  linked  in  associations  in  the 
strictest  wmfidenoa;  to  thtir  acts  being  raeli 
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m  miglit  bring  apoo  tKem  trial  and  pmusb* 
mtmtf  and  veqninng  thai  they  sbonld  fwear 
not  to  inform  upon  one  another  under  pain  of 
death. 

I  bare  read  this  oath  again  and  a^pby  aU 
landing,  at  I  am  bound  to  do,  to  all  its  parts 
— not  separating  the  parts,  but  taking  then  as 
they  bear  upon  one  another ;  and  it  is  impos- 
sible for  me  to  put  any  but  one  construction 
upon  it. 

No  doubt  the  introduction  of  the  word 
*'  foroe,"  into  this  indictment  strengthens  the 
case  on  the  question  of  relevancy,  but  the  word 
**  force''  does  not  appear  to  me  so  neeessair 
as  it  does  to  my  brother.  For,  I  take  the  oath 
altogether.  If  the  clause  in  which  the  word 
**for€€  **  appears  had  stood  by  itself,  the  in- 
sertion or  omission  of  this  word  ought  have 
been  serious;  but,  takioff  the  clause  along 
with  the  rett  of  the  oath,  ue  meaning  of  the 
whole  is  clear. 

It  is  in  vain  to  say,  that  the  oath  amounts  I 
to  nothing  more  than  if  it  had  contained  a 
■lere  vague  engagement  to  support  uniTersal 
suffrage  and  annual  parliaments,  to  the  utmost 
power  of  r  he  perMms  taking  the  oath.  The  diffier- 
eoce  between  such  an  oath  And  the  one  in  the 
indictment  is,  that  the  former  mii^ht  compre> 
bend  all  that  is  in  the  latter,  but  it  would  not 
have  necessarily  done  so.  There  would  have 
been  room  for  the  legal  presumption  of  tano* 
cence, 

It  is  also  in  vain  to  say,  there  are  many 
ways  in  which  lawful  endeavours,  by  moral  or 
physical  strength,  or  force,  may  be  employed 
to  obtain  univerul  suffrage  and  annual  parlia- 
ments; as  making  journeys;  makiog  speeches; 
erecting  hustings ;  keeping  off  crowds,  Ice.  It 
is  certainly  true,  the  person  taking  the  oath 
may  be  bound  to  do  these  things,  but  is  he 
bomd  to  do  noikuig  mort  ?  What  means  the 
brotherhood  of  alfection«-the  oath  of  secrecy 
— 4lie  infliction  of  death  in  case  of  revealing — 
if  all  that  was  intended  was  to  do  the  inno- 
cent things  above-mentioned  f  It  is  impossible 
for  any  man,  consulting  soberly  his  reason,  to 
think  such  was  the  meaning  of  the  oath. 
There  is  no  presumption  of  innocence,  no 
stretch  of  charity,  wnich  can  warrant  such  a 
eonclusion. 

It  is  said,  there  are  unkwlnl  acts  b^  whicb 
Univenal  suffrage  and  annual  parliaments 
might  be  obtain^,  which  are  not  treasonable 
acts,  as  arresting  members  of  parliament.  Ice. 
This  is  true ;  and,  as  the  particular  acts  to  be 
done  are  not  defined  in  the  oath  itself,  it  is 
necessary  to  take  the  whole  oath,  and  to  con- 
sider what  is  the  true  import  of  the  engage- 
ment. If  there  were  any  aoubt,  I  should  con- 
strue it  in  favour  of  innocence ;  but  I  cannot 
have  any  doubt,  when,  for  an  object  that  could 
only  be  legally  obtained  through  parliament, 
physical  stiength  or  force,  with  all  the  conco- 
mitants mentioned  in  the  oath,  was  to  be  em- 
ployed. 

I  do  not  take  it  much  into  account  in  con-i 
sideriag  the  case,  that  the  olgeot  to  be  attained 


was  annual  parliameBts  end  miiftnal 
Iii  the  mind  of  eveiy  cool  inquirer,  the  elilMtt 
of  universal  suffrage  and  annoal  pariiam— to 
must  be  deprecated;  bi^l;I  put  the  ease  on  tlm 
same  footing  as  an  attempt  to  effect  any  lass 
whatever.  The  difference  is  only  this,  that 
the  extravagance  of  the  oljeel  hem.  in  view 
shows  more  distinctly  that  the  parties  warn 
determined  to  resort  to  strong  maasares.  It 
is  the  mesas  to  be  resorted  to  for  the 
meat  of  an  object  of  general  eoneai 
employment  of  physical  strength  or 
the  whole  circumstances  refened  to  in  the  oalhy 
that  leave  in  my  ssind  no  doubt  aa  to  the  Mk 
ture  of  the  criminal  intentionB. 

It  is  in  this  view  that  it  appean  to  ma  tUt 
word  '*  force  **  is  not  so  important  as  has  bee» 
supposed.  I  shall  iust  take  the  ease  that  ban 
been  put,  for  the  sue  of  aigoment,  in  the  vmw 
able  and  ingenious  paper  bv  Mr.  Moncrieff.  I 
shall  suppose  that  the  oath  might  have  bean 
binding  in  a  couit  of  law,  and  that  the  ^  *^ 
were  told,  the  blow  is  now  to  be  stmok ; 
pulsory  measures  are  to  be  used,  and  you 
join  us  in  them.  Is  it  possible  to  say  that  bm 
mi^t  answer,  I  will  make  speeches,  and  prinl 
them :  I  will  assist  in  putting  up  hustings,  aad 
so  forth,  but  I  will  do  nothing  illegal.  **  Id 
UuUvM  poMsnttf  fuod  de  itfre  potn0M$,  Tba 
reply  would  have  been.  You  are  bonod  to  do 
the  things  you  mention ;  but  if  you  did  not 
mean  to  do  a  great  deal  more,  yon  need  not 
have  come  under  such  an  obligation. 

Having  said  this  much  on  the  impoil  nf 
the  oath,  the  next  question  is  an  inquiry  m 
point  of  law. 

Does  the  oath  amount  to  treasont  Upaai 
this  suhjeot  the  authorities  have  been  ao  W 
quently  referred  to,  so  often  quoted  in  yonr 
presence,  and  read  by  us  in  privato,  and  era 
so  well  stated  in  two  or  three  pages  of  the  in- 
formation for  the  proeecotor,  that  I  shall 
not  detain  yon  by  going  over  them.  Thn 
principle  is  simply  tlus :  that  an  attaaapt  to 
obtain,  by  open  force,  such  obiects  aa  were  im 
view,  with  or  without  warlike  instruments,  ia 
die  crime  of  treason.  And  I  shall  only  make 
this  observation,  that,  even  if  the  measimst 
complained  of  bnr  the  parties  to  the  oath  wera 
not  sanctioned  by  law,  yet  it  would  be  the 
crime  of  treason  to  introduce  new  iBmsiirm  of 
general  concern  by  force,  and  widmnt  the  ii^ 
torvention  of  paHiament ;  and  still  mora  when 
the  attempt  is  to  overtom  what  is  sanctiooed 
by  law.  I  riiall  just  beg  leave  to  read  what 
Judge  Foster  says,  in  stating  the  case  of  Da- 
maree :  ^*  If,**  says  he,  **  the  meeting4ionsea 
of  the  Protestant  dissenters  had  been  craotod 
and  supported  in  defiance  of  aH  law,  a  rising 
to  destroy  such  houses  in  general  weuld  hasn 
follen  under  the  rule  laid  down  in  K^eittng^ 
with  regard  to  the  demolishing  all  bawjify- 
houses.  But  since  the  meeting  booses  of  Pio- 
testant'  dissenters  are,  by  the  toleration  aot, 
taken  under  tfie  protection  of  the  law,  the  io- 
sumction  in  the  present  ease  was  to  be  oa»* 
sideaed  «sa^blie-4eelaratibo49lho  lOlit 
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thai  Mit  and  ttft^OtalBpi  t*  tcnderit 
iadbduBl  hf  namheu  and  open  force ;"  an 
atteoipt  IMF  foffoe  and  violenee  to  take  law  into 
tkrir  haoiu^  and  bring  about  a  matter  of  ge- 
Bffral  oonoem.  « 

Without  adding  more  on  this  point  of  the 
CBie»  lam  deariy of  opiniony  that  the  oath 
IHWports  and  intend^  an  obliMtion  to  do  cexw 
tain  thingf ;  which  things^  if  cfone^  would  have 
anoonted  by  law  to  thaorime  of  treason.  In 
giving  this  opinion,!  fed  all  the  consequences 
which  have  oeen  so  eloooently  stated  bymv 
brother.  I  admit,  that  if  the  juiy  shall  think 
othenrisep  they  inll  dilbr  irma  the  opinion  of 
the  Court — but  this  I  cannot  help^I  am  bound 
to  give  my  opinion  upon  the  relevancy  of  the 
indictment.  I  am  boiind,  in  doing  so,  to  judge 
of  the  import  of  the  oath.  I  do  it  consden- 
laonsiy,  imd  the  jury  will  do  Uie  same. 

tbe  neit  question  is,  wliether  the  indictment 
it  aot  relevant,  because  it  does  not  specify  the 
hind  of  tieaaon  which  the  persons  taking  the 
oath  were  bound  to  commit?  This,  I  appro- 
bendy  is  strictly  and  entirely  a  question  about 
the  technical  form  of  an  indictment  by  the  law 
of  Scotland.  It  does  not  appear  to  me  to  em- 
braoe  any  question  of  the  law  of  treason  what- 
ever. It  goes  to  a  question  of  fonn  only,  and 
must  be  regulated  by  general  principles  ap- 
piieafale  to  other  cases,  as  well  as  to  Uiat  of 


The  tm^  proposition  does  not  charge  the 
crime  of  treason.  It  charges  the  statutory 
felony  of  administering  an  oadi,  pu^iorting  or 
intending  lo  commit  treason.  It  is  founded  en- 
tirely upon  the  act  of  the  52nd  of  the  king.  It 
aMrdy  recites  the  act;  it  quotes  the  whole 
ttoe  danses  eikgrossed  in  the  act  of  parlia- 


'Wbal  then  does  the  fmaor  proposition  do  ? 

irst,  it  asserts,  as  is  necessary  m  every  in- 
dietaient,  that  the  panel  is  guilty  of  one  or 
other  of  the  crimes  charged  in  the  major  pro« 
position.  After  maiung  this  assertion,  it  goes 
on  to  the  assumption ;  and  it  mentions  dis- 
tinctly the  times  when  this  is  said  to  have 
been  done,,  the  places,  the  peiaons  to  whom 
the  oath  is  eaid^  to  have  been  administered 
All  this  is  distinctly  pdnted  out.  The 
amnner  of  this  criminal  act  is  next  an- 
aonneed^  in  the  best  way  it  could  be  done,  by 
engroesing  the  oath  itself.  The  minor  prop<^ 
sition  goes  on  to  say,  that  the  oalh  piirports  to 
hind  to  commit  treason.  This  is  an  inference 
in  law  that  is  to  be  judged  of  from  the  oath 
ilself. 

Thismatter  may  be  iUustated  by  an  example. 
Sqipose  an  indictment  accused  a  person  of 
wmier.  The  minor  f  roposition  mast  state 
the  manner  of  oommitting  die  Crime,  whether 
is  was  bystabbing,  or  poisoning,  or  otherwise. 
Xo  state  general^  the  crime  of  murder  would 
not  do;  bnt  the  manner  of  coamitting  it  must 
be  mentioned.  But,  if  it  were  an  inaiotment 
.Wider  tiie  68nd  6f  the  Mpg,  for  administering 
as  oMh  puiporting  or  intending  to  bind  to 
commii  mmmtrg  nod  if  theooM  bore  in  generali 


and  Irithent  further  spedficarion,  that  the  taker 
was  to  murder, all  who  should  opooae  hsm^  it 
would  not  be  necessary  to  do  anv  tningmovein 
the  indictment,  than  jost  to  libel  the  oath  itMlf^ 
and  then  assert  in  general  terms  that  it  pmr^ 
ported  to  bind  to  commit  murder. 

It  is  said,  there  are  many  fdonias,  and 
many  treasons;  and  that  it  is  necessary  thenfere 
to  specify  the  kind  of  treason  contemplated. 
Cases  were  ingeniously jpnt — one  of  miony, 
and  one  of  treason.  Ine  case  of  an  oath 
binding  to  commit  •  a  fdony  was  first  stated  by 
Mr.  Cranstoan :  the  case  was  put  of  a  person 
bound  to  carry  away  a  certain  quantity  ot  com  f 
and,  it  was  said,  tbe  public  prosecutor  eodd 
not  redte  the  oath,  and  then  generally  and 
vagudy  assert,  that  it  bound  to  commit  a 
felony,  as  it  might  be  oneof  many difierent 
felomes.  In  the  same  way,  a  case  was  put  off 
a  treason  said  to  be  committed,  by  an  oatb 
binding  the  taker  to  deliver  goods  or  money  to 
a  person  in  France,  which  it  was  sdd  might 
amount  to  one  or  otner  of  various  treasons. 

But  observe,  there  is  in  the  cases  put,  not  a 
mere  generd  engaffement  to  do  whatever  may 
be  required,  as  in  me  case  in  the  oath  libelled^ 
but  an  engagement  to  do  a  particular  act, 
carrying  away  com  in  the  one  case,  and  do* 
Uvering  goods  to  a  person  in  France  in*  the 
other.  In  such  cases,  it  may  be,  that  the  pub* 
lie  prosecutor  should  inquire  about  the  parw 
ticular  felony,  or  treason  in  contemplation,  and 
expldn  it  in  the  minor  proposition. 

But  there  appears  to  me  to  be,  independent 
of  what  has  now  been  observed,  a  decisive 
answer  to  this  objection  to  the  indictment  under 
consideration.  The  objection  is,  that  the*  in* 
dictment  ouffht  to  have  specified  the  particolav 
treason  whidi  the  takers  are  said  to  oe  bound 
to  commit.  That  without  such  spedfication, 
one  or  more  jurymen  may  have  one  kind  of 
treason  in  view,  and  <^ers  may  contemfdate 
other  treasons. 

Now,  it  is  admitted  in  the  information  for 
die  panel,  and  no  lawyer  could  venture  to 
dispute  it,  that  the  case  mieht  have  been  laid 
dteraativdy  as  an  o»th  binding  to  commit  one 
specified  treason,  or  otherwise  a  different  kind 
of  treason  dso  specified,  and  so  on  through  the 
whole  catdogue.  The  words  of  the  pand*^ 
information  are,  ^The  infomiant  u  not 
at  present  advised  of  any  objection  that 
oould  be  made  to  an  indictment  in  this  cowt, 
which  Idd  the  case  tUtemativefyf  as  an  oath 
binding  to  compass  the  king's  death ;  cr  otka^ 
wUe,  an  oath  binding  to  levy  war ;  or  otkenam 
an  oath  bindiog  to  conspire  to  levy  war^  kc." 
In  short,  the  public  prosecutor  had  nothing  to 
do  but  to  enumerate  ail  the  different  kinds  of 
treason.  He  might  have  taken  the  rang^ 
of  all  &e  treasons  known  in  the  law ;  and, 
it  is  admitted,  that  this  would  have  be^  a 
relevant  libel. 

Mow,  I  wduld  ask,  what  better  informataon 
could  have  been  given  to  the  prisoner  by  encjN 
an  indictment,  to  enaMe  him  to  pi«pare'  for  his 
trid,  or  to  us  io  Judge  of  the  relevancy  of  ^ 


saa] 


57  GEORGE  ill. 


qfjMrM  M^KMmf 


CSBT* 


indictmeiity  or  to  the  juTf  to  gtiide  Uiam  in  thiur 
deUberatioDs  ?  Is  it  better  for  the  prisoQer, 
the  Court,  or  the  jury  to  state  the  chaq^  as  is 
bere  done,  or  to  state  that  the  oath  was  an  oath 
purporting  to  bind  to  commit  tieascm  by  com- 
passing the  king*s  death,  or  by  levying  vrar,  or 
figr  adhering  to  the  king's  enemies,  and  so  on? 
Mo  fturther  information  surely  is  given  in  the 
one  case  than  in  the  other.  I  cannot  conceive, 
thecefore,  why  it  should  be  stated  as  necessary 
to  specify  the  treason  in  this  indictment.  The 
«nly  purpose  on  account  of  which  this  is  ever  re- 
<iuire(l  is,  that  the  prisoner  and  the  Court  may 
know  what  he  is  accused  of,  and  for  what  he 
is  brought  to  his  trial.  In  a  charge  of  murder 
it  is  necessary  to  tell  him  whether  it  was  by 
stabbing  or  knocking  down,  or  in  what  manner 
the  crime  was  committed,  that  he  may  prepare 
for  his  defence,  and  that  the  Court  may  judge* 
9f  the  relevancy.  If  a  man  be  accused  of 
Burder,  and  the  thing  be  has  done  do  not 
amount  to  murder,  the  Court  will  interrupt  the 
trial.  If  the  manner  of  the  act  were  not 
specified,  the  Court  might  find  relevant  what 
they  would  not  think  so  if  they  knew  the 
liicts. 

The  next  point  I  am  to  consider,  is,  the  fault 
found  with  the  indictment,  in  statiog  that  the 
•ath  bound  the  persons  taking  it  ^'  to  commit 
treason,  by  obtaining  annual  parliaments  and 
universal  suffrage  by  physical  strength  or  force, 
and  thereby  effecting  the  subversion  of  the 
established  government,  laws,  and  constitution. 
«fthis  kingdom,  by  unlawful  and  violent  means." 
It  is  said,  this  is  a  definition  of  an  alleged 
trtason,  and  that  it  introduces  a  new  species 
of  treason  not  recognised  by  the  law  of  this 
country. 

My  answer  is,  Ist,  That  the  passage  quoted 
is  no  dejmiiion  of  treason-^-no  description  of 
treason — and  it  could  not  have  been  introduced 
in  that  part  of  the  indictment,  if  i(  had  been 
intended  as  a  definition  or  description  of  the 
alleged  treason.    It  is  only  a  brief  statement 


2Bd)y,  T1i«v»0Tda  4bov«  onotodihiB  dia  i»* 
dictment  are  surplusage.  The  public  pwygi 
cutorwas  not  under  &e  necessity  of  stafinip 
any  thing  of  this.  He  might  hate  •topped-itt 
his  description  at  the  word  ''  treason,''  tml  he 
has  gone  on ;  and,  I  do  not  thinii  he  bas^by  doing 
so,  made  the  indictment  either  bettor  or  worse. 
In  a  case  of  rape,  where,  after  the  hci  had 
been  stated,  the  deed  was  said  to  have  been 
committed,  by  having  carnal  dealing  with  the 
woman's  body,  it  was  objected,  that  this  might 
have  been  some  inferior  abuse  of  the  woman's 
person.  But  the  answer  which  was  sustained  by 
the  Court,  was,  that  the  expressions  ol^ted  to- 
were  mere  surplusage;  that  the  crime  was 
property  charged  in  the  major  proposition,  and 
the  alleged  facts  distinctly  set  form  in  the  fiiat 
part  of  the  minor. 

The  last  point  of  this  case,  which  deserves 
consideration,  is  the  question,  Whether  this 
crime  being  treason,  we  must  Jiold  that  the 
felony  merges  in  the  treason,  and  cannot  be 
tried  as  a  felony  ?  I  agree  with  my  brother, 
that  the  disquisition  u^n  this  subject,  in.  Mr. 
Grant's  paper  is  ingenious  and  able.  I  read 
the  argument  with  great  pleasure,  and  obtained 
much  information  from  it.  But,  after  giving  it 
full  consideration,  it  does  not  appear  to  me  to 
be  well  founded. 

Upon  this  branch  of  the  case,  I  observe,jGri<, 
that  the  common  law  maxim  of  the  law  of 
England,  that  the  greater  crime  drowne  the 
lesser,  is  directly  the  reverse  of  the  common 
law  maxim  of  this  country.  Here,  it  is  well 
established,  that  when  a  fact  amounts  to  one 
or  other  crime  of  different  denominations,  it  is 
in  the  power  of  the  public  prosecutor  to  charge 
the  lessee  and  not  the  greater.  This  dis-^ 
tinction  between  the  laws  of  the  two  countries 
appears  to  result  from  prosecutions  being  con- 
ducted at  the  instance  of  the  private  paitf 
generally  in  the  one  country,  ana  there  being 
a  pubhc  prosecutor  in  the  other. 

\Vith  regard  to  the  crime  of  treason  in  par- 


by  the  public  prosecutor  of  what  he  says  is  the  j  ticular,  there  is  no  question  that,  in  Scotland, 
import  of  the  oath,  and  of  what  wo^ld  be  the  i  before  the  Union^  the  maxim  above  referred 
eonsequenoes ;  Jn^^  of  what  the  oath  bound  {  to  was  followed  in  cases  of  treason. as  well  as 
those  who  took  it  to  do ;  and,  next,  of  the  re-    in  cases  of  other  crimes.  There  were  aggravated 


suit  which  he  said  would  have  followed,  if  the 


thefts  and  murders  which  were  also  held  to 


thing  had  been  done.  He  says,  before  quoting  ,  be  treasons.  In  these  cases,  the  prosecutor 
the  oath,  that  it  is  an  oath  binding  the  takers  i  might  charge  the  crime  either  as  a  treason,  H>r. 
to  obtain  universal  suffrage  and  annual  par- ,  as  a  theft  or  murder.  Nay  more,  when  he 
liamenu  by  physical  strength  or  force ;  and  j  charged  the  crime  alternatively  in  the  indict- 
then  he  states  his  inferebce,  that  if  they  had  ment,  he  might  depart  at  the  trial  from  the 
done  so,  they  would  have  effected  thesubver-  higher  charge,  and  insist  in  the.  lesser.  Sir 
sion  of  the  esUblished  government,  laws,  and  |  George  M'Kenzie  disapproves  of  this,  because 
constitution  of  this  kingdom,  by  unlawful ,  the  panel  might  be  taken  at  unawares,  and 
and  violent  means.  I  am  as  much  satisfied  as  ,  coulci  not  be  prepared  at  his  trial,  not  knowing 
any  person  can  be,  that,  if  the  words  above  before  hand  in  which  charge  the  public  pro- 
quoted  amounted  to  a  charge  of  a  particular  secutor  was  to  insist.  But  it  never  vraa 
Reason,  if  that  were  to  be  viewed  as  a  de-  disputed  that  the  public  prosecutor  had  an 
acription  of  a  treason  allef^  ag^nst  the  panel,  undoubted  ri^ht  to  make  the  election,  when 
we  could  not  have  sustained  the  indictment^  |  drawing  his  mdictment,  and  to  charge  the 
But  there  is  a  wide  distinction  t)etween  the  j  lower  crime.* — 
prosecutor  giving  his  own  account  of  particular  {      Extreme  cases  maybe  put  Ibrthe  sake  of 

thingt  that  were  to  be  done,  and  drawing  his.  i ■ — r— — .• 

QWn  conclusion,  and  his  suting  these  things  as  }  ^  t  Hume's  Comm.  Th  £m  C^.376r  - 

a  substantive  treason.       "  i 
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iNuttiMting  m  ifgunftent ;  hot  I  would  beg 
iMtfe  to  answer  such  cttes,  by  iupposing  » 
cMethtt  migfat  rMdilyhsvo  oocnrned  m  the 
proseeatkm  of  the  prisoner  at  tiie  bar.  Let 
It  be  supposed  that  he  had  been  charged  in 
the  iodicttnent  with  the  crime  of  sedition: — 
or  suppose  that  the  indictment  Ind  charged 
him  with  seditieny  as  also  with  being  guilty 
tnuler  the  act  of  the  62d  George  Sid. : — an 
indictment  laid  in  either  of  these  ways  would 
have  been  relevant  unquestionably^  an^  pro- 
bably few  persons  would  have  disapproved  of 
iL  Vet,  according  to  the  argument  now  under 
oonsiderationi  such  an  indictment  most  have 
been  quashed.  We  should  have  been  told, 
that  the  sedition,  or  the  statutory  crime,  had 
OKigcd  in  treason,  and  that  the  prisoner  could 
only  be  tried  for  treason,  and  must  have  a 
gruid  jury  and  35  peremptory  challenaes. 

In  lord  George  Gordon's  case,  lord  Mana- 
fleld  mentions,  among  acts  of  treason,  insur- 
rectioos  **  to remt  egecuHon  cf  themUitia  lawt.^ 
We  have  had  such^nsurrections  in  Scotland, 
aad  the  offendeis  have  been  tried  in  the  usual 
way,  ^without  a  doubt  ever  having  been 
cslVressed  on  the  legality  of  the  proceeding. 

In  many  casei  of  aggravated  sedition,  the 
Courts  have  delivered  it  as  their  opinion,  that 
the  fiKU  sUted  in  the  indictment  might  have 
been  chaiged  as  treason;  but  they  never 
thought  of  stopping  short  on  this  account,  and 
of  denying  the  right  of  the  public  prosecutor 
to  bring  the  offender  to  justice  as  guilty  of 
sedition. 

In  short  theie  is  no  precedent  for  the  doc^ 
trine  contended  for  by  Mr.  Grant,  in  any  case 
eiRumstsinced  like  the  present :  and  it  would 
be  very  much  to  be  regretted  if  there  was  any 
fsundation  for  it  The  only  case  in  which  this 
doctrine  was-  broached,  was  in  the  case  of 
M'Lauchhin,  reported  by  MOAurin.f  I  do 
not  found  on  the  decision  pronounced  in  that 
oase  as  a  judgment  on  the  point;  for  the 
•OQoder  opinion  appears  to  be,  that  the  pri- 
Mner,  in  the  ease  referred  to,  was  guilty  of 
liot  and  not  of  treason.  But  I  mention  the 
oase  as.  the  only  one*  in  which  the  point  of 
law  now  so  strenuously  contended  for,  was  so 
Buch  as  hinted  at,  or  brought  under  the  oon- 
aidenition  of  the  Codrt. 

But,  whatever  may  be  the  nde  in  the  gene- 
ral case,  the  first  and  last  clause  in  the  act 
fiSnd  ^eorge  3rd,  is  decisive  against  the  doc* 
trine  Ip  the>  present  case.  These  clauses, 
whiob  are  recited  in  the  papers,  'are  perfectly 
docisive  of  the  question;  and  the  argument 
which  results  from  the  simple  reading  of  them, 
ie  unanswerable. 

Mr.  Grant  refers  to  the  ^  wmy  dami^  mei»- 
tioned  by  lord  Hale,  as  in  1st  and  2nd  Philip 
and  Mary,  cap.  8.  loc.  But  the  existenoe  of 
t^^wmyckam^in  these  old  acts  of  parUa- 

•€3BseofI>nicaB,  IUidpalh,and  Mitchell, 
ft  Am.  Mod.  &.  Tr..aS7;  caaa  of  Gaowron 
and  Meniies,  tM.  1165. 
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ment,  is  ve^ .much  against  the, argument  for 
the  prisoner ;  for  it  would  have  been  an  easy 
matter,  if  this  had  been  the  intention  of  the 
legislature,  to  insert  tfie  same  **  wary  clause'' 
in  the  first  part  or  preamble  of  the  act  of  thf 
52nd  of  the  king. 

On  the  whole^  I  am  of  opinion  that  tht 
indictment  is  relevant. 

Ix^rd  jRef/ofi.^Tbis  is  undoubtedly  a  most 
important  and  interesting  case,  on  various 
considerations.  It  is  important  and  interfesting, 
because  this  and  the  case  of  Edgar,  are  the 
first  occasions  we  have  had  to  consider  the 
nature  of  the  act  of  parliament  upon  which  the 
indictments  are  founded.  It  is.  of  importance 
because  the  charge  against  tlie  panel  is  a 
capital  charge ;  and,  it  is  likewise  of  importance 
because,  although  this  indictment  contain  no 
charge  of  treason,  yet,  according  to  the  view 
of  the  prosecutor,  several  hundred  persons' 
must  have  had  the  commission  of  treason  in 
contemplation.  I  am  not  sure,  if  this  case  has 
not  also  acquired  an  additional  degree  of  inter«- 
est  from  the  very  able  manner  in  which  it  has 
beon  argued.  It  has  been  argued  with  moat 
consummate  ability  on  both  sides  of  Uie  bai^ 
Particularly  on  the  part  of  the  prisoner,  there 
has  been  a  degree  of  anxiety,  ingenuity,  and 
talent,  exerted,  which  I  hope,  I  may  say, 
without  being  illiberal,  could  not  be  surpassed 
by  the  bar  of  any  other  country.  I  believe, 
in  very  few  cases,  if  in  any,  has  so  great  a 
mass  of  talent  been  united  in  favour  of  one 
prisoner,  as  in  the  present. 

The  indictment  is  founded  entirely  on  the 
52nd  of  the  king.  It  is  entirely  a  statutory 
offence  which  is  charged.  The  major  propo* 
sition  consists  of  three  different  clauses,  quoted 
from  the  act  of  parliament.  The  substance  of 
them  is,  that  it  is  made  felony,  without  benefit 
of  clergy,  to  administer,  or  cause«to  be  admin* 
isiered,  or  aid  or  assist  at  the  administering  of 
any  oath  or  engagement,  purporting,  or  intend- 
ing to  bind  the  "  person  taking  the  same  tq 
commit  any  treason,  or  murder,  or  any  felonjr 
punishable  by  law  with  death.^'  This  is  the 
charge,  and  a  statutory  one  alone,  which  is 
made  against  the  prisoner  at  the  bw.  In  the 
minor  proposition,  he  is  stated  to  have  been 
l^ty  of  one  or  more  of  the  crimes  libelled 
in  thie  major :  ''  In  so  far  as  he  did  at  secret 
meetings,  and  on  other  occasions,  at  Glasgow, 
and  in  the  vicinity  thereof,  in  the  course  of  the 
months  of  November  and  December,  1816| 
and  January  and  February,  1817,  wickedly, 
malicionsly,  and  feloniously,  administer,  or 
cause  to  be  administered,  or  did  aid  or  assist 
at  the  administering,  to  a  great  number  of 
persons,  to  the  amount  of  several  hundreds,  as 
oath  or  engagement,  or  an  engggement  or  obli<T 
gation  in  ibe  nature  of  an  oath,  purporting  or  inr 
tending  to  bind  the  peraoiis  taking  the  same  to 
commit  Irsaiofi,  by  obtaining  annutd  parliaments 
and  tmiversal  suffrage,  by  physical  stiei^Ui  or 
fbfoe,  and  thereby  effecting  the  subversion  of 
the  atHbUshfldgovemment,  Jaws,  and  ooqpiit 
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tiitioii  of  this  kingdom  by'vilttirlU  and  Tioteoty 
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In  Uui  ptrt  of  the  minor  propontson  of  the 
VMf  the  pObUc  protecotor  connnes  his  diuge 
to  the  panel  htTiog  idminittered  an  oath,  **  par* 
porting  or  intending  to  bind  to  commit  trm* 
son,''  without  defining  or  intending  to  define 
the  particuUr  species  of  treason  whieh  the 
oath  oonnd  him  to  commit ;  and,  he  then  gives 
his  own  commentaiy  npon  the  oath  which 
was  taken. 

The  minor  proposition  then  gives  the  tenor 
of  the  oath. 

This  being  done,  the  libel  then  states  the 
paitiettlar  instances  in  whidi  this  oath  was  so 
ndministeredi  and  the  ciranmstances  in  which 
It  Was  administered  by  the  panel.  It  specifies 
tftnt  it  was  administered,  and  at  secret  meet- 
ings* at  Hugh  Dickson's,  on  the  80th  of  D^ 
oember,  1816.  2dfy,  At  William  Leggefs  on 
the  isl  of  January,  1817.  ad^.  At  Ni^ 
Munnlsy  on  the  4th  of  that  month ;  4<%,  At 
the  boose  of  John  Robertson,  on  the  5th  of 
Febnivy;  and  lastly,  that  the  prisoner  was 
nppreheoded  at  anotheir  meeting  neld  for  the 
•aase  purpose,  and  that  on  that  oocasion  he 
Ossomed  a  false  naroe» 

This  is  the  indictment  we  are  called  npon 
to  ]nd|e  of;  and,  npon  it,  three  questions 
have  aviseni  upon  which  it  is  necessary  that 
we  ehonld  have  distinct  opinions. 

In  the/riC  place  (and  I  agree  in  consider- 
ing this  the  main  point  at  issueX — ^whether 
the  oath  be  of  such  a  nature  as  to  come  within 
the  statute? 

The  second  question  is,  whether  the  (ndict^ 
nent  (supposinf  the  oath  to  be  such  as  to 
make  room  fiE>r  the  application  of  the  statute) 
be  drawn  with  sudi  precision  as  to  wamnt  it 
to  be  sent  to  a  jury? 

And,  the  kH  is  the  new  question  eloquentW 
asgued  in  the  supplementary  information.  It 
is  here  assumed  that  the  oath  is  snfioiont, 
and  the  specification  complete;  and  it  is 
argued,  tfiat,  npon  this  supposition,  the  oatfi 
iMiBt  have  purported  or  mtended  an  obKgitien 
to  commit  the  species  of  treason,  known  by 
the  nan^  of  lei^g  war  against  the  kingt^ 
Aal  such  oath  must  be  an  overt  act  ol  treason, 
under  the  head  x>f  compassinf  or  imagining 
tiM  death  of  the  king,  and  acAnal  treason, 
under  86th  George  M.  c.  f,  as  compassing 
to  levy  war  against  the  ktur,  or  ovemwe  par- 
liainent ;  that,  therefore,  ue  panel  cannot  be 
tried  under  the  52nd  of  the  king,  but  for  trea- 
son only ;  because,  according  to  the  maxim 
of  the  English  law,  which  in  treason  is  llM 
law  of  Scotland,  the  fifilony  merges  in  the 
treason.  These  are  Ihe  three  poiaits  upon 
which  it  is  necessary  to  foias  our  opiuionst 
and,  upon  each  of  fbem,  I  shaitmake  a  lew 
flbs^rvationa. 

Thefifst  question  is,  what  ia  the  import uC 
the  oath  here  adhainisiersdf  Upon«ss  snb» 

ejt,  my  view  iaHobvious^  Iknt  it  could  ant 
1  lo be antidpaftad  bythojndges  who  have 
already  spoken ;  and  it  has  been  anticipsMd 
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h^  lord  PitmOly.  Biil,baeaBseniyviewisin 
obvious  ooo»  it  is  not,  upon  that  aeeoont,  the 
lem  likely  to  bo  weB  founded;  for,  I  conceive^ 
that  in  sUch  questions,  the  most  natural  view 
is  the  most  likely  to  be  that  which  is  eorrect. 
When  the  crime  oonsisia  in  the  Isnguage  em* 
ployed,  the  most  obviobs  meaning  of  that 
language  is  the  safost  and  fohrest  tonpplyto 
the  situation  of  the  panel.  Crimes  are  geno- 
ralljr  committed  by  persons  in  the  lower  ranJu 
of  life;  and  wn  must  consider  in  what  sense 
thelangnago  employed  must  have  presented 
itself  to  their  nunds  when  tey  employed  it. 
Your  lordships  will  never  idlow  tbe  puUio 
praoeentor,  by  forced  eonstmction,  to  infor  a 
criminal  meaning,  wham  the  words  are  obvi* 
oosly  inueeent.  But  on  the  other  hand,  as 
little  will  yon  allow  the  oouned  for  the  panel, 
by  ingunious  refinements,  to  make  that  ion^ 
eent,  whidi,  aooording  to  the  common  meaning 
of  words,  IB,  in  the  flsinds  of  impartid  permnsi 
criminal,  in  such  easa^  your  fordshipe,  fiiit, 
and  the  jury  afterwards,  will  fidl  to  medialt 
between  the  diflerent  parties,  and  dmw  an 
inspOrtiai  oondusion  mm,  the  wtwle  drcump» 
stances  nf  the  caaa. 

Here,T  eeneeive  dm  pinport  or  intention  of 
the  oath  mnst  be  taken  chieiy  from  the  tnrsas 
employed ;  but  I  do  not  conaider  it  is  wholly 
inaampetent  for  the  pnblie  praseeutor,  in  Ml 
ease,  to  Imva  raoourse  to  circumstances  which 
do  not  appear  tttfom '  of  the  oath.  I  think 
ha  IS  .not  to  be  confined  to  the  precise  words 
of  the  oath.  Here,  there  are  two  words  ouh 
ployed,  pmfymHikg  or  lairndtqf.  On  lookinr 
into  the  dictionafy,  I  find  dmt  <*  to  purport^ 
ia  ^to  intend."  If  the  word  intend,  had  sot 
been  used  in  tbe  ststute,  I  should  have  nndei^ 
stood  that  purport  and  intend  were  to  bo  torn* 
sideied  as  qmonyasous ;  but  the  statute  usee 
both  words,  wd  I  conceive  that  it  must  havn 
eaapleyod  them aa  having  different  meanicgs; 
I  nppvehend»  that,  when  both  are  used^ 
wo  mnst  ednsider  their  diiferencOb  Snnpeen 
the  parties  had  used  n  cipher,  and  that  it 
had  eoaaisted  in  the  nee  eif  comuM 
with  another  meaning,  it  would  bo 
potent  under  thia  nct»  to  libel  thia 
and  pinvo  %hat  was  mlsuderf  by  the  ciph«r« 
The  prosecutor  might  have  libeUad  that  thn 
lalsan'en  was  eriminal,  though  the  words  of  the 
eatii  upein  «r/toie  imiooent.  He  might  havn 
done  so  under  the  word  ^intend,**  in  the  eni 
of  pariiamant*  As  the  two  words  must  bn 
understood  to  hate  diffeeent  saeanings  hers,  I 
hold  ^  purport''  to  denote  the  common  meam 
tugnf  wnkK  ud  <*fnlSnd,''  ai^  meaning 
attached  to  the  words  by  the  parttea^  thoogb 
diArebtAomthaeensegeneiallygiventotheni. 
InlhaSvi««^I  eensidar  thapijbiicprasccntei^ 
in  thi»eMn^tseatiikd  tolibelandmovoehicum* 
stenaas  1adsMitiira>of  imentionw  He  has  ttbei* 
lecr,  and  to  entitled  to  prove*  sndi  momw  oi 
ineentian,  m,.  that  "to  balk  was  aflniinJaHiwid 
Btwami  msaiagSi,md  to  cinat  nnmbam  oC 
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taiu<)ie  i^iport  and  iotention  of  thii  o«th| 
thareiaiM}  oocasion  to  go  beyoad  the  tains 
•sapioyftd  id  it.  To  ondferstaod  tbo  mQaniog 
of  (h%  oath,  it  is  joat  rec^uisit^  .thtat  a  persoa 
shall  read  it  from  begiaomg  to.  end,  and  sav 
whai  is  tha  nveaqiDg  it  conveys  to  bis  mma. 
li  is  iiBpossible9  io  my  humUa  opiniooy  to 
i«ad  it  witk  no  other  object  than  to  ascertain 
Iho.nveiniQg  and  intention,  without  being  con* 
vinced  that  it  was  h^hly  criminal*  .  It  implies 
that  there  was  to  be  an  association  cpnnsting 
ol  man^  pertonsi  bound  by  an  oatlv?— that 
their  |»roceodipgi  were  to  be  kept  secret — and 
all  this  niider  the  sanction  ot,  the  death  of 
informen,  tQ  be  indicted  by  sjoy  nemlier  of 
the  association*  The  object  in,  view  was  to 
bring  about,  by  physical  strength  or  force, 
whatt  if  brought  about,  would  have,  been  a 
complete  subversion  of  the  presenjt  govern* 
aBeatr— annual  parliaments,  and  uniyersal  su^r 
nge,  **  the  elective  franchise  at  the  age.  of  21  • 
wUh  6^0  and  equal  xepieaenta^ony  aulaanua) 
pariiamants.^ 

ThAt  ia  the  meaning  which  the  oath  coa- 
weys  to  my  mind,  on  reading  it  with  no  other 
▼iew  thaR  to  discover  its  meaning^  But^  I 
jhava  no  ol>jeotioB  to  analvse  the  oaj^  in  parts. 
1m  objection  I  have  .to  the  argument  for  the 
panel  u^  that  it  oonsi4ers  tlw  oath  ascom- 
Msed  of  different  loAoto^  capable  of  standing 
%  .tbeanelyes ;  whereas  there  is  oalgf  one 
0^  consisting  of  different  psfts^ 

I  f ball,  however*  consider  then^  separately. . 

The  <yuh  sets  out  with  taking  tlve  parties 
Wuisdito  .**  persevere  in  endeatousing  to  form 
abiotl^ibood  of  affection  amongst  Britons  of 
fF^  oesoriptioi^  who  are  considaiied  worthy 
of  •.oonfidcpte.''  To  fenn  such  brolberhood  oi 
aiieotion  under  the  sanction  of  an  oath  u  not 
in  itself  a  orime,  but  there,. is  sornqthina  so 
Beonlipr  in  this,  that  it  must  excite  attenuom 
One  woul4  inquise,  what  was  to.be  the  meiMi- 
ing  of  this  brotherhood  ?  Could  such  a  bf  other* 
hood  be  formed  (or  the  mere  purposes  of 
chanty  and  benevolence?  Woula  there 
be  the  focmalit/  of  an  oath  for  any  thing 
of  this  kind?  U  might  be  innocent,  littt 
would  be  unintelligible.  We  think,  what. is  to 
follow.  It  is  enou^  to  excite  attention  aod( 
suspicion  as  to  the  ol^ect.  For  this,  we.  must 
go  to  the  next  olause:.  "I  will  persevere  ia 
m^.  endeavoorato  obtain  for  all  the  people  in 
Qroat  Britain  and  Ireland,  not  disquaUned.  by 
eamas  ok  insanity^  th^  elective  franchise  at 
the  age  oi  2%f  with  free  and  equal  representa- 
tiooy  and  ananal  padiamenta^**  Tbe>  ol^ct, 
thanfori^  was  clea|i|r  political*  ft  was  not  an 
iastitntion  for  diarity  or  general  acts  of  (|iend> 
ittp;  but*  flt^pi  a  political  institution.  Poll- 
ties  aloma  were  in.  the  view  of  the  parties ;  and 
vihat  n^tt  the  speciea.ofpoiil^cs  inviev  ?  ,The 
dbjtet.  ij^as,  to  bring  about  w^ual  padiaments 
mi  nniveii^l  aaffagji,  whiiah  all  ioW'niMB4 
p^ifooa  jQOi^er  as  ,o  comply  subversion  of 
lilt  gOfeiBment,  and  quite  ineoosi|teqt  with 
aaf ,  rational  ideas  of  libeity.  Suoh  'w^  |ha 
o)^|l»t  of  diis  bfotheibofKl  whe».  foraie^ 
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Even  this  might  not  hate  been  matter  of 

,  accusation  against  the  parties,  if  they  b^d 
merely  confined  themselves  to  speculation  and 
discussion.  There  might  have  been  nothing 
to  find  fault  with,  if  they  had  confined  them- 
selves to  mere  philosophical  speculation  on  th^ 
different  kinds  of  go  vemment,  and  given  the  pra^ 
fereoce  to  that  which  is  stated  in  the  oath.  But 
associations  were  formed;  not  one, but  many^ii^ 
order  to  bring  about  the  change  in  the  govern^ 
ment.  They  were  treading  upon  dangerous 
ground ;  and  it  would  depead  upon  the  means 
Uiey  were  to  have  used,  whether  their  conduci 
was  to  be  considered  crimiDal  What  were  the 
means  they  had  in  view  ?  See  the  next  pai a^ 
graph;  "  And  that!  will  support  the  same  to 
$ie  utmost  of .  my  power,  either  by  moral  q% 
phyu^al  strength  (or  force),  as  the  case  max 
require.  X  sav  h^re  the  object  was  to  be 
brought  about  bv  illegal  means.  It  is  illegal 
to  bring  about  this  complete  change  and  sub^ 
version  of  the  constitution,  by  physical  force. 
ThOf  association  was  formed  for  a  political 
purpose;,  the  object  was,  to  introduce  what 
was  dangerous  and  irrational ;  and  this  was  to 
be  done  oy  illegal  means* 

And  the  consciousness  of  the  parties  them* 
selves^  that  they  were  to  act  illegally,  appears 
6om  the  last  clause.  The  m^tings  were 
secret.  ''And  I  do  further  swear,  that  neither 
hopeS|  fears,  revrards,  or  punishments  shall 
iaauca  me  to  inform  on,  or  give  evidence 
against  any  mevnber  or  members,  collectively 
or  individually,  for  any  act  or  expression  dona 
or  made,  in  or  out,  in  this  or  similar  societies, 
under  the  punishment  of  death,  to  he  iofiicte4 
on  me  by  any  member  or  members  of  sud^ 
societies.  So  helpme  God,  and  keep  me  sUa« 
iastr^  Here  is  oomj^ete  demonstration  that; 
the  parties  engaged  m  this  business  under^ 
stood  the  means  to  be  employed  were  iUeg^. 
Their  opnduct  was  illega],  and  they  were 
ooBscious  of  it.  Else  wi^  had  they  recourse 
to  an  oath  of  secresy  p  This  clause  uiews,  to<^ 
that  many  people  were,  to  be  engaged,  arid 
various  associations  formed,  and  all  to  be, 
united  together  under  the  sanction  of  the 
oath.  And  to  whom  was  to  be  given  the.  righlT 
of  punishing  by  death  &  breach,  of  secrecy  f 
To  any  member  or  members,  not,  only  of  that 
particular  society,  but  to  all  members  of  any 
other  sooiety  of  the  same  deacription.  So  that 
they  were  all  to  constitute  one  society,  ana 
the  power  of  life  and  death  was  to  be  given 
to  any  member  of  the  association. 

1  say,  therefore,  that,  considering  the  oath, 
either  as  a  whole  oz  in  parts  in  subosdipatioiv 
to  each  other,  it  is  dear^f:  iUegd,  and  it  pusf 
ports  and  intends  to  do  that  whiph  the  parties 
ttemselves  k^ew  to  be  illegals       . 

.  All  this  wpuld  have  beefi  hiehly  crimjnalt 
suppose  no  act  of  parliameiithad  been  passed. 
All  this  would  have  hqen  ar  high-  crime  ,at 
common  law.  But  hese  we.  are  called  to. 
judge,  of  ;a  particular  act  of  parliament,  and  to 
judge  whether  thif> crime  is  .what  ji  meant. by, 
the  act  of  iMudiapent*   lite  act  ot  pacUameni. 
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nmkes  the  crime  consist  ia  the  ofllh  itself;  and'  i 
it  entitles  the  public  prosecutor  to  apprehend 
persons,  and  to  deal  with  them  as  guilty  when 
the  oath  is  taken. 

In  Older  to  understand  the  character  of  the 
bath,  I  must  figure  to  myself  what  are  the  acts 
the  oath  led  the  parties  to  commit.  If  the 
parties  had  not  rested  upon  the  oath,  but  had 
gone  into  action — ^if  they  had  been  raccessfuly 
what  would  ha^e  been  the  consequence?  They 
Inust  haye  overturned  the  government  and  the 
present  constitution  of  thing?.  We  have  not 
at  present  univeisal  suffrage  and  annuaT  par- 
liaments. And  tlie  parties  must  hare  effected 
this  change  by  those  means  which  they  knew 
to  be  illegal.  Had  the  pnMecutor  waited  till 
fhey  attempted  to  cany  their  plans  into 
execution,  and  were  unsuccessful,  what  would 
have  been  their  crime  1  IVeason — levying  war 
against* the  king.  I  conceive  this  is  the 
species  of  crime  of  which  they  would  have 
been  guilty.  It  is  impossible  to  go*  with  any 
minuteness  into  the  kind  of  conduct  they 
might  have  adopted.  Had  they  been  aHowed 
to  act  upon  the  oath,  and  been  unsuocessfu),  their 
crimes  might  have  been  charged  as  compass^ 
ing  and  i magining  the  king's  death.  The  facts 
charged  lead  necessarily  to  such  conclusion. 
And  therefore,  under  this  statute,  I  can  have 
no  doubt,  that  what  is  stated  here  amounts  to 
the  major  proposition  in  the  libel,  and  that  this 
is  an  oadi  purportinr'and  binding  the  person 
taking  it  to^  commit  treason.  I  therefore 
answer  the  first  question  in  favour  of  4he 
public  prosecutor— that  the-  oath  is  sufficient 
to  bring  the  parties  within  the  act  of  parlia- 
ment. 

\  The  next  question  is,  how  far  the  charge  hr 
sufficiently  explicit;  and  this  is  the  only  point 
Upon  which  I  nave  ever  entertained  difficulty. 
I  firat  supposed  the  want  of  specification  of 
fhe  species  of  treason,'  mu^  naVe  cast  the 
fndictment  altogether.  '  I  am  now  of  opinion,' 
that  it  does  not.  Thoogh  still  the  case  appears 
to  me  not  altogether -wiflKMitdiffieult v.  in  no 
ease  will  impossibilities  be  asked  of  a  public 
prosecutor.  In  the  present  case,  the  lioel  is 
on  this  act  of  parliazoent.  You  cannot  oblige 
^im  to  charge  any  overt  act  beyond  the  act 
Itself.  The  act  entitles  him,  after  the  oath  is 
administered,  to  consider  the  crime  completed, 
and  therefore,  all  that  can  be  asked  of  him,  is 
to  charge  the  time,  place,  and  circumstances 
fn  whi<m  the  osth  was  administered,  and  the 
treasonable  nature  of  it.  That  is  all  that  can 
$ibsolutc^y  be  denmnded  of  him  to  do ;  and 
he  has  done  this  in  the  present  indictment. 
He  has  specified  fi>ur  diflbrent  meetings,  at 
^bidi  the  oath  was  admiolstered,  and  a  fiftti 
fpr  the  purpose  of  ittf  being  administered. 
He  hts  mentioned  the  places  and  the  circum- 
stances in  which  theMtnwaaadmitiistered.  He 
h«9  mentioned  that  it  was  administered  at 
secret  meetings.  He  has,  therefore,  in  the 
tnajor  proposition,  sttttad  th^  crime  which  he 
cbarges,  and  in  thfi  mtKor  all  tiie  fhcts  within 
his  knowledge ;  and  ^Kiefor^,  I  -am  of  opinion^ 
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be  has  done  every  thing  which  he  was  boan4 
to  do.  He  was  not  boood  to  state  tnfereiices 
more  than  he  has  done.  He  has  stated  all  the 
act  required  of  him,  aidiougfa  nothing  was 
done  in  consequence  of  it. 

At  the  same  time,  that  does  not  altogether 
firee  us  from  difficulty  in  this  case.  I  think  tbd 
public  prosecutor  has  done  eveiy  thing  whidt 
technically  he  was  bound  to  do.  He  was 
bound  to  state  the  specific  charge  against  die 
prisoner.  He  has  fairly  cited  the  clauses  of 
the  act  of  parliament.  In  the  minor,  he  has 
stated  all  the  facts  consistent  wMi  liis  know- 
ledge. I  at  first  thought  he  ought  to  have 
done  a  little  more,  though  I  now  incline  to 
think  he  was  not  bound  to  do  more.  Tb« 
crime  consisting  in  administering  -an  oath  pur- 
porting or  intending  to  bind  to  commit  treason, 
the  public  prosecutor  could  not  allege  that  the 
oath  applied,  at  once,  to  all  the  classes  of 
treason.  The  statute  applies  to  the  whols 
mnge  of  treasons ;  but,  when  any  individual 
oath  comes  under  consideration,  the  prosecutor 
might  state  the  particular*  species  of  treasoa 
apparently  contemplated.  I  came  to  this 
conclusion  the  more  readily,  that  this  wu  just 
the  process  of  reasoning  by  which  I  came  to 
be  satisfied,  that  the  oath  is  within  the  act  of 
pariiament  When  I  read  the  oath^andjre- 
fleeted  what  was  the  crime  intended  to  be 
committed,  unless  I  had  been  satisfied  that 
the  parties  were,  bound  to  oomont  some  indi* 
vidual  kind  of  treason,  I  could  not  heve  beea 
satisfied  that  the  act  applied  to  the  cl»e.  ( 
read  the  oath,  I  then  reflected  what  would  have 
been  the  crime  if  the  oath  had  been  acted 
upon.  I  thought  the  fhir  inference  from  it 
was,  that  those  who  took  it  bound  themselves 
to  commit  treason,  by  levying  war  against  the 
king;  Therefore,  I  first  thought  it  was  the 
duty  of  the  public  prosecutor,  if  he  f(4lowed 
tlie  same  train  of  reasoning  1  did,  to  state  the 
result  of  that  reasoning ;  Init  though  this  migfkt 
have  been  d^^ne^  I  now  think  it  is  not  requite^ 
to  bte  done  in  the  technical  formation  of  an 
indictment  on  this  statute.  Thu  is*  a  statutoty 
offence,  and  the  public  prosecutor  is  not  bound 
to  be  more  speafic  than  the  statute  itself  is. 
In  the  minor  proposition  he  states  all  the  facts 
within  his  knowledge,  and  is  not  bound  to 
state  eveiy  inference  that  occurs.  I  should 
have  liked  ti^e  indictment  better  if  it  had 
stated  the  species  of  treason  in  view ;  bat  I 
cannot  think  it  irrelevant  our  account  of  its  not 
living  done  so.  The  objection  at  best  is 
merely  technical ;  and  the  public  proseootor 
has  not  fkiled  to  do  any  thing  he  was  techni* 
cally  bound  to  do. 

Ine  only  other  question  is,  how  fhf  the 
fblony  merges  in  the  treason.'  By  the  common 
law  of  &igland,  sfl  undentand  it^  the  inferior 
always  merges  in  the  hi^er  dtfnomtnatton  of 
crime.  Twpass  is  drowned  in  a  f^ny,  and 
on  the  same  principle  lekliy  is  drowned  ia 
treiaon;  and  there  is  nothing  pecidiarte  die 
law  ef  tissson  in  this  respect.  On  the  otMr 
band,  it  n  detr,  thai  the  Itw  of  SoeilaMtIs 
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directly  the  revene.  Tbtn  it  no  toefa  mttgiDg 
aamttriaw  of  tlie  infenorin  the  higber  crimen 
and  tbe  public  prosecutor  roajelwajs  ebooee 
wUch  he  pleeses;  he  ney  take  either  the 
lower  or  the  higher  species.*  It  is  easy  to  see 
<he  reason  of  this  difhrence  between  the 
practioe  of  the  two  oouDtries.  In  the  one 
cooBtiy  there  is  a  public  prosecutor,  and  in 
the  other  none.  I  shall  not  say  which  institu- 
iMoisbest:  both  are  ^eU  adminiatered^and 
•newer  well  the  puqioses  of  justice. 

There  are  two  questions  which  naturally 
nrisd  here.  The  first  lay  whether  the  common 
law  of  Scotland,  in  thu  ^respect,  was  put  an 
end  Xo  by  Tth  queen  Anne,  c.  31.  Into  this 
^int  I  do  not  think  myself  bound  to  go  at 
great  length,  as  the  act  of  parliament,  on  vHiich 
the  indictment  is  founded,  fixes  the  matter  as 
to  this  indictment.  With  all  Mr.  Grant's  in- 
genuity, however,  he  has  not  convinced  me 
that  the  common  law  of  Scotland  here  is  put 
nn  end  to.    Its  preamble  proceeds  on  tlie  ea* 

Sidiency,  ^'that  ihe  laws  of  both  parts  of 
reat  Bdtain  should  agree  as  near  as  may  be, 
especially  those  which  velate  to  high  treason, 
and  .the  proceedings  thereupon;'  as  to  the 
isainra  of  the  crime ;  the  method  of  proeecn- 
laott  and  trial;  and  also  the  forfeitures  and 
punJshoMDts  of  that  ofience,  which  are  of  the 
grantest  consequence  to  the  crown  and  the 
Mibject.''  It  then  enacts,  that  the  same  acts 
ahbuld  constitute  high  treason  in  both  parts  of 
thdldncdom,  and  proyides  for  the  appoint- 
ment of  a  court  of  oyer  and  terminer  tor  trial 
of  hig^  treason  in  such  manner  as  is  used  in 
CogUuBd. 

U  this  to  be  held  by  implication  to  put  an  end 
to  a  common  law  principle  previously  existing, 
or  of  the  public  prosecutor  naving  his  choice  of 
charging  the  higher  or  lower  denomination  of 
cffence  aa  may  appear  to  him  to  be  proper  ? 
J  am  not  prepved  to  sav  so. 

I  felt  more  difficulty- from  Mr.  Grant's  able 
mid  ingenious  commentary  on  the  third  clause 
of  the  act,  which  provides,  that  '*the  justice- 
ootart,  and  other  courts  having  power  to  judge 
in  cases  of  high  treason,  and  misprision  of 
high  Ueason  in  Scotland,  shall  have  full  power 
and  anthorily,  and  are  hereby  required  to 
inquire,  by  the  oaths  of  twelve  or  more  good 
and  lawfal  men,  in  the  shire  or  stewartry  where 
the  courts  shall  sit,  of  all  high  treasons,  and 
miq>rision  of  high  treason,  committed  within 
the  shires  or  stewartries;  and  thereupon  to 
proceed,  hear,  and  determine  the  said  offences 
whcEreof  any  person  shall  be  indicted  before 
Omn,  in  such  manner  as  (he  court  of  QueenV 
bendi,  or  justices  of  oyer  and  terminer  in 
England  may  do.*' 

if  I  Imd  understood  that,  in  eonseqnence  of 
this  clause,  part  of  the  power  of  the  public 
prosecutor  was  conierred  upon  the  Court  of 
Justiciary,  to  fiud  out  when  treason  is  com- 
mitted, and  not  merely  .to  judge  of  cases 
coming   before   them,  then    I   should  have 
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thought  our  judges  should  proeeedjM  the  Eng- 
lish judges  are  said  to  do.  But  I  do  not  un- 
derstand this  to  be  the  meaning  of  the  clause, 
but  that  it  is  merely  following  out  the  first 
danse,  establishing  ttie  same  form  of  process 
in  the  two  countries*  I  do  not  think  it  would, 
entitle  us  to  quash  an  indictment,  or  discharge 
a  jury  once  impanelled,  as  Judge  Foster  says* 
he  would  haye  aone,  so  as  to  make  way  for  a 
second  trial  for  the  same  facts,  undar  the* 
denomination  of  tseaaon ;  and,  I  do  not  think 
it  is  to  be  implied  from  the  statute,  that  the 

Eablic  prosecutor's  power  of  choosing   his* 
bel  is  taken  from  him. 

But,  in  the  escend  piacCf  the  c^  hem  is 
simple,  and  all  difficulty  is  removed  by  the 
act  of  parliament  on  which  tl^  indictment  is 
foundeo.  I  am  not  able  to  appreciate  the- 
value  of  all  •  the  authorities  quoted  by  Mr. 
Grant  on  this  branoh  of  tbe  case.  I  am  bound 
to  understand  them  as  wril  as  in  my  power ; 
but,  I  must  admit,  I  have  not  been  able  to  go 
far  in  an  examination  of  them. .  They  seem, 
however,  to  amount  to  this,  that  an  exceptiopi 
to  the  common  law  is  not  to  be  extended 
beyond  the  letter,  and  that  this  hplds  particu*. 
larly  where  the  law  is  taking  away  something 
favourable  to  the  subject  I  am  willing  to 
hold  that  the  statute  upon  which  the  indicU 
ment  is  founded,  shall  not  be  held  fytwyliftrfioa 
tc^make  any  change  in-tbe  law  on  this  subject; 
but,  at  the  same  time,  its  terms  must  be  at^ 
tended  to,  and  fair  play  given  to  them.  When 
I  look  to  the  enactment,  it  applies  toa^  treason. 
It  is  '*any  oath  or  engagement,  purporting  or 
intending  to  bind  the  person  taking  the  same 
to  commit  any  treason,^'  kc.  It  is  by  implies 
tion  on^ithat  I  am  to  exclude  the  obligation 
to  commit  any  species  of  treason  where  the 
obligation  comes  up  to  treason  itself.  The 
oaths  are  all  stated  as  of  one  description,  and 
as  coming  under  the  act. 

But  this  is  not  all.  It  is  not  merely  left  to 
implication.  The  statuto  §  8,  has  evidently  in 
contemplation  that  the  same  facts  which  should 
give  rise  to  a  prosecurion  under  it,  might, 
independent  of  the  statute,  have  been  treason 
itself,  so  that  though  felonjf  merge  in  treason 
in  common,  this  cannot  he  held  in  such  a  case 
as  the  present.  It  provides,  ^  that  any  person 
who  shall  be  tried  and  acquitted,  or  convicted 
of  any  oflfence  against  this  act,  shall  not  be 
liable  to  be  indicted,  prosecuted,  or  tried  again 
for  the  same  oflenoe  or  fact,  as  high  treason 
and  misprision  of  treason." 

I  cannot  suppose  the  act  here  means  any 
thing,  but  that  a  party  might  he^l^alfyno* 
Quitted  or  convicted  mder  ihU  act^  who,  but 
for  this  act,  might  have  been  tried  for  treason. 
It  is  dedwed  that  if  tried  under  this  act,  he 
canpot  be  tried  as  he  might  otherwise  have 
been.  The  legishitase  was  aware  that  an 
offence  under  this  act  might  be  treason  inde- 
pendent of  it.  '      •  -V 

The  same  observation  applies  to  the  other 
branch  of  the  clause  *<  that  nothing  in  thia  act, 
contained  shall  be  construed  to  ejLtaad  to. 
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agttimt  thit  ftct,  find  who  ^Mi  aM  betti«d  il»r 
the  Mime  as  eti  ofltace  «|^dMt  tbis  a«t,  from 
being  tried 'for  the  sune,  as  high  Ireneta,  or 
misprision  (ff  li}gh  treeson,  hi  sueh  manner  as 
ir  tbi»  aet  had  act  been  made." 

TNe  *  legislal«fe  was  afmid  that  H  migfht:  be 
held  tbat|  if  any  peraen  had  been  gaitfy  of 
what>  ^  deaeribed  at  erimioal  in  the  aei,  it 
took  away  the  power  «f  charging  the  same  as 
treason,  and  it-  dees  not  say  that  a  gailty 
person  shidl  not  be  tried  oAerwfae  than  under 
the  act ;  bat  -that  if  he  had  been  tried  wider 
the  act,  he  shall  not  agahi  be  tried  in  any  traj 
fot  the  oflbnee.  The  leghAatiire  thus  guarded 
dgfijinst'  the  inferenee  that  the  pewer  of 
the  proseeulor  to  ehoose  hie  mode  f€  trial 
Was  taken  atray^;  and  'alee  preiridedi  tiiat  no 
repetition  of  trisd  should  take  plabe  hi  any 
form,  for  an  oflbnce  as  to  wMeh  a  petaoti  has 
unee  been  acquitted  or  eenfieted.  It  ia  dear 
tt>  me,  'therefore,  that  the  legislature  had  in 
view,  that  &e  same  act  might  be  a  subjeet  for 
trial  under  the  sutnte,  and  likewise  a  suMect 
for  trial  as  high  treason ;  and  that  therefore, 
here  at  least,  felony  dber  110^  merge  hi  treason. 

Lard  Juttkt  Cferft.^--I  am  as  fully  eon^need 
as  any  one  of  yodr  tord^ips  can  be,  that,  in 
consiaering  the  indictment  m  this  ease,  we  are 
iDalled  upon  to  perform  a  most  important  and 
delicate  duty.  Important  and  detieate,  I  feel 
it  to  be,  in  reference  both  to  the  panel  at  the 
bar,  and  to  the  publie  at  large.  I  am  as  much 
iinpressed  as  my  brother  on  my  left  hand 
(lord  Gillies),  by  the  situatfon  in  which  the 
Courtis  placed,  from  the  necessity  which  is 
imposed  upon' us  of  deciding  on  the  releraney 
of  this  inaictmentj  but,  as  this  necessity  is 
one  imposed  upon  us  by  thel8#  of  the  country, 
to  which  we  are  bound  to  gire  ob^Ac^,  it 
is  impossible  for  me,  for  one  moment,  *  to 
hesitate,  or  shrink  from  the  performance  of 
that  duty.  Looking  to  nothing  but  the  dis- 
charge of  my  duty,  I  am  at  all  times  prepared 
to  perform  it  conscientiously,  whaterer  may  be 
the  consequences. 

The  indictment  in  this  case  ts  the  first  which 
has  been  brought  before  this  Court,  on  the 
statute  59nd  of  the  king ;  and,  considering  the 
sd>ilitv,  the  ingenuity,  the  intelligence,  and  the 
learning  of  those,  who)  in  this  case,  hare  ren- 
dered their  united  serrices  in  support  of  the 
defence  of  &i9  unhappy  man,  it  is  not  sur- 
prising that  objections  nave  been  stated  to  tbia 
charge,  both  with  regard  to  its  essence,  aud 
to  tliHC  form  and  character  of  the  indictment. 
Those  objections  hare  beeu  mad\s  the  subject 
of  most  eloquent  and  learned  vivd  voce  plead- 
ihg»3  to  which  it  is  Impossible  to  do  justice 
without  declaring,  that,  in  point  of  ingenuity 
and  ability,  they  hjire  not  been  exceeded  at 
any  period  of  the  history  of  this  Court.  The 
arsmiDcnt  appeared  to  your  lordships,  in  re- 
ference to  the  nature  of  the  case  itself,  to  be 
of  such  grave  and  weighty  importance,  as  to 
deserve  to   be   embodied   in    informations. 
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ate  ttow  balbra  tttj  aat  «i  ae 
the  ability  and  leamiag  with  whidi  they  Imwa 
been  prepared,  i  etititely  eoDCDr  in  the  epi* 
fti<»n8  wbieh  bare  bean  eaptassad  by  year  leaft- 
•ntpi. 

llie  objeetioae  are  ef  a  fttnrfold' iweit.  I 
shall  meiftton  them  in  lhee#der  In  wMi^lhfef 
are  pres^ted  to  us  in  the  information!,  thbttf^, 
in  deUfering  my  opimeir,  I  shall  fed  it  hiy 
duty  lo  proeeed,  in  the  4rs#  f^we^  te  the  eo»^ 
sideration  of  the  third  or  thesf  obJeetieifB* 

The  Objections  are,  Jlnt^  that  le  this  case, 
foundtng  upon  this  act  of  paiHttmeiit,  it  was 
neceasary  for  the  puUie  prosecutor  to  spediy, 
til  his  indictment,  the  particular  treason  wMah 
he  alleges  the  oath  purported  or  iuteeded  to 
bhid  to  commit.  In  the  iteomt  piMe,  thai» 
wliether  this  be  his  duty  or  not,  he  has  undar- 
ts&en  to  perform  it,  and  has  done  it  in  an  im- 
perfect manner,  having  apectiled  and  defiiMd 
no  treason  that  is  known  iur  this  klngde*. 
The  thM  objection  is^  that  the  oath  itaelf  ia 
not  one  which  cornea  up  te  the  aan<ctioB  efilie 
act  of  pattiament,  or  wfki^  yen  eaa  auatain  aa 
aufficient  in  the  minor  propeaitieD,  and  lenil 
to  a  jury,  thefomih  and  last  ebjeetietf,  efti 
which  iSbs  been  brought  before  na  in  an  aMi^ 
perspicttous,  and  argumentatiiw  mmffter  in, 
that  supposing  the  pmMl  wrong  in  dmaeilMaa 
ebjeetions ;  and  taking  the  ease  aa  aubtuiwad 
by  the  public  proseeulor,  the  principle  thM 
fdofiy  merges  in  treason  must  apply  to  thia 
case,  with  all  the  conse<|uenoes  which  woeM 
attend  it  in  England. 

I  shall  proceed  to  consider  the  fMMf  ef  these 
objections,  because  it  must  be  obvioia  te  aN 
ef  your  lordships,  that,  if  the  oath,  whicH  ia 
the  whole  essence  of  the  charge  before  yoa,  be 
not  of  the  description  which  the  p«blh%pfoae> 
cuter  avers,  namely,  an  oath  povportiAg  et  in- 
tending, in  itself,  to  bind  u>  the  eommisaiott  ef 
treason,  all  the  other  in^riea  are  anpetiuans^ 
and  it  would  be  unnecessaffy  to  cenantne  year 
time  with  any  consideratlbR  ef  them. 

In  considering  the  meaning-ef  thisemh,  itil 
proper  to  keep  in  mind,  that  the  act  of  patin* 
ment  upon  ^hieh  the  radietment  Is^laiu,  and 
on  the  terms  of  which  ilene  it  t»  reatadi 
was  preceded  by  the  statute  67th  ef  6ie  king. 
The  words  of  that  aet  are  before  ti8«  Year 
lordships  will  see,  that,  for  the  purpose  tif  pre- 
venting the  evils  which  then  existed  in  Ihe 
conntiv,  that  act  was  passed,  declaring  that 
the  administering  or  taking  any  oath  '*  pw- 
porting  or  intending  to  nind  the  pevfon 
taking  the  same,  to  engage  in  any  mtttinotia  er 
seditious  purpose ;  or  to  distui^  the  neWfe 
peaee ;  or  to  be  of  any  stteiety  er  cGUfedeiacy 
formed  for  any  such  purposie,  flte.  sbonld  be 
held  to  he  a  felony  punishable  with  ttansperta- 
tion  for  seven  years.''  Tliia  statute,  the  3Tth 
of  the  king,  had,  till  the  year  1812,  been  cea- 
sidered  by  the  lepfislature  as  sufficient  to  meet 
the  evils  intended  to  be  remedied;  but  it  an 
happened,  that,  in  1819,  proceedhiga  took 
place  in  England,  in  the  very  heart  of  tilis 
kingdom^  of  such  sd  danniog  complexion,  as 
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M  oilt  for  l&«  Miboraie  ttttntibii  of  nidii^ 
mmt  {  which  WM  then  led  to  cdMider  tue  ei* 
111111;  Mate  of  th«  Uwy  and  provide  a  remedy 
Amt  die  pvblic  eafMy.  The  ect^  the  dmueee  of 
whidi  hafvbeea  teferred  to  in  this  indictment 
ires  alsoDidfaigly  pewed,  pioeeeding  on  the 
pnnmhley  that  <*  it  isexpedieot  that  more  cffec> 
tnid  pfOvitioDS  should  be  mnde  as  to  certain 
^nths."  Thia  is  the  way  in  #bicb  the  statute 
andef  ooosidemtion  was  introdvioed,  and  made 
ft  part  of  the  law  of  the  land.  The  act  pro* 
cceds,  '^  Be  it  therefore  enacted,  kc.  that 
«fveTT  person  who  shall,  in  any  manner  or  fom 
ivhatseever,  administer,  or  cause  toheadmi" 
oistered,  or  he  aiding  or  assisting  at  the  admi^ 
iilstering  of  any  oath  or  engagement,  porpott- 
ing  or  intending  to  hind  the  peieon  taking  the 
sane  to  eomnit  any  treason,  or  murder,  or  any 
fliony  punishable  by  law  with  death,  be  ad« 
jftdged  guilty  of  felony,  and  suffer  death  as  a 
leton,  without  benefit  of  clergy,"  Ste.  The  in* 
^etment  after  reciting  this  and  ottier  clauses, 
pfx>ceeds  to  state,  that  the  panel  is  guilty  of 
thosaid  crimes,  ov  of  one  or  more  of  them,  actor, 
or  aft  and  part ;  and  it  goes  on,  in  the  usual,  re- 
gular, and  technical  modb,  to  set  forth  the 
oath,  which  the  panef  is  averred  to  have  ad- 
minblcfed,  at  secret  meetings,  to  a  great  num* 
ber  of  persons,  amounting  to  several  hun- 
dreds; and  which  oath  the  prosecutor  avers  to 
be  a«  oath,  **  purporting  or  intending  to  bmd 
Ibe  persons  taking  the  same  to  commit 
treason,  by  obtaining  annud  parliaments 
and  universal  suffrage  by  physical  strength, 
(or  force),  and  thereby  effecting  the  soh- 
^rsion  of  the  established  government,  laws, 
and  constitutioD  of  this  kingdom,  by  unlaw- 
ful and  violent  means.**  Yoof  lordships  are 
therefore  under  (he  necessity  of  giving  your 
optmens,  whether  this  act  which  is  so  set 
lorth  in  the  minor  proposition — ^the  act  of  ad- 
■linlKering  s  eettafn  oath  at  the  particular 
ijnies  and  places  therein  mentioned,  and  to 
the  individuals  allefhd  to  have  taken  the  same, 
and,  with  regard  to  which,  the  publie  prosecu- 
tor undertakes  to  satisfy  you  and  the  jury, — 
is  conform  to  the  major  proposition,  and  is, 
6r  IS  not,  of  the  description  given  of  it  by  the 
public  prosecutor. 

In  determining  this  question,  I  think  it  right 
to  say,  I  am  of  the  opinion  expressed  by  your 
fordniips,  that,  by  the  words  of  *  this  act 
of  patiMment,  as  well  as  in  reason,  and  ac- 
cording lo  the  rules  of  the  common  law 
applicable  to  such  a  ease,  it  is  only  to  the 
words  of  the  oath  itself  we  have  to  attend ; 
and  that  we  are  not  in  a  question  as  to  the 
^Tpoaes  or  intentions  of  the  administrators,  or 
takers  of  the  oath,  in  so  far  as  they  cannot  be 
made  to  appear  upon  the  face  of  the  oath  it- 
self. A»  to  the  assertion,  that  it  was  adnn- 
nistered  to  numbers,  and  at  secret  meetings, 
«pon  that  part  of  the  libel  I  concur  with  the 
ablo  argument  for  the  prisoner. 

It  appeare  to  me  necessary  to  eome  to  a 
clear  understanding  of  thef  nilea  of  interpre- 
latioDy  vhieh  wt  are  to  apply  in  entering  upon 


ffaiaini|air^.  I  ajn  of  dfaaioii^  that  at  sjmI 
•by  fhiufetdMtd,  ahstaose^.  tntrieite,  or  suhlte 
julea  of  oonsiRieliaB)  your  lordabipi  mn 
■entitled  lo  judge  oC  the  meamng  of  this  oath. 
You  ase  to  pot  ilpon  it  the  plain  laeanihg 
which  the  words,  in  which  it  is  ooneeived, 
woold  have  conveyed,  and  most  be  held  to 
have  Qoaveyed  to  peiaoos  of  plain  snderstand- 
tng,  dealing  with  tha<  oath.  I  am  fiitther  of 
opinion,  thai  you  ate  not  entitled  to  Helen  to 
refined  critkisms  on  the  taraw  of  the  oaili; 
and  far  less  to  listen  to  any  allegationa  chat 
mere  suspieion  or  conjeetuite  might  offer  as  lo 
what  was  the  real  ofaJMt  of  such  ad  oadi. 

It  amMais  to  net  however,  to  be  indisp«H- 
sable,  taat  the  whole  of  the  oath,  irom  heaia* 
ning  to  end,  should  he  taken  into  consideiu 
aitioo.  We  are  to  taki^  not  a  detached  part  of 
this  oath  here  and  theie»  and  eztraet  a  meaft* 
lug  from  it«*-we  are  to  combine  the  whole  of 
it,  aad  take.it  as  one  sin^e  iwltiin^ciity  and 

Capon  it  merely  a  plain,  oemmon  semNiy 
Eintate  meaning,  laymg  aside  every  dnag 
like  refinement  in  extracting  wliat  ia  its  tarn 
impoit.- 

1  feel  myself  bound,  where  the  iMth  nay.  he 
of  a  doubtful  or  uacertain  nataia^  to  let  te 
doi^t  lean  in  favour  of  the  acouMd;  hut,  en 
the  O'^her  band,  if  the  words  be  ^ain,  and 
convey  only  one  meauiiag  to  «y  miodt  I  am 
eaUed  t:^|>on  to  give  efiect  to  that  meaning^ 
without  piling  t£b  slightest  fugard  on  the  one 
hand,  to  iti^  brin^iagthe  priBOoerwichia  the 
law ;  or,  on  ^e  other,  letting  him  eacape^  if 
he  Tvas  truly  gu'Hty  of  a  tidlanoit  of  i|. 

Keeping  theaeNooasiderations  steadily  in 
view,  and  taking  the  "iirhole  Hntrument  into 
consideration,  I  agree  vrith  my  brother  on  my 
right  hand,  that  in  looklag  to  what  is  the  true 
purport  or  intention  of  this  oath,  particular  al- 
tentioa  must  be  paid-  to  the  solemnity  with 
whkh  it  is  introduced  and  concluded.  Am  in- 
vocation in  the  most  s^rnn  manner  to  the 
Almighty,  is  the  comraaocemeBt  of  the  oath ; 
and  the  conclusion  Is,  **  So  help  me  Ood,  and 
keep  me  steadfasi,'*  A  more  solemp  and  do- 
liberate  call  upon  Godf  in  entering  into  an  en- 
gagemcnt ;  one  wUch  is  attended  widx  eveiy 
thing  that  can  render  it  awfully  impressive  on 
the  minds  of  administrator  and  taker  thaa  this, 
it  is  impossible  for  me  to  figure  lo  myself  for 
a  single  moment. 

The  oath  then  proceeds,  "  I  will  pereevei% 
in  my  endeavours  to  kkm  a  brothevhood  of 
affection  amongst  Britoits  of  every  descriptibn, 
who  are  considered  worthy  of  oooidencr/' 
That  this  brotherhood  which  the  taker  of  the 
oath  bindsr  himself  to  persevere  in  endeavoofr 
ing  to  fbrm,  ean,  upon  any  iair  or  legitimate 
principle  of  interpretation,  be  suppesed  to 
alhide  to  the  case  of  such  abrotherfaobd  of  afiieo- 
tion  as  was  ingeni^^  put  to  your  lordships 
at  the  vwd  vote  discussion  of  this  chse,  appeam 
to  me  to  be  negatived  hy  another  part  of  the 
oath,  which  refers  to  the  penally  ibr  the  di»- 
'cTosure  of  any  thing  done  by  the  bitKherhoed. 
I  For  these  two  (Msiagei  taUen  together  fliait 
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ntisfy  creiy  fiur,  candid,  and  iioxMitial  miiidy 
that  it  was  the  (bimation  of  brotnerfaoodiy  as- 
aociaftioiiSy  or  bodies  oi  mea  united  together 
lor  one  common  purpose, — ^not  a  broCfaerfaood 
t>faiiection  among  all  muikind  in  general,  or 
all  the  people  of  this  countiy  in  general,  b«t 
.among  those  only  who  are  considered  wortky 
^  iai^idettct.  Look  to  the  snbseqnent  part  of 
this  oath ;  to  the  sanction  of  secrecr  as  to  the 
proceedings;  the  punishment  of  death  to  be 
inflicted  by  any  member  or  members  of  such 
toaetm;  which  afibrds  the  clearest  OTidence 
that  there  was  to  be  a  union*  of  numbers ;  that 
these  numbers  were  to  be  united  together  in  a 
variety  of  different  societies ;  and  then  say  if 
it  IS  possible  in  common  sense,  or  giring  fiiir 
play  to  language,  to  suppose  that  a  brother- 
hood, with  innocent  purposes,  was  really  in 
view  ?  There  is  a  positive  obligation  to  form 
anunisn  of  individuals,  composing  different 
societies,  linked  together  in  tnis  solemn  and 
deliberate  manner;  it  is  therefore  quite  im- 
possible to  suppose  that  a  brotherhood  of  af- 
seetion  was  alone  intended. 

The  obligation  of  secrecy,  of  absolute  con- 
ctaiasent  of  every  tfiinz  that  was  to  be  done, 
of  every  description  whatsoever,  in  or  out  of 
these  societies,  is  a  most  remariuble  feature 
of  this  oath ;  and  I  have  no  difficulty  in  stating, 
that  this  has  u»peared  to  me,  from  the  very 
first  moment  I  deliberately  considered  it,  to 
be  one  of  the  fairest  and  most  unexceptionable 
tests  in  order  to  ascertain  what  is  the  true 
purport  or  intendment  of  thn  oath.  The 
woitis  are,  **  And  I  do  further  swear,  that 
neither  hopes,  fears,  rewards,  or  punishments, 
shall  ipdttce  me  to  inform  on,  or  give  evidence 
against,  any  member  or  members,  collectively 
or  individually,  for  any  act  or  expression  done 
or  made,  in  or  out,  in  this  or  similar  societies, 
under  the  punishment  of  death;  to  be  inflicted 
ott  me  by  any  member  or  members  of  such 
societies."  Suppose  an  oath  to  have  been  ad* 
ministered,  containing  in  it  nothine  but  what 
I  have  now  read,  and  without  its  having  dis- 
closed upon  the  &ce  of  it  the  object  of  such 
secret  associations  as  are  here  linked  together, 
is  there  any  one  of  your  lordships  who  would 
not  have  pronounced  it  to  be  a  criminal  oath, 
and  inferring  a  criminal  purpose  in  the  view  of 
both  administrator  and  taker  ?  I  apprehend 
that  not  a  shadow  of  doubt  could  exist  upon 
the  point. 

But  we  are  at  no  loss  to  discover  what  was 
the  object  this  oath  conteniplated.  For,  after 
providing  for  the  formation  of  this  brotherhood, 
your  lordships  know  in  what  manner  the  ob- 
jects of  the  union  are  disclosed  in  the  passage 
so  often  read,  relative  to  the  engagement  to 
persevere  in  endeavours  to  obtain  the  elective 
franchise  to  every  person  in  Great  Britain  and 
Ireland,  not  disqualified  by  crimes  jor  insanity, 
and  annual  parliaments: — ^<<  and  that  I  will 
support  the  same  to  the  utmost  of  my  power, 
eitnerby  moral  or  physical  strength  (or  force), 
as  the  case  may  require.''  In  putting  upon 
these  expressions  the  meaning  which  fairly 


•ttadieft  tolbem,  it  is  impdttdUe  for  me  lo 
bring  my  mind  to  the  intefprelatioD  which  has 
been  endeavoured  to  be  impressed  upon  your 
lordships— that  this  engagement  to  use  physical 
strength,  or  force,  is  referable  merely  to  the 
securing  of  annual  pariiaments  and  univefsal 
suffrage  after  they  snail  be  obtained.  It  is  inn 
possible,  upon  any  principle  of  oonstmction 
that  I  am  acquainted  with,  to  put  this  forced 
and  unnatural  meaning  upon  these  words.  I^ 
on  the  contrary,  must  infer  this  engagement  to 
mean,  that  all  endeavoois,  by  mortu*  or  phy- 
sical strength,  were  to  be  employed  to  obtain 
these  objects,  as  the  case  might  require.  Bat 
even  if  another  construction  was  adopted, 
namely,  that  the  above  mentioned  words  were 
to  be  held  to  refer  to  the  whole  preceding 
members  of  the  oath,  then,  as  there  is  no  limi- 
tation, no  confinement  of  this  co-operation  of 
efforts  to  an^  of  tbo«e  which  are  odled  inno- 
cent piooeedings,  your  lordships  must  still  be 
left  to  d<aw  the  same  conclusion  of  physiod 
strength,  or  force,  being  pledged  to  be  resort-  . 
ed  to,  as  the  case  might  require.  It  is  ma- 
nifest on  the  words  of  the  oath,  that  the  party 
administering,  as  Well  as  the  pai^  taking  it, 
had  their  attention  most  particularly  call^  lo 
the  distinction  between  the  two  kinds  of 
strength,  or  force,  that  are  here  to  be  resorted 
to.  This  is  mariced  in  the  moat  emphatic 
manner  by  the  words,  **mike  esse  sMgr  require  ;^ 
the  obligation  being  to  use  the  one,  if  the  case 
required  only  that  one,  but  to  betake  them* 
selves  also  to  the  other,  if  the  case  should  re- 
quire its  aid. 

Putting  upon  these  words,  then,  the  only 
interpretation  they  can  justly  bear;  holding 
that  there  is  no  room  for  the  innocent  coo* 
struction  that  has  been  pressed  upon  your 
lordships ;  and  taking  into  view  that  the  oath 
binds  numbers  to  the  obligation  in  question ; 
that  it  is  averred  that.it  was  administered  to 
great  numbers ;  that  various  societies  were  in 
contemplation ;  and,  abo^  all,  that  the  cUuse 
of  concealment  to  which  I  formeriy  alluded^ 
has  a  direct  reference,  not  only  to  expressions 
made  use  of  by  any  member  or  members,  but  to 
acU  done  by  them  **  in  or  out  of  this  or  similar 
societies  ;"  the  conclusion  cannot  be  avoided, 
that  it  was  in  regard  to  the  endeavours  to  ob- 
tain their  objects,  that  recourse  was  to  be  had 
to  moral  or  physical  strength,  as  the  case  might 
require.  If^  there  was,  therefore,  in  the  pre- 
ceding parts  of  the  oath,  any  doubt,  any  am- 
biguity, any  difficulty  whatever,  your  lordships 
have  it  completely  removed  bv  this  most  re- 
markable and  emphatic  part  of  it.  Indeed^  I 
well  recollect,  that  the  good  sense  of  the  senior 
counsel  for  the  panel,  while  he  was  endeavour- 
ing to  give  his  view  of  this  part  of  the  case, 
prevented  his  grapplinff  with  this  part  of  the 
oath,  which  he  admitted,  in  unqualified  terms 
(and  in  so  doing  he  has  been  followed  by  the 
learned  counsel  who  draws  the  information  for 
the  panel),  did  contain  criminal  and  dangerous 
matter.  But,  I  apprehend,  this  most  dan- 
gerous and  criminal  part  of  the  engagement. 
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it  thftt  wkich  font  lordshipt  may  justly  reiort 
to  M  ft  test  for  trying  the  other  parts  of  it^  if 
there  does  exist  any  difficulty  in  regard  to 
their  true  meaning.  .  This  passage  6f  itself 
goes  &r  to  remove  any  doubt  which  could  exist 
as  to  the  criminality  of  this  oath.  When  was 
it  ever  heard  o^  that  an  obligation  to  perform 
only  innocent  acts,  to  engage  in  nothing  but 
lawtttl  proceedings,  was  enveloped  in  sudi 
terms  as  we  have  here;  and  that  the  mere  per- 
fbnaance  of  the  bounden  and  sacred  duty-  of 
every  member  of  this  association,  who  mighty 
be  nlled  upon  in  a  court  of  law  to  disclose 
the  tmthy  was  to  be  followed  with  the  punish* 
nent  of  death  ?  That  the  obligation  most  be 
MA  to  attach  even  to  the  persons  who  should 
give  evidence  in  courts  of  justice  seems  clearly 
evinced  by  the  words  used.  A  more  tre- 
nendoos  obligation  can  hardly  be  conceived, 
than  that  of  binding  a  person  by  a  solemn 
oath,  not  to  give  evidence  as  to  the  proceed- 
ing of  an  association,  under  the  penalty  of 
being  niurdered  by  any  of  its  members.  That 
part  of  the  oath  alone,  therefore,  renders  it 
altogether  impossible  to  doubt  as  to  its  purport 
and  intendment  being  of  the  most  criminal 
nature. 

If  this  be  the  conclusion  which,  upon  a  care- 
Ibl  consideration  of  this  oath  (and  sure  I  am, 
no  ease  ever  met  with  more  anxious  attention) 
vse  most  come  to,  the  next  question  is,  whether 
an  obligation  such  as  this,  to  resort  to  the  use 
of  physical  strength  or  force,  in  endeavouring 
to  obtain  annual  parliaments  and  universid 
sofoge  to  the  subjects  of  this  country,  does 
coflse  op  to  what  the  indictment  states  it  to  be, 
— an  oath  or  engagement  purporting  or  intend- 
ing to  bind  the  taker  to  commit  treason  ? 

I  take  this  opportunity  of  stating,  that  the 
view  which  I  have  taken  of  this  case,  is  the 
same  that  it  would  have  been,  had.  this  oath 
been  presented  to  your  lordships  in  the  shape 
which  it  first  assumed.  I  concur  in  opinion 
with  lord  Pitmilly,  that  the  use  of  the  words 
physical  strength,  in  the  clear  and  marked 
manner  in  which  it  is  manifestly  to  be  employ- 
ed on  the  face  of  this  oath,  would  have  been 
sttflScient  to  satisfy  me  as  to  the  purport  of  the 
oath,  independently  of  the  addition  of  the 
wordyorce.  Bnt,  at  the  same  time,  I  agree' 
with  my  brother  on  my  left  hand,  that  if  there 
be  any  doubt  as  to  the  word  strength,  it  is  en- 
tirely removed  by  the  word  force  being  used 
pfombcuously  in  one  and  the  same  sense. 

That  universal  suffrage  and  annual  parlia- 
ments make  at  present  no  part  of  the  consti* 
tntion  of  this  realm  (and  that  they  may  make 
no  part  of  it  till  the  end  of  time,  must  be  the 
devout  wish  of  every  man  who  has  the  interest 
of  his  country  at  heart!)  is  a  proposition  which 
cannoi  be  disputed  for  a  single  mom^t.  That 
the  obtaining  and  accomplishing  these  objects, 
by  the  nse  and  application  of  physical  strength 
or  fbroe,  by  numbers  united,  and  assoetated 
sagether  by  such  an  obligation  as  is  now  be* 
fere  ns;  that  the  effecting,  by  such  means,  the 
ascablishment  of  aoivend  muTfage  and  anmial 


pariiaiaents,  and,  conseqnentlyi  ov^rtiiiiiintf 
the  presept  constitution  of  the  kiiwdoms,  woula 
clearly  amount  to  high  treason,  I  presume  no* 
man  breathing  can  doubt. 

That  the  obtaining  of  an  alteialion  of  law 
by  number^  and  the  employment  of  physical 
strength  and  force  to  accomplish  it,  does  coifr^ 
stitute  high  treason,  none  of  your  lordships^ 
or  any  one  acquainted  with  the  law,  can  h^si^ 
tate  in  believing.  The  authorities  on  this  sijIm 
ject  are  distinctly  brought  before  your  lordship* 
in  the  information  for  the  public  prosecutor, 
p,  10,  11.  You  there  find  dted  the  authorities 
of  Hale^  of  Foster,  and  of  lord  Mansfield,  in 
announcing  the  law  in  the  case  of  lord  George 
Gordon;  which  authoritiea  have  sinoe  been 
referred  to  by  every  judge  who  has  had  occa- 
sion to  address  a  jury  in  anv  diaige  of  treason^ 
and  their  opinions,  I  will  say  (although  a 
slight  was  thrown  out  as  to  the  weight  doe  to 
him),  have  been  in  a  moa^  accurate,  satia- 
facfory,  and  lawyeMike  manner,  smnmed  op 
by  Mr.  Hufue.  Looking  to  these  authorities, 
there  cannot  be  the  slightest  doubt,  that  to  ic- 
complish  such  objects  as  we  are  now  consider^ 
ing,  by  means  of  numbers  and  physical  strength, 
would  be  high  treaion,  as  an  actual  lewing  of 
war  against  the  king — in  the  words  of  judge 
Foster,  who  will  be  admitted  to  have  given  « 
correct  account  of  the  law  of  treason,  lliat 
these  objects  are  of  a  public  and  general  nature^ 
cannot  oe  Questioned ;  and  that  the  accom- 
plishment or  t>bjects,  which  are  of  that  descrip- 
tion, and  not  private,  if  songht  to  be  brougnt 
about  bv  a  rising  of  persons,  and  the  applicai- 
tion  of  force,  even  without  any  of  the  pageantry 
of  war,  is  high  treason,  and  a  levying  of  war 
against  the  king,  is  the  united  import  of  aU 
the  authorities  which  have  b^en  referred  to ; 
no  lawyer  having,  indeed,  ever  doubted  that 
the  rising  of  a  number  of  persons  ibr  efiectins 
public  purposes  by  force,  is  high  treason  and 
levying  war. 

As  this  oath  contemplates  events  to  be  ac- 
complished— acts  not  doiiig  or  done,  bnt  to  be 
committed — which  would  amount  to  high 
treason,  I  think  your  lordships,  in  considering 
the  import  of  it,  are  bound  to  look  to  the  con- 
sequences, as  demonstrating  what  it  purported 
or  intended  to  bind  to.  Having  said  this,  I 
must  take  leave  to  sa^,  that  I  am  not  in  the 
slightest  degree  conscious,  that,  in  holding 
this  opinion,  I  am  about  to  establish  any  new 
treason — that  I  am  giving  any  countenance  to 
the  establishment  of  constructive  treasons-— or 
that  I  am  transgressing  any  decision  of  par^* 
liament  or  courts  of  justice — a  hint  which  has 
been  held  out,  as  if  tn  terirorem  to  your  lord- 
ships. I  am  persuaded,  that  the  learned  gen- 
tlemen who  have  resorted  to  this. mode  of 
argument,  did  not,  purport  or  intend  to  mi^e 
the  allusion  by  way  of  warning  to  yonr  lord- 
ships, or  to  convey  any  thing  uke  a  supposed 
picture  of  the  consoqaeooes  that  are  likely  t», 
follow  hottk  the  decision  we  may  ba  cuM 
upon  to  pronounce:  If  I  wove  capable  of 
thinking  such  was  the  object  o€  the  quotacioMs 
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^tmid  bwBt  ln*l«d  iMm  wiUi  Abe  scorn  and 
•Mitttapl  tk«r  tetivt.  Siuinf  bmrsi  in  Uh 
diBchugo  of  a  BiMt'iviiPfMifi  uA  Mioate 
ii^itQiii  I  kMW  tht  fba^XIwmt^  ptifonii. 

liMi ol  lltt jtlMt «CI«ii* «nd ihi qMvicUoB of 
ayHim^mMnw;  i«A  t  4otQ  without  the 
il^ttt  rffiM  to  thMft  ooiii8q«ieac«f  wliich 
aiqr te  nfpoMd  lo ktiVud^ lo inilwe pas- 
iriMi  I  Kite*  Bttt  I  WMl  4o  Um 
tto  jvilMi  la  amppoi^  tbi«  wm 
witboat  Mijr  mk  view.  Bu^  having 
htanliittb^iQ  UK«M«Ki9plMdinfs»Ihav« 
Ml  it  JMowhet  on  a^io  make  thM  obtor- 
If  OMf  VMUI  tarn  penoade.  bm,  by 
•at  li|ii  nrgmont^  ^  a  nfoMCO  to 
Id.  Whid^  I  am  boond  to  pav  obe- 
di«Mi^  Ihiil  Iho  opiaiOD  I  have  ibrmad  has  a 
f  to  atmblitb  a  ticaioii»  by  amhignooi 
if«lMnil  wvrdf^  ^as  aecvcMcbiag  of  soyal 
Bmimi»  wibrertini  of  fondamMital  laws,  and 
&•  ikib'' 1  would  Imlaa  10  the  arsiimant.  But 
I  fotl  WKff  m  one  woid— Let  that  man  show 
no»  «pon  thoamboiiCy  of  any  judfe  or  Uwvar 
ia  Knghnd,  thai  what  wai  maral«lly  inleadad 
lo  ba  doao  oo  the  &ca  of  thia  oath— the  altei^ 
ing  tba  estaWishad  tews,  and  constitution  of 
hy  phyacal  stnngth  or  force^if 
\  is  nai  hi^  tteaimH  and  I  will 
gm  tiw  aothoiity  obaiiaMi. 

If  snch  timsi  \m  tht  tma  inpoii  of  this  oath, 
Iht  <|«astiQli  inmilM  isr  your  lordshipt  to 
datmib%  whwiiaf  iha  public  proaecvtoiv  rest- 
iflg  hmafaai^  as  .tha  aat  nf  padiamawi»  and 
smMomiBg  ii  tha  niHif  propaailioii  that  the 

Cells  gniHy  of  that  chaigtf  byadauaistaring 
.  oaik  la  a  variety  of  pemont,  oa  vatioaa 
ofaaaii%  aadal  Jeant  mtatlngs  has  shaped 
Ifcaindiatiaeiit  in anqh  amaoaar  aa  to  wamsai 
wrtaiimilittoa&assiKal       .  . 

Ihia  laUs  t»  the  otgaaioaaattiidad  to»lhal 
it  was  the  duty  of  the  pablic  prosacutor,  Co 
da&ao  Use  treason  which  oe  alleges  the  purport 
ef  the.  oath  was  lo  bind  to  commit ;  and  that 
the  ettempi  ha  has  made  to  do  so  is  abortive. 
In  laurence  If  thees  objections,  i£  it  were 
at  ail  tree,  aa  ia  staled  in  the  information  for 
dm  pepnlf  that  the  poesecnlar  is  here  asking  to 
obtain  the  ehanoa  of  a  verdici  from  a  jary, 
apen  vagne  inference  from  fads  inapplicable 
to  the  nalare  i»f  the  charge^  and  without  AiUy 
eapfaaaing  himaelf  to  oa  or  th£  jury,  it  would 
be  the  duty  and  instant  iaclinatioo  of  your 
lerdshipa  to  dmek  snob  an  attempt  You  are 
bound  to  take  caie  of  the  interest  of  the 
pahUc  ae  large,  and  of  the  party  accused)  by 
cheeking  such  atteospls,  and  nnding  the  charge 
iwakvant.  Bai  the  filets  of  this  case,  as 
on-tba  fiiee  of  tiie  indiotmenty  war? 
mo'saoh  amimption. 
'  I  .think  it  iwrsssary  te  notice^  that  I  cannot 
eeae^t  m  one  pesitfen  of  my  leained  friend 
whflidtidw  the  misaMlioa  Ibf  the  proseontor 
***4lmty  it  a  aaa.*of  this  desoiptioa^  we  eui 
givesMfr^oeditte  thepnUie  pmaeeutor  as  le 
the  mnafng  ief theea<^  nalasewehesalitfied 


eamelvi^  tt|io»ihe  hm  oi  (ha  oath,  that  tWi 
meaning  which  he  states  is  cprrett  If  sntb 
be  hia  statementf  I  beg  to  say  X  differ  from 
him.  Jp  the  m^or  propositi  of  the  indict 
ment»  leierenoe  is  had  to  the  act  of  parlia^ 
meat;  a»d  U  ia  fior.un.  to  say»  wheUJer  the 
(acta  stated  iA  the  minor  propoaitioa  co^m  up 
to  theaMJor  proposition. — I  see«  however^  the 
public  prosecutor  does  not  mean  (o  «awy  his 
argument  to  that  length. 

But»  sopposiitt  the  objects  of  the  parties  to 
the  oath  were  W  be  proseowled  by  levying  was^ 
it  appears  to  me»  that»  in  order  to  make  a  re* 
levaal  charge*  it  it  not  necessaiy,,  on  any 
principle  of  law,  nor  is  it  required  by  thin 
smtute,  that  the  public  proseoutor  should  enter 
into  a  definition  of  the  precise  treason  which 
he  avert  the  oath  purported  or  intended  ta 
bind  the  parties  to  commit.  I  s^y  so,  under 
thia  qaalificntion,  that  he  must  aver  and  shoWj 
on  the  fiioe  of  the  oath»  that  it  purports  at 
intends  to  biad  to  commit  treason. 

I  cannot  enter  into  the  idea,  that,  to  iMmi 
a  legal  charge  uader  thia  act,  which  refiem  le 
three  distinct  species  of  oaih^  binding  t4) 
commit  any  trepsen  or  murder,  or  any  feleay 
punishable  with  death,  it  would  be  sufficient 
to  narrate  the  ac^  and  not  say  whether  the 
oath  bound  to  commit  some  particular  one  ot 
other  of  these  species  of  crunes.  I  am  foe 
the  prisoner,  as  lo  this  point ;  and  I  think,  oa 
the  principle  of  iair  dealing,  the  species  ef 
oath  imputed  to  him,  should  t>e  distinctly 
staled.  But,  having  arrived  at  that  conclnsioo, 
I  am  then  to  sey,  whether  or  aot  there  ia 
any  thiag  in  the  nature  of  this  act  of  parliai 
stent,  and  charge  that  is  made  under  it,  which 
requires  the  preaecutor  to  go  lurthor,  I  mual 
be|  learn- to  tay,  with  all  deferenoe  to  the 
opmion  of  our  bvother  (lordOiUieaX  that  it 
is  possible  to  ngure  cases  of  oatha  upon  which 
chargea  under  this  act  mj^ht  accurately  he 
laid,  end  ae  to  which  it  is  impossible  to  ooar 
tend  that  the  public  prosecutor  is  bound  ta 
specify  and  denae  the  treason.  I  allude  to 
an  <MkUi  which  professes  to  have  in  view,  any 
alteration  of  the  law,  for  instance.  If  such 
shall  appear  to  be  the  object  of  the  oath,  and 
there  sWl  be,  on  the  face  of  it,  words  which 
clearly  purport  or  intend  to  bind  the  takeit  to 
persevere  in  the  accomplishment  of  the  obiect 
py  any  means  whatever,  aad  to  persevere  even 
in  irtaaimable  means  if  necematy,  I  contend, 
that  it  would  be  eofiioient  fox  a  prosecutor  te 
say  here  is  an  oath  in  violation  of  the  atatnte 
52nd  of  the  kiog,  intending  to  hind  .the  takers 
to  commit  treeeon.  I  take  for  granted,  that 
the  eeth  binds  to  persevere,  by*  the  use  of  aU 
means,,  not  excepting  ireesonable  means, 
Could  any  iMn  ooubt,  here  '\%  an  oath  in 
violation  of  lihe  act  of  parUameoi?  Thea<t 
aak,  what  is  the  duty  the  public  psese^utoc  i» 
called  on  to  pecfoam?— To  define  the  tmeees 
wfaioh  the  party  at  that  time  taking  the  oath 
by  not.  at.  the  time  himself  defined  I  He  bed 
merely  hoaml  himaelf  ta  the  perfiprmaace  jef 
tieaeoaaUe  aeti^  wUoh  it  a  vi<^tiaa  of  the 
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jftcl  oC  ptriiament  Id  this  iDsOmoey  it  1$  an' 
kbaoittte  impoMibility  to  say  a  correct  special 
dsfiniliOD  of  the  tnaaon  could  be  given.  X 
always  say  this,  under  the  qnalificaiion  to 
.nhi^  I  mmerly  aUuded,  that  the  oath  itself 
^fahall  be  ^fte  which  purports  or  iuteuds  to  bind 
to  the  oonmission  of  treason  at  least.  If  4t 
were  couched  in  such  Umeuage  as  no  mortal 
could  uudeistandy  it  would  be  just  to  hold  it 
aot  suffident  that  the  prosecutor  thought  it 
bonad  to  eemmit  treason;  but  if  this  appears 
en  the  fine  of  the  oath  itself,  the  charge  must 
'  be  held  to  be  nlevantly  laid. 
•  I  go  a  little  further ;  for  it  is  not  merely  in 
lefenaoe  to  treasonable,  but  to  murd^us, 
and  Monious  oaths,  that  this  observation  would 
be  found  etrietly  to  apply.  I  take  the  case  of 
jaa  outhy  as  was  pot  by  lord  Pilmilly :  not  that 
there  is  an  obb^ation  on*  the  foc»  of  it,  to 
SMrder  an  indivtdualt  but  to  presenre  secieogri 
and  to  persevere  in  endeavouring  to  aooom- 
plish  certain  oljeets»  and  even  to  put  to  death 
aU  those  wlio  would  oppose  the  acoomplish- 
asent  of  tfiem.  Here  is  an  oath  which  might 
be  diaiged  as  in  violation  of  that  part  of  the 
aot  of  pailianeot  directed  against  oaths  pui>- 
poitinfor  intending  to  bind,  to  commit  mor* 
aer.  The  prosecutor  quotes  the  oath,  which 
-oenl^nt  such  an  engagement  as  I  have  stated, 
'  to  persevere,  even  to  the  risk  of  putting  to 
death  those  wbo  shall  oppose  the  accomplish- 
neat  of  the  end  in  view.  If  the  prosecutor 
were  oaHed  on.to  define  the  species  of  murder 
-which  thia  oath  purported  to  bind  to  commit, 
•would  there  not  be  the  same  impossibility 
attempted  to  be  imposed  as  int|ie  case  formerly 
aapyeed,  as  to  the  species  of  treason  ?  The 
•psraas  themselves  hed  not  designated  whom 
they  intended  toomrder,  or  the  manner  of 
doing  se^  eioept  generalW  those  who  should 
appose  them ;  and  therefore  the  public  pro>- 
eecnlor  could  i|ot  describe^  in  the  chaige^  the 
particular  sort  of  muider,  as  that  does  not 
appear  on  the  foce  of  the  oath  itself.  But,  if 
he  aenatesthe  act  of  parliament,  and  cites  the 
'Cath,  he  does  all  that  is  incumbent  upon  him 
uader  this  act  of  jt^rliameat.  I  say  the  same 
'OS  to  an  oath  Unding  to  commit  fidony.  Sup.- 
pose  parties  (and  nothing  is  more. common,  I 
Mar,  than  associations  in  some  parts  of  the 
kingdom,  of  persons  to  commit  felonies),  enter 
iato  a  oombinatioB  to  commit  a  capital  felony, 
and  have  resorted  to  an  oath  binding  them- 
sdves  to  seise  on  the  whole  bullion  in  the 
fioilens  of  the  bank  of  Sn^aad,  or  to  possess 
themselves  of  |he  regalia  in  the  Tower  of 
Loodon.  The  prosecutor  discovers  such  an 
oath,  and  libels  upon  it,  sfi  pujporting  or 
intending  to  bind  to  coosmit  a  felony  punish- 
able with  death.  ( think,  pa  attending  to  this 
aei  ol  parliament,  and  to  the  icireumstances 
under  which  such  on  oath  must  have  been 
adaMaietered  pr  takeur  it  would  not  be  n^ces- 
mff  lO'Spaeij^  and  defiae  the  obligation  as 
cae  to  oomwt  die  crime  of  bdiglaiy,  or  any 
pMeularesflpiulfelaoy;  and,ifsuch,^^aige 


state  that  the  objects  were  to  be  aecompltshed 
by  means  of  theftand  house-breaking.  It  woolc{ 
be  sufficient  to  state,  that  the  act  of  parliament 
was  vioialbi  by  such  on  oath,  bearing  on  the 
face  of  it  an  obligation  intending  to  bind  to 
commit  a  felony  punishable  with  death.  The 
prosecutor  cannot  be  called  on  to  define  more 
precisely,  what  it  must  be  impossible  for  him 
to  do. 

If  the  oath  Itself  bears  the  constructioD 
which  is  alleged  ^of  it,  and  if  the  relative 
ciiGumstances  of  time,  and  place  of  adminis- 
tering^ be  set  forth  in  tho  indictment,  the  pro- 
secutor has  done  all  that  is  necessary  for  the 
advantage  of  the  prisoner.  The  prisoner 
suffers  no  harm  from  its  being  stated  in  the 
indictment,  that  it  is  an  oath  intending  to 
commit  treason,  for,  if  heoan  shew  that  such 
is  not  the  proper  construction  of  the  oath,  and 
that  it  does  not  so  purport,  his  defence  remains 
entire.  That  he  suffers  no  hardship  from  Uie 
indictment  being  so  framed,  appears  to  me  to 
be  quite  clear.  An  admission  was  made  on  the 
part  of  the  panel  at  the  bar,  in  dear  terms,  by 
Mr.  Moncneff,  that  this  indictment  would 
have  been  relevant  if  it  had  narrated  all  the 
different  treasons  alternatively,  as  bound  by 
the  purport  .of  the  oath  to  be  committed  by 
the  takeis  of  it.  This  is  a  truth  of  which  I 
have  no  doubt  whatever:  But,  if  so,  is  it 
possible  to  say  any  benefit  would  have  resulted 
to  the  panel  from  following  such  a  proceeding? 

But,  it  has  been  said,  that,  eito,  it  is  not 
incumbent  to  define  the  treason  in  an  indicts 
menton  this  statute;  yet  the  prosecutor  has 
undertaken  the  task,  and  has  not  performed 
it  satiafiictorily^ — ^Now,  we  are  all  agreed,  that, 
in  a  trial  for  treason,  the  particular  species  of 
it  must  be  specifiodlv  set  forth ;  but,  I  coa* 
ceive,  for  one,  that  the  present  objection  for 
the  prisoner  proceeds  altogether  on  a  mistake, 
and  that  there  is  no  sudi  Uiing,  as  is  alleged, 
undertaken  on  the  part  of  the  public  prose- 
cutor. The  passage  founded  on,  is  not  to  be 
found  in.  that  part  of  the  indictment  where 
vou  would  have,  expected  the  prosecutor  to 
have  made  such  a  charge.  The  words  termed 
vague  and  unsatisfiictory,  are  merely  expres- 
sive of  the  prosecutor's  opinion  as  to  the 
mture  of  the  oath;  I  shall  not  fatigue  your 
lordships  by  reading  that  part  of  the  indict- 
ment— ^I  refer  to  it  as  familiar  to^all  of  your 
lordships.  The  prosecutor  goes  on  to  describe 
the  oath  as  an  obligation  to  obtain  annual 
parliaments  and  universal  suffrage,  by  physi- 
cal streng^  or  force,  and  thereby  effecting 
the  subversion  of  the  government,  laws,  and 
constitution  of  this  kingdom,  by  violent  and 
unlawful  means.  This  is  clearhr  descriptive 
of  the  oath,  not  of  the  treason ;  for'  there  im^ 
mediately  follows :  "Which  oath  or  engage- 
ment, or  obligation  in  the  form  of  an  oath, 
was  in  the  following  terms.''  On  this  part  of 
the  case,  it  is  obvious  to  me,  that  that  which 
is  alleged  to  have  been  an  imperfect  exetfutioa 
of  a  tttk  undertaken  by  the  public  prosecutoi;, 
foils  entirely  to  Iha  ground;   for  the  publie 
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piosecator  has  not  teutered  into  «iy  mm^ 
tndertakifig — ^he  dischrixns  ft ;  ftfid  tlic  words 
of  the  iDdictment  ^ow  be  h&d  not  pMg;ed 
himself  to  any  such  task.  Agreteixig,  thtirftfore, 
ivith  ^e  counsel  fot  the  ^panely  Siaty  If  thla 
were  a  trial  for  treason,  ttiose  words  in  the 
)ndieti6ent  would  not  be  suflUcient;  I  saf,  th« 
rule  requiring  a  specification  of  the  treason 
does  not  apply  to  the  present  case,  and  baa 
not  been  attempted  to  be  acte^  upon  br  the 
public  prosecotof.  Ibe  case  H  quite  dimrent 
ftom  that  of  lord  Straffbrd.  'Without  at  aH 
interfering  with  the  law  of  treason,  or  aaling 
us  to  find  the  indictment  releranty  as  chaiging 
treason,  the  public  prosecutor  makes  the  aTer- 
ment,  that  the  oatb  here  is  one  puipOrfinff  or 
Intendtngto  bind  to  cottmit  treason;  ana  he 
says  it  was  so  by  ctodning  annual  parHamenta 
and  unirersal  sn£F^age  by  pbysfoid  !litrength  or 
Ibrce.  Tills  is  his  descrtptfon  of  the  oath, 
imd  we  are  referred  by  bim  to  the  oath  itself; 
and  if  we  are  right  in  our  constructttm  of  it» 
H  is  an  oatb  purporting  or  fntetnfing  tb  bind 
to  commit  treason,  becanS^  it  states  ihsft  pby» 
ftical  strength  or  fbR^  Was  io  b^  vmplo^ed  in 
the  accompHshnient  bf  those  tybje6ts;  wbidi 
never  can  oe  accomplisbed  wittiout  producing 
0iose  consequence  whidi  tbe  prosecutor 
States.  Ibose  words  of  the  indictment  ^e  no 
iboi'e  than  the  Enlarged  li^wihe  prosecutor 
jj^ves  of  the  conseonences  of  his  «i>«nnent  as 
to  the  nature  of  tiie  oath  itseV.  Tliat  ibey 
ure  not  descriptire  of  (he  nieans  to  be 
employed,  is  obvious.  HhHttier  are  "diey 
descriptire  of  the  olbjects  in  view ;  for  thesto 
^re  annual  parliatnents  "and  nniver^-sufihige. 
/Tliev  are  no  more  than  an  amplified  detail 
of  the  evil  result  of  t^e  slccomplbhment  trf* 
those  objects,  ^ich  cannot  take  off  the  efffeet 
Of  the  treasonable  nature  of  the  oalb.  Tbat 
^e  words,  ^'and  thereby  efVbcting  tbe  sub* 
Yersi6n  of  the  'cstsAilifilied  government,  laws, 
send  constitution  of  ihls  ^ngdom,  by  imlawfiil 
%nd  violent  m^ns,^  cannot  tberefore  be 
viewed  as  any  thing  like  an  attempt  to  define 
the  treason,  is  to  me  quite  obvious.  Suppose 
the  indictment  had  specified  the  treason  of 
levying  war,  and  then  these  words  bad 
ibllowed,  ^  and  ^efeby  Bffectiig'  ibe  subver- 
sion of  the  establiAed  ^vemmetit,  faws,  and 
YonstittttiOB  of  fki»  kingdom,  by  nnlawful 
and  violent  means;''  #ill  any  one  maintain, 
)hkt  the  addition  of  these  woids^  which  at^ 
^evety  descriptive,  could  Vitiate  ibe  Test  of 
the  indictment?  Ibat  vidw  of  the  import  of 
these  words  is  decisive,  that  the  tise  of  them 
In  tfafs  case  cannot  amoont  *to  a  vitiatitm  of 
the  charge,  or  render  it  ib  any  tes|>eet 
Wievant. 

In  all  cases  t$f  H^  natui^,  it  h  ri  At  <br 
Ike  p\A>Uc  prosecutor  to  desdifairiy  with  ibe 
accused,  and  to  jmi  him  in  possearion  of  Wbit 
U  })MmM  'b&  cMtrge  npoto^  MectfViiAr'ille 
ixme^  ibsiiner/tif^iiinsttittces,  ^na  inAvidutds, 
V^th  regard  tb  Which  the  gngjyicts  9i«  saiti 
to  have  been  committed,  tfiieu  1  it)bk  in 
^  indl<!ti^t,^ljftna>alHbbis  4oltn«   Ae 


major  pi^poei'doii  cites  tbe  *oltf  partUtovat. 
ItisAen  dMlg«d,  thait  Uiep*Mi  was  j^l^ 
of  having  stdmiaisiowid  aa  oaih,  the  taftai  af 
wbi«%are  setf)nli(  M  fdaaati  paiBDi 
nature  of  the  mtoetiE^  at  wbish  H  ^abs 
isfeet^  are  detailed^  ai>d  fha 
Iteting  done  this,  has  doaa  Ml  tiMt  aaH  be 
demaAded  of  Um,  aoootdteg  lo  ba^pifiioMai 
with  which  I  am  aeqoaibtfed  Imt  Hm  iiwiiiiaii 
of  a  crisstnal  chaige. 

9at  there  does  Mnafek  tfaewaf  <d>jaaiia^ 
wbidi  has  attracted  tfaa  Mtentioa  af  aHaaar 
lordships,  as  brought  under  aatf  tdiaidaiJuafc 
in  an  aignmeatative  add  leaitiad  anaiaiar^  in 
a  supplementary  infoisnaHlaa  <bt  tlia  pMKl.  f 
have  bo  inclination  to  Md  atay  AmK  wM 
coarse  of  pfoceenings  fri^  i|  ^vaa 
impossible  to  do  justice  •*  HWt  ( 
bteaase  it  pfoeeeds  on  Hm  mppsaitien  ttift 
tHe  otiier  argument  had  ditagetifey  failed.  Wttt 
I  have  hnmbly  to  sabisit  to  fmir  lardabi«a  m 
view  t^j)on&M  part  of  tbeeas^y  whidlbaasMt 
been  t^^en  by  any  of  tfaa  Coart^  and  sitMi 
has  appeared  to  m^  eh  %  taoioii|^  bolAiAaMk 
tfon,  to  be  deservtog  of  gf^al  aWtati»ib  At, 
iMlepesu^nfly,  aHogataer,  oi  tba  wM|p|L  at  wa 
answers  w1n<Mi  bava  beeA  ttsin  to  isa  fNh 
tfoinbiy  <d>jeetien9,  It  k  «bila«s  tet  MK 
tSrant^s  argument  is  battoniad  oa 
Ihisntct,  that  the  aamicnMWttoB  a«  m 
itsell^  now  bawre  yetair  isvuix^^a^  dMS 
to  an  oveirt  act'of  tt«aS(fti  ander  Hi*  si 
Vdthof  thaldag;  that  is  an  bvart  swrft  af  Ibat 
particular  treason  of  cottpaMsn^  or  snag^isi^ 
to  levy  war  for  the  parpos^  Mker  ef  umftS^ 
ing  the  %Sng  to  change  bis  awsasinas^  ar  aa 
over-ati^  eiQier  Hctase  ca  ^IHnMDieatf 
ttiat  adtaiafsterittg  to  aunhbeiB  at  i^ilai ' 
ings  soeh  an  oalb,  is  to  ba  hdd  as  a^  ^ 
tive  fffett  i(ctt>f^hi»]^«rtfeatertwi»oii.^ 
1  oan,  however,  aiiive  at  4SnS  ^eenflasNe^ft 
must  be  made  out  toni^  to  a  iMuia  saiisiMiSf 
w^than  bto  IdtbeMo  beiaa  4aae,  ikai,  % 
giTing  my  sanction  *a  flas  attairtplianf  i  tta 
not,  in  met,  proceeding  to  asiiiMeb  % 


stmctivie  tteason.  Yobrloidddps  will  perdciaB 

itisi   ■ 


that  what  I  allude  to  istids,  that 
pensably  necessary,  toiha  permittrngaoAaA 
oaOi  as  this  to  be  laceived  as  an  oven  sat  ^ 
the  paitienlar  treason  ta  wbieh  I  bafO  nffeiMd, 
nnder  the  statute  Mfli  of  "ttib  kiag,  tiMllbe 
conspiracy,  the  eompassiug,  teagMa^  aad 
devising  to  levv  the  %ar  Oi^M  ba  sMatiiad 
and  Specially  directed  to  Oie  Ita^^ing  c€  sHir, 
at  a  certain  tine,  and  at  a  certain  plaea,  aaid 
f»r  a  certain  speciaA  -par^dse,  sacb  as  Ska  ab- 
jecti  stated  iii^hiscaso  'fte  ^btatning  anaaal 
parliaments  and  uni^erM  iNifBraga,  or  aagr 
aiteratidD  tif  tlie  l«w.  This  fa  %ia  is  <aiaar 
Innn  dra  limciplas  we  And  tifff^H  to  'tlla 
^st&tnta  of '  Sn^vd  3rd  j  wart,  iMfloM  M^ 
-patticblar  fiwt  sballl^  fsanded  db«a«niMrt 
act  of  ^  cottipassidg'aaa  iMNt^wifig  Hbb'WIHm 
-of  'fte  king,  or  Icfrting  -was,  'kls  «WS- 

a  to  teriwiiot  ^stfimetMly'tftiii  «i^ia  «ili 
«i  vuusuiiacj  aavwa  biiq  viaisiw« 

%  a  aMfrfindei^  fmmm  UwWum^ 
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I  iMttW  Ae  l«ii  bbA  tois^rfatt  with  it. 
^  yottkt  liit  airgumMii  pf  thb  point  apply  to 
tfie  pmesi  cm-  to  «oiule  Urn  to  nise  tho 
qinntioa,  vhethor  wt  can  in  this  way  try  what 
i§  in  itMlf  «  trenont  it  as  incombent  on  the 
Muiolal  llioWlo  affumoit  aapiovedi  yk«i 
ttocavaf  thia  flBatuvady  tpecifiadt  fixed,  and 
Ofkilwrate  oootpira«y  and  plan  lor  mad  to  levy 
Ibis  Im  mnsl  aaiuma,  before  ba  can 
binNtalf  of  tbe  argwmont  which  bis 
A  has  soggasted.  It  if  mateiial,  bowe? er, 
to  obstnre,  that  the  indiotaiant  does  not  state 
lliia  |o  he  tbo  lact ;  asid  I  ask,  whether  Uiere 
is  any  oao  of  your  lordshipsy  oppo  the  ptin- 
tifiU  which  has  been  so  sirongly  imonessed 
%pon  you  by  lord  GiUies,  who  can  take  this 
in^portant  Mt  for  granted  ?  !» for  one,  am  not 
papanad  <o  do  so.  la  mv  conscience  I  am 
pow^  to  ifay,  that,  though  there  appears  oa 
itm  shewing  of  the  indictment  to  have  bten 
in  ooptepp)alioii»  th«t  whi^hy  if  accomplished, 
'^poiihl  hava  a<noupted  to  hi^  treason,  I 
m^ift  gRva  the  partiea  c^odit  in  believiogy 
that  tbm  was  not  ft  digeatadt  specificL  deU- 
bafatCt  fiM4  f^  %  »  rising.  And/ having 
Ihal  clear  own^gp,  imd  having  scan  nothing 
to  tM^t  it.  Mm  whole  basis  of  the  argument  i;n 
this  past  of  the  case  iadls  to  pieces,  and  there 
mmawM  j|0  iModation  for.  stating,  that  yon 
hava  hare  an  oath  founded  on  in  support  ol  a 
ahaigt  of  a  capital  felony  which  is  itself  an 
optrt  aol  ^  ^gh  treason. 

Iha  ol^  of  the  stalota  of  the  62ttd  of  the 
hiag,  was  to  guard  against  the  state  of  sub* 
fsmaocj  and  subjection  of  men's  mind  to 
the  inflwwa  of  leaden,  some  of  whom  were 
osaii  ooneealed  6om  the  persons  who  w«re 
oanoeiaej,  boUi  in  taking  and  administeriag 
thaaa  oate.  It  was  to  prevent  the  con- 
caquaaoes  of  such  dangerous  influence  over 
^  asifids  of  the  people,  and  of  their  blind 
mhmisiioB  to  these  leaders.  It  contemplates, 
tharafow^  the  eases  of  pospective  conspiracies 
pai  yet  matured,  not  oroui^  into  the  shape 
tf  aotnal  ooocait  of  rising  into  rebellion.  It 
was  to  guasd  against  those  evils  that  tbe  act 
isii  fiaaed.  It  ha^  a  reference  to  wh^t  is 
ts  h$  ooamittid,  not  to  what  it  committed. 
If  this  be  fi  ooivBct  view  of  the  true  intent 
of  the  aeC  in  question,  that  it  was  made  t^ 


Aatoll^^tfipm  in  |^ial«  that^  without 
precedent,  case,  or  opinion  of  any  lawyer  of 
authority,  it  is  to  be  held  at  once  and  decided 
in  this  case,  that,  by  the  act  of  queen  Anne, 
which  renders  the  law  of  treason  the  same  in 
both  <)ountiies,  we  have  in4>orted  tbe  whole 
principles  of  the  common  law  of  £ngland  ii^ 
reference  to  such  a  crime^  it  is  a  proposition 
to  which  I  am  not  prepared  to  accede.  Yout 
lordships  have  alreaay  seen  one  marked  distinc- 
tion between  the  systems  of  the  law  of  the  two. 
oountnes,  which  renders  it  impossible  to  hold, 
that  the  wbote  law  c^f  Eocland  has  become  a 

Git  of  the  common  law  of  Scotland.  I  should 
ve  wished  t^  have  heard  an^  authority  givei\ 
to  vour  lordships,^  from  which  it  could  possibly 
be  neld  that  any  judges  who  ever  sat  in  this 
Court,  could  permit  any  man  who  has  been 
sent  to  an  assise  on  a  charge  of  crime  founded 
on  an  iU^gation  of  certain  facts,  to  be  remitted 
op  th^  same  facts  to  pother  assize,  to  be  tried 
tor  91  crime  of  hi^r  denomination,  without 
the  express  authority  of  parliament  ?  I  never 
cap  go  any  such  length.  This  13  one  feature 
in  our  law  whidi  must  show  that  we  have  not 
yet  embodied  into  it  the  rules  of  the  common 
law  of  England.  It  is  clear,  from  Foster,  that, 
if  in  the  co.urse  of  an  investigation,  as  to  a  trial 
for  feionv,  he,  as  a  judge,  should  discover 
traason,  m  would  discharge  the  jury,  an^ 
direct  a  new  indictment  for  treason  to  be  raised. 
Such  prooeedinff  is,  however^  impossible,  ag- 
CQidiag  to  t^e  law  of  Scotland.  No  instance 
of  it  hiu  been  produced  to  your  lordships — ^no 
^thorities  have  been  founded  on  to  establish 
such  a  rule ;  and  I  am  certainly  not  prepare4[ 
to  adopt  it  here;  If  I  undersUnd  the  princi- 
ple, it  goes  10  the  length  that  a  judge  should 
discharge  the  jury,  whether  theywere  about  to 
convict  or  acquit  the  panel.  That  we  should 
ftdopt  so  extraordinary  a  rule,  without  autho- 
rity, is  ont  of  all  sight ;  and,  at  present,  I  can 
only  say,  thati  entertain  the  greatest  doubts  of 
the  doctrine  of  felony  merging  in  treason, 
l;|eing  applicable  in  this  Court. 

I  am  happy,  however,  to  think,  that  from 
the  view  Ihave  taken  6£  iStke  act  of  parliament, 
and  the  oath  in  quesuon»  there  are  on  tbe  face 
of  this  statute,  the  most  invincible  grounds  for 
liolding  thai  the  indictment  which  has  been 


pievant  the  ooatioii  of  such  undue  influei)ce,    preferred  ought  to  be  remitted  to  a  juiy,  and 
tad  the  futijeotion  which  seems  to  have  been  i  that  we  are*  .in  fact,  left  no  discretion  by  the 


thp  obfect  of  the  administcatois  in  regard  to 
those  who  took  the  oath ;  then  it  follows,  that 
it  ia  relewat,  in  forming  a  chaige  under  this 
act,  for  the  fmbUc  prosecutor  to  set  forth  that 
this  ia  an  oath  poiporting  or  intending  to  bind 
to  eoaimit  tresimn,  ia  violatioii  of  the  act  of 
mriiaaaant.  But,  being  of  opinion,  that  it 
(as  not  be^n  made  out  in  a  clear  and  satisr 
ftetoiy  manner,  that  the  administering  of  this 
oalh,  aseharged  in  the  indictment,  is  an  overt 
Mt  of  the  nature  taken  for  granted  in  Mr. 
Omat'aaigumem,  Ihaveherenothing  to  do  with 
the  psoposition  that  felony  merges  in  treason, 
mrnn  a  there  wore  no  ouch  oUuse  as  the  last  one 

##  ibt  ittme.iii4]|wtm* 


legislature  iuelt  The  clause  upon  which  this 
part  of  the  case  is  rested,  I  need  not  again 
read ;  but  I  think  it  necessary  just  to  advert  to 
one  circumstance  which  vras  strongly  pressed, 
and  seems  to  have  had  great  effect  upon  the 
opinion  of  my  brother,  loid  Gillies.  I  refer  to 
the  course  of  procedure  which  parliament  i^ 
auppcHMd  to  adopt,  when  it  makes  at\y  devia- 
tion from  former  statutes,  as  is  supposed  to 
haive  happened  in  this  case.  Tlie  statute  al- 
luded to,  was  tbe  39th  and  40th  of  the  king.. 
Mr.  Grant,  after  refjerring  to  the  statute  9  Geo. 
1st,  goes  on  to  state,  that  it  was  not  thought, 
that  by  this  act,  the  shootinff  at  the  king  could 
be  paP4ae«,ttted  u  ielony.    Ue  goes  on  to  recite 
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ccrtaia  parts  of  the  39th  and  40th  of  the  king,  [  high  treason.    That  act,  39th  and  40th  of  the 


and  then  calls  your  attention  to  the  express 
slatement  in  the  latter  part  of  the  act ;  **  that 
none  of  the  provisions  contained  in  the  several 
acts  of  the  7th  year  of  king  William  3rd,  and 
Uie  7th  of  queen  Anne,  respectiTely,  touching 
trials  in  cases  of  treason,  &c.  shall  extend  to 
any  indictment  of  highlreason,  in  compassing, 
&c.  where  the  overt  an  shall  be  Such  as  afore- 
said ;  but,  upon  conviction,  judgment  shall 
nevertheless  be  giveo,  and  execution  done,  as 
in  other  cases  of  high  treason,  any  law,  statute, 
or  usage  to  the  contrary  notwithstanding.*' 
This  reference  to  this  particular  statute  led  me 
to  look  to  the  act  itself;  and,  I  think,  when 
your  lordships  attend  to  its  terms,  you  will 
find  there  tne  clearest  and  most  invincible 
reasons  for  those  particular  clauses  being  in- 
serted in  ii  What  is  the  title  of  the  act? 
"  An  act  for  regulatiilg  trials  for  high  treason, 
and  misprision  of  treason  in  certain  cases.''  It 
then  proceeds  to  enact  what  is  stated  in  the 
panel's  information,  and  concludes  with  pro- 
viding, that  nothing  in  the  acts  touching  trials 
for  high  treason,  &c.  shall  affect  that  statute, 
because  there  is  a  new  mode  of  trial  prescribed; 
^nd  that  wherever  the  charge  is,  that  of  com- 
passiojg  and  imagining  the  death  of  the  king 
(the  most  det^table  of  all  treasonsV  and  the 
overt  act,  the  actually  shooting  at  him,  &c.  it 
shall  be  lawful  and  competent  to  proceed  to 
try  those  guilty  of  that  offence  as  for  murder^ 
and  oh  the  same  evidence  as  in  trials  for 
murder.  '  Sach  is  the  object  of  the  act  of  par- 
liament. That,  however,  .clearly,  was  not  to 
do  away  the  crime  of  high  treason  and  make  it 
a  felony,  but  to  regulate  th^  mode  iii  whidi 
such  acts  of  high  treason  might  i>e  tried;  and 
the  enactment  is,  that  they  shall  be  tried  ac- 
cording to  the  form  of  trials  for  murder,  and 
upon  the  same  kind  of  evidence,  feeing  this 
was  a  new  regulation  for  the  trial  of  what  was 
actually  high  treason,  was  it  not  necessary, 
having  made  this  new  provision,  to  declare, 
that  nothing  contained  in  the  two  former  sta^ 
tutes;  with  regard  to  trials  for  high  treason, 
should  be  construed  to  extend  to  Hiis  act  of 
parliament  ?  This  was  the  only  course  whidi 
could  be  followed,  when  a  new  regulation  was 
lo  be  made  for  the  highest  species  of  high 
treason.  The  whole  weight  and  effect  of  this 
authority,  therefore,  is  done  way,  upon  looking 
to  tlie  act  Itself  and  its  true  object,  which  was 
to  make  a  new  system  of  trial  for  certain  acts 
of  treason.  Such  being  the  true  object  of  the 
^statute  39th  and  40th  of  the  king,  it  was  neces- 
sary to  subjoin  that  part  of  the  clause  which 
lias  been  founded  on,  as  so  decisive  in  this 
case. 

There  is  another  view  that  may  be  taken  of 
this  act  which  appears  to  me  to  afibrd  an  un- 
answerable reply  to  the  statement  made  on  the 
parCof  the  panel,  as  to  its  being  absurd  and 
incredible  to  suppose  that  the  legislature,  in 
passing  the  statute  52nd  of  the  king,  could 
)iave  contemplated  the  possibility  of  declaring 


king,  was  passed,  in  order  to  regulate,  mm  I 
have  just  said,  the  trial  of  the  highest  degree  of 
treason  which  it  is  possible  for  a  suhject  to 
commit.  It  enacts,  that  where  the  overt  ad 
shall  be  even  theactual  assassination  of  the  klng^ 
the  trial  shall  nevertheless  proeeed  in  the 
manner,  in  every  respect,  and  upon 
evidence,  as  in  trials  for  murder.  The 
then  inserts  the  dense  founded  oo  by  Mr« 
Grant,  and  concludes  with  declaring^  '*  Judg- 
ment shall,  nevertheless,  be  given,  and  eseev* 
tion  done,  as  in  other  cases  of  high  treasoD, 
any  Uiw,  sutute,  or  usage,  to  the  conCtery  noc^ 
withstanding.*'  What,  then,  has  thelegiiliH 
tore  here  done  ?  It  has  declared,  that,  ia  re- 
ference to  this,  the  highest  and  most  aggrawled 
spedes  of  treason,  all  the  privileges  en  treeson- 
trial  shall  for  ever  be  taken  frcwi  the  sntjeet, 
and  that  he  shall  not  have  the  usmd  benefit 
attending  trial  for  treason.  Where  the  overt 
act  diarged  is  the  assassination  of  te  long, 
the  accused  may  be  tried  as  for  a  cemiaen 
murder,  and  be  convicted  upon  the  sime  evi- 
dence as  in  a  trial  for  nrarder.  Here  is  a  lie* 
daration  of  the  legulatnre  in  regard  to  the 
highest  tfpedes  of  treason;  and  yet' it  waa 
pressed  npon  your  lordships,  as  the  flMMtii^ 
credible  and  absurd  of  all  propositions,  that  n 
reforence  to  other  treasons,  as  well  as  to  tina^ 
the  legislature  should  ever  have  intended  to 
declare,  that  certain  oaths,  puipoiting  or  in- 
tending to  bind  to  commit  treason,  smuld-be 
declar^  a  capital  felony  and  liable  to  pusisb- 
ment  as  such;  and  that  there  would  be  the 
utmost  danger  to  the  subjects  of  this  ooontry, 
and  to  the  person  of  the  king  hhnself,  by  tbe 
adoption  of  any  such  construction  as  is  here 
contended  for  on  the  part  of  the  praseeelor. 
This  veiT  act,  founded  upon  by  the  pend, 
affords,  however,  a '  satisnctory  proof,  tiiat; 
whenever  the  legislature  thinks  it  neceesaiy  to 
to  make  an  alteration  of  the  law  as  to  tieasoii, 
it  does  so  Without  hesitation,  if  it  thinks  tndi 
dteration  is  for  the  benefit  of  the  pablie  aft 
large ;  and  we  see  that  it  aoeordingly  provite, 
Qot  only  that  the  cases  of  treasonable  oaths 
and  prospective  treasons,  but  of  overt  acts  of 
tiie  highest  kind  of  treason  themselves,  any  be 
tried  as  capital  fdonies. 

But  the  daoseitt  the  5Snd  of  the  king  leaves 
no  doubt  as  to  the  conclusion  we  ought  to 
draw.  Admitting  the  correctness  of  Mr. 
Grant's  statement  as  to  felony  ineiginy  in 
treason,  f  say  there  is  an  authority  beme  your 
lordships  to  which  we  must  bend,  and  as  to 
which  we  have  no  discretion.  It  is  said  to  be 
an  ambiguous  dause,  but  we  are  bound  to  give 
a  meaning  to  it:  and  I  think  it  has  dedared 
expressly,  that  a  feet,  or  an  ofetooe,  whieh  may 
be  charged  in  violation  of  itCn  act  of  partia- 
ment,  may  be  charged  as  an  act  of  high  trea- 
son ;  under  this  qualifleation,  however,  that 
tbe  accused  has  not  been  4>rought  to  trial  before 
for  the  lesser  offence.  I  cannot  hesitate,  or 
doubf ,  that  the  English  lawyers  who  drew  this 


that  to  i>e  a  capita!  felony  which  amounts  to  '  act  of  pariianent,  miiat  \mt  had  in  *fiew  the 
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fomSbiSltf  of  ottln  being  admiDisterady  which, 
m  eerudti  dreamitances,  might  amount  to 
^gh  treaion ;  for  they  must  have  find  before 
Aem  'the  statute  36th  of  the  king,  as  well  as 
ftat  of  Edward  3id. 

Having  submitted  to  your  lordships  those 
oheenrations,  at  peihaps  too  great  a  length 
(but  in  justice  to  tae  panel  at  the  bar,  to  the 
law  of  the  countiy,  and  in  discharge  of  my 
dttty,  I  wfthed  to  deliver  ray  opinion  fully  and 
expticidyX  I  have  no  difficulty  in  saying,  that, 
vpon  attending  to  every  thing  that  has  been 
wged  with  so  much  ability  tor  the  panel,  | 
ha^  no  alternative  but  to  find  this  indictment 
televant,  and  remit  it  to  an  assise. 

There  will,  no  doubt,  remain  an  important 
and  sacred-  duty  to  the  jury  to  perform,  and 
which  they  will  discharge,  I  have  no  doubt,  as 
ttprightf y  and  carefully  as  we  have  endeavoured 
to  pmonn  ours.  They  will  have  to  take  the 
whole  case  into  consideration,  and  makeup 
their  minds  upon  the  oath,  as  the  Court  has 
done,  and  will  have  to  say  whether  the  panel. 
If  coooemed  in  administering  it,  is  guilty  of 
the  crime  laid  to  his  charge.  It  is  possible 
the  jury  may  dlfi^  from  us  as  to  the  import  of 
ihe  oath,  but  I  feel  that  as  a  dilBculty  of  no 
magnitude  in  the  case.  There  are  many  cases 
where  vre  are  bound  to  gi^  our  opinions  to 
juries  on  the  subjects  upon  which  they  have  to 
letum  verdicts ;  and  I  dmuld  be  the  last  man 
to  wish  that  they  should  feel  themselves  in  the 
least  degree  fettered  in  their  judgment  by  our 
opinions.  It  is  my  duty,  after  stating  the  facts 
or  a  case,  to  explain  my  view  of  the  law,  and 
frequently  to  pronounce  my  opinion  as  to  the 
import  of  the  facts,  after  they  are  disclosed  in 
evidence.  In  a  late  trial  for  sedition,  I  was 
called  upon  to  state  that  there  vras  sedition 
npon  the  fhoe  of  the  speech,  in  that  case ;  but 
I,  at  the  same  time,  told  the  jury  that  tbqr 
were  to  make  up  their  minds  upon  that  point, 
and  decide  for  themselves.  Suppose  the  jury 
had  found  for  the  panel  in  that  case,  should  I 
have  felt  any  uneasiness  f  Being  confident 
^mt  I  had  dione  my  own  duty,  I  should  have 
^ven  them  credit  wt  uprightness  and  integrity 
in  the  discharge  of  thens.  Having  perfbrmed 
my  duty,  to  the  best  of  my  abilities,  I  care 
nothing,  in  any  case,  lor  the  consequences. 


^  The  Lord  Justice  Clerk,  and  Lords 
Commissioners' of  Justiciary,  having  con- 
sidered the  criminal  indictment  raised  and 
pursued  at  the  instance  of  his  majesty's 
advocate,  for  his  majesty's  interest,  a^ast 
Andrew  M^Kinley,  panel,  with  the  infor- 
mations given  in  for  the  prosecutor  and 
panel  in  terms  of  the  order  of  Court, 
dated  the  S8td  d«r  of  June  last,  and  be- 
fore recorded,  and  the  supplementary  in- 
formation given  in  for  the  said  Andrew 
M'Kinley,  also  before  recorded ;  they  re- 
pel the  ob^eetions  stated  to  the  relevancy 
of  the  inidietmeni:  And  the  indictment 
relevant  to  infer  the  p^ins  of  law  sj 


in  the  act  of  parliament-  libelled  on ;  but 
allow  the  panel  to  prove  all  facts  and  dr- 
curastances  that  may  tend  to  exculpate 
him,  or  alleviate  his  guilt,  and  remit  tiie 
panel  with  the  indictment  as  found  rde- 
vant  to  the  knowledge  of  an  assise. 

"  D.  BoTLx,  I.  P.  D.* 


Lord  Advocaie, — To  morrow  is  Saturday. 
Although  I  do  not  anticipate  a  very  long  trial; 
yet,  to  avoid  unnecessary  discussion  to  morrow, 
which  might  eventually  lead  to  an  encroach- 
ment upon  the  next  day,  I  wish  to  know  now 
if  any  ground  for  further  delay  is  to  be  stated ; 
and  what  witnesses  are  to  be  examined  for  the 
panel. 

Mr.  Gnmf .— The  agent  for  the  panel  informe 
me  that  the  witnesses  are  not  all  come  forward. 

•  Lord  Jvitice  Gerk, — An  application  was 
made  to  the  Court,  on  the  part  of  the  panel, 
to  know  whether,  supposing  the  relevancy  of 
the  indictment  to  be  sustained,  we  should  pro- 
ceed next  day  with  the  trial  ?  and  we  stated, 
that,  in  that  event  (as  to  which,  however,  we 
could  anticipate  nothing),  we  should  be  pre- 
pared to  proceed. 

LordAdBoeaU,^'!  am  entitled  to  have  a 
list  of  their  witnesses  the  day  before  the  ttiaL 
Trusting,  however,  to  receiving  this  list  and 
the  definices  (which  have  not  yet  been  lodsed) 
in  the  course  of  the  evening  rand  to  men 
being  no  discussion  on  any  of  these  prelimi- 
naiy  points  in  the  morning,  I  should  still  beg 
leave  to  suggest  that  your  lordships  should  not 
meet  later  Sian  nine  o'clock. 

Lord  JuUkt  Clerk, — Gentlemen  of  the  jury, 
I  have  to  repeat  that  the  Court  regrets  ex- 
tremely this  case  has  been  productive  of  so 
much  trouble  to  you.  This  bas  been  from  no 
fault  of  the  Court;  and,  I  trust,  you  vHU  not 
grudge  giving  yourselves  a  little  further  trouble 
in  a  case  of  such  importance  to  the  panel  and , 
to  the  country. 

'<  The  Lord  Justice  Clerk,  and  Loids 
Commissioners  of  Justiciary,  continue  the 
diet  against  the  panel,  and  whole  other 
diets  <^  Court  till  to  morrow  morning,  at 
nine  o'clock,  in  this  place ;  and  ordain  all 
concerned  then  to  attend,  under  the  peine 
of  law ;  and  the  panel,  in  the  mean-time^ 
to  be  carried  badi  to  the  castle  of  £d^ 
burgh.*' 

HIGH  COURT  OF  JUSTICUHY. 
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Rt.  Hon.  IkM  &y&,  Lwd  Justice  Clerk. 

Lord  BJernMnd, 

Lord  GilHa. 

LoidPi<ai%. 

Lord  BeUmu 


(UBi      fi7G60BeBtIt. 

Coiouelfir  the  fhwii. 

14.  H<m*  Akmmder  Matvmehk^  of  Mtvlaw- 
b«»k,  Hif  Mi^ty'fl  Ad^ocste  [afttrwvidt 
« laid  of  Setnoii  and  JuitioUifyt  with  the 
title  of  Lord  Stadowbmk.j 

JoM*  9Wer^M«»  EsqrSoUcitor-Genenl. 

E,  Home  Dntmmond^  Esq.  Advocato-Depute. 

JoAnCMe,  Eiq. 
0^,  Cranidoaiii  Xi9(|« 

Ft€aiett  JeffrWf  Esq. 
J.  F.  Grtfitfy  W. 
/.  J.  JlfHmQfy  £iq. 
JoMCi  JUbncrw;^  Esq. 
JEbwy  €bDUMr%  £tq. 

iliidhew  JTKnlfey  wta  placed  «C  M  bar. 

Xortf  Jifeoeirfe.— Before  a  jtiiy  is  impaneled 
in  this  case,  I  tfmik  it  right  to  state  to  yom 
loidsbiptf,  that  one  object  which  I  had  to 
View  in  Isr^s  AiS  indictment  upoo  the  statute 
upon  which  it  is  founded,  has  been  accom* 
pushed.  Tonr  lordships  by  your  decision 
yeMerdayy  hare  ptoiamlgated  to  the  people  of 
this  coontiy,  that  the  offence  with  which  the 
fmdU^tbmpd^  is  one  of  th»  «K»t  Mgra- 
nled  dfierfyitoiH  aod  thai  the  lives  oftfae 
ptt^  amlsrlsiled  to  th»  lap.  I  trust  most 
iteeeseln  4hat  yovr  lorishipsy  by  this  judg. 
■niifj  hsM  cwposed  a  hanier  ^gainu  the 
mmmimm  or  this  ottmce  m  ^tuse,  and 
tfMreby  p«t  afo^  stop io a  oiime  so  iittoriy 
flttbtenivt  of  the  puhltc  traaquillity. 

In  this  reliance,  and  oonsideriog  all  this 
circomstances  of  the  case,  as  well  as  yielding, 
I  hope  not  impropeily,  to  the  dictates  of  my 
own  feeling,  I  trust  that  I  am  doing  what  win 
not  meet  with  the  disapprobation  of  your 
lordships,  when  I  state  that  I  mean  to  restrict 
this  indictment  to  infier  merely  an  arbitrary 
punishment. 

At  the  time  that  I  do  so,  I4ni8t  I  shall  be 
permitted  by  jrour  lordships  to  m^k/^  a  sinde 
obsenration  on  some  Of  th6  pleadings  ipr  Uie 

Siers^'  io  whieh,  I  afDreheod,  1  hare  >een 
hi  more  personwy  forward   than    is 
in  Ae  pleadings  of  this  oonrt.    I  regret 
4he  oiieitMstanee,  not  on  my  own  aoeoutj^t 


TrM^AiiAm»l»tfit 


A^  merkf  Irvsttng  that  a  eonsoientioos  dis- 
jikircii  of  Biy  duty  will  suffieieotly  protect 
«A  aniast  tlismthowover.i^iiirioQs.they  may 
be;  bat  I  sincerely  regret  that  mj  .knmed 
friends  on  the  opposite  side  of  the  bar  should 
have  advisedly  insinnated  that  I  .have  .been 

Snidfld  by  ^an  OTer-heatfsd  zed;"  by  <'a 
esire  to  take  viWQr  thO(liii>ol.the  panel  upon 
undigested  notions  which  I  could  not  define.*' 
And  yet  these,  and  many  other  insinuations 
of  a  simihtf  nsmri,  >»ve  been  made  in  rthe 
broadest  manner  against  me,  whieh,  I  most  be 
aUowed  to  think,  it  would  hsfO  boen  in 
better  taste  had  my  learned  Mmdl  lh«|ght 
proper  to  aroid. 


1550* 

In  like  aignoer,  H  s«om  WNt  ^MWt  ^W 
without  any  olijoet  in  whioh  their  cHenu  caa 
hwwo  nn  iofterssi  (or  rather  tho  intocost  w^sdh 
they  havf  Mad  diifctly  iho  other  ww),  aa4 
when  by  the  form  of  ploading*  I  mid  9^ 
means  to  mfnte  it,  a  pipposittoa  hai  been 
inaintained  by  tho  learned  sentlemen,  nttor^ 
nnfonnded  in  bwi  and  whiob  nevav  whb  hofii 
of  till  it  appeared  in  this  Inionoatioo.  The 
doctrine  I  aUodo  to  is,  thait  t^e  leiiiodieB  oC 
the  staiolo  1701  are  not  omnpetpot  in  % 
piison^r  MNsaicefaied  «p^  a  rtdigt  9i 
Ireseon,  This  doctrine,  I  say,-|iev^r  vO» 
hffcio  maintained>  It  is  ntteriy  nnfonndodi 
and  in  opposition  as  well  to  the  terms  of  tM 
statnte  il4e)f,  as  to  the  concurrent  testimoqios 
of  all  the  lawyers  both  of  ^UmuI  and  Soou 
land*  sinoe  tho  Povolation.  For  tho  same 
statmas  thai  have  snspendod  tho  writ  of 
habeas  oorpue  in  moUeia  of  tr^Asop,  have  also 
suspqsdfd  the  ^lerakioB  of  the  act  1701,  f# 
tho  ease  of  poisons  iosprisoned  on  sio^ito 
(teigesi  ind  on  llieae  alono. 

I  hope  it  will  not  he  dosmod  improper  thai 
I  sbmNO  thus  haye  repelled  what  I  must  h^ 
to  boa  libel  on  tbelawof  Sootlimd,espoaia% 
whM  k  seems  to  he  so  nraeli  the  fashion  |# 
tndnoa  it.  Bnl  I  shall  tanipfiss  oa  fpKtNIt 
than  by  giving  in  a  ninoAo  reslrioi^  ihpi 
Mhel. 

Mr.  Crsof^OKfi.— I  %%Yt  just  one  word  to 
say,  in  consequence  of  th^  address  which  w^ 
have  now  heara.  I  confess  I  am  tolaUy  un- 
aware of  the  allusions  in  either  ^e  verbal  ot 
printed  pleadings,  with  regard  to  which  his 
lordship  has  now  addreved  the  Court.  In  so 
ftur  asTwas  conoan^d^  I  had  no  intention  to 
redect  upon  him. 

£erd  AlkotaU^>^  do  not  aHode  to  yon, 
VnA  I  Hftet  chiefly  to  the  printed  prooeedings. 

Mr.  CnmHom^ — I  betiove  I  msj  say  the 
same  thing  for  my  leasned  hrothren  as  lor 
myMlf.  We  viewed  the  indioiment  In  one 
light,  nnd  his  lordship  did  in  another;  4wt  it 
nover  waa  onr  intention  do  mako  ptnoiMd 
inmntatioDs  npon  him. 

If  th^se  wore  to  bo  any  ^iscnsnop  in  this 
matter,  there  are  some  .oheervations  in  the 
information  for  the  crown  which  bear  Jiard 


beenose  I  oan  receive  such  inainnations  ssl^  upon  the  counsel  for  the  panel.    It  is  stated 


in  tbnt  inforMtf  on,  thai  one  of  the  prisoner's 
oowisd  1m4  boHowed  a  panegyric  upon  the 
nssociatioo  of  'those  pomons  who  took  the 
oa&  founded  iipon,intheiiadictnient,*-«which  is 
no  entire  m\Mutmd  misioprosontntion. 

With  regaid  to  whether  the  net  4TOi  applies 
toeasen^  Unasoo,  diat  haa  not  been  v^^ 
^  either  the  written  or  verbal  pleadings*  per- 
haps a  doQbt4nay  have  been  thrown  ont  on 
tho  anUeet,  and  all  thai  I  ean  say  is,  that 
none  of  the  pfisonof^soonnsel  haive  made  up 
theit  minds  one  way  or  another  with  fegard  to 
itt  nor  do  I  know  that  any  ittdgmant  mo  ever 
been  pnmomisiid  .  npeo  the  point.  The 
pdsontr  his  peAnpt  WNidgr  mn  M»  kiton. 


iin 


JbrjIMMimJt  flink^  OaOs. 


A.  p. »». 


[dM 


le  o^dwt  Mid  1^  dfitphavirt 


mWSr  olMiriiiaMi  woA  ii  U  hj  ^vA  ui 
raooUectiMi  nl  Im«»  wdidft  l»hicli  IIm  loii 
^▼oei^  ^mdoyai^  that  I  think  it  is  4»e  last 
paragrapli  of  the  second  infoniMiHoQ  tor  lb? 
prisonery  which  was  written  by  me,  that  haH 
mdm  Ml  4ofisii|i%  MiaMkMkM.  I  do 
mm,  ktaw  «Ht  I  alft  fwr  vttictlf  m  pvte 
ttefcuay^smtyiMwii;  ftUi  mam^  k^  ^ 
this  paragraph  runs  in  these  words :  ^  JaeoMi^ 
ing  tp  the  coDstrucjUoD  which  the  proeeo«tor 
would  put  on  t!be  loHntioh  of  \he  legislature 
jm  piMemg  the  itatute  on  which  b$  IftsVid  th^ 
peiesent  indictmept,  "he  wovid  impute  to  the 
bdslaihue  this  idtonceivable  injustice  tmd 
Surdity,  that  on  the  one  li'and  the  hij^heirt 
and  most  dangerous  specie^  ot  treason, 
mtpkiH^  a  mMmU  alMic  Ml  4lie  4ift  of 
the  80Yerei9i»«MMliMed  by  Ifceeetonmiiy  ^m 
oathy  and  extendingas  is  alleged  in  th]3  case»to  a 
tbns^Arscir  of  litxnAr^s  t>r  thoirirtind^  of 
perMuSy  threatening,  as  is  iitfie  aibo  alleged, 
ia  «ie0t  th«  avbfwiott  of  the  «MabM>ed 
«ov«rMM»l»  law«»  and  eoMtkulioii  of  4bis 
kiig*«v^  **>^  ^^^  inrolvf  4kie  whole 
w^te  bloodshed  aAd  AH  op6^  war,  may  li? 
^lyed  «s  a  feUif .puwshaMe  ooHf  ^lh4n«i^poB- 
^atioa ;  atid  4he  widiotmenC,  bew^  «nee  pre^ 
Aifeed,  whelber^y  a  gi^nd  jwy  m  E^f|Md» 
er  the  :public  pvoeacuCar  hi  SoHland*  a^ 
aemd^  feemaisfl  b«t  the  oieadem  sMist  be 
for  ever  discharged  br  *^  «^«!>^  ^^'^  *V 
ibrtber  consequences  of  their  guilt.  And,  on 
>mlMr  tesA,  Hy  <be  oenMNlMe  of  the 


I  oalyadliylbaitofntMA  ^coMitt^lkMi  «po» 
I  tbese  vols  •f  parlianent  would  aoibe  to 
tafcamd  lbs  lawa^  bul  to  libel  tliose  who 
oMethMn.    <AAyeiiff  kfdihipi' luMidr  1m  ii 
tf^ena  is  &a  danger  of  UMiff  iaoeisiag 
AConalnuliMiyftqfHlly  diapesoA  ^  709l 
feelj  at  onoe  to  puMaot   the  8n1||0Gt  6mm 
oppression,  and  to  yindicate  the  ^ecesiary 
luslice  of  the  country.*'    The  lord  advocate 
iluis  Atf^lie  individually  is  accused  of  over- 
i^ed  z^al,  and  th^t  tfie  paragraph  Is  directed 
against  tSs  lord^p.    r  beg  lo  assure   the 
learned  lord  ibat  no  such  view  oc^ired  to  me. 
and  ft)At  what  I  stated  I  Intended  as  agenend 
proposition,  without  particular  i^pTication  tt 
any  individual. 

£oftf  Jifoocttfe.-^!  «m  qmte  MtSrile^  hi  so 
far  as  I  am  personally  conoerMd,  «n€  I  wm 
>iwodintir  gUA  thu  i  #amrioia<  <ih»  pe- 
i<Brred  <»>  wm  tmo%  Ibe  JiiWinr. 

iimdJmiimCkrk.^1  »m  pieaert  to  #e»  <|>i 
iiMiedMBtsoB  «f  i#it  undeiiUBdiM'^ 
mm^^  wbiBb  I  tmii  wiH  to 
*iiou|be«t4beiMaL 

Hie  fbllowing  mimite  was  i!be^  tiM ;— - 

^Bm  mlengr^  aduoeale  wmtmM&i 
that  one  of  4ke  #ly«ilawbiebtobftdi» 
view  in  layiuj^  the  present  iodictmeiit  for 
a  -capital  pontAnufHt  liaving  now  iMen 
i«Doni]^ttsbei  bf  tto  JudgMwi  of  4bo 
Court  flwtaiMBg  tbo  KleHwci^  k»  mm 
res^iQiod,  aad  bsr^  resiriels  llio  >l»-  ^ 
diatoent  mai  tto  mmm  of  laj»4»«»«^ 
Utoavy  poMafaMOt/' 

^(Signed)  Acts.  Maooiiomm. 

Sin  followiDg  peisena 


fs  dl  iie  c 


iha  s«bi 


te  bniidSf  their  Itees  im  a  Mit't»oi«»iile«» 
nAb^he  mMo  waiglttflndlaauetfoaof  goivero- 
■iMbtai4f|ipeaa  iheaa.  Tba  ovwboaied  seal 
of  iu  officers  exalted,  pe4ia|is  their  inletfest 
and  reputation  at  stake  on  the  issuoi  as  fvell 
as  the  passions  of  the  lactioua,  the  terrors  of 
the  timid**— The  passage  being  written  in 
the  lieat  of  the  last  paragraph,  the  terms^ 
pttbap6»  are  not  so  eloquent  as  they  are 
iwiewas,  H  fw  oDy--^  tte  jtMH  teii^a. 
ti<m  «f  the  well-affected  against  crimes  Wh 
vi^vhig  ^e  common  safety,  4>verpomring  the 
natunl  diaposition  to  clemency  and^deliher- 
atioi^aU  combining  to*  deprive  the  accused 
of  the  eecnrity  which,  in  ordinary  cases,  they 
'■aawmfe  a  "fur: and  impavtia)  tndl,  «1iile 
tbey  dre,  ft  the  itf»e  <i«M,  ^tavpod  of  tte 
safegtiaid  which  it  Imss  been  4ke  ceaseless 
endeavour  of  the  law  of  England,  from  the 
«elem  ^fmes.  •veiKin  4Im  uidei  of 
•%A  atom,  m  pMvsde  te  the 

^ J*  ^  im  fubjootoigsinil  Art  pmw- 

4iM  OAd  aM40iiier  1*  iBPhilfc  lrh«  UlnBiS 
^liAftOwleiid  Ma  «•  to  do  Ato; 

Vto  •riaowr  eaV 


Xkmid  Grmf^  of  Sni^* 

Jtemfi  Mutter,  fkrmer,  Longside. 

fhvid  Tkmum,  farmer,  Wester  CMIen* 

John  Anderam,  dt  Whitbutgfa. 

Jama  WUMon^  fkrmer,  Bolton. 

fmiam  Wiliae,  of  Magdalens. 

JbAn^iomfon,  farmeolnneravon.  , 

Jama  M^Xeniae^^ffAiS^th,  Edinbiuigh. 

Robert  Grtefif  waldwmaker  there, 

iPaigick  Mam^  painter  there. 

y'hiQmm  Edmankanefiromwagi^  there. 

Jifxhibtdd  M*J>owaU^  merchant  in  Leitli. 

Jame$  OgUinct  wine  merchant  .there. 

Robert  Strackan,  merchant  there. 

AoifT^^nmtoo,  merchant  there. 


Lm^  iMkMa«s— fto  wttneaw 
eigned  •as  prisonen  in  theCcsfte  of  Ediifonli, 
:w«re  eoBftned  sepasatefy,  «nd  I diw#tifct 
when  brooghl  dovni  they  sboold  to  toptte 
oepamte  apartments. 

Xpfd  Justice  C£dL— The  rest  of  the^enUo- 
men  who  had  toeAsnmmoned  a»  jurymen  will 
consider  themselves  as  discharged,  aiid  tto 
Court  has  to  express  its  regret  that  they  have 

pm-imm$  m^  tMMs,  omI  pntobli^ 
iB  MMMMaeo /Of  tboir   "-" — 


MOl       57  OEOtGt  ni. 


7WM  ^Aidim  M*Kml^ 


(M0 


/ 


for  ifan  cnat.  Tbev  muit  h%  Mart  thai  this 
^d  not  originate  itom  any  lanlt  of  oun;  and 
tke  datjr  ibr  which  thay  wara  tanwumad  baing 
m  pubKe  and  an  importaiit  oaa,  and  the  dalagr 
that  has  takan  place  unavoidably  I  tnut  that 
ih«^  will  the  lass  ragiet  the  inaonTaaiaiioa 
which  they  have  suflfhied. 

Mr.  Jefity, — Ab  the  persons  we  may  ftnd 
it  necessary  to  adduce  as  evidence  on  the  part 
of  the  prisoner,  indude  those  cited  on  the  j^rt 
of  the  crown,  and  as  it  has  been  impossible 
for  us  to  get  access  in  ptder  to  cite  |hose  who 
are  in  custody,  the  lord  advocate  will  not  ob- 
ject that  we  should  cite  them  when  they  come 

into  Court* 

« 

I^rd/dbooste.— Certainly  not;  I  can  hare 
BO  objections. 

'  Hr.JMvy^— I  observe  diat  my  learned 
friend,  Mr.  Hamillon,  and  others  who  are 
eited  as  witneases  for  the  public  prosecutori 
^aie  in  the  Court  I  shoula  object  to  their 
laMiiuing  in  Courts  The  official  gentleman 
are,  of  oomae,  above  all  suspicion ;  but  I  wish 
Ih^  should  not  be  present  till  they  are  ex- 
amroed.  Let  them  withdraw  from  Court,  and 
anehof  them  as  are  cited  for  us  will  leave 
word  where  they  may  be  found. 

CoKri.— They  may  go  into  the  Robing-room. 

'  Mr.  Jtfi^' — ^  observe  Mr.  Salmond  pre- 
Uttt,  who  waa  cited  some  time  ago  as  a 
,  "Witness  on  the  part  of  the  prisoner;  and  I 
'  Slate  generally,  that  ciienmstances  may  occur 
in  the  course  of  the  trial  which  may  render  it 
neoessaiy  for  us  to  examine  that  gentleman, 
and  these  may  appear  to  the  Court  of  a  nature 
which  micfat  render  it  improper  that  Mr. 
Salmond  would  have  been  present  He  is  not 
a  Crown  agent ;  he  is  in  an  official  situation 
at  Glasgow.  We  could  not  prevent  Mr.  War- 
render,  perhaps,  from  being  present  throughout 
the  trial;  but  we  have  it  in  our  power  to  say 
to  our  witness,  Mr.  Salmood«  who  belongs 
rather  to  the  other  party,  that  he  shall  not 
hold  intercourse  with  the  prosecutor. 

Lord  Aiooeaie. — ^I  beg  to  state,  that  Mr. 
Safanond  is  crown  agent  in  this  prtisecution. 
I  have  received  great  benefit  from  Mr.  War- 
vender's  assistance  in  this,  as  I  do  in  every 
ease ;  but  the  fact  is,  that  the  person  who  has 
oonducted  the  present  proceedings  is  Mr. 
Salmond,  who  is,  in  law,  one  of  the  officers  of 
the  crown  in  the  inferior  Court.  He  has  taken 
the  BMaagement  ,of  these  cases  from  the  be- 
.ginning;  and  yon  might  as  well  direct  any 
-othor  pecaon  conducting  the  trial  on  the  part 
.of  the  orown  to  withdraw  as  that  gentleman, 
I  have  no  objections  that  he  be  esamined  by 
the  other  party;  but  as  he  has  been  employed 
as  agent,  and  is  now  acting  as  agent  in  this 
trial,  I  object,  therefore,  to  his  being  excluded 
«  fromCoufft. 


staifes,  that  o*itain  evidenea^  thai  may  be  of 
advantage  to  the  panels  may  be  expected  (torn 
this  pcocusatoi^-fiscal  of  Glasgow, Mr.>jalmoD<i» 
the  pa&«l  has  a  right  to  insist  he  shouhi  b# 
ex^uded  if  he  thinks  his  presence  would  be 
disadvantageoua  to  hia.  Mr.  Wacnnder  ia 
in  a  different  situation — he  coald  say,  heea  I 
am  in  my  place,  and  you  might  aa  weU  lemore 
any  memben  of  the  Court  as  myself. 


'    Lord  Eersum(f.--Could  Mr.  Salmond  be  ex- 
amined now  F 

Mr.  h^frtfg4 — ^He  ia  cited  aa  a  witness  for 
the  prisoner,  and  can  only  be  ei 
the  prisoner  ^oomes  to  examine 
defence* 

XortUAxKofe.— Mr.  Warrender  has  never 
been  recosnised  by  the  Court  as  Crown  agent 
Your  lordship's  predecesson  have  unifonnly 
refused  to  acknowledge  any  such  person.  Ha 
is  no  public  officer.  The  procurator-fiscal  ia 
a  crown  officer. 

JjfrdJyaOkt  Ckrk, — ^Mr.  Waivender  is  per- 
fecUy  well  known  to  be  crown  agent 

Lord  Gi£&i.— The  rule  is  general,  and  there 
can  be  no  exceptions. 

LordAdvoeaie.^l  submit  to  the  Court,  that 
there  is,  at  this  moment,  nothing  offered  to  be 

S roved  by  the  prisoner's  counsel  by  the  evi- 
enee  of  Mr.  Salmond,  to  lead  the  Court  to 
deprive  me  of  his  services.  There  is  nothing 
but  a  broad  averment  that  his  evidence  nmy 
perhapa  be  necessaiy.  '  What  they  propose  is 
beyond  what  has  been  done  in  any  case ;  and, 
at  all  events,  they  should  state  whai  they  mean 
to  prove  by  his 


lor^ /Mfios  C/M.-Hiey  SM  he  is  a 
aaiy  witness  for  the  defence.  1  think  it  propsr 
to  remark,  that  Mr.  Salmond,  as  procurator 
llscel  at  Glasgow,  would  be  considered  m 
Crown  agent  at  the  Circuita  there;  but,  Mr. 
Warrender  is  Crown  agent  here,  and  not  Mr. 
Salmond.-*Call  the  wito< 


Lord  AdvocMtc-^M  the  witnesses  have  not 
yet  arrived  from  the  Castle,  I  suppose  there 
will  be  no  objection  to  the  declarations  of  the 
panel  being  now  read. 


Goiri.-^lbere  ia  no  objection  to 
done. 


being 


Lord  Jmtieo  OtrlL^ln  a  CMe  of  this  parti- 
oitf  dasfription,  where  thn  priMMr'a  cavpael 


Mr.  Dncmtfiofur.— Call  Mr.  Hamilton.    We 
shall  first  prove  the  declarations  of  the  prisoner 
I  emitted  before  the  sheriff  of  Lanaikshire. 

Mr.  J^fr^. — ^In  order  to  save  the  time  of 
the  Cour^  we^  admit  the  deelarationa. 

Ctmrt — Give  in  a  minute  to  that  effect. 

Lord  flMMnd.-*!  should  wish  to  conaidar 
a  little  more  the  obiection  as  to  Ml.  SMTiTW* 
being  present  in  Court.  With  consent  of  Ihi 
panel  ne  mi|^  remain  in  Court.  U  itad- 
mitted,  thai  Mr.  Warrinder,  aa  CioinM#M» 
could  not  be  iadosed.    Now,  Mr.  Mm0td 


iMfl' 


Jhit  M0iltMerii»g  mnimi^  Oalkt, 
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■ct9  af^OftMrqr  ag«oH>iitiila  oecMioa$  and  I 
doubt  whether  he  can  be  inclosed. 

1  should  be  sorr^  to  do  any  thing  against 
the  panel;  butletiusiKmnsel  state  more  ex- 
pliatl;  their  reasons  for  wishing  Mr.  Salmond 
to  lb'  exdnded.  F  suppose'  the  panel  as  an 
agenl'here;  if  the  cfown  counsel  were  to  sav 
fae'  must  be  iodosed  (by  which  the  panels 
defence  might  be  preTented  from  being  made 
outX  oould  that  be  listoned  to  f 

Lord  OSlkt,*^l  thought  the  matter  hiad  been 
disposed  ot 

Lord  JuttitB  (UM.-— When  a  witness  is  cited 
for  bodi  pitisu^  and  det^nder,  he  is  some- 
tiinei  aUowud  to  be  examined  for  the  defender 
iaoiediatelf  after  his  examination  for  the  pur^ 
•net.  And  the  question  here  is.  Can  Mr« 
fialMMid  be  now  esamimd  for  the  panel  ? 

Mr,  Jeffrey. — Without  prejudicing  our  de- 
fence most  materiaUvy  we  could  not  examine 
Mr.  Salmond  now.  The  necessity  we  may  be 
under  of  examining  him  at  all  is  but  contin« 
g^nti  and  depends  on  a  certain  part  of  the 
proof^  if  brought  out  on  the  part  of  the  Crown. 

Lotd  FUmiiy.^U  the  counsel  for  the  panel 
hlHl  consented,  it  would  have  been  very  well 
tA'faBM  aUewed'Mn  Salmolid  tor  remain  in 
Codrt ;  Vttt,  m  Ml.  Jeffrey  aaysf  this  might  be 
prejisdkial  t0  tfci»  defsBtoe,  it  caattot  be  ad- 


Mr.  Jefiey  gave  in  the  following  minute  i^- 

**'  Ibe  ooudsel  for  the  panel  admits  that 
the  dedaiutiona  of  the  panel'  libelled  on» 
weie  emiUed  by  him  voluntarily  and 
freely,  of  the  respeetiTe  dales  they  bear, 
and  that  tbe  pansl  waa.then  sober  and  in 
his  sound- senses;'' 

(Signed)  F.Jvrnxr; 

The  following  Declarations  were  then  read 
1^  the  Clerk  of  Court : 

FIRST  DECLARATION 

OF 

ANDREW  MCKINLEY. 

At  Glasgow,  the  38th  davof  Februikty^  1817 

Sars — In  presence  ot  Robert  Hamilton, 
iq.  Adi^ocate,  Sheriff-depute  of  Lanark- 
shire ;  and  in  the  petition  and  complaint 
presented  by,  and  at  the  instance  of, 
George  Salmond,  Writer  in  Glasgow, 
Procurator-fiscal  of  the  Lower  Waid  of 
Lanaricshire  for  the  public  interest, 

CompeaMd-  Andrew  M'Kinley,  present 
prisoner  in  the  tolbooth  of  Glasgow,  who 
beng  jndifiiaUy  examined'  and  iiUerro* 
gtfted^  declares.  That  he  is  a  mrtiTe  of 
Ireland ;  is  from  the  county  of  Armagh ) 
came  orer  to  this  country  in*  the  year 
1799;  was*  bred,  and  has  sinee  followed 
after <he  trade  of  a  weaver;  is  married ; 
hto  seven  ohildren,  and  his  wife  is  near 
her  delivery  of  another;  That  the  de- 
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elarant  subscribed  (he  Calton  reform 'peti* 
tion,  but  the  declarant  cannot  say  what 
became  of  that  pethion,  or  whether  or  not 
there  was  a  committee  appointed  to  for* 
ward  it :  That  the  declarant  has  been  for 
the  last  fourteen  years  a  private  in  the 
volunteers  and  local  militia  in  this  place, 
and  he  was  always  very  regular  on  duty . 
Declares  that  it  never  was  proposed  to 
him  what  should  be  done  in  case  of  par- 
liament not  granting  tbe  pmyer  of  the  re- 
form petition ;  and  he  never  was  connect- 
ed with,  or  heard'  of  any  association  or 
brotherhood,  who  were  to  take  means  for 
obtaining  the  desire*  of  the  petition  by 
moral  or  physical  foroe  \  nor  of  oaths  of 
seqieQr  being  taken  under  the  punish- 
ment of  death,  not  to  reveal  the  proceed^ 
ings  of  sudi  associations,  or  inform  on 
the  members  thereof^  either  individually 
or  collectively :  That  he  never  had  any 
fopy  of  the  ]!nsh  rebd  oath,  and  he  does 
not  know  its  terms :  Denies  that  he  wan 
ever  at  any  meeting  in  Niel  Munn's, 
Ingram-street,  or  in  James  Robertson's, 
in*  tbe  Gallowgate :  Dedaies  that  he  does 
not  particularly  recollect  where  he  was  on 
the  night  of  Saturday  last  was  eight  days, 
but  be  thinks  he  was  in  Arthur  Armour's, 
taylor  in  Bridgegate*stveet,  and  different 
other  places,  looking  for  a  coat  to  one  of 
his  children,  but  he  cannot  be  certain  that 
this  was  the  case:  That  heeannot  say 
positively  whether  he  saw  that  night  John 
Buchanan,  Andrew  Sommerville,  James 
Robertson,  Hugh  Dickson,  Peter  Gibson, 
James  Hood,  «iames  Finlayson,  or  Hugh 
Cochran,  who  were  taken  up  with  him  on 
Saturday  last  in  Hunter's,  in  the  Old 
Wynd  of  Glasgow :  That  on  the  last  Sa* 
tmnday  evening,  the  declarant  called  at 
Hunter's  houses  and  told  the  mistress  that 
he  wanted  a  room,  and  he  and  John 
Gaaspbell  who  was  with  him,  were  shown 
into  one  I  but  as- the  declarant's  feet  were 
wet,  ahe  soon,  afterwards  showed  them 
into  another  one,  where  there  was  a  fire ; 
niat  this  might  be  about  six  Vdock,  and 
tliey  were  soon'  after  joined  by  some 
olliert  who  Mrs.  Hunter  showed  into  the 
room,  but  what  they  wanted  the  declarant 
enrmot  say,  for  he  left  the  room  soon 
after  he  went  in,  and  went  aw»f  iji  quest 
of  the  coat  for  his  b(^  and  be  did  not  re- 
turn till  about  ten  minutes  before  the 
Sheriff  and  party  came  ipto  Hunterfs,  and . 
apprehended  them  all :  That  the  declarant 
knows  of  no  other  motive  wh|^ch  eould  in- 
duoe  these  people  to  havempt  al  Hunter's, 
than  that'of  providing  fonfls  for  enabling 
them  tocany*on  the  caMrrelative  to  the 
poor^s  rates,  oroause  M^nes  agamst  the 
barony  Kirk-ieessioii^  at  piaagow  ]  Denies 
that  he  was  atrCaimunnock  on  any  occa- 
sion lately,  and  especially  that  he  was 
there  with  Mr.  JamesFinlayson,  junior,  and 
had  a  conversation  with  David  Diyborgb, 
3  O 
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the  ithoobmsterin  that  places  That  when 
he  Was  appvehended  ia  Hunter's  as  above- 
declared  io\  he  called  himself  Andrew 
Brotherstone;  but  this  was  done  from  no 
itt  mtenty  and  merely  to  pretent,  in  case 
of  Bis  being  detaited,  the  landlord  of  his 
house,  to  whom  he  owes  the  last  three 
half  years'  rent,  attaching  his  furniture, 
and  exposing  his  family ;  but  though  he 
beard  Peter  Gibson,  another  who  was 
tUefftaien  up,  call  himself  John  M'Kinley, 
yet  be  is  hot  acquainted  with  his  motiYes 
for  doing  so :  That  the  declarant  never  > 
was  at  Cambuslang,  and  he  doet  not 
know  rightly  where  that  place  is.  In  wit- 
ness whereof.  Ice. 
(Signed)  Avubew  MfRiULtT. 

R.  HAJriiToy.      * 

Maithsw  Burns,  witness.  ' 

James  Tbomsov,  witness. 

»ECONB  DECLAAATION 

OF 

ANDREW  M'KINLEY, 

At  Gloigowt  ike  4th  Marth,  1817, 
Compeared  Aiidrew  M'Rinley,  present 
prisoner  in  the  Tolbooth  of  Glasgow,  who, 
being  examined  and  interrogated,  and  his 
declaration  of  the  28th  ult  being  read 
over  to  him,  Dedares  and  admits,  ^that 
he  was  piesenV  at  the  ser^ral  meet^ 
rags  hdd  in  Niel  Ifunn^s,  in  the  beginning 
oftheyeu^;  in  Fyfe's,  Wilson^treet,  on 
two  occasions,  some'  time  afterwaids,  and 
in  Ebbertson's,  Gallowgate-street,  on  Sa- 
turday night,  the  15th  ult.  That  he  was 
also  present  at  a  meeting  which  took  place 
in  one  Leggat's,  comer  of  Centre-stree^ 
Tradeston,  on  the-  iirst  day  of  the  year. 
That  the  objectt  of  th^e  sevend  meetings 
he  cannot  rightly  describe,  a  desultory 
oonversation  having  gencnrally  taken  place, 
partly  about  the  nfonn  petition,  and 
partly  about  the  poor's  rates.  That  his 
reason  for  denying,  on  his  former  exami- 
nation, that  he  attended  these  meetinga 
was,  that  he  was  averse  to  bring  the 
keepers  of  these  houses  into  tumble,  or 
expose  them  so  as  they  might  be  deprived 
of  their  licence.  That  he  knows  two  or 
iree  of  the  people  whose  names  are  sub* 
ibed  to  the  paper  which  is  marked  as 
itive  hereto,  viz.  James  Turner,  to- 
mist,  Alexander  Kennedy,  change- 
keej^r,  Bogie,  John  OgUvie,  Robert  Kerr, 
marwcturer,  asd  Alexander  Richmond ; 
Thai  |i6  knows  Aese  people,  some  of 
tfiem  teerdy  as  membm  of  the  reform 
committee;  That  he  also  knows  Lang  the 
printer,  having  catted  on  him  about  hand- 
bills connect^  with  the  Calton  reform 
petition;  and  with  this  addition,  he  ad- 
heres to  his  former  decliffation. 
(Signed)  Axuaew  M^Kiklit. 

Dan,  Haiti ltoh. 

Joseph  Rbip,  witaeis. 

JoHK  LasLiE,  witness. 


THIRD  DECLABikTION 

of 
ANDREW  M'KINLET. 

Ji  (jf^goio,  <Ae  5M  AforcA,  1817, 

Compeansd  Andrew  M*Kinley,  present 
prisoner  in  the  Tolbooth  at  Glasgow,  who; 
being  examined  and  interrogated,  and  \a» 
delarations  emitted  on  the  38th  of  Feb. 
last,  and  yesterday,  bang  read  over  to 
him,  he  adheres  thereto,  with  this  varia- 
tion, that  he  was  at  Carmunnock  with 
James  Finlayson,  about  a  fortnight  ago, 
and  was  with  David  Drybnrgh  in  his  own 
house  there:  Declares,  thai  he  knew  »>> 
thing  of  Diyburgh  before,  and  that  Fin- 
lay  son>  took  him  there^  having  raised. him 
out  of  his  bed,  in  Calton,  that  morning  on 
purpose :  Declares,  that  the  fiist  time  he 
saw  Finlayson,.  was  either  in  Robert- 
son's, or  the  Gallowgate :  That  his  ffcst 
»irticular  aoqiiaintance  of  him,  was  at 
Kobertson's,  where  they  met  about  the 
barony  process;   and  Finlayson  said  at 
that  meeting,  that  he  thought  that  a  just 
causey  and  wished  well  tojt ;  and  .the  de- 
clarant does  not  know  what  else  jooold 
have  bvonght  Finlayson  to  thai  meeting  ; 
and  the  purpose  of  die  meeting- was  to 
cofisider  how  they  aught  raise  rands  ta 
cany  on  the  process :   Declares,  that  he 
did  not  use  the  name  of  James  Black, 
nor  did   any  one   else,   to   his  know- 
ledge, to  obtain  admission  to  that  meet- 
ing :  Declares  that  there  was  no  discus- 
sion at  thafe  meeting,  or  at  Hunter's, 
about  annual  pariiaments  and  universal 
sufirage.    Intemgated,  Dedare^  that  he 
did  not  know  for  what  purpose  Finhyson 
wiriied  to  go  out  to  Carmunnock,  nor  why 
he  wished  the  declarant  to  go  with  him : 
Declares,  that  he  thought  his  health  would 
be  better  of  the  air,  and  (hat  he  had  some 
conversation  wid^  Dtyburgh  about  work^ 
which  was  also  an  obiect  he  had  for  going 
there:  Declaim,  that  he  had  no  conversa- 
tion with  Diyburgh  about  initiating  peo* 
d|e  into  any  secret  association,  nor  had 
Finlayson  to  his  knowledge:  Declares,, 
that  bolides  the  meetings  iwove-mention- 
ed  at  Hunter's  and  Roberts6n's,  he  waa^ 
present  at  another  in  Robertson's,  and 
one  in  Munn's,  as  formeriy  mentioned  t 
Declares,  thai  the  objeet  of  all  those 
meetings  was  the  same ;  and  it  was  the 
declarant's  opinion  thai  trade  would  have 
been  better,  if  they  could  have  succeeded 
in  that  process,  as  the  poor'a-iates  would 
make  tne  gentlemen  exert  themselves : 
•Dedares,  thai  any  person  might  oome 
into  those  meetings  who  had  an  iateresi 
in  that  process :  That  the  meetings  were 
not  publicly  cdled,  as  they  could  not  gel 
the  use  of  the  bell,  but  every  one  warned 
another:  That  the  greatest  number  pre- 
sent never  exceeded  twenty,  and  that  he 
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bMmentebdl  caU  th«  people  for  such 
aporpoeey  and  not  a  doun  attend :  That 
He  can  giTe  no  reason  why  so  much 
greater  e  number  were  oollaeted.  the  day 
they  went  to  Dr.  fiurna  witli  a  petkiou. 
Interrogated  if  he  rememlmrs,  if  M*Lach- 
lane,  Campbell,  Dickson,  Hood,  Bu- 
ehanan,  Jnmes  'Robertsoa,  and  Peter 
Gibeooy  and  SommerrHle,  were  present 
nt  some  of  those  meedngs,  Dedares,  that 
fie  does;  and  declares  positively,  that 
there  was  no  other  business  at  any  of 
Chose  meetings,  except  what  is  aliove- 
menttoned,  ami  nothing  secret  of  any  de- 
scription. In  witness  whereof  Ice. 
(Signed)  Avoacw  BfKfiiLET. 

HVGR  KsBJt. 

FOURTH   DECLARATION 

OF 

ANDREW  M'KINLEY. 

At  Giatfifmo,  Uih  Mattk^  1817, 
In  preseoce  of  Robert  Hamilton,  Esq., 
SherfM^ttte  of  Lanaikshire,  compeared 
Andrew  M'Kinley,  present  prisoner  in 
the  tolbooth  of  Glasgow,  whose  declara- 
tions emitted*  oQ  the  28th  ult,  4th  and 
6Ch  current,  being  read  over  to  him,  he 
adheres  thereto,  -  and  being  further  in- 
terrogated, declares,  that  he  is  acquainted 
with  a  Mr.  Kerr,  a  manufacturer,  whose 
phwe  of  business  used  to  be  in  Oibson's- 
atreet,  in  Oidlowgate :  'That  Robert  Paul 
and  John  M'Laohlan,  sometime  ago,  told 
She  dedarant  one  day,  they  were  looking 
-for  Mr.  Kerr  to  ask  him  for  money  to  as- 
eist  in  carrying  on  the  barony  session 
plea,  bat  whether  they  found  him,  or  got 
aaOney  from  him,  the  declarant  cannot 
tell:  That  in  Le^gat's,  on  1st  January 
last,  there  were  present  the  declarant, 
Hugh  Dteksoo,  Peter  Gibson,  James 
M«£wen,  John  M'Lachhoi,  WilUam  Ed- 
gal",  and  a  man  from  Long  Goran,  whose 
name  he  does  not  recollect :  That  a  paper 
which  the  declarent  gave  to  Edgar  was 
read  over  to  the  meeting,  but  disapproved 
of:  That  the  tenor  of  what  the  declarant 
so  gave  Edffar  was  in  substance,  that  the 
persons^  subscribing  should  bind  them- 
seWes  to  keep  it  a  secret  among  tliem- 
selves.  Whereupon  HMSheriff^xaminator 
warned  the  decfannt,  as  his  duty,  he  said, 
directed  him,  that  the  declarant  was  not 
«rged  to  disdose  any  circumstances  which 
ought  aiect  him  in  his.  defonce,  to  the 
verjr  serious  criminal  charge  ^ich  was 
hroopht  a^inst  him ;  and  he,  therefore, 
left  St  entirely  to  his  own  discretion  to 
speak  forther  out  or  not  as  he  thought  fit. 
Wheredpon  the  declarant  said,  t£at  he 
was  much  affected  bv  the  distress  that  his 
family  was  in,  and  be  hoped  that  mercy 
would  be  shown  him  and  them,  and  that 
he  would  then  stale  every  partieolar  ho 
,tras  acquainted  wiUi.    But  the   sheriff 


f reelv  and  explicitly  stated  to  him,  that  he 
•could  give  him  no  assurance  of  any  kind 
whatever,  and  ,  that  the  declarant  must 
just,  therefcNre,  condnct  himself  as  he  had 
alr«idy  pointed  out.  ,  The  declarant  then 
declared,  that  he  was  afraid  he  had  been 
led  into  measures  which  were  highly  wrong 
and  illegal,  and  that  he  ne^er  would  have 
thought  of  any  thing  of  the  kind,  had  they 
not  been  broadied  to .  him  by  John 
M'Lachlan:  That  John  Campbell,  he 
thinks,  informed  himt  that  Mr.  Kerr  Bt>ove 
declared  to  kpew  of  the  secret  association 
that  was  set  on  foot:  That  he  was  to 
assist  ity  and  do  what  he  could  in  givine  or 
getting  money :  That  he  Jieard  one  John* 
stone,  a  weaver  in  Bridgeton,  in  a  meeting 
which  took  place  in  Fyfe's,  Wilson-etreet, 
say,  that  there  was  a  club  of  honour,  of 
gentlemen,  or  something  of  that  kind, 
which  was  exisdog  in  Glasgow,  who  were 
friendly  to  their  measures,  ami  that  this 
body  was  numenus,  and  had  existed  for 
nine  months;  bu  lupon  recollection,  de* 
claaes,  that  he  cannot  say  whether  the  word 
club,  was  mentioned  or  not.  That  some 
nances  of  such  persons  may  have  been 
mentioned,  but  he  does  not  now  recollect 
any  of  them :.  That  m  a  meeting  at  Niel 
MuDu's  upon  the  4th  of  January, 
M^Dowal  Peat  and  James  M'Ewen  pro- 
posed and  said,  that  they  would  go  out 
next  day,  being  Sunday,  to  David  Diy- 
burgh,  schoolmaster 4it  Carmannock,  and 
initiate  him  into  the  matter,  and  M'£wen 
said  he  was  sure  he  was  a  friend,  and  that 
he  had  been  long  acquainted  with  him. 
And  at  the  next  meeting  which  was  held 
at  Robertson's  upon  the  11th,  James 
M'Ewen  and  Peat  reported  to  the  meeting 
that  they  had  initialed  Diyburgh:  De» 
dares,  that  upon  a  Wednemy,  about  four 
or  five  weeks  ago,  as  he  thinks  upon  the 
13th  of  February,  James  Finlayson  and.  he 
went  up  to  Carmunnock  before  bveakfiut 
to  David  Drybuigh's.  That  this  was  the 
first  time  he  had  seen  Dryburgh,  and  they 
found  him  in  bed,  but  he  got  up  and  got 
breakfost  for  them,  and  the  said  David 
Diyburgh  he  yesterday  saw  and  recog- 
nised in  this  room.  That  he  immediately 
found  Dryburgh  to  be  an  initiated  man, 
and  Dryburgh  shewed  him  the  copy  of  the 
oaih  of  secrecy,  or  obligation  «f  the 
initiated,  which  had  been  left  with  him  by 
M*£wen  and  ^eat,  with  their  names  sub- 
scribed, and  the  places  where  Drybui^^ 
would  find  them.  TkM  the -object  of 
Finlayson  and  him  in  going  to  Dryburgh^ 
was  to  learn  what  progress  he  hsd  made 
in  the  matter  of  initiaitin^,  and  Dvytmrgh 
told  him  that  he  had  given  the  oath  of 
secrecy  to  two ;  and  he  iKlded,  that  all  the 
Carmunnock  people  were  'friendly,  and 
that  it  was  to  no  purpose  to  petition  par- 
liament. •  That  when  Finlayson  "and  he 
weal  to  Carmunnock,  they  first  asked  Dry* 
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iwrgh'if'be-lMid  90t'a.ktter  fnMa  John 
Balaam,  ite  penoo-  now  a  pntoner  in 
the  Tslbooth  of  GHaigovry  and  Diyburgh 
having  said  that  lie  kut-^ot  aiiclt  a  letter, 
Aey  iheffen^n  -began  to  camttomcate 
vpoQ  tlieboiuiets  diey  had  eome  upon. 
fAat  he  haa  Ipokeo  to  Robeit  Kerr  aDore 
declared  to  in  Yoang'i  «beMBing-4hop9 
arhere  he  saw  him  upon  some  business 
about  wehsy  and  he  would  know  him  if  he 
saw  him  Win :  Declares^  that  he  knows 
James  M^^Miri  who  has  his  sehool-room 
in  New-^tieet,  Galton.  That  the  said 
James  SM^iV hoknows,  gave  theuse  of 
his  school^nMmi  for  the  purpose  of  putting 
together '  the  jpetition  for  reform  mm  the 
Calton^  pranoos  to  its  being  sent  away, 
and  he  presumes  that  HTear  was  a  friend 
to  thatmeasuref  by  his  having  so  given 
the  Uie  df  his  room.  That  it  was  talked 
off  among  them,  thatlhey  would  certainly 
get  money  from  some  of  these,  honourable 
men,  as  they  were  called,  in  and  about 
Olasgow,  wlio  were  said  to  be  so  friendly 
to  them ;  but  he  cannot  say  that  any 
|iromise  of  money  was  actnaUy  made,  nor 
can  he  condescend  upon  tfate  names  of 
any  of  these.  That  at  the  last  meeting  at 
Eobertson's  Campbell,  who  used  to  be 
saying  that  he  would  get  money,  slated, 
that  he  had  had  a  communication  with 
some  of  the  honourable  persons  above-> 
^mentioned,  bnt  that  none  of  them  would 
come  fMwaid  with  their  assistance  but 
ene,  and  though  he  did  not  mei^tion  his 
name,  the  declarant  coi>|eetured  that  it  was 
Mr.  Kerr  that  he  alluded  to.  That  John- 
ston in  BridgetOD,  above  dedared  to,  he 
believes  is  broter  to  the  Johnston  who 
was  tried  and  imprisoned  for  the  weavers' 
combination.    In  witness,  Sec 

(Signed)       Avnasw  M'Kivlst, 
R.  Hamiltov. 

Joseph  Rbid,  witness. 

MAtTBKW  Bvans,  witness. 

FIFTH   DECI*ARATION 

ANDREW  M'HNLEY. 

At  EdhAw^  16^  Monk,  181 7. 
in  presence  of  the  sheriff^obstitate  of 
.  Edinburghshire,  compeared  Andrew 
M'Kinley,  present  prisoner  in  the  Castle 
of  Bdinburghy  and  the  dedamtion  emitted 
by  him  befqre  the  sherifl^depute  of  Ia- 
iMikshire,  at  GlaiBpw,  mi  the  11th  day  of 
March  current,  being  read  over  to  him, 
he  dcdares  that  said  dedasation  contains 
the  truth,  vrith  this  exception,  that  he  is 
certain  of  some  things  whieh  in  that  de- 
daration  he  only  said  he  supposed.  De- 
clares, that  he  knows  that  Mr.  Kerr, 
pronused  to  get  money,  or  to  use  his  en- 
deavours to  get  money,  in  the  dedamot's 
presence,  on  the  occasion  mentioned  ia 
said  dedaiw^oo.    That  Campbell  said  it 
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lUI  tahe  d^or  isnpoundsy  and  JCerr 
tsaid  he  would  endeajvonr  to  get  that  sum. 
Declares,  that  after  going  to  Hnnte/s  on 
the  ni|^t  thagr  veaa  appfebeaded,  the  de- 
.  danmt,  FinUyson,  and  Campbell,  went 
nut  of  the  maiiting  to  Mr.  Kerr^s  ware- 
house. That  the  dedarant  had  never 
been  them  befoee,  and  he  and  Finl^soa 
waited  a  coosidembletime  at  the  bottom 
of  the  stair,  while  Campbell  went  up  and 
takedtohim.  That  Campbell  thea  came 
down  for  them,  and  they  all  went  up  to- 
gether, and  dien  the  ooavenation  above- 
mentionedpaased  about  the  eight  or  ten 
pounds.  Tnat  Kert  spcke  about  a  paper 
which  he  declined  shewing  at  tet  time ; 
but  said,  that  he  would  allow  Campbell 
to  come  in  upon  the  Tteesd^  following, 
and  take  a  cof^  of  it.  That  the  declarant 
understood  mm  what  passed,  that  the 
paper  was  some  sort  of  constitution,  or 
rules  for  the  formation  of  tf  dub  or  sodety. 
Declares,  thatthis  paper  was  to  be  for  the 
use  of  te  same  people  ^dio  met  at  Hunter^a 
with  the  deduant;  and  Mr.  Kctr  said 
that  he  had  this  constitntion  at  the  time 
they  were  in  bis  warehouse.  Dedares, 
that  John  Campbell  tdd  the  declarant, 
and  Hugh  Dickson  also  told  him,  that 
Mr.  Kerr  was  in  the  knowledge,  of  thdr 
meetings.  That  Campbell  asked  him  if 
he  woukl  eeme  that  night,  whieh  ho 
declined  upon  that  occasion,  si^iqg,  he 
would  give  them  all  the  instructions  in  his 
power,  but,  beiaff  a  man  in  business,  it 
might  hurt  him  if  he  attended  meetings. 
Declares,  that  Mr.  Kerr  eertainW  must 
have  known  the  oath  that  was  tSKen  hf 
the  people  that  attended  at  Hunter's. 
Dedans,  that  Campbell  and  Didooa 
tdd  the  dedamnt  Ihat  Kecr  haid  been 
initiated,  and  ceftdnly  tiiepr  would  not 
have  gona  to  him  for  money  tf  he  had  not. 
Dedares,  that  a  fortnirtt  before  this,  at 
one  of  the  meetings  at  Robertson's,  vrtien 
(here  wnaaesaveisation  about  attoiaances 
to  dslegatea  for  going.toCannuonock  and 
i^usley,'  three  shillings  and  twopence  was 
dlowed  to  M<Dovml  Peat,  and  M«£wen, 
^forgoing .to Caimonnoekta initiate  Dry* 
bor(^  buathere  was  a  difference  of  opinion 
about  an  allowanoe  for  Campbell  and 
John  Buchanan  for  going  to  Bdsley,  and 
Campbell  declined  taking  ai^  money  or 
going  to  Mr.  M'Arthur  to  obtain  five 
pounds,  which  Campbell  eaidhewas  to 

Sive  him  a  bill  for  the  loan  of,  aobis  going 
lere  might  be  diaigeable  to  the  meeting. 
Dedares,  ^t  he  believes  the  money 
would  have  been  f^ot  from  Mr.i&err  on 
the  Saturday.  foUowmg  their  apprehension. 
Intenupaaidydedaras^thait  he  aener  heard 
any  thmg  about  araMftom  any  fenmn 
whatever,  except  Jaams  Robertson,  saying, 
timthe  had  heard  that  there  were  some 
arms  somewhere,  which  sobm  persons  had 
•been  keeping  aince  the  year  1T96,  but 


]  JbrjUmuAUmgJiiitmgfd^^ttAs. 


A.JD.  Mlf. 


iMft 


any  penon  or  pjaoe;  and  thedMlanuU 
.does  .not  MMwe  diat  ho  known  <of  aay 
partwnUr. fdaoe,. and coniUaied  what  lis 
aaid iobaaaiOTe nmioar.  DaclawB/thnt 
he  doea  not  know  thenamea  of  any  ol'tbe 
oanena  refaned  to  an  tlie.5lh  page  of  ithe 
MNner  dadantioa  abovotmantionad^  and 
« does  not  know  hIki  can  tell  tkenamee, 
nnlanitke  Alexander  Riohaiond.  .D^ 
•daree,  that  Campbell  told  ^tke.daalaiant 
that  Campbell  and  Baobaaaa  waie  .|o 
attend' tliemeetinga,  but  that  tbegrfatker 
•^anhedtbat Bocbuian  tbjauld not  be pia- 
eenty  arth^  did  not  consider  bim  stedy 
cnongh*  ^eotarasy  .that  be  neaer  saw 
Edgar,  eaeept  atthe  .meetingat  LonaiV, 
tbalheknewof,  and  dedares  .tbat.Ugnr 
was  .not  present  at  any  of  .the  o^er 
BMetings  when  the  declarant  was  pais^aty 
andalltbis  ha  dadases  to.be itnilh*  In 
aritaem,  lu:. 

(Signed)       Airoiaw  Bi^KniaBY. 
'  Jamib  WiaaoH. 
Aaesa.  Soott. 

JAMia  CUBME. 

Mr.  Dntmmond, — ^Macer*  call  John  Camp- 

Mr.  <iK0^9ty«*— This  is  one  of  the  witnesses 
aiho  is  deseribed  in  the  iodidasent  by  no 
other  designation  than  as  prjesent  prisoner  in 
the  castle  of  Edinbnigb;  and  we  think  it 
ffi^  to>state  to  the  conrt,  that  this  is  not  a 
designation  snfieieMt  for  the  infoimation  of 
the  prisoner,  and  that  eiicnmstanees  have 
cetieanied  with  the  fact  of  'his  being  a  pri- 
aoner  diere,  iiliicit  entitle  as  to  otjeot  to  his 
Wingreccippdas  a^witnew  at  all.  Ihe  fiMt 
asyand-we«anasiahlish  it  hy  *evidencey>that 
iatfiogtffectWad  only  this  .intimatson  .of  'the 
condition  «»  quality  of.  the  penooaeivad*npQ|i 
aa-A'witajisSy^eiloak  steps  ^totklfolm  eur- 
.aelvies  of  ^^hls  indiVidtiid  ^pesson,  -nnd  »to 
ttske-tlM  other  'nstessaiy  inqoifies,  witii  a 
wiaw*to  eiWch,  ^tbe'law^has  provided 'that  a 
ttstshsU^egiven  totheprisener'of  thfe  ^wii- 
^lesses^toWaddaeed  against  him^at  his  trial; 
hat we<weie^ohstive4ed  eatiftly  iw thepvose- 
<B^n*of  these  imfoiriesj^ndwere  piavetited 
Inm  receiving  any  soit  of  •beotdt  or  adfan- 
lege  ftorn  4hat  .list  of  ^witnesses  as  'to  *this 
^wsau.  ^We-are  leaiiy  'to  linstnict,  «tbat  this 
iwrson  w«s  a«t  in-that  enstody  in  which  pes- 
eons  addneed^as  *  witnesses  j  in  4his  eonrt,  and 
-Jtpigned-as  plriseoery,  w  nsotlly  *i»nad,  AVe 
«onldobW  get  aeeess^tO'lhie'WitoeMhy  apply- 
•io^to-inintaffy'.aaihonty;  andy  in  #hseaee  of 
*theMftnor  of-  the^oastte,  we  weie  svfiMved*  to 
the  mitHiiaior ;  and  en  appUeatien^  hitti»*^we 
ff  tbttt  peremptorily  A,Mf  that  he 
i  ordeis  to  'admit  nobody  to  «the 
t  prisoner  unless  by  permissien  •  of  >  the  -eiown 
agent.  Aecordingljf,  'the  agent  for  the  pri^ 
•oaer«  after  reccivmg  this  answer,  made  -a 
^egnihr  application  to  ihe  crown  agent,  and 
al8o><to<^e  ptblic  pveeestttofi  bir  mi^estyV 
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eivoanto»»jettii«i9fth  Ae  fads  whidi  I  Jiava 
akaad^atatodyitha^  this  petsQD>waaaamng  the 
Ustofsritoeaws^dasiBnad.asipriaonem  in  the 
easde  lof  .Jidtahorgh^  .that  Jippliealian  .  had 
been  anade  for  .Aoaafs  toithe  onitoestas  ao* 
designed, 'in  order  >to  .leani  iwiio  thay  Mere> 
aadtto  put  aBchjquaatioiis.as  lawjalkaws  to  be 
not  «to  witnesses,  and  ^that  applicatbn  had 
neen  ..made  to  <the  ^fort  m^or,  wbo.retunied 
the  answer  which  J .  have  just  mentioned.  To 
this  application  an  answer  was  retufued, 
stBtingithati  itt.tha.«ircttmstoaaas  <of.llke.caie, 
the  lani  advocate  safitsad  to-aivaAiaattdo  the 
pfiaoneM  in  the  lOaatle,  and  dedinad  fgiaing 
authority  toUhe  ajseatiorahe  .prisonor  at  the 
baTi  8aenig.the>witnesseB/meBtionedjn>lheiist 
■miul  >npon  the > panel. 

ThiSiisjdmahape.  of  the  ease.  Weandiow 
braoght  toiyauribar  l^  die  public  ptoseoator, « 
who  .pTodaam  against  us  a  witoew,  -m  jto 
^rimmiwe  have,  not  the  .beneftla  iatendedns  by 
|he  lawy.wiiich  .requires  a  list  of  witnassai  to 
be  served;  sand  although  the  foct  is,  .that  this 
penon*sqame>dees  staad  in  the  iistaesved 
upon nsy  yetyto  all  intonls  and  pnrpeses,  »the 
ease  is  the  saaw-asdf  an  individnaly  of  •whoae 
aame  we  hsri  inever  •.hsasdy  srme  )to  be  «k* 
amined  against  .us. 

In  .this  court,  iwhese  ,aiich  .snbstantial  and 
important  intenssts  >aie  tconeeniedy  if  i<he 
serving  of  a  list  is  aceompanied  withtapch 
sots  as  jHevent  us  from  getting  any  benefit 
from  it,  tt  is  the  same  thing  as  if  the  list  had 
not  been  served  at  all;  and  as  it  is  not  a  meae 
matter  of  form  that  a  list  shonld  be  served 
upon  a  prisoner,  but  is  intended  to  enable 
bim  to  prepare  for  his  defence,  so,  when  the 
public  prosecutor  holds  oat  a  tlist,  and  .t)ieo 
MtecrupU  all  the  advantages , that. coidd  be 
derived  'finom  it,  that  nrast  .ha  «  bar  ;to  the  ' 
axamination^of  the  ^witnesses. 

li^t  is  the  .purpcae  ^which  the  law  con* 
templates  in  pnwiding'diat  a  prisoner,  charged 
vrith  a  eriine,  ahall  havea  list  sewed  upon  him 
of  the  witoesses  who  .ase  -to  <be  addaeed 
against  bim  at  his  trial?  Ciiat,ithathe»sbould 
satisfy  himself  who  the- witnesses  are.  Tbese 
may  be  fifty  poisons  of  ^the  same  aame ;  and 
it  w  a  fiiult  in  the  list  Itsdf,  if  it  .do  not 
contain  soeh  a-description  of  tl^  vrilaeaMS  as 
to  let  OS  discover  who  the  iadividnal  is.  if, 
in  point  of  fiust,  the  .deseriptton  has  been  eo 
dencient  as  not  to  enable  the  prisoner 
to  discover  who  the  wifntsses  ave^  it  .is  a 
suflcteatobjeotionitotheir  being'examined  as 
sritoesses.  Noar,  thissritnem^was'shutm  in 
the  aasde.of  Edinbatgh,  and  i^pen  > making 
application' to  tiheieivil  and  mihtaiy  .povsem 
we  wiere  denied  aoeess  to  'him.  You  have 
foond  that  a  d«Miiptien  of  a  neiseo  es  resi* 
ding. to  a  certain  atvset  in  •Glasgow  as  not 
tnoogb;  or  of  a  fiessotf  as  following  a  pas* 
ticnlaf  profesrion  in  the  town;  and  is  it' 
sufficient  then  tosay  ofa-witaesSythat  be  is 
a  ptisoner  in tthe castle  of  Edinburgh?  It  is 
net  a  siiflieient  epecifieat)on-4t  is  only  the 
beginaiag  oC  oMr  «WhM  purpose  did  it 
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10  ten  tt  bft  was  in  dM  cude  of  EdiAbfOighy 
if  he  was  not  to  be  exlnluted  to  the  prisoner  ? 
The  prosecntor  prevented  ns  from  ioentifynig 
te  witness.  How  can  we  know  who  the  wit- 
ness is  from  any  thing  yet  told  usf  He  is  a 
man  shut  up  in  a  sealed  casket  to  whom  we  can 
have  no  access.  He  is  still  an  egg  in  the  shell, 
nnd  is  not  to  come  out  until  the  proper  process 
of  incubation  be  gone  through  by  his  majesty's 
ndVocate.  The  public  prosecutor  has  been 
hatchiog  this  emence  in  the  castle  of  Edin- 
bufgh^  and  it  is  not  yet  disclosed.  If  we  go  to 
the  castle,  and  approach  the  sentinels  to  ask 
admission  to  the  witnesses^  they  ask^  who 
goes  theie»  and  present  their  miiBketB  to  us. 
We  then  go  toJLhe  more  civil  fort^najori  who 
telU  us  to  go  to  the  crown  agent.  He  .refers 
ns  Id  the  lord  advocate.  His  lordship  declines 
giving  us  access.  Have  I  thus  any  benefit 
mm  the  intimation  of  the  witness's  name  in 
a  paper  presented  a  few  days  before  the  trial  ? 
There  are  now  five  men,  women,  or  children, 
in  the  castle  of  Edinburgh  who  are  to  be 
produced  as  witnesses  against  the  panel,  and 
whom  we  shall  see  for  the  first  time  when 
they  are  produced  in  the  witness's  box.  For 
any  substantial  purpose  whatever,  do  I 
leoeive  any  one  part  of  the  benefits  intended 
by  law,  by  the. serving  of  a  list  of>  witnesses  ? 
I  do  not  know  whether,  in  point  of  feet,  such 
a  person  as  the  witness  proposed  to  be 
adauced,  has  been  in  the  castle  or  not ;  and  I 
have  had  no  opportunity  of  inquiring  what 
sort  of  a  person  this  witness  may  lie. 

I  offer  to  establish  by  evidence  what  I  have 
•titted,  that,  although  we  took  all  the  regular 
nwans  to  get  access  to  the  witness  by  repeated, 
respeellbl,  and  earnest  applications,  they  were 
all  resisted  by  the  authority  of .  the  public 
prosecutor,  who  served  the  prisoner  with  the 
list  of  witnesses.  This  is  a  personal  exception 
to  the  public  prosecutor,  independent  of  the 
feet  that  we  have  been  prevented  from  iden^ 
tiiying  this  person.  If  we  had  been  prevented 
by  others  from  getting  access  to  the  witness, 
the  prosecutor  might  have  said,  that  the  law 
would  have  afforded  redress ;  that  we  ought 
to  have  had  recourse  to  him;  and  that  he  wax 
not  to  blame.  But  here  it  was  Uie  prosecutor 
himself  who  prevented  us,  the  same  person 
who  presents  a  list  oontaintng  the  name  of  the 
witness,  and  at  the  same  time  tells  me,  he  will 
not  give  me  acoess  to  him. 

Can,  then,  the  public  prosecutor  act  thus? 
Can  he  prevent  me  from  identifying  the  wiu 
aesses  f  Can  the  person  through  whose  direct 
aet  I  am  deprived  of  the  benefits  intended  by 
law  Irom  the  serving  of  a  list  of  vritnesses— can 
the  public  prosecutor,  who,  while  he  mocks 
me  with  the  ostentation  of  the  witnesses  name, 
prevents  me  frcm  inquiring  who  he  is,  and 
making  other  inquiries  material  for  my 
defenoe«-Kan  he  be  allowed,  after  such  con» 
duct,  to  examine  the  witness  F 

Without  inquiring  into  the  purpose  of  all 
this,  I  am  entitled  to  say  in  law,  that  the 
witness  has  not  beeo  sufficiently  identified, 


cither  by  desenption  or  o&erwiae.  Bvl  the 
case  does  not  rest  merely  in  thaL  Even  after 
vott  have  identified  the  witnefH,  and  come  to 
show,  out  of  the  five  thousand  John  Camp* 
hdls  inhabiting  this  Celtic  connHy,  who  the 
witness  is,  and  what  kind  of  ohamclcr  he 
beais,  the  law  still  allows  other  privil^^  to 
the  panel.  It  is  an  unquespopable  privilege 
of  a  prisoner,  by  himself,  his  counsel,  or 
agent,  to  converse  With  witnesl^,  and  learn 
iiram'them  what  they  have  got  to  say.  Hiey 
cannot  be  compelled  to  answer;  but,  from 
intercourse  with  them,  the  prisoner  mh{ht 
have  had  an  opportunity  of  explaining  what 
might  otherwise  appear  to  his  disadvantage, 
or  might  get  evidence  to  meet  felse  state- 
ments. But  the  public  prosecutor  has,  tn 
this  instance,  denied  him-  access,  even  under 
any-  precautions  which  might  have  been 
thought  proper. 

.  It  is  true,  that  under  the  interposition  af 
this  Court  parties  may  have  aceess  to  pri- 
soners who  are  to  be  adduced  as  witnessea 
against  them;  but  in  this  case,  where  there 
was  a  peremptoiy  denial  of  access  by  the 
prosecutor  himself  who  had  seqoeitrated  the 
witness  in  a  garrison,  I  submit  that  I  had  no 
occasion  to  apply  to  the  Court,  becai|se  I  have 
been  obstructed  in  the  exercise  of  the  privi* 
leges  which  the  law  allows  me,  by  the  lord 
advocate  himself,  who  served  upon  mo  the  list 
of  witnesses* 

It  is  not  enough  to  tell  me,  that  I  might  have 
got  the  better  of  bis  repugnancy  by  other 
means;  it  is  sufficient  that  he  opposed  my 
access,  and.  that  I  have  been  prevented  by  him 
from  identifying  the  witness,  and  from  learning 
what  law  presumes  vrould  have  been  bene- 
fidal  for  my  defence,  by  hearing  the  state* 
ments  of  the  witness,  preparing  materiab  to 
obviate  what  I  might  think  wrong,  and  redar- 
guing the  statements  bjf  other  evidence. 

I  am  ready  to  establiali^'by  evidence  what  I 
have  stated  with  regard  to  thia  and  the  other 
witnesses,  who  are  designed. as  prisoners  in 
the  castle  of  £dinburi^«  Afy  statement  yea 
will  take  for  mnted  in  the  argument.  The 
description  of  the  witness  is  incomplete,  an4<I 
was  prevented  from  access  to  him.  The  pro- 
secutor has  here,  in  reality,  founded  upon 
evidence  whidi  vras  not  to  be  heard  or  or 
disclosed,  till  it  appeared  at  the  trial,  and  I 
have  thus  been  prevented  from  ascertaining 
the  fects  that  would  have  guided  me  in 
bringing  counter-statements  in  defence. 

Mr.  IVMefNOiid.^-You  have  heard  an  inge- 
nious statement  on  die  part  of  the  panel;  but 
it  cannot  give  your  lordships  great  trouble  in 
disposina  of  it  Two  things  are  alleged  quite* 
distinct  nom  each  other.  One  of  them  cer- 
tainly is  an  objection  to  the  admissibility  of 
the  witness;  but,  as  it  is  obvious  tWlt>  standing 
by  itself  it  cannot  be  listened  to  for  a  moment, 
Mr.  Jefttey  has  mixed  it  up  with  what  is  not 
an  objection  to  the  witness  at  all,  but  a  com- 
plaint as  to  the  iropossibiUty  of  preparing  the 
defence,  %idttch  u  quite  out  of  place  nere. 
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As  to  the  oljcAloaytbaltfie  witness  is  not 
sdBdently  described  hj  being  designed 
**  present  pnsoner'in  Uie  castle  of  Edinbttrgb," 
Mr.  Jeffirey  said,  that  tbere  is  a  great  number 
of  persons  ol  the  name  of  John  Campbell; 
bat  the  question  is,  whether  theie  is  any 
odMr  John  Campbell^  present  prisoner  in  the 
cssde  of  Edinbofgh.  If  tbere  an  other  pri- 
soners there  of  the  same  name,  from  whom 
this  witness  is  not  distinguished  by  the  de- 
scription that  is  given  of  hkn,  there  may  be 
something  in  the  objection.  There  is,  how- 
ever, no  sach  statement  made ;  and  your  lord- 
ships need  not  be  told,  that  it  is  the  daily 
pnctioe  of  the  coort  to  design  persons  as 
prisoners  in  such  or  such  a  tolbooth. 

As  to  the  other  point,  it  is  not  an  objection 
to  the  admissihility  of  the  witness  at  aU.  It  is 
aoompAatnt  that  access  hae  not  been  had  to 
the  witness  for  the  purpose  of  obtaining  in- 
fofmationy  as  to  what  is  to  be  said  bv  him 
herein  evidence.  But  this  ol^ection  should 
have  been  stated  by  the  panel  in  a  motion  fbr 
delay  of  the  trial.  It  was  said,  thatthe  lord  ad- 
vocate had  the  witnesses  shut  up,  and  that  he 
eidnded  all  persons  from  having  access  to 
these  witnesses.  He  claims  no  authority  of 
the  kind  one  way  or  another,  either  as  to 
giving  access  or  refusing  it.  In  that  place  of 
confinement,  the  prisoners  were  under  your 
lofdships'  authority.  Upon  application  to  you 
from  the  panel,  it  was  for  you  to  say,  whether 
his  counsel  should  have  access  to  the  witness ; 
and  they  did  not  know  their  duty,  if  they  did 
not  bring  fbrwazd  this  to  the  Court  in  •  a 
previoos  stage  of  these  proceedings.  It  is 
said,  that  the  witness  was  in  the  castle;  but 
thaiis  the  same  thing  as  if  he  had  been  in  the 
conimon  tolbooth**  The  officers  there,  under 
whose  cnstodv  the  prisoners  an  lodged  by 
the  warrant  of  your  lordships,  act  as  jailors 
under  your  orders. 

This  is  not  a  new  case.  If  the  panel's 
counsel  had  looked  lo  the  case  of  Nairn  and 
Qgilvie^*  they  would  then  have  seen  that 
iritBcsses  wen  confined  by  authority  of  the 
Conn  in  the  osstle.  The  oonfinement  there 
was  to  pnvent  the  witnesses  from  being  tam- 
pered with,  not  by  rev  leaned  friends,  or  by 
any  person  conilMlea  with  this  court,  but  hjf 
othtf  penons  of  a  different  description  ;  such 
as  die  members  of  that  society  or  ontheriiood 
■Mtttioned  in  the  oath  quoted  in  the  indict^ 
Bsant.  It  vras  to  guard  against  the  witnesses 
bang  contaminated,  and  prevented  from  tell- 
ing the  troth,  that  they  have  been  confined 
siynntely  and  doseiyi  as  vras  done  in  the  case 
above-mentioned. 

TIm  panel  should  have  presented  a  petition 
to  Ike  fiifl^  Court  of  Justidavj,  as  the  wit- 
ncmes  stood  coonnitted  by  a  Justiciaiy  war- 
rant, and  an  order  would  have  been  given  for 
admission  to  them,  if  such  a  proceeding  had 
1  jproper,  in- presence  of  one  of  the 
ot  court,  or  other  €lX  person,  in  the 
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wky  as  admission  was  allowed  to  the 
witnesses  who  wen  confined  In  the  case  of 
Nairn  and  Ogilvie.  He  has  been  too  well 
advised  not  to  be  informed  what  steps  to  take 
in  order  to  obtain  access,  if  it  had  been  thought 
of  advantage  to  him,  and  he  had  been  legally 
entitled  to  it ;  and  the  bringing  forward  this 
objection  only  now,  is  obviohsly  to  pnvent 
the  case  going  to  the  jury  at  all,  as  the  same 
objection  would  apply  to  all  the  witnesses.  If 
it  had  been  wished  to  serve  the  ends  of  justice, 
and  allow  the  facts  to  be  completely  disclosed, 
whatever  way  they  may  tend,  this  objection 
would  not  have  been  reserved,  in  this  manner, 
but  would  have  been  stated  in  a  proper  stage 
of  the  business. 

Lord  Advocate. — My  learned  friend  has  given 
a  conclusive  answer  to  the  objections,  and  I 
shall  not  detain  your  lordships  by  enlargiog 
on  the  subject.  It  is  proper,  however,  Ibr  me 
to  state  the  concern  I  have  had  from,  the  be- 
ginning in  this  matter.  When  thMe  persona 
wen  first  imprisoned,  I  thought  it  my  duty  to 
nlieve  your  lordships,  at  the  expense  of  much 
trouble  to  myself,  from  the  fiitigue  of  constant 
applications  from  friends  of  the  parties  for 
admission  to  visit  them ;  and  I  intimated,  that 
if  the  names  of  tiiose  wishing  access  to  thn 
prisoners  should  be  communicated  to  me,  I 
would  gnnt  my  consent  or  not.  as  I  saw 
cause;  and  if  I  rofused  to  afibrd  it,  it  wta 
competent  to  apply  to  your  loidshifM  for  re- 
dress. Accordingly,  when  an  application  was 
made  to  me,  that  tne  cotmsel  or  the  agent  in 
this  case  should  be  admitted  to  the  vntnesses, 
I  thought  it  my  duty  to  state,  that  I  did  not 
mean  to  consent ;  and  th^  then  had  the  meant 
of  applying  to  your  lordships,  the  imprisonment 
being  on  your  lordshins'  warrant,  and  not  en 
mine.  I  stated  accoraingly,  in  point  of  fiict, 
that  these  individuals  being  imprisoned  upon 
your  lordships*  wamnt,  application  mi^t  be 
made  elsewhen,  if  they  con^dered  theifsMvet 
aggrieved.  But  no  such  application  was 
made.  The  prisoner,  too,  has  been  at  this 
bar  at  different  times,  when  he  might  have 
stated  his  wish^  and  no  application  having 
been  made,  it  is  now  too  late  to  bring  the 
objection. 
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Lord  fiatiee  Cferfc.— Have  yon  any  thing  to 
say  in  nply,  gentlemen  ? 

Mr.  Jeffrey. — ^I  shall  trouble  you  with  a  veiy 
few  words.  If  I  understand  the  argument  for 
the  prosecutor,  it  is,  tfiat  our  objection,  so  far 
as  substantial,  is  not  to  the  designation  of  the 
witness,  but  to  the  obstruction  to  the  prisoner 
in  the  prepantion  of  his  defence.  It  is  true, 
that  is  the  ultimate  ground  of  the  objection ; 
but  is  not  that  always  the  ultimate  ground  <^ 
objection  to  the  production  of  any  witnesses  F 
— that  as  to  the  witnesses,  in  some  way  or 
another,  the  conduct  of  the  prosecutor  has  im- 
properly narrowed  the  power  of  defence? 
The  ground  the  Court  has  always  gone  upon 
is  just,  whether  the  prisoner  cao  make  out  any 
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nrbbtbl*  cue  of  llfttii^sttflHvd  dis»dfuiill|fg 
m  preparing  his  deAmocK 

ft  h  ri|htlo  ny,  1  Fhoold^liAfe  applM  to 
iHtfCobftf  Aiiittorl€iitlcM|WlktemwitinM 
it  prodboedi  to  state*  tof  thing  ih  tbtf  condnet 
«lr  tlfe*  pnbttc  piOBMQivr  bjr 'whichobatraotlon 
^ivas  tiiRmii'  i«  tJttir  way  of  preparing  the  de^ 
ftncef*  Is  it  tiiflieient  to  reny,  it  is  not  tine 
ooir  to  make  the  oll|eetion?  If  the  public 
prosteotbr  has'  done  any*  thing*  wrong,  and 
€oatlilties  itMp  to  the  dhy  of  trial;  is  it  enough 
eO'snytouei  I  sboatd  have  gone  t6  the  Court 
sooKerwithmy^complaintT  He  is  not  entitled 
to  sndi  a' plea.  If  the  prisoner  thinks*  the 
oaaducr  of^the  pnblie  piosecator  gives  Mai  a 
right  to  object  to  testimony  against  liimy  he  is 
aetr  boond  to*  rsmedythe'  blunder*  or  impro- 
priety of  the  pubUc  prosecutor.  And,  the 
proper  tisMfor  makios  the.objectaoaiS|When 
the  witness  ia  brought  iMrward. 

Then,  what  is  the  objection  ?  The  oljectioa 
iSfi  that,  in  conseq[uenoe  of  the  fact  ef  the 
witness  being  a  prisoner  in  the  Castle,  I  have 
been  nreventsd  by  the  public  prosecutor  from 
idi^ri^ng  that  witness,,  or'  getting  at  the 
sSateoMui  he  is  to  makvagaiost  me.  Whatr 
-mmt  direoiions  the  public  prosecutor  may  have 
.fftrmt  Mr.  Wavreoder  in  hia  letter, says, /'I 
am  directed  by  the  lord  advocate  to  acknow- 
ledge the  receipt,  betwixt  ten  and  eleven 
o'^oek  last  nidbt,*  of  youf  letter  to  him  of 
.|estgrday»«  applying,  as  agent  for  Andrew 
M^Kial^,  to  g^  aooess  to  Hugh  Dickson, 
Feter  Gibson,  John  M<Ladilane,  William 
SimfVMmy  and  XshajCampbeU,  prisoners  in  the 
Castle  of  Edinburgh,  and  James  Hood,  pri- 
sones  ilk  the  tolbootk  of  Glasgow;  and,  at  the 
sane  time><  to-  accent  you,.  thaiJWslortU^ 
domnaif^lkmt^wmrmUdtdgkmkkeaumt 
<oji<0Mr  gfUmgmbmmni  to  thempermmi. 

*'  TbiqF  are  aU  in  custody^  under  charge  of 
bdng. engaged  in  offences  against  the  state, 
and  thefhaTe  been  already  cited  «s  vritnesses, 
to  give  evidence  on  the  trial  of  Andrew 
M'njolejti  Unen  both  these  aoooonts,  there- 
fore, tAs'^ortlutfbocsito  tk«m§ii  mewfibmi an  him 
to  vfiMM  kig^comentf  atpiMkavteei^fJrom 
iheirkmfmmPf^commwmttioHvSkaieoerw&tke 
agaUi  of  ike  panel,  thoidd  any  other  stqmi^tektn 
to  obtam  thai  06^. 

Oe^  a:renneat  is,  thar  y^  ieeei^<»l  a«  pe- 
remptory refusal  of  aooest.  There'waa  nb  mo- 
diftcation  or  hint  that  we  might  apply  to  the 
Court,  but  it  was  a  perempto^  and  positive 
reftisal,  the  officer  having  previously  told  us, 
that,  without  an  order  mm  the  lord  advocate 
or  the  Crown  agent,  we  coul^  not  obtain  access 
to  the  prisoners.  The  custodiar  did  not  say, 
he  musf  bare  a  vrarrant  from  you^  Ibrdshipe, 
but,  except  upon  an  order  fh>m  the  orown 
agent,  be  would  not  admit  us.  And^we  went, 
therefore,  to  Uie  only  quarter  to  whidi  we  vrto 
referred  by  the  actual  custodiar  of  the  vritness. 
— The  foct  is,  that,  w^en  the  agent  applied 
to  the  custodier,  he  was  shevrn  a  letter,  de« 
siring  an  exclusion  of  all  peisona  exciept  those 
coming  with  a  warntnt  from  the  Crown  agent| 
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wHft represeflfed  thribid  advoesAe/^-atid'he 
gare  a  peremptory  refusd. 

H  we  had  been  prevented  from  seeing  the 
witness  in  consequence  of  the  opposition  of  a 
third  party,  I  could  undeHitand  the  oropriety 
of  applying  to  your  lordships ;  but,  ir  the  lord 
advocate,  who  incarcerated  the  witness,  and 
who  was  referred  t6,  aSxthe  only  person  who 
could  grant  liberty  of  access  if  he  refused  it, 
he  gave  an  illegal  obstruction,  by  his  own  ad* 
minlett ;  fbr  he  admits,  that,  if  I  had  applied 
to  you,  I  should  huTO  obtained  the 


Jjord  Advocatej—'l  admit  no  such  thing. 

Mh  Jefrejf.^l  am  entitled  te  have 
to  all  the  witnesses  in  the  list  served  upon  the 
panel.  If  I  have  no  aocea  totbeni^  mey  are 
witnesses  egaiasr  the  panel,  widMNitthe  nsenre 
and  advantage  of  the  pwmonitiett  te*hte, 
whickthe  law  reqvires:  The  lestjiaony  de« 
pends  upon  words  used  by  thoee  iadividnais 
months  ago^  and  we  shcadd  have  been  entitled 
if  you  had  pow«r  ta  gnml  it,  to  hnve  had 
access  to  thtoeepenonR  IfyOuarebfo|^fliDn^ 
I  had  right  t»see  th» vritnesses  tfaioughshe 
intefvenlioa  of  your  Imdehips,  and  if  the  lord 
advocate,  to  whose  authority  I  vrasreforsd 
by  the  custodiar,  barred  ray*  access  to  them, 
that  I  might  not  have  the  means  of  easting  hie 
evidenee ; — in  eousuqueuBe  of  hia^condoet  be- 
(bra  the  trial,  he«is  not  entitled  now  to  bring 
(brwaid  those  vritnesses.  Snch  an  arguaenl 
as  that  of  the  prosecutor  is  not 'allowed  inn 
court  of  law.  Suppose  tife  fact  were,  that, 
inseead  of  the-idhstle  of  Edmbnigh,  in  custody 
of  ainilltafroMcer,  another  vritaess  waienow 
locked  Mp'itf  a'  snadl  edte  of  Ms  idijeMy% 
ndvwcaie  in  Qneen-etreet.  I  knock  at  we 
dbof^  and'  askr the  servant  to'  adddrme  to  tim 
pris<MHR^btf'seflBift  w  to  hb  master)  awl  he 
rtfbses  the  ae^esi'  lequbed— vseuld  it  Its 
enough,  afterwards,  to  say,  I  shonld  hcvw 
made'application  to  the  Court  ?  Istt  enough 
to  say,  there  ira  refltody'sohiew4en^  pre- 
vfeusly  to  the  trial !'  It  is  enough  fonase  So 
>a>  tktt'j^Oieculor,  yottimist  ran  thehnsMd 
otfTViliMisss,  and  you  oasteot  opposerdali- 
ietto  me  and  tell  me  they  miy  be  ob« 
viated  by  applieitton  in  another  quaiter; 

AVto  the  case  of  Nairn  and  Ogilvie,— in  the 
IIK  oTwitnesses  there  given,  there  was  nobody 
designed  as  prisbner  in  thh  Castle.  How*  then 
can  that  case  be  parallel'  to  the  present,  wlieB 
all  r  am  told  of  the  witness  is,  thai  he  is  m 
prisoner  in  the  Castle,  and  when  I  gtr  there,  I 
fiodlh^  ghost  of  the  lord  adyocMr'Standing'^t 
the  prison  bars,  and  nobody  Init  the  loid'nd* 
vo^tecan  get  admission  to  thevritnessf  I 
asked  hSs  leavS»  to*  see  the  vrittjkess,  and  he  re- 
foiedine;  R  is  quite  uUDecessary  tcf  edk)mfe 
mteihW't  iffight  We  dbtahied  adtftsshm'  by 
appIyiii|^to  the  Court,  and  given  up  theb^ 
nent  of  my  stating  the  ol^ectlou  now.  The 
jffosecutor  took  upon  him  to  refuse  me  aoeuaa 
to  the  witneisi  and  I  found  my  objection  to 
the  evidence  of  the  vritness  upon  that  reftianl. 
Upon  all  die  principles  of  \aw^  dds  is 
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jMiion  ta  wliidi  BO  wumn  o«i  h9  oiade. 
Tkt  fandawental  principle,  wluoh  requires  a 
Uii  of  th«  wilw«Mt  t#  be  ftumuhad  to  the 
pMidf  would  be  de&ated,  if  the  peraen  who 
■aeretit  floold  take  mob  measures  wUh  regard 
to^  witeeiiei  as  to  praveat  the  panel  from 
ideatifying  them. 

Mf.  Zkwnmand, — As  to  the  case  of  Nairn 
aaid  OgiYfiey  1  did  not  say  it  was  parallel  to 
tbe  present  case,  or  that  any  witness  was  there 
desigoed  **  prisoner  in  the  castk.^  I  sfated 
it  as  a  precfluent,  to  show,  where  access  ooitkl 
Aot  be  bad  to  a  witoese  in  the  castle  of  Edin- 
burgh^ the  coarse  which  should  haft  been 
Isllowed  by  tbe  panel's  eennsel. 

lit,  /s^vvy«-^^ut  bere-^ 

Mr.  CierL — ^Mr.  Home  Diummond  is  tefy 
willing  to  make  a  reply  himself. 

I  h&ve  jnst  a  worq  to  remark  on  the  case  of 
Kaim  and  OgiWie. 

In  the  present  case  the  lord  adrocaie  de- 
senbea  the  witness  as  prisoner  in  the  casde  of 
Edinborgh*  What  is  me  principle  n^a  whidi 
^on  leceive  snob  a  description  f  It  is,  that  if 
M  In  the  powe?  of  the  panel  to  go  to  the  prison 
fo  see  the  witness. 

In  tbe  case  of  Nairn,  tbe  lord  advocate  did 
what  was  regulaf  and  proper.  He  designed 
ail  tbe  witnesses.  Tbeva  was  im  objection  to 
ibe  descriptions  of  them*  They  were  impri- 
soned in  the  castle^  and  the  parties  were  left 
to  apply  to  your  lordships  to  get  access  tor 
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Bat,  b  that  a  sbnHai'  case  fo  this,  where  the 
lord  adrocate  giTes  no  designation  or  means 
to  distiniiiirfi  mf  witness/  lot  (hough  bo  de^ 
sip«  him  ae  pfispner  in  tbe  castle,  be  shuts 
l&m  up  tbene,  to  prevent  ns  from  knowing 
who  bip  ,is;;— midy  secondly,  he  prevenu  ut 
from  fxaminipg  tbA  witness* 

Thet^  is  no  resemblaoce  between  the  two 
cases.  Nc^og  is  done  fairly  here — these  is 
no  descriptjoD  of  the  witnesses^  and  the  panel 
is  debarfsd  from  a«:cess  to  tbem.  If  there  has 
been  any  thing  illegal  in  tbe  oondact.of  the 
leid  advQcgte,  he  canpot  ei^gmioe  tbe  witnese. 

Lord  BermariAr-'li  would  be  very  fortunate 
i»r  tbe  panel,  ana  I  should  reiofee  at  it,  if  this 
objection  were  wetl-fonndea,  because  the 
Cbaii  wonld  imssedialtly  gdjoon^  and  the 
tmai  epnld  not  go  en. 

▲case  oomm  Ip  4ke  as  Uke  the  present; 
aadisiat^ttk-rtbat  no  obfection  is  purposely 
bepinp^  and  (wbiob  does  not  apply  here)  for 
tbe  v^  purpose  Qf  debating  this  ends  of 
justawn.  yv hers  eichibas  ate  meolioned  in  an 
jadiclmeoty  it  is  always  staled,  these  shall  be 
Meed  in  dna  sime>  so  as  to  be  prodoeed  in 
evalsiiee.  I  remember  tbe  .oase  iOf  lyal,  in 
lipu.  There  thai  ^nides  wove  sealed  op  m 
|M|^t%  and  ibagr  came  witbont  malUng  ap« 
pieratjon  tm  tbe  C^rt  upon  tbe  trial,  and  said 
they  were  not  lodged  in  due  time,  as  they  were 
sfalijlp  vA  eouU  not  be  seen.  What  did  the 
CmtiMf    lli«arfcMHedtb«olQeetio».    The 
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'same  thing  faappeped  in  the  case  of  O'Kane^ 

^1812,   where  bank-notes  were  fodged  in  a 
sealed  parcel. 

The  case  of  Nairn  and  Ogilvie  could  not 
easily  escape  obsenration,  as  it  was  a  remaric- 
able  trial. 

If  I  were  to  decide  upon  the  letters,  I  would 
call  tfor  them,  but  I  do  not  think  that  neces- 
sary. I  think  the  lord^  adrocate  judged  well. 
I  do  not  know  whether  he  has  a  command  over 
(be  macers ;  but  he  said  be  did  not  think  it ' 
right  to  interpose  with  regard  (e  tbe  panel** 
counsel  getting  access  to  the  witness.  * 

Mr.  Jefr^.^1  deny  that. 

Lord  HisrsMqNii---lf  I  am  mistaken  in  thai,  1 
do  not  want  to  state  it^  I  think,  if  there  hafi 
onW  been  a  jonior  counsel  here  conducting, tbe 
demnee,  he  would  baTe  had  recourse  to  the 
case  of  Naime  and  Ogiltie, — and,  upon  prin- 
ciple, I  am  clear  that  the  whole  omoeii  con« 
cemed,  the  ion  mijor,  erown  agent,  and  lord 
advocate,  acted  with  great  proprietv*  Tbe 
panel  did  not  uke  tbe  eoorae  pointed  ont  by 
tbe  decision.  It  W  tree/  that  the  ease  of  Nairn 
and  Ogilvie  deet  not  in  etery  particnlar  apply 
here ; — but  in  every  case,  even  in  cases  in  the 
civii  courts,  tbe  designation  of  a  niaa  as  pie- 
sent  prisoner  in  a  particular  gaol,  is  a  common 
designation.  Nor  oould  there  be  any  mistake 
here,  unless  these  were  «  nnmber  of  prisoner* 
of  the  same  name.^ 

Lord  (hlUa, — As  to  the  consequences  of 
disposing  of  this  objection,  I  li^  them  out  of 
my  consideration.  Let  them  be  what  ihey 
may,  they  ought  not  to  affect  our  judgment  onr 
the  present  point.  I  do  not  sit  here  to  judge 
of  the  propnety  of  the  conduct  of  the  officers. 
The  fort-major,  I  should  believe  to  have  acted 
with  propriety ;  but  that  is  not  the  question 
before  us.  And,  I  must  own,  that  before 
giving  any  judgment  on  that  which  is  before 
ns,  as  I  wish  to  avoid  stating  any  thing  that 
raisht  be  considered  inacctlrate,  I  should  wish,- 
before  giving  an  opinion  upon  the  fkcts,  to 
have  them  eaeertained  by  proof.  For,  it  is 
very  possible,  that,  in  my  notion  of  the  fects, 
I  may  be  inaccurate;  and  in  any  opinion  I 
shottid  deliver  relative  to  them,  the  one  or 
otherparty  might  tell  me  I  was  wrong.  I  am^ 
ibereiOTe,  against  proceeding  on  supporitioa, 
or  on  a  general  notion  of  them.  1  wish  tbemr 
aspertasned. 

As  fiur  as  this  is  an  objection  to  thedesi|[na« 
tion  of  a  witness,  this  ii  tbe  proper  and  only 

S tried  for  having  it  brought  forward.  Mr. 
rummond  will  acquiesce  in  that. 
The  desination  ^  prisoner  there**  is,  prand 
yStfie,  a  good  designation,  as  the  panefs  counsel 
might  go  there  pd  enonirewho  the  prisoner 
is.  BuL  the  prisoner  at  the  bar,  says,  be  wan 
deprived  of  the  means  of  doing  so,  and  by  the 
lora  advocate.  Whether  diat  is  true  or  not,  I 
know  not ;  and,  till  I  know  that,  I  shall  not 
give  my  opinion. 

Leid  f  M%.— My  oianaon  is  fosmtd^  but 
a  P 
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I  sbtll  defer  gtring  it,  tUI  I  find  how  the  fact 

StBIMh.' 

Loid  RaiVi  and  LordJuiiiee  Clerk  said  ibey 
had  no  objection  to  an  examination  of  the  Cict. 

Lord  Advocaie. — A  minate  should  be  given 

Mr.  Jtffrty. — ^I  an  willing  to  give  in  a 
mintite.  My  aveiment  is,  m^  that  this  per- 
son, being  under  the  custody  of  the  governor 
of  the  castle,  an  application  was  made  to  the 
•ntbority  there  to  get  access  to  him. 

Lard  Advocaie, — A  proof  of  nothing.can  be 
allowed  unless  there  be  a  written  statement 

rche  record  of  the  court.    I  wish  to  state 
1  admit  and  what  (  do  not  admit. 

Mr.  Jeffrey  gave  in  the  following  statement : 

"^  Mr.  ^fiff  objected,  and  offered  to 
prove,  Imo.  That  the  witness  in  question 
Mng  only  described  as  present  prisoner 
in  the  castle  of  Edinbnrgn,  the  agent  for 
the  panel  applied  in  person  to  major 
Martm  Alves  for  access  to  him,  which 
was  refused,  until  some  warrant  or  autho- 
rity should  be  obtained  fh>m  the  Crown 
agent ;  and  at  the  same  time  the'  major 
stated  to  the  agent,  that  he  had  pe- 
remptory orders  from  has  superiors  to  re- 
vise all  access,  except  to  persona  having 
such  authority.  %do.  That  the  agent  for 
the  panel  afterwards  applied  by  letter, 
which  will  be  produced  both  to  the  crown 
agent  and  the  lord  advocate,  requesting 
access  in  that  character  lo  this  and  the 
other  witnesses  in  the  castle.  3<io.  That, 
in  return  to  these  applications,  he  received 
a  letter  from  the  crown  agent,  whidi  will 
be  produced,  stating,,  that  he  was  directed 
by  the  lord  advocate  to  decline  granting 
any  such  permission,  and  that-  uivi  was 
expressed  without  any  qualiftoation  what- 
ever, and  in  expross  and  peremptory 
terms." 

The  lord  advocate  wrote  and*  gare  in  the 
.following  answer: 

**  Advocatnt  answered,  that  when  the 
prisoners  were  incaioerated  in  the  castle, 
ne  gave  directions,  that,  in  order  to  save^ 
trouble  to  the  Court,  under  whose  warrant 
they  were  detained,  and  under  whose 
authority  access  to  them  might  at  all 
times,  if  applied  for  and  found  hj  their 
lordships  to  be  proper,  be  obtained ;  that 
h  should  be  intimated  to  the  officers  in 
the  castle  that  he  or  the  Crown  agent  would 
extrajudicially  grant  his  consent  where  no 
objectiona  occurred,  that  persons  applying 
to  see  them  might  be  admitted,  and  by 
which  the  necessity  of  a  formal  application 
in  eveiy  case  would  be  preventea.  That 
this  was  all  the  public  prosecutor  could 
do,  or  could  be  supposed  to  have  done 
by  such  direction,  having  ne  power  him- 
self to  exclude  any  penoo  horn  the  pri- 


soners. That  when  applied  to  by  the 
panel's  agent  to  be  admitted  lo-the*other 
prisoners  in  the  castle,  he  directed  tiM 
Crown  asent  to  intimate  that  fa!e  deemed 
it  incumbent  upon  him  towi^hold  hm 
consent  firoas  such -admission 'bang  grant- 
ed, leaving  it  as  matter  of  coune  to  the 
panel  to  apply,  if  so  advised,  to  the 
Court,  to  obtain  their  lordships'  authority 
for  obtaining  such  admission,  but  stating,  - 
that  if  that  was  made  it  would  be  op« 
posed."  .     . 

The  following  interlocutor  was  thenr  pro- 
nounced. •   •   * 

'<  The  Lord  Justice  Clerk  and  Lords  com- 
missioners of  Justiciary  having  considered 
the  foregoing  obiectioas,  with  the  answers 
thereto,  and  heard  parties  procurators 
thereupon ;  before  answer  allow  the  pro- 
curators for  the  jMnel  a  proof  of  the  iact» 
they  aver,  and  offer  to  prove  in  relation 
to  the  said  objections. 

(Signed)     " D.  Botls,  J.  P.  D.'' 

Mr.  Jeffrey, — I  shall  read  to  the  Court  the 
correspondence  which  took  place  upon  the 

subject. 

Copy — ^LiTTsm   from  Mn.  Ramsat   to  the 
LoED  AnvoeATB,  dated  2nd  April,  1817. 

"  My  Lord  ; — ^I  am  directed  by  the 
counsel  for  Andrew  M'Rinley,  to  appl)^ 
to  your  lordship  for  authority  to  get  accesa 
to  Hugh  Dickson,  Peter  Gibson,  Johrt 
M'Lachlane,  William  Simpson,  and  John " 
Campbell,  prisoners  in  tiie  castle,  and 
James  Hood,  in  the  Tolbooth  of  Glasgow ; 
having  been  informed  by  Mr.  Warrender, 
that  he  could  not  give  such  authority. 
%  The  men  are  included  in  the  list  of  wit- 
nesses, served  on  M'Kinley ;  and  his 
counsel  are  desirous  that  some  person,  on 
his  part,  should  have  an  opportunity  of 
seeing  them.  As  the  day  or  trial  is  just 
at  hand,  I  beg  your  lordship  will  f^rour 
me  with  an  immediate  answer. 
^  I  have  the  honour  to  be,**  8cc. 

Copy— LsTTXA  fiKNB  Mft.  WaaaBiivsE  to^ 
Ma.  IUmsat,  dated  3rd  April,  1817. 

^  Sit;— I  am-  directed  by  the  lord  ad- 
vocate to  ackm>wledge  the  receipt,  betwixt 
ten  and  eleven  o'dodc  last  night,  of  your 
letter  to  him,  of  yesterday,  applying,  aa 
agent  for  Andrew  M'Kinl^,  to  get  aooesr 
to  Hugh  Dickson,  Peter  Gibson,  John 
M'Laehlane,  William  Simpson,  and  John- 
Campbell,  prisoners  in  the  castle  of  £din-- 
burgh,  and  James  Hood,  prisoner  In  tho- 
tolbooth  of  Glasgow;  and  at  the  samr 
thne,  to  aoqoaittt  you,  that  his  lordship 
does  not  feel  himaelf  warranted  to  givo 
his -consent  to  your  getting  admissioar  to* 
these  persons. 

^  They  ase  ell  in  cvittody,  under  dnrg» 
of  being  tngoged  in  ofleoces  agai»t  ib^ 
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cteltv  iad  thitf  hmm  bMa  ahMdr  cited 
w  witn«Me8,  .10  give  evideno^on  mt  trial 
of  AndnwM^Kioley.  Upon  both,  these 
ttcooants,  Iherelbiey .  the  lord '  adtocate. 
deems  it  iaeombent  vpon  bim  to  with* 
hold  his  eonsent,  as  pablic  prosecutor^ 
Iroea  their  having  an^  communication 
vthatevcr  with  the  agents  of  the  panel, 
should  any  other  steps  be  taken  to  obtain 
that  object. 

«<  I  am,  Sir/'  &e. 

CopyT-LsTTER  from  Ma.  Eaksat  to  Mb. 
WAaaEjf  DEB,  dated  28th  May,  1817. 

^  Sib  ;^I  had  a  letter  from  you  some- 
time ago,  in  answer- to  an  application 
I  made  to  the  lord  adTOcate,  tor  access 
to  those  witnesses  against  Andrew  M'Kin- 
ley,  who  are  under  close  confinement. 
Their  names  are,  Hugh  Dickson,  Peter 
Gibson,  John  M^Lschlane,  William  Simp- 
son, John  Campbel],  and  James  Hood, 
all  prisoners  in  the  Castle  of  Edinburgh. 
As  a  is  of  ^e  utmost  importance  to 
M'Sinley,  that  some  person,  on  his  part, 
should  have  ac<;ess  to  these  men,  I  trouble 
yon  with  a  renewal  of  the  request  which 
was  then  refused.  The  reasons  which 
induced  this  refbsal  may  now  have  ceased 
to  operate  with  the  same  force?  and  if 
90,  I  beg  you  vrill  give  directions  that  I 
shall  have  access  to  ibem,  along  with  one 
or  more  of  the -counsel  for  M'Kinley. 
"  I  remain,  sir,'*  &c. 

Copy — ^Lettbb  from  Mb.  Wabbevdeb  to  Mb. 
Ramsay,  dated  29th  May,  1817. 

"Sir; — ^I  am  just  now  favoured  with 

rrar's  of  yesterday.    In  answer  to  which, 
can  only  refer  to  my  former  letter,  not 
having^  since  that  time,  received  any  in- 
structions   contrary  to    what   was    then 
signified  to  you. 
^  I  am,  sic,"  Ice. 

Copy--LBTTEB  from  Mb.  Ramsat  to  Mb. 
Wabbbm DEB,  dated  15th  July,  1817. 

**  Sib; — Notwithstanding  of  my  former 
applications  ibr  access  to  the  witnesses 
against  Andrew  M'Kinley,  who  are  in 
confinement,  havins  bee»  refused,  I  con- 
sider it  of  so  mu<£  importance  to  him, 
that  an  opportunity  of  seeing  them  should 
be  afforded,  that  I  cannot  help  troubling 
you  with  another  application.  It  is  only 
through  you  that  access  can  be  obtained; 
and  I  think  it  is  not  unlikely  that  you 
nay  have  reoeived  other  instructions, 
sinee  1  formerly  heard  from  you  on  this 
sfttlgeot. 

'<  I  am,"  &c. 

• 

Copy — ^Lbttsb  from  Mb.  Wabbemdbb  to  Mb. 
,  lUiuAY  dated  15th  July,  1817. 

'   ""Sib: — ^In  answer  to  your*s  of  this 
<alti  I  -can  onfy  refer  -you  to  my  fbnper 


4elttrt  on  the  subject,. not  having  aiooi 
received  any  further  instructaoos. 
"  I  am,  sir,"  Ice. 

Mr.  Jeffrey. — ^You  will  bear  it  in  mind  that 
it  is  apart  of  myavertneqt,  that  tbe  actual 
custodiar  stated,  and  shewed  written  autho* 
rity  for  it,  that  he  had  no  power  to  grant- 
admission,  under  any  other  authority  than 
that  of  the  lord  advocate. 

Lord  Gt^to.— Unless  the  lord  advocate 
contradict  what  Mr.  Jeffrey  has  stated  as  to 
the  fort-major,  I  think  we  arelxnind  to  hoM 
the  matter  to  be  as  stated  by  Mr.  Jeffrey. 

I  conceive  this  is  the  proper  time  for  ob- 
jecting to  the  designation  of  the  witness.— h 
is  not  a  direct  objection  to  the  designation. 
The  situation  of  the  witness  was  sufficiently 
pointed  out,  to  enable  the  prisoner  to  go  to' 
where  he  was,  and  to  apply  to  the  commanders 
in  the  castle  to  see  Campbell.    I  am  clearly 
of  opinion,  that  the  prisoner  was  entitled  to 
have  access  to  John  Campbell.    He  was  en-» 
titled  to  have  access  to  him,  both  to  learn  f^ 
the  individual  was,  and  in'  order  to  mike  in- 
quiry as  to  the  nature  of  the  evidence^he  was 
to  give  against  him.    This  is  the  law  of  Scot- 
land.   I  do  not  say  it  is  a  matter  of  absolute 
right ;    but,  prima  fide^  it  is  a  right  which 
every  prisoner  enjoys.    If  it  should  be  stated 
in  the  proper  x^uarter,  that  there  are  reasons 
against  it  m  any  particular  case,  the  Court 
would  refuse  it,  if  itjudged  the  reasons  to  be 
sufficient  for  &e  rerasal.     But  standing,  as 
this  case  does,  we  must  presume  that  the 
prisoner  was  entitled  to  have  access  to  the 
witness.    This  "being  the  case,  what  does  the 
prisoner's  agent  do ;  He  naturally  applies  first 
to  the  commander  of  the  Castle,  and  he  is 
told  he  must  have  the  authority  of  the  Crown 
agent,  or  of  the  lord  advocate.    He  applies 
to  them,  and  he  is  by  them  told  they  would 
give   no   such  authority  or  consent.    ^^The 
lord  advocate  deems  it  incumbent  on  hinr  to 
withhold  his  consent,   as  public  proseautor, 
from  tlie  witnesses  in  the  Castle  having  any  • 
communication  whatever  with  the  agents  ^f « 
tbe  panel,  should  any  other  steps  be  taken  lo 
obtain  that  .object."    This  is  the  intimation 
by  the  lord  advocate,  that  if  application  be 
made  to  this  Court,  he  will  not  .cooMnt  .to  • 
that  application.    What,  then,  was  the  step 
to  be  taken  by  the  prisoner  ?  He  should  have  . 
applied  to  this  Court,  and  then  your  lordships, 
with  or  without  consent  of  the  lord  advocate, 
would  have  granted  access  to  this  witness.    I 
am  not  now  entering  into  the  question  whether 
access  would  have  been  aUowed  for  inquiry 
as  to  the  nature  of  the  evidence  to  be  given 
by  the  witnesses  at  the  trial ;  but  to  this  extent, 
at  least,  the  panel   had  clearly  a  right  of 
access — to  learn  who  the  witnesses  were — to 
identify  the  persons  named  in  the  list  served  ' 
upon  him.    This   application  has  not  be#n  ' 
made  by  the  prisoner,  ably  assisted  as  he  has 
been.    If  any  bad  consequences  follow,  the  ' 
blaina  lies  with  his  counsel,  as  he  wu  not 
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•dfised  to  ntke  tli»  oomplaiiii  st  Hm  yvoper 
time.  It  H  BOW  too  Itlo.  And  dio  maiioii 
Mfeired  to  wonldy  in  poim  of  p^iaciple,  ha?« 
j^ppU«d:to  tbe  prasaDictw. 

Jiord  iVAM%.— This  qoMtioa  at  to  tli« 
odnuflsibility  of  th«  wiintu   embncos  two 

?oinlf.  The  first  jeklci  to  his  desi^atioo. 
Im  seoond  rdatas  to  the  applicauoo  for 
ooceis  to  hins,  made  by  .the  panel's  ageot 
.to  his  nunesty*s  advocate^ 

The  oiQection  to  the  4saigii%tion  is*  thai 
•the  witaess  is  dostgnated  '*  present  prisoner 
in  tbe^  castle  of  Edinburgh*'*  That  b  no  good 
4>l)99ction  to  the  desigoatu>q»  nnless,  as  Mr. 
Drumnuind  itated,  there  were  others  of  4he 
same  name  thece.  IHere  ase  many  instanoes 
of  sudi  designation^  which  have  been  always 
considered  sufficient,  and  therefore  it  is  not  a 
goq^  objection. 

The  seoond  ol^ectlon  is,  that  access  to  this 
witness  was  denied*  As  to  thai  objection, 
I  concur  with  what  has  just  been  stated,  that 
this  is  not  the  proper  time  to  bring  forward 
sudi  an  objection.  I  did  not  think  the  proof 
A^i  the  subject  was  relevant  ^  bat  when  such 
An  assertion  was  made,  it  was  desirable  for 
the  Court  and  Jury  to  ascertain  the  facts.  But 
if  the  lord  advocate,  or  any  other,  refused 
.consent  for  access,  and  if  there  was  any  claim 
for  the  prisoner  to  have  access,  application 
should  have  been  made  to  this  Court,  and  no 
.time  would  have  been  improper  for  it  but  the 
present.  If  the  paneVs  counsel  bad  applied 
yesterday,  with  these  letters,  and  had  stated 
iheir  desire  to  have  access  to  the  witness,  the 
Court  would  have  considered  the  application. 
Jf  they  had  done  so  this  moming^  oefbre  the 
jury  was  formed*  ihe  Court  would  have  given 
it  consideration.  But  the  only  inyroper  time 
for  makini^  the  application  is  nowj  when  the 
4|ial  has  commenced.  It  would  be  productive 
xd  evil  cmisequences,  if  this  objection  were  to 
h#  supported* 

<  S^ord  Reitoit.— I  am  entirely  of  the  opinions 
which  I  have  beard  fiom  your  lordships.  The 
4>lgeetion  as  to  Ihe  designation  is  not  sufficient. 
Suppose  the  af^lication  bad  been  made  to  a 
proper  gaoler,  and  he  had  refused  to  grant 
access,  xktxk  this  Court,  on  being  applied  to, 
would  have  ordered  access  to  be  idlowed.  But 
the  lord  advocate  is  not  the  gaoler,  and  his 
refusal  \A  no  reoson  for  not  applying  to  your 
loirlsbips. 

hard  Jmike  CUrk.-^i.  am  dear,  now  we 
have  the  facts  before  US|  the  objection  ought 
not  to  be  sustained  bv  your  lordships.  No 
such  obfeetion  ever  could  be  sustained,  eaoept 
when  the  prisoner  would  otherwjse  suffer  in- 
justice. But  no  injustice  can  be  complained 
of  by  the  orisoner  bofore  us^  because  the  three 
etters  by  nis  ovm  agent  show,  thai  applioalioa 
was  not  made  to  the  proper  quarter;  asMi 
though  put  on  his  suard  that  the  consent  of 
the  prosecutor  would  not  be  given,  aldiough 
othef  jteps  should  he  taken  in  order  to  obtain 
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yot  the  oBpkMMKm  se^v  was  maflo 
whiio  k  ooglM  to  liaivo  been.  Vor  though  the 
iMd  adtoeata  thought  it  lighi.lo  refuse  ad* 
missinn,  ho  had  not  the  aalhoaty  to  central 
the  prisener,  tmi  peevent  him  ftom  applying 
to  «s.  If  the  oonawndingoffiaer  in  the  CMtle, 
under  ibe  csrcumstancee  Which  hese  Occur, 
had  refosed  to  comply  enih  our  order, 
ho  moss  hairo  aaawosad  the  vetoal  at  his 
highest  peril.  We  have  equal  charge  and 
command  over  prisoners  committed  by  our 
warrant  to  the  castle,  as  we  have  with  mgard 
to  persons  committed  to  any  of  the  common 
prisons;  and  it  is  impcostbte  for  any  one  to 
doubt,  that  obedience  must  have  been  given 
to  our  order  for  access  to  the  panel's  agent 
and  counsel  I  would  have  granted  access 
without  hesitation  upon  pnoper  application, 
and  at  any  stage  of  the  proceedings.  Your 
lordships  would  hove  listened  to  it  this  mom- 
iOg,  if  a  statement  had  been  made,  that  dis* 
advantage  had  arisen  from  the  want  of  aocess, 
and  the  trial  would  have  been  delayed.  The 
present  is  the  only  improper  time  when  appli- 
cation could,  have  been  made  to  your  lord- 


The  Court  prononocisd  the  following  iotef* 
iocutor : 

''  The  Lord  Justice  Cleik,  and  Loads 
Commissioners  of  Josliciaiy,  having  con- 
siderod  tlie  said  letters,  they  repel  the  ob- 
jections, and  aUow  the  witnesses  to  be 

(Signed)  "  D.  Botle,  J.  P.  D." 

Jokn  Campkil  was  called^  and  the  oalh  adndn- 


Lord  Bwai— rf.  Have  yon  any  malice  or  ill 
will  at  the  panel  at  the  bar  }-<^No  my  lord. 

Haa  any  body  given  you  a  reward,  or  promise 
of  r^acd,  for  being  a  witness  ?^Yes,  my 
lord. 


[The  answer  not  being  diitiacUy  heard, 
lor4  Hermand  continued.  ] 

Has  any  body  told,  or  instracled  yon  what 
to  say  as  a  uritness  ? — 

Mr.  Arhf--We  have  soaie  questions  to  put 
oo  this  matter, 

Mr.  Jf^Tty.-^Wfll  yOnr  lordship  be  so  good 
as  question  him  again  ?  I  dont  think  the  an- 
swer was  distinctly  heard. 

Lord  Hermand, — ^Do  you  hear,  sir,  what  I 
say,  and  answer  distinctly— ilas  anybody 
given  you  a  reward,  or  promise  of  reward,  for 
being  a  witness  ? — Yes,  they  have. 

loict  Jasrfae  CbrJL*-4  think  it  right  to  warn 
the  witness — ^You  are  now  adduced  as  a  witness 
in  this  prosecution  for  tHe  CiwWn.  I  am  bound 
to  tell  you,  that  in  reference  to  the  crime  which 
is  charged  bjr  the  prosecutor  against  tibe  panel, 
you  aie  not  in  any  pandld  situation  with  the 
panel,  ^nd  it  is  not  competent  to  bring  you 
tor  anyconcnm  you  h^  in  these  transacflionsy 
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tfiittrHiicai.  ItiiMc«isi(«yfcTymitb«iUthe 
%Httl«  tHiUi,  in  u  fit  M  ytfo  know  ity  f«liliv«  to 
tlliwiiceftat  towlfkili  jbn  mesf  btf^tsUtnowy 
w  al  My  Ibtort  sitge  of  Iho  ftMAimMton.  I 
tevt  to  idtnooiih  yiMi|tiiM»te  to  tlM  <)«rtltions 
IMm  ptlty  or  thai  flMy  b«  pttti  jrou  mrt  to  dkclofle 
tke  iMtb/  aiid  flOtbing  but  the  tnth;  stid  that 
fti«»your0Hiratiott,  you  Miiad  in  no  rfaill,  on- 
ImM  yiatCate  opod  your  OaUi  i^haf  i§  cMtraiy 
!•  Mm  tratlfi  If  you  do'sd  ift  tfliy  pift  of  your 
tftdbflMttibOy  ba  assured  yoilr  b«iiigf  t  wHaess 
ortN  not  imt^nt  jfour  feeaiving  puidtiilBent. 
It  if  wy  duty  to  give  you  tbb  adittooitio#y  and 
k««p  H  ta  TleWi 

1fi6K0. — ^I  am  aware  of  the  nature  of  an 
oath.  Where  I  stand^  t  have  called  God  to 
witness  to  the  thith  of  what  I  assert,  as  I  shall 
answer  at  the  dav  of  judgment.  I  am  likewise 
iensible*  that  what  1  hare  now  stated  may  be 
construed  as  proceeding  from  my  concern  with 
the  prisoner^  and  that  it  may  be  thought  I  hare 
taken  this  method  in  order  to  save  him.  It 
will  probably  bo  betiered  also,  as  to  the  per- 
aons  who  hare  given  this  promise,  that  their 
word  Aould  be  taken  before  my  oath.  In  my 
lataatiooy  if  I  can  produce  ereo  presumptire 
•|ftoof,  I  hope  to  coDyince  the  world  I  do  not 
perjure  myself.  I  shall  state  the  names  of  the 
persons,  and  the  whole  circumstances. 

[The  witness's  statemeit  was  ordefed,  on 
the  motion  of  tite  Icnrd  adrocate,  to  be 
taken  down  in  writing.] 

Mr.  Jejffriy.^^1  am  enal>led  to  ask  pointed 
questions  of  the  witneta.  If  1  aek  improper 
questions,  the  lord  advocate  may  stop  me. 

-  LdTrfJiMieeGMbi— ThecoitectwAy  ofpro- 
eeediftg,  is  to  desire  the  witness  to  explain  his 
statement,  and  ^e  prisoner'will  afterwards  be 
flowed  to  put  qdestions  to  him. 

Mr.  leffrty.'-t  am  satis^ed. 

*  Lard  /wfiot  Clmk.-A.  ask  you  tt>  slate  dis- 
linoily  aiKl  adcariiely  Ika  gtoiiiids  whaeh  have 
■Mrfa  yoa  oalie  ibis  atewen  .  .    . 

Wuimi.—l  will  state  th^  circ^ftist^des  as 
Aitii^ctly  ted  pos^ble,  atui  ybu  will  make  allow- 
fl&dt  ibr  thy  wint  6f  edOcfltiofi  preventing  my 
^Ittfig  thYoogh  the  Clrctimslatices  sd  well  as  a 
peam  wduld  who  hfls  h^  the  adi^antagc  of 
fllcfrtf  learbinjf.  I  caiiuot  easily  explain  them 
iHttamt  goibg'  bsfCk  to  the  beginning.  It  will 
be  ae^essttry  th^t  I  commence  from  my  exami* 
oattdta  it  dlasgdw. 

The  fottefwingdApeAtiev'wte.tlmi- taken 
ivviH  bgr  te  GlMifr  6f  Oeoit.' 

'  ^  Depenei^  Tbai  he<wai  apftteheftded 
«lo^;Mwiili  the  fnieeiMt  «t  »e  bei,  he 
lUftk%  o»  Ihe  nad  ^  Pefataaiy  last, 
iniboill  oMse  tssigaed^  «id:%itbaat  a 
eMtiaol:  n^aponlheV^iifldayorWed- 
wmivf,  Mlosriagy  he  srai  etaarined  Mfore 
Ibe  rfienflMepote  of  Lanaikshiri,  atid  was 
iHteAotaiid^  H  be  ktew  wimi  lie  was 


%Miac(ht  hereisf  i  Titoi  lie  elated,  that  he 
did  «et  know,  and  that  the  sheriff  insisted 
ikat  he  did,  and  it  wotild  be  wiedem  of 
bidi  to  make  his  bretst  olean.  AHef  some 
•iuilar  eotifefsatidn  the  sheriff  went  out, 
leaving  the  Iriteeit  >fHtH  Mr.  Saithond, 
and  be  is  oot  'Aire  whetbei^  Any  other 
pei^oii  was  present  or  hot :  Thai  Mr. 
Mnoad  cauM^  up  ie  the  witMM^  trying, 
'  lelRi,  you  pemp9  do  not  kaotr  Aat  I 
knew  m  touch  aomit  thi«  iftdr;'  and 
adiltig,  *  I  koow  mofe  i^lyml  it  fbM)  you 
ihKUr  I  lio.'  Depones,  That  Mr.  Mmond 
tdded,  ^I  MippMe  yoa  do  fiot  taow  that 
t  hatre  the  oatli  you  tdtfk  atLeggai's  on 
HM  fi«M  of-  lAnuaiy  V  He  Ihew  shewed 
kifl  a  i«foll  of  art  Mth,  m^iirg)  <  Toll  see 
Jolin»  I  htffe  g«t  M;'  flddlttg,  thftt  *  you 
and  ether  persM«  (WhMi  h«llliAed)  took 
thet  oath  4n  Leggat^t  «n  the  ilm  of 
Jatraary.*  The  trilMts  thetl'  fold  him, 
that  h«  hftd  tiot  taken  Ihat  eatb<«  De- 
penes,  ^at  after  ieteiral  etaftinatiotis  be- 
mtr  the  shtrfiff/  ami  'bt&tfg  tHim  6l(»eted 
with  Mt.  SalmoMd^  oti  one  of  wMdh  bcca- 
elerfSi  after  i^hig  matiy  tnti^tied  t6  the 
M^taesd,  and  the^«  havitig  fhHed^  'after 
raiHfig  at  the  prisoners  as  viltolmr,  #h6had 
betrayed  him,  the  wivaess,  and  stating, 
that  it  Was  out  of  tespect  to  him  that  he 
wished  him  to  be  a  Wittiess,  Mr.  Salmond 
toidi  *  John,  I  assure  y6u  that  I  lM¥e  six 
men  who  will  swear  that  you  todk'  that 
ohth ;  and  you  will  be  banged  Os  Mre  as 
you  are  alive.*  Depones,  That  llpon  diis 
M  told  Mr«  Salmond,  that  if  he  got  six 
men  to  swear  that  he  took  that  oath,  thcw 
would  perjure  themselves.  He  answered, 
*  John,  J(^n  I  it  is  impossible  to  get  six 
meftto  perjure  themselves.^*    Depones, 


^-«.— J- ..» ^.»^ .^  ■  ■  ■ 


*  "the  following  oart  ot  the  wkness's  state- 
ment was  not  recoroed : — 

'^  I  suppose  it  is  needless  to  go  through  any 
further  as  to  that  part  of  the  examination  with 
regard  to  the  ill  humour  shown  me  by  the 
sheriff, — ^threats  held  out  to  get  m6  just  t6  say 
that  I  vronld  be  a  witness.  1  suppose  I  may 
come  to  the  engagement  between  us  .^ 

**  Lord  Iimike  CMb.^-'Do  you  mean  le  say 
the  sheriff  thteateoed  yoiif'' 

.  ^  8e  ran  into  arguments  with  tae  to  confuse 
me  '  at  one  time  about  religion  and  other 
matters — at  another  time  putting  the  same 
oaestionB  in  diifemit  wwrds  that  were  token 
dovra  in  say  declarath>n  befbte,  dnd  said  such 
qMattoae  wert  net  taken  down  befofe^  and 
sMd^ivpposiafftliat  to  be  the  ease,  Pattnot 
satifAed  wUh  yoor  aniWer^  and  I  htfe  It  Hffht 
to^deutoid  answeiv  to  tba  oeesnodt.    I  Mid,  I 

WW  oimgga  t»  fliii«i%r  h«f,  'fM^  that  h  was 

wrong  In  hliB  to  put  questions  to  m«  in  dff- 
fetent  hMgbdkrd  ^  ahd  he  told  We  I  was  iApk* 
dent.'* 

*  What  Miows  Wa*  not  recorded. 

**  Lord  JaMfet  OM^Wfaot  did  Mr.  te- 
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Thti  after  this  StloKNid  stM,  *  Jote,  jou 
will  rain  yoiuielf  if  yon  pernit  in  this  w%j, 
but  if  you  take  the  odier  fray»  yon  wiU  do 
«    yourielf .  much   good.'     I>epoiiet»  That 
after  modi  oonTertationy  the  witness  said 
he  was  not  afraid  of  the  one  way,  and 
he  did  not  see  much  good  he  could  do 
himself  by  the  other.    Depones,  That  Mr. 
Salmond  said  the  loid  adTo^ate  was  in 
Glasgow,  and  he  would  come  widar  any 
obligation  he  chose,  if  he  would  be  a  wit- 
ness.   Depones,  That  shortly  ^er  this  he 
was  taken  belbie  the  shenff,  >f  hen  Mr. 
Dranunond,  adfQcale-deput^  came  into 
the  room ;  after  which  he  was  eiamined ; 
— ^bttt  the  sulijeet  of  the  obligation  was 
not  then  mentioned ;  and  thai  in  a  few 
days  afterwards  the  witness  was  removed 
to  Sdinbuigh  CasUe.     Depones,  That 
when  in  the  Castle  of  Edinburgh,  Mr. 
Drummond  came  to  him  %nd  mentioned 
tiial  MlLinley  had  been  served  with  an 
indictment;  and  that  his  name  was  in 
^    the  list  of  witnesses :  and  that  now  was 
the  time  for  him  to  determine  whether  he 
would  be  a  witneas  or  not.    That  the  de- 
ponent stated,  that  he  did  not  wish  to  be 
a  witness ;  and  that  he,  Mr.  Drummond, 
knew,  that  if  he  was,  he  need  not  go  bade 
to  Glasgow,  as  he  could  not  live  there. 
Depones,  That  Mr.  Drummond  then  said 
that  he  was  quite  sensible  of  that,  but  that 
he  might  go  and  reside  somewhere  else ; 
and  thAt  he  misbt  chance  his  name :  But 
the  witness  said  he  wovud  not  change  hb 
;  and  that  it  would  be  mu<m  the 
if  he  lived  in  any  other  manufac- 
turing place  as  in  Glasgow.     Depones, 
That  Mr.  Drummond  then  said,  he  had 
been  thinking  of  a  plan  of  writing  to  lord 
Sidmouth,  to  get  him  into  the  excise ;  and 
that  if  he,  the  witness,  chose,  be  would 
write  to  lord  Sidmouth,  and  shew  him  his 
;       answer.    Depones,  that  he  answered  he 
did  nbt  choose  the  office  of  an  exciseman ; 
and  remarked  at  the  same  time,  it  was 
probably  the  only  office  under  government 
ne  was  capable  for:    That  it  wu  an 
office  that  exposed  him  to  risk  and  ill-will 
which  he  did  not  choose  to  encounter,  as 
he  had  sulTered  enough  from  thepublic 
while  a  peace-officer.    Depones,  liiat  at 
this  conversation  no  person  was  present 
but  the  deponent  ana  Mr.  Drummond; 
and  that  Mr.  Drummond  was  with  him  in 
the  Castle  alone  al  other  times.    Depones, 
That  at  the  first  interview,  after  what  is 
aboveHnentioned,  Mr.  Drummond  asked 
him  what  he  wanted  to  have :  The  witness 
remained  silent,  and  made  .no  answer. 
Depones,  That  Mr.  Drummond  then  said, 
that  if  he  would  give  anch  information  as 

»  • 

mottd  say  as  to  your  receiving  a  reward  or 
promise  of  reward  ?" 

''It  is  necessary  that  I  should  expUa ^ 
Ydrnki  aa  it  comas  along  in  a  chain." 


would  please  the  loid  advo«le^  he  should 
neither  be  tried  himself  .nor  made  a  wit- 
ness.   Depones,  That  he  said  that  that 
was  ai^  uncertain  matter,  as.  he  did  not 
know  what  infonnatioa  they  wanted,  or 
that  he  could  give  more  than  they  already 
had ;  and  that  if  his  information,  did  not 
please  the  lord  advocate^  he  would  lie 
op^  to  every  attack  that  oonki  be  nmde 
against  him.    Depones,  That  Mr.  Drum- 
BMmd  then  said,  '  1  do  not  know  what  to 
do  with  you,  Campbell.  Iwishtadoeveiy 
thing  I  can  to  favour  you.    I  shalljnVe  you 
a  ds^  or  two  to  think  of  it.'    That  Mr. 
Drammond  added,  *  do  you  wish  I  should 
call  back  again  r  Thatafter some  hesitation 
the  witness  said  he  might  do  as  he  pleased, 
and  Mr.  Drammond  went  t^way.    That  in 
a  few  days  afterwards  Mr.  Drammond 
came  back  again,  and  said,  '  Campbell, 
this  is  the  last  time;  you  must  be  deter- 
mined now.'    The  witness  asked  if  he 
bad  wrote  to  lord  Sidmouth,  and  Mr. 
Drammond  answered  he  had  not,  as  the 
witness  had  rejected  it.    That  Mr.  Dram- 
mond asked  if  he  had  made  up  his  mind 
yet.    Depones,  That  he  answered  that  he 
bad  upon  conditions;  and  upon  being 
asked  what  these  were,  the  witness  told  him 
he  wished  to  get  a  passport  to  so  to  the 
continent:  That  Mr.  Drummond  told  him 
he  supposed  there  was  nobody  couM  stop 
him;  andheanswered,  that  being  a  mecha- 
nic, be  beKeved  the  laws  of  the  country  did 
not  allow  him  to  quit  it.    DeponM,  That 
Mr.  Drammond  replied  with  a  smile^  *  Is 
that  all  ?  There  is  no  question  you  will 

St  that,  and  means  to  cany  you  thera.^ 
epones,  That  they  were  standing  while 
Uiis  convemtion  took  place ;  and  the  de- 

Eonent said,. that  upon  these  conditigns 
e  would  be  a  witness,  provided  his  wife 
was  also  taken  into  consideration.    De- 
pones, Hiat  upon  this,  Mr.  Drammond 
said,  « Campbell,  let  ua  sit  down,  that 
we  may  understsod  each  other  pioperiy, 
as  I  would  not  wish  that  we  mtinndei^ 
stood  one  another  at  the  latter  end/    De- 
pones, That  the  witness  mentioned  to. 
Mr.  Drammond,  that  his  wife  was  in  a 
venr  delicate  state  of  health,  and  had 
nothing  but  what  she  earned  to  support 
her;  upon  that  question  being  asked  by 
Mr.  Drammond,  and  that  if  it  was  known, 
that  he  was  to  be  a  witness,  she  would 
suffitffrom  ill-will  by  the  public:   That 
Mr.    Drammond    then    replied,     poor 
woman,  she  most  be  ill  off;  and  denred' 
the  witness  to  write  a  letter,  and  maik  a 
o^e-ponnd  note  in.it,  and  give  it  to  Mr. 
Sibbald,  who  would  bring  it  t»  him, 
and  he  would  put  a  ene-ponad   note 
in  it  for  his  wife:  That  Mr.  Dramaond 
also    desired    the   vritness    to  stale  to 
his .  wifis^  that  he  was  to  be  a  witness, 
and   to   desire  her   to   leave   Glasgow 
Mad  go  to  the   wttae«s*s   fttthei'a   at 
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SjTMingloiiy  ill  Aynbtre.  Deponeiy  That 
he'  said  llut  would  be*  the  first  thing  to 
diitover  thai  be  ir as  to  be  a  witness,  as^ 
bb'<wlfe  could  not  read  or  ^riie.  De- 
poms,  Thai  after  some  conversation 
about  wintiog  to  the  town-clerk  of  Glas- 
gow, or  some  ftiend  of  tbe  witbeft's,  it 
was  agreed  that  the  witness  should  write 
dletier  tohis  wife,  stating  that  a  friend 
of  his  had  sent  her  a  one-pound  note,  to 
pay  her  expenoes  into  Edinburgh  by  the 
coach,  and  that  she  would  reoeiTe  money 
here  to  carry  her  back  again :  That  this 
letter  was  given  to  Mr.  Siobald,  in  conse- 

2uenoe  of  the  conversation  with  Mr. 
Irumaond,  but  that  some  days  after- 
wards it  was  )>rought  back  by  Mr.  Dniro- 
nond,  who  tol^  him,  thai  the  lord  advo- 
cate disapproved  of  sending  such  a  letter, 
but  thought  it  more  proper  that  Mr.  Sal- 
mond  should  be  written  to,  to  send  for 
the  witness's  wife,  and  tell  her  that  he 
wanted  her  to  come  to  Edinburgh.  And 
after  this,  Mr.  Drummond  read  to  him  a 
letter  he  had  received  from  Mr.  Salmond, 
stating,  that  a  ticket  had  been  bought; 
but  a  postscript  of  the  letter  mentioned 
that  his  wife,  from  her  state  of  health, 
declined  to  come :  That  Mr.  Drummond 
returned  the  witness's  letter,  which  he 
burnt.  Depones,  That  he  was  informed 
by  Mr.  Drummond  that  the  sheriff  was 
coming  to  examine  him,  and  that  it  was 
agreed  upon,  that,  in  answer  to  the  first 
question,  he,  the  witness,  was  to  state, 
and  have  it  taken  down,  thiai  he  vras  to 
receive  a  passport  to  the  continent,  and 
the  means  to  convey  him  there,  it  being 
undeittood  that  Prussia  was  to  be  his 
destination ;  That  the  sheriff,  and,  as  he 
believes,  the  sheriff-substitute,  the  solici- 
tbr^general,  the  procurator  fiscal  of  Edin- 
burgh, as  he  understood,  and  ft  clerk, 
came  into  the  room;  and  Mr.  Drum- 
mond having  asked,  'Campbell,  what 
have  yon  got  to  say  in  this  business?'  the 
deponent  answered,  thai,  supposing  he 
was  concerned  in  that  affair^  and  vras  to 
tell  the  whole  truth,  that  he  did  not 
consider  either  himself  or  his  wife  safe ; 
and  that,  without  hu  getting  a  passport 
to  go  to  the  continent,  and  the  means  to 
cany  him  there,  he  could  not  be  a  vrit- 
ness;  upon  wluch  Mr.  Drammxmd,  tim- 
ing to  the  solicitor-general,  said,  'An- 
swer you  that :'  That  the  solicitor-gene- 
ral thai  ordered  the  deik  to  vrrite  .  these 
words,  as  he  thinks.  'Whereupon  the 
aolicitopigeneial  assures  the  dedarant,' 
thai  every  means  necesrai^  will  be  taken 
to  nreierve  him  and  his  wifSe,  and  that  he 
will  get  a  passport  to  quit  the  country  or 
go  to  the  continent  (he'  is  not  fare 
whidiX  ud  the  means  to, carry  them 
there :  *  Xhai  during  this  time,  Uie  sheriff 
«as  vralking  up  and  down  the  room, 
Whidi  is  a  pf«tty*laife  one;  andwiieii 


the  above  words  were  taken  down,  he 
was  desired  to  cdme  and  ngn  this.  De- 
pones, That  the 'sheriff  came  and  sat 
down* at  th6  table;  and^  after  perusing 
the  {Miper  for  some  time,'  said,  '  I  wiU 
not  sign  thii;'  and  added^  '  'that,  as  he 
was  an '  officer  of  the  crown,  it  tras  hie 
duty  to  see  justioe  done :  and  lie  could 
assure  the  witness,  if  he  was  to  sigv  thai 
Mper,  he  would  not  be  answerable  for  it 
for  a  good  deal ;  for  that|  if  the  depo- 
nent was  broueht  to  hii  oalli,  and  slionld 
swear  that  he  had  received  no  promise  of 
reward,  and  this  paper  signed,  he  would 
perjure  himself:'  That  the  witness  an- 
swered, '  No,  if  it  was  considered  as  a 
Ineans  of  his  preservation ;'  upon  which 
he  was  supported  in  the  same  argument 
by  Mr.  Drummond;  upon  which  the 
sheriff  said,  be  would  sign  no  such  paper : 
Thai  Mr.  Drummond  then  nroposed,  that 
it  should  be  put  down  thai  he  was  to  set 
the  means  or  carrying  him  to  any  of  me 
British  colonies,  in  plac^  of  goiiy  to  a 
foreign  kingdom;  but  the  sheriff  also 
refused  that,  and  added,  'thai  he  wss 
willing  every  thing  should  be  set  down 
fbr  the  preservation  of  him  and  his  vrife, 
but  nothing  further :'  That  after  the 
sheriff  had  stated  Uus,  there  was  a  pause 
for  some  time;  when  Mr.  Drummond, 
looking  at'  the  deponenti  said,  '  Camp- 
bell, you  know 'whether  you  can  be.  a 
witness  on  these  terms  dr  not,'  The  vrit- 
ness  reinained  silent;  and  some  time  after, 
Mr.  Drummond  said,' Now,  Campbell, 
do  TOtt  believe  that  we  can  do  thai  for  you 
which  you  expect,  without  itsbein^set 
down  in  the  paper?*  and  that  at  this  time, 
as  he  thinks,  the  Sheriff  was  sitting  at  the 
table,  the  Solioil6i«>geneial  and  'Mr. 
Dnimmond  standing  at  thefiie^  and  the 
other  gentlemen  walking  aboutthe  room : 
That  tiie  witness  answmd,  he  knew  tbejr 
wereableiftherf  were  willing;  towhidi 
Mr. 'Drummona  replied,  '  Could'  he  rely 
upon  them  for  that?'  The  witness  an- 
swered, '  Mayl  r  Mr.  Diiimmond'  an- 
swered,  '  You  may ;'  and  that  the  wit- 
ness said  pretty  londfy,  '  Well,  then,  I 
shall  rely  upon  you  as  gentiemen.'  De- 
pones, That  shorUy  after  this  he  was 
allowed  to  write  hisdeclamtion  himself, 
all  excepting  one  part  relating  to  a  Mr. 
Kerr':  That,  a  few  days  after  tkis^  the 
Sheriff,  tiie  Procurator  Fiscal,  and  aderk, 
osime  up  to  have  his  narrative  signed, 
whidb  was  done ;  upon  which  the  ^riff 
said  to  him,  '  Ounpbell,  after  you  have 
got  clear  of  this,  you  had  belter  go  home 
to  ydur  loom,*and  let  them  rule  the  nation 
as  they  (deaae :'  Thai  upofoi  this  the  de- 
ponent said,  that  rather  than  go  bad^  to 
nir  loom  his  vroold  be  served  with  an  in- 
dictment himself,  even  after  all  he  had 
written :  -That  the  Sheriff  answered,* '  he 
had  nottang  to  do  with  thai— it  remained 
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.HtwMB  the  witnaw  md,  •dttn.'    Qt- 
pQMMb  11^  Wi  WM  vtiitod  hf  Mr,  Dnim- 
•wid  aAtr  Umv  t«lM>  •HkraA  Capuia 
fiiH^  to  gii  hi«i  iplfp^  •£  boeiuw  ftod 
llwt  ^  Jm9  H»i  BMT  aa  inwlfad  voliuB«t 
iiaMlfanttett  IlM^^Kmlaibrtiugfator 
llvet.wiik*  fs^h^  wmH  •  krtter  to  Mr. 
PnnMBnd,  Ihat  bi  «w  i»  »e«l  oC  »  pair 
«l  ihaas  «04«  pair  of  Jtia^ratis,  m4  dnt 
bk  »ii»  ^wa  in  nmd  af  lanay .  Oaptmaty 
TkH  kadiilfeeaiTaApairai  aheaa  from 
Captem  SiblMld»  by  Oia  oidaii  af  Mr. 
DMamaii4,aaCaoiii»SibWdaaiA,  \mx 
liuia  ha  foiiU  Mi  then  get  aay  BMrnasTt  bot 
IhaArM  aDon  at  the  fUit  tnal  waa  aver,  he 
«aaldfeiaiaBey&  llialhewiaiaaQoUier 
laiaer  to  Mr.  BtanaMad*  .itaiiag  part  of 
fihal  vaa  in  hii  dealaniieBa  aaA  ^j^ntio 
iaaiand  Ibf  noaaf » aad  receijed  thaaame 
aaanpar,  thai  he  eentd  tel  ao  mooej  at 
pMiaaty  bat  thai  ha  wmid  sal  joom  after 
aha  AfH  trial  was  ofar  {  aiJ^thalhe,  Sib- 
hal^  .tahl  hkn  he  had  cot  this  answer 
fiaai  Mr.  Dtunuaond*    Jlepoaes,  That 
abhaaih  their  angageawat  is  aot  ia  writ- 
ia|9  in  contaqaaace  of  the  tatailHence  of 
Ifaa  Shsrtff^  and  whiah  wfiliBflr  was  iame- 
diate^  burned  ia  thaSheriif's  prasenoe, 
ha  aonaiders  it  still  a  sabsiatiBg  pdTate 
anMSBMBl,  upan  die  fMrfiNnaaaee  of 
whiah  he  thinks  himself  entitled  to  rely ; 
aad  that  the  deelamlioBy  whiqh  he  signed 
aad  gave  to  the  Sheriff^  was  nttde  apon  a 
■dianG0  en  thai  eagagaasent.    Depones, 
TiMt  at  the  eoavanatipn  with  Mr.  braai- 
9oady  when  ha  got  aa  asdar  to  gel  the 
hanks,  ha  was  ihea  oited  aaa  witness  on 
tha  iMl  al  Atdtfm  M'Kiale^  and  the 
Ami  book  that  the  depoaaalreaaivad  from 
Ihe  lihaaiy,  an  canscqnaiuse  U.  that  order, 
waa  upon  tha  %%wA  day  af  Apnl  last. 
Hapoaas,  That  ha  was  aot  eited  es  a  wii- 
naas  at  the  time  be  uaed  aad  deUtered 
hia  dadaratiea  to  the  Sherifr,  aad  that  the 
aoBfemation  ahaot  dm  books  laek  place 
ia  the  weak  thai  Mr.  Diaauaoad  laant  to 
thetCiaeoil  at  Glaigow.    Depoaaai  That 
The  inl  t4ea  of  appreheMion  af  bis  being 
in  danger  waa  sngaaaled  to  the  deponent 
by  tha  Sheriff  andriseal  «tGlsagew,  who 
asked  him,  if  ;ihe  reaaon  why  .ha.  iWould 
not  be   a  witnaas  was,   that  ha  coa- 
aiderad  his  tile  la  Iw  ia  danger?    That 
he  caimoi  say  that  he  canudemd  his 
Uis  In  be  in  danger,  bal  that  ha  did 
not  G^ooaa  So  go  badLto  Olasgavaftar 
being  a  witness.    Depones,  Thai  ho  did 
not  tall  Mr.  Dnoampiid  thai  laaUfiwas 
in  danger,  as  Mr.  Dmmmond  aeama^  to 
he  impressed  with  thai  idea,  Md  th^  de- 
paaaat  eaaltaoed  to  cany  it  oa«  .  De- 
pones, That  tn  the  coataisatiaaa  abore- 
jaantioned  wiih  Mr.  Dmaaannadr^oe  any 
■of  the  other  genlleaaeav  thaaaamaaa  at* 
lampi  whaleTermado.aeaulnMl  him  in 
any  way  as  ta  •what  ha  slmda  asy  in 

AUwhich 
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i9tnilh,9thadaptwiit  AaU  aaavarto 
God.^ 
(Sigaed)        «'  Joaa  Cam  aaaw. 
«<D.BoTu,J.P.ir.'' 


"^^^•••^•^ 
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*  CovT-^Iiettev  addsesaod  '<  Uame  Draa- 
BQPd»  Eaq.  AdToaate^  Ediabargh.'' 

JBAdmrgk  Cadky  91s«  JTarcft,  18(17. 
Sir  I — ^After  consideration  I  can  see  no*  way 
that  wife  can  be  informed  how  she  is  to  aet 
bot  by  ^oor  writing  Mr.  Salmon  gmng^  him 
instmctioos  and  b?  me  writing  at  sametime  to 
her  to  call  upon  bim  and  attend  to  what  he 
telto  her  to  do  you  mast  cause  Mr.  Salmon  to 
state  to  her  that  I  was  under  the  necessity  of 
acting  in  the  manner  that  I  haTe  done  and  to 
shew  her  the  danger  that  she  is  in  to  stop 
abottt  Glasaow  andthal  I  request  her  to  go  out 
by  the  mau  to  KilmainodL  and  then  walh  lo 
Symington  to  my  fathers  and  after  stopng 
there  a  few  days  to  go  down  to  Irrin 
and  stop  there  in  my  Sisters  a  night  and  next 
day  walk  to  Saltcoats  where  she  must  take  a 
room  for  herself  and  live  there  till  that  I  send 
for  her  as  also  in  Saltcoats  she  will  be  morr 
Comfortable  beside  her  mother  Brotfaera  and- 
Sister  than  in  any  other  place  and  that  she  is 
to  write  to  me  as  soon  as  she  reaches  my 
ft^thers  but  Sir  I  must  also  state  that  it  io 
needles  to  send  her  away  without  the  means 
of  support  as  my  ffather  is  an  old  man  and  ha» 
no  income  but  his  Pention  as  well  her  nwfher 
is  a  widow  and  is  sustained  by  a  son  who  Hres 
in  the  house  and  he  being  a  weaver  they  can- 
not bot  be  noor  and  she  has  not  the  same  op- 
portoni^  Of  earning  a  shilling  in  Saltcoati  as 
in  Glasgow  and  weakly  oonstitntion,  and  in 
the  situation  in  which  she  is  at  pment  wilh 
not  admit  of  labourious  work  as  aho  she  cannot 
remove  any  of  the  fnmitnra  withoai  payinff  the 
house  rent  that  su^i  being  only  1'.  3s.  whkh  I 
owe  to  the  Laird  of  house  rent  baring  paid 
him  the  last  half  year's  rent  and  Is.  mora — I 
owe  him  1/.  10s.  of  loom  rent  at  Witsunday 
that  ^  &  thing  that  has  no  concern  with  the 
I)ou3?  as  it  was  taken  seperatly  and  if  the 
house  rent  be  managed  tell  Mr.  Salmon  to  be 
sure  <Vm1  order  her  to  give  it  In  nam  of  house 
nent  or  do  not  give  it  at  all  and  that  she  must 
have  all  the  things  upon  the  Saltcoats  carriers 
cart  ujpon  frid^  at  farthest  and  be  off  herself 
upof  Saturday  Mr.  Salmon  at  same  time 
writing  a  letter  by  poat  the  night  before  the 
things  goes  away  to  William  Arcqibald  weaver 
in  ^tgoats  stating  that  the  fomiture  Is  coming 
with  the  carriers  and  that  Martha  his  Sister  is 
gone  to  n^  fathers  but  that  she  will  be  there 
in  a  few  days  (An  expression  ia  here  omitted 
as  xalatfng  to  ;hird  parties.) 

,    7  remain  Dear  Sir  yours 
moat  re^ctfull^ 

(S^^  JOHK  COWBELL. 

(p.  S,  to  Che  foregoing  Uitik.) 

I  wfoaa  tha  repoit  of  that  naalinpoa  die 
ain  aad  3Sad  pMa  of  asp  4iehmlNft  now 


fir  Admiiibleritig  ihibn^  Oatkt. 
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Ifr^A^f)^— If  I  tiftdtrstuidy  OB  thff  pftTt  of 
the  protecotor,  tlMt  the  fads  now  disclosed, 
are  dispnted,  I  am  prepared  to  corroborate 

I  ■  '  t       I       M  1^— ^—  ■         111 

Sir  if  .yoo  posittvely  do  not  see  a  way 
for  Bie  to  escape  iHit  of  their  hands  I 
would  request  it  of  you  as  a  particular 
fafour  that  you  would  serve  me  with  an 
Indictment  even  althouich  that  I  have  crimi- 
nated myself  as  I  would  rather  die  by  the 
hands  of  the  executioner  than  by  the  hand  of 
an  assassin  as  it  would  not  be  a  ball  through 
the  head  or  body  that  would  satisfy  but  woiud 
employ  every  kind  of  torture  that  conveniency 
would  allow  or  that  malice  could  invent. 
Yours  Ice. 

(Signed)  JoBjr  Campbell* 


A«  D.  1817. 
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The  foregoing  letter  was  inclosed  and  trans« 
aiitted  in  the  following  letter  from  Mr. 
Dfommond  to  the  Procurator  Fiscal  at  <Has- 
gow: 

Edmr.  April  1, 1817. 
Sia; — ^The  indosures  will  explain  them* 
•elves.*  We  are  certainly  bound  to  insure 
the  woman's  personal  security,  and  in  order 
to  efl^t  that,  yoo  may  cause  her  to  be  sent  off 
to  Avrshire  by  such  mode  of  conveyance  as 
the  situation  of  her  health  renders  necessary, 
suppljring  her  with  |he  means  of  travelling  snd 
aubsistence  of  which  she  seems  totally  desti- 
tate.  As  to  the  house  rent  and  furniture  it  is 
impossible  to  say  any  thing.  Campbell  has 
been  promised  such  measures  as  are  necessary 
to  secure  his  personal  safety,  and  that  of  his 
wife^  without  which  it  is  impossible  to  expect 
thai  be  should  give  an  unbiassed  evidence,  or 
indeed  any  evidence  at  all. — ^Farther  he  must 
«^  lefk  in  the  situation  of  every  other  witness. 
1  remain, 
Sir, 

Your  most  obedient  servant, 
(Signed)        H.  HoMS  Drummomd. 
Mr.  George  Salroond, 
Procnrator  Fiscal  Glasgow. 

P.  S.  I  have  heard  nothing  of  Campbell's 
vrife  having  arrived  here.  Is  it  not  a  little 
awkward  for  you  to  be  seen  about  her  house  ? 
I  mei^n  on  her  account.  But  you .  know 
best. 

CopT*-Note  addressed  **  To  the  Sheriff'  of 
Edinburgh,**  aoooropaDyiog  some  addi- 
tions to  John  Campbell's  Declaracien. 

Sir 
Having  neglected  what  I  have  here  wrote 
at  the  time  of  writing  mv  narrative  I  consi- 
dered it  prudent  to  write  this  as  an  addition  to 
my  former  narrative  on  account  thati  would  feel 
mys^very  embarassed  if  that  these  omissions 
were  not  made  known  to  the  Crown  Counsel 
till  I  made  them  known  when  upon  oath  be- 
Ibre  the  Court — and  for  this  reason  I,  hope 
you  will  have  the  goodness  to  forward  it  to  the 

*  ne  other,  indosttre  iras  a  letter  flom  J. 
CSsmpbefttohiewtfe. 
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them,  by  the  examination  of  the  persona 
pointed  out  in  the  deposition  which  has  just 
oeen  given.    And,  in  particular,  in  that  event, 

Crown  Counsel  by  so  doing  you  will  much 
oblige  y'  m'  ob*  ser* 

(Signed)  John  Campbell. 

« 

Copt — Letter  addressed  *'  H.  H.  Drummond, 
£sq«  Advocate,  Edinburgh.'' 

Edmhurgh  Cattle  27th  June  1817 
Sir 

Necessity  irapells  me  to  make  you  acquaint- 
ed with  my  present  wants  and  at  same  time 
to  crave  your  assistance  in  getting  my  dis- 
tress in  some  measure  lessened  they  are  in 
number  three  two  of  them  are  entirely  per- 
sonal and  the  third  concerns  both  my  wife  and 
me  the  last  of  which  causes  me  a  great  deal  of 
uneasiness,  and  shall  therefore  tidce  the  free- 
dom to  state  them  sepeiatly  which  is  as  fol- 
lows 

My  shoes  wn  in  such  a  sitnation  that  they 
do  not  serve  to  keep  my  feet  of  the  ground  so 
Uiat  ray  stockings  are  in  a  great  measure  de- 
stroyed and  in  a  few  days  the  want  of  shoes 
will  leave  me  without  stockings 

mv  trouserr  are  also  in  that  situation  that 
for  these  some  weeks  I  could  not  put  them  on 
as  they  were  become  unfit  to  serve  there  de- 
sign in  any  sense  which  caused  roe  to  wear  a 
pair  of  Breeches  the  cloth  of  which  cost  me 
S2s.  pr.  yd.-  a  very  unfit  .article  for  every  days 
wear  they  are  fast  changing  appearance  which 
will  render  me  soon  destitute  of  clothing. 

I  now  come  to  the  fast  of  the  tliree  and  the 
one  that  concerns  me  most  I  informed  you  be- 
fore of  my  wife  being  Pregnant  and  of  having 
f>een  in  a  bad  state  of  health  these  some  years 
by  past  I  have  now  to  add  that  I  believe  she 
is  arrived  at  that  period  when  that  a  wife  has  a 
right  to  look  for  the  most  tender  care — ^bot  what 
must  her  situation  be  her  husband  a  prisoner 
her  friends  poor  who  has  the  heart  to  assist  a 
person  in  distress  and  thus  rendered  unaMe  to 
give  her  attendance  when  needed  the  credit  of 
every  poor  man  destroyed  by  the  badness  of 
the  times  add  to  this  the  recotection  of  havintf 
been  six  days  badly  with  her  first  child — ana 
to  this  a  Doctor  without  the  view  o(  pay  for 
his  labour  is  seldom  known  to  give  hts  assist-c 
ante  with  theso  prospects  I  think  her  misery 
nearly  eompleat  and  my  reflections  cannot  be 
dioui^t  to  be  very  pleasant. 

1  hope  Sir  you  will  excuse  my  freedom  it  is 
very  disagreeable  to  my  foellings  to  be  forced 
to  this  alternative  at  this  time. 

Your  oonsideration  of  the  above  will  greatly 
Oblige  your  most  Ob*.  St. 
(Signed) 

John  CAirpBctz.. 

It  is  believed  that  the  Jailor  furnished  John 
Campbell  with  one  or  two  arUeles  of  dress  as  is 
uSqu  w^th  prisoners  under  similar  drcumslanoes, 
and  which  he  Informed  Campbell,  before  deliver- 
ing the  letter,  toold  be  done  without  writing  to 
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I  thookl  wish  m>w  to  ctll  for  Hio  cnAmttoB 
of  the  Sheciii;  tir  WiUiani  IUe^«  that  the  ac- 
cnnicy  aod  Tencity  of  this  witoeae  ihoold  he 
established. 

lard  Jmtke  CUrk. — In  .the  view  in  which 
this  ezamiDatsoD  preseota  itself  to  my  mind,  it 
does  not  appear  to  me  aeoeasary  to  proved  in 
due  inmtigatioii. 

Lord  AdtocdU, — I  should  think,  after  what 
hu  been  sworn  to  by  this  witness,  the  state- 
ment of  Sir  William  Rae  should  be  pven  to 
the  Court,  and  the  Court  will  then  determine 
what  line  of  proceeding  should  be  followed. 
It  will  then  be  for  me  to  consider  whnl  line 
I  am  to  adopt ;  but  till  thia  inquiry  be  iniahed 
I  am  not  called  upon  to  say  what  I  am  to  do. 

LaniJmikt  Ckrk. — ^Your  lordships  will  say 
if  this  enquiry  is  to  be  gone  into* 

lofd  AmandL-^Either  thia  man*s  state- 
ment is  true  or  not.  If  not  true,  what  sort  of 
witness  have  we  here  ?  If  it  be  true,  which  I 
disbelieve,  for  the  promise  of  an  office  in  the 
excise,  and  the  promise  of  writing  to  the 
Secretary  of  state,  I  don*t  believe;  but,  if 
true,  the  objection  to  his  evidence  being  re- 
ceived, must  be  sustained.  We  are  in  an 
equal  dilemma  against  receiving  him  as  a  wit- 
~    I,  vrhether  his  story  be  true  or  false. 


npos  thia  taqnify,  a*d  Ihitt  it  ia  nee  compe- 
tent to  exaaaine  Sir  William  Rae  at  peaaant. 


Lord  GUlitM, — I  concur  in  the  opinion 
which  lord  Uermaod  has  aiven.  I  should 
wish  very  much  to  have  Sir  W.  Rae  examined; 
but  the  Court  ia  sittinff  to  tiy  the  case  of  M' 
Kinley,  and  it  ia  our  duty  to  proceed  in  this 
trial,  and  examine  no  witnesses  whose  evidence 
cannot  'affect  the  result  of  the  triaL  If  five 
hundred  were  examined,  say  what  theylike, 
this  man  is  dbqoalified  from  giving  evidence. 
He  ia  diaqualified  in  every  way,  whether  what 
he  haa  aaid  \$  true  or  not.  Beaides,  he  has 
awoni  that  he  eonsidera  himself  under  an  en- 
gagement, having  infiuence  on  him,  and  con- 
nected with  this  trial.  Under  these  circum* 
atanoes,  I  cannot  go  farther  into  the  inquiry. 
It  may  be  a  subject  for  consideration  afier- 
wardsy  wheiher  anjr  prooeeding  should  be  had 
in  legwd  to  tha  witoaas;  but,  at  oraaent,  it 

ooala  aQU  lead  to  any  thing  towaida  mwarding 
thatriaL 

Lord  PttimNy.— •We  must  attend  to  the  pre* 
cise  point  which  is  before  us.  All  this  has 
come  out  in  the  questions  pot  by  the  Court, 
te  mkial^tOf  to  this  witness,  and  we  are'now 
in  an  inquiry  whether  the  evidence  of  Sir 
William  Rae  is  to  be  received.  I,  for  one, 
am  of  opinion,  that  it  is  not  Mym  Ick  to  eater 

any  person.    No  answer  whatev^  was  sent  to  the 
letter,  either  In  writing  or  otherwise. 

f See  some  farther  particulars  respecting  this 
witness  Campbell,  in  the  Debate  in  the 
House  of  Commons,  Feb.  10,  1818|  37 
Hans.  Pari.  Deb.  2C8.] 

*  Afi^nranla  Lord  Advocate. 


Lord  JReilpa. — ^I  ooncar  in  thiahing  that 
Sir  William  fiae  cannot  competently  be  a»* 
anuned. 

Lord  Ji0ike  Cleri.— The  opinions  nowdt» 
livered  are  to  the  same  purport  with  what  I 
was  going  to  sUte.  However  amdons  your 
lordships  may  be  with  regard  to  them,  this  j» 
not  die  stege  to  proceed  in  an  examination  of 
the  stetements  made  by  the  witness ;  f^  I  am 
clear,  that,  even  supposing  you  were  to  havo 
the  meet  satisfoctery  evidence,  that  he  haa  noi 
correctly  stated  any  one  of  the  conversationa 
vrhich  he  has  detailed,  he  cannot  be  received 
as  a  witness^  for  he  haa  sworn  he  is  acting 
under  an  engagameat  which  ha  hoUa  to  be 
binding.  Therefore^  there  can  bono  larthev 
examinatioa  of  him  in  this  triak 

Lord  Jdnocote.— Your  lordshipa  will  in- 
duke  me  with  saying,  that  this  naode  of  pro* 
eeeding  abridges  the  diseretionaiy  power  com* 
potent  to  me  with  relation  to  pressing  the 
examination  of  thia  witneas.  I  hmre  ewpwased 
my  anxiety  that  Sir  William  Rae  ahouM  be^ 
examined;  and  after  his  examinatioa  mm 
doeed,  it  would  have  been  for  me  to  have  said 
whether  I  wished  or  not  that  the  witoew 
ahould  be  examined  or  withdrawn.  It  would 
have  been  within  my  competency  then  to  have 
stated,  that  I  did  not  desire  a  judgment  of 
your  lordshipa  upon  the  admissibilhy  of  tha 
witneas  Campl>ell.  As  it  is,  it  only  remaina 
for  me  to  say,  that  I  am  aatisfled  that  whatever 
mi^t  have  been  the  evidence  of  Sir  William 
Rae,  after  vrhat  has  been  aaid  by  the  witaeaa^ 
besides  what  I  have  now  heard  from  the  Coart^ 
I  should  not  have  coasidered  it  as  my  duty^ 
as  public  prosecutor,  to  have  pressed  ue  evi* 
denco  of  this  witaesa  upon  your  lordahipa ;  and 
my  wish  for  examining  Sir  WilUam  Rae  aroee 
from  my  feeling  of  what  waa  due  in  juatica 
to  persons  whose  names  have  been  menliaBed. 

One  tbtnff,  as  I  am  upi  you  will  allow  ma 
to  saT»  that  I  myself  have  not  been  in  the  city 
of  GUtfgow  for  two  years. 

Mr.  J^fr^.-^1  wish  aatatemant  on  the  ad^ 
jectto  be  made  on  Iha  reoord. 

Ibe  IbDowing  mfakuiea  were  then  given  in  s 
^JeAey  for  the  panel,  represcnted|» 
that  if  the  truth  or  aocuiai^  of  the  state- 
ment now  given  in  the  initial  depoeition 
of  this  witness,  vras  not  admitted  by  tha 
prosecutor^  he  was  ready  and  desirous  of 
corroborating  the  stetement  by  other  vriw 
nesses,  and  accordingly  begged  leave  in 
the  first  place,  to  call  for  the  evidence  of 
Sir  Wilbam  Etae,  upon  the  points  alluded 
to  in  the  preceding  deposition." 

^  Advocatus  answered,  that  he  was  no 
less  anxious  than  the  Counsel  for  tha 
panel,  that  the  evidence  of  Sir  William 
Rae  ahould  be  taken.  Without  ihia 
evidence  the  true  state  of  ihe  fcctSp  and 


f^  iUmHmvini  mktii$ifii  OMu. 
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•C  tii>  tMiwwUoM  alH*^*  !•  in  iM 
IbragoiDg  ddpotUtODt  tould  nol  be  |Me- 
■dftHy  aicertained.    That  the  preoise  im- 

Krt  of  these  alleged  conversations  tnust 
ascertained  before  the  nature  aod  effect 
of  the  leffal  objection  could  be  distinctly 
estimated :  That  he  bad.  no  intention  to 
press  the*  examination  in  cautd  of  this 
-witnees  upon  the  Court ;  and  even  after 
the  testimony  of  Sir  William  Rae  should 
h%  iMknOt  it  vcat  hia  intantidn  to  withdraw 
the  witnesa." 

The  Court  decKned  going  into  any  in?eiti- 
^tion  in  this  matter. 

Theifitoese  was  then  withdrawn. 


A.  B.  1M7. 
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Do  yonteow  the  pntoner  at  the  bar  F*— Tea. 
Do  yoQ  know  a  peiaon  of  tbevane  of  Hugh 


Do  yoa  nmember  eneetiiig  the  paael  at  the 
btf  at  the  houae  of  Hogh  Diouon,  in  the 
CaMon  of  Glasgow,  in  the  monlh  of  Deoensber 
laat!-*-!  eoold  not  lay  whellier  November  or 
Sjocember. 

You  remember  a  meeting  at  his  hottie?*-Yeiy 
tant  not  the  time. 

In  the  month  df  December?— I  rather  sus- 
pect November. 

Before  the  New  Year  f — ^Yes,  a  considerable 
iime  ;  I  think  Nov«mbei\i 

Who  were  piesent  thoreP<— I  oonld  not  say 
vtogener. 

Goold  yoQ  mentioa  aome  of  them! — One 
John  Campbell  and  Hugh  Dickson. 

Who  elae  ?«-One  Gftaon,  Feter  Gibson*  I 
eenld  net  say  I  can  reeoUect  their  Baaaea;  but 
i  tUnk  they  were  all  present. 

Waa  the  meeting  in  the  evennig  ?— Yes. 

What  was  the  purpose  of  it?— To  eonsider 
whether  it  was  prudent  to  commence  Reform 
Societies,  as  they  are  called. 

Describe  what  was  done  at  that  meeting  ? — 
What  I  recollect.  After  some  altercation 
taking  blaccy  some  one  was  introduced  by 
Peter  Gibsouy  who  toid  us  there  were  some 
societies  about  town,  who  would  wish  others 
were  formed,  and  that  if  he  would  ame  to 
form  societies,  they  would  correspond  with 
them* 

Others  of  the  same  kind? — He  said  he  un- 
dersfoodso.  And  the  question  being  put 

Go  out — It  being  allowed  by  the  same  ii^* 
divMoal,  thait  it  was  necessary  they  should 
pnoise  secrecy,  tiiere  was  some  altereation 
«pon  that  subject  The  ground  stated  then 
for  seovecy  was;  thatasit  waa  hiaied|  for  aome 
time  previous,  in  tne  London  newspaper,  the 
London  Courier,  that  the  Habeas  Corpus  mi^t 
be  suspended  soon  after  the  meetins  of  parlia- 
ment for  dispatdi  of  business ;  and  as  it  was 
geneiafly  understood  that  a  very  ssmU  crime 
migbt  be  the  cause  of  throwing  a  man  ittto 
J  at  least  if  any  migumaled  esprmioiii 


werattsed^  no  on^  theiefofe  ^boiiU  hurt  bis 
neighbovr  for  audi  ungueided  eapiessions. 
Aavmem^r  might  use  unguarded  expressions ; 
and  his  neighbcrar  should  promise  not  to  hurt 
him  for  sucn  unguarded  expressions. 

What  waa  done  in  consequence  of  this  tfllk 
ofsecrecyT— I  waa  going  to  proceed,  if  ye« 
please.  Then  it wasproposed  an  obligation 
should  take  place.  Tnis  was  objected  to  by 
som^  as  we  did  not  know  how  other  societies 
did,  or  what  they  were  about.  All  we  could  do 
was  to  promise  not  to  hurt  them,  till  w6  should 
know  whet  they  were  about,  and  see  what 
were  the  gsoonds  or  meaning  of  the  other 
societies,  or  what  rules  they  had. 

Well,  sir  P-^  recollect  the  preses  (I  do  not 
remember  his  name)  put  it  to  the  vote,  and 
that  those  for  secrecy  should  hold  up  theifr 
right  band. 

How  was  it  decided?— It  vras  agreed,  with 
the  exception  of  one  man,  for  secrecy. 

Who  was  he?— MitcheU,  I  thii)&;  but  I 
ioould  not  be  positive. 

What  was  done  next? — ^Eacfa  individual 
Aook  hands.  There  was  a  shake  of  hands  in 
•confidence,  that  nothing  was  to  be  revealed 
•of  any  information  given  them  by  other  socie- 
ties ;  and  that  no  one  vras  to  hurt  any  indivi« 
duaL  Then  there  was  an  appointment  of  two 
individuals. 

Do  you  remember  who  th^  were? — ^I  was 


do  xkoi  remember  the  name  <tf  the 
other. 

What  were  they  to  do?— To  wait  upon  th« 
Oasgow  Reform  Committee,  to  aee  wnat  in* 
formation  they  could  give  them. 

Was  that  all  that  was  done  that  night?— 
That  is  all  that  I  reooUeet  waa  done  that 
evening. 

Wb«i  waa  the  next  meeting? — ^Before  I  go 
forward,  I  suspect,  I  should  give  what  tools 
]dsce  afterwards  before  any  other  meeting. 

Court,^-Ji  is  what  you  know  that  you  are  to 
tell  us.— What  I  know  took  place  as  to  myself. 
Before  I  got  time  to  call  npon  the  Glasgow 
Committee,  there  was  one  of  the  members 
called  upon  me. 

Mr.  J^iwumiwd.— What  was  his  namef-* 
Alexander  Richmond.  He  called  upon  me,*' 
and  asked,  what  was  our  Reform  Committee 
about  now?  I  told  him,  I  was  not  an  active 
member,  or  member  of  the  committee.  He 
said,  they  would  be  as  lax,  he  supposed,  as 
the  Glasgow  Committee.  I  tc^d  him,  I  was 
glad  to  see  one  of  the  committee,  as  I  Imd  been 
appointed  to  wait  on  them ;  and  I  asked  what 
were  they  to  do  ?  Did  they  mean  to  petition  ? 
or  what  were  they  to  do  ? 

Go  on  to  the  next  meeting?— It  took  place 
in  M*Kuiley's  house.  Those  I  waa  connected 
with 

Mr.  Jc^rey.— There  u  no  meeting  in  Mllin- 
ley'sliMled. 

Mfr.  I^if—wonJ.— D»3roo  remember  a  meet- 
ing upon  the  first  of  January  ?-^  Yes. 


amj       67<3BORGB  OI. 


Trial  if  AtdimJ^Oikg 


WlioK  WM  Umi  btid  !-^I»  OD«  Ltg8«et.     - 
Where  d^s  Leggat  Ihref^In  Tndcitown. 
Was  that  meeting  in  the  erenwg  too  ? — ^Yct. 

•  Can    you    tell  us  who  wore  itreieiit? — 
Campbell,  Oicktoo,  M'Kmley. 

This  man  ?  [|>ointing  to  the  fwnelj. — ^I  re- 
member seeing  Kim  there. 

Do  you  remember  any  more  of  them  ?-«^Y«s, 
one  of  the  name  of  Somerrille. 

Court. — How  many  of  them  altogether  ?-^A 
dozen,  or  perhaps  more. 

Mr.  Drvmmoad. — ^Who  was  preses  of  thatt 
meeting?— I  think  a  man  of  the  name  of  Pate. 
But  as  I  was  a  litde  intoxicated  that  evening, 
I  ooutd  not  be  positive  upon  that  point  or  any 
other.  I  was  the  worse  of  drink. 
'  Do  you  remember  any  thing  about  an  oath 
at  that  meeting  ?>~To  the  best  of  my  recollec- 
tion, there  was  e  paper  wrote  that  night,  called 
a  Bond  of  Union.  I  never  hear6^  it  (called  an 
oath  till  after  I  was  made  a  pnsoder. '  ^ 

What  was  the  nature  of  it?^I  could  not- 
repeat  it  at  present.  It  vras  about  persevering 
in  demanding  a  reform  in  parliament,  or  at 
least  in  petitioning  for  it. 

•  Who  read  it  ?— I  could  not  be  positive.    I 
believe  it  was  rej^  by  one  or  two. 

Do  you  remember  any  of  the  words. — ^If  I 
heard  them  read  perhaps  I  could. 

You  said  it  contained  something  about  pe- 
titioning for  a  reform  in  parliament  I— Yes. 
Please  to  read  it,  and  I  wul  say  what  I  re- 
member. 

Wasany  particular  species  of  reform  wanted  ? 
— ^To  obtain  the  elective  franchise  at  the  age 
of  twenty-one. 

Who  were  to  get  it  ?— Those,  I  suppose, 
who  were  to  be  considered  worthy  of  it. 

Was  it  for  any  particular  description  of 
peisotts,  or  was  it  a  general  thing  f — I  recollect 
nothing  more  than  the  elective  franchise  at  the 
age  of  twenty<K>ne. 

Ccwt. — Was  it  to  every  bodyf — Insanity 
was  one  thing,  crime  was  one  thing,  that  was 
to  disqualify  a  nuin,  I  understood.  If  he  was 
disqualified  by  crime  he  was  to  have  no  right. 

Mr.  DrummcmL — ^Was  insanity  to  disqualify 
? — I  could  not  be  positive ;  but  I  believe 
it  would  do  it.  But  I  do  not  remember  whe- 
there  it  was  in  the  paper  or  not. 

Do  yon  remember  an^thingelseof  the  na- 
ture of  this  bond  of  union  f — ^Yes,  there  was 
one  thing.  There  were  none  that  were  to 
come  into  this  society  that  were  to  hurt  any  of 
their  brethren  in  the  same  society. 

Lord  Hermand. — ^What  do  you  mean  by 
hurting  ? — By  giving  information. 

Mr.  Drvmsionii. — ^Do  you  remember  any 
thing  more  of  the  nature  of  the  promise? — I 
could  not  say  at  present. 

Was  it  said  what  was  to  happen  if  they 
broke  their  promise  ?— They  were  to  be  con» 
sidered  as  tnitoi^  or  sometlu^g  to  Uiat  pur- 
pose. 


CsnH^n  tbif  ahe«ld  gifv 
Yes. 


r— 


Mr.  XViMmendl— Was  it  said  what  was  t# 
be  done  to  themf — ^Not  that  I  remember  in 
that  paper. 

In  any  other  ?-^I  «aw  one  In  oourt. 

But  at  that  meeting? — I  recollect  none, 
'niev  were  to  be  accounted  traitors,  and  to  be 
used  as  such. 

Coort.— Tobe  used  as  such?— I  uodentood 
so. 

You  remember  it? — ^Yes;  that^is,  to  the 
best  of  my  recollection.  It  is  from  a  copy  I 
saw  of  it  ne^t  day  that  I  speak. 

Mr.  Grant, — ^He  was  not  sober  at  the  meet- 
ing, and  does  not  speak  from  his  recoUertion 
of  what  to<^  place  then,  but  from  his  recol* 
lection  of  a  paper  which  he  saw  afterwards. 

Court, — ^Are  you  stating  to  us  your  recollec- 
tion of  what  passed  ? — ^Tne  last  part,  I  ob- 
served to  vou,  as  to  traitors,  I  do  not  remember 
at  Legj^s,  but  from  a  paper  I  yaw  next  day. 
There  were  other  papers  read,  as  a  speech 
prepared  for  some  reform-meeting.  They 
were  strangers  to  me,  except  a  few  &at  I  just 
now  named. 

Lord  HermantL — ^Was  any  thing  said  at  that 
meeting  as  to  the  means  to  be  employed  f — I 
never  understood  any  of  their  means,  but  by 
that  of  persevering  in  petitioning. 

Lord  Juttice  Clerk, — You  will  understand 
we  should  have  warned  you,  that,  by  being 
brought  here  as  a  witness,  you  cannot  be 
brought  to  any  trial  for  those  transactions,  and 
that  you  are  now  in  no  hazard  if  you  speak  the 
truth.  Havtnff  been  brought  here  as  a  witness, 
yon  are  bound  to  speak  out  the  whole  truth, 
without  regard  to  any  obligation  that  may  have 
been  taken  ftx>m  you  at  any  former  time,  or . 
for  any  thing  that  was  ever  said  to  yon. 

Mr.  Dmmmond, — ^You  said  you  were  g  little 
the  worse  of  liquor?— I  was,  before  going  to 
the  meeting ;  and  I  became  a  little  sick  after 
I  was  there. 

You  were  not  so  drunk  you  could^  not  re- 
collect what  passed? — I  was  not  insensible 
altogether,  but  it  hurt  my  recollection. 

Do  you  remember  any  thing  further  than 
what  you  told  us  passed  at  that  meeting  ? — I 
recollect  of  the  words,  moral  and  physical 
force  or  strength,  or  something;  moral  or 
physical  streng^,  I  think. 

Lord  Ifennond. — ^Was  that  in  the  bond?*— 
I  understood  so.  It  is  from  the  paper  I  am 
speaking. 

Was  it  in  the  bond  ?--To  the  best  of  my  re- 
collection. 

• 

Lord  Justice  Clerk. — You  heard  it  at  Leg- 
gat's  ? — Yes. 

Mr.  DmrnmomL — ^How  was  this  expreasiott 
need  in  that  bend?  How  was  the  moral 
strength  to  be  ap^ed  h^Aay  esplasatieD  I 
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they  were  to  use  greet  9lS(n%  by  leaesoiag 
aoo  all  the  means  in  th^  power,  lo  eiFeoi  a 
reform  in  parliament. 

Court, — Repeat  your  words,  sir  ?^To  con- 
▼inee  of  the  necessity  of  a  reform  in  the 
Commons  house  of  parliamenL 

Mr.  IVtcyiammif.— How  was  the  physical 
strei^sth  to  he  applied? — By  the  expression 
f^ltysical  strength,  t  understood  from  the  rea- 
soning that  took  plape,  that  I  was  bodnd  to 
assist  personally  in  preparing  and  forwarding 
petitions  for  the  like  object;  or  subscribing, 
sums,  as  the  case  might  require,  subscribing, 
as  much  money  as  possible,  to  defray  the 
expenses  of  forwarding  and  preparing  the  pe- 
titions. 

Lord  Advocate. — ^You  said  you  are  not  quite 
sure  whe^er  the  words  are  physical  tbroe,  or 
strength? — ^To  the  best  of  my  recollection, 
strength. 

Do  you  employ  them  as  meaning  the  same^ 
thing  ? — ^I  do  not  presume  to  be  a  judge  in  the 
language. 

if  it  had  been  physical  force,  would  yo«. 
have— 

[Lord  Advocate  interrupted  in  putting  the 
question,  by  the  opposite  counsel  objecting.} 

Lard  Advocate. — ^I  am  entitled  to  ask«— ^ 

IFfta«f.^-Tbey  may  be  synonymous ;  but  I 
am  not  a  judge  of  language. 

Did  you  understand  subscribing  money  to 
be  exerting  physical  strensth  ?— I  understood, 
tbat  if  ny  physioal  strengUi  was  not  to  be  em- 
ptoyed  the  other  wav,  I  was  to  sobeciibe; 
thai,  if  I  were  sot  eaUed  upon  to  act  peisoii- 
aMy»  I  was  to  pay  those  wiw  weve  to  act  pei^ 
aonally. 

Did  you  see  any  paper  taken  that  night  out 
of  any  person's  pocket  ?  by  the  prisoner  out  of 
his  pocket? — I  could  not  say  so. 

Did  you  see  him  produce  a  paper?— Yes; 
I  saw  him  have  a  paper  in  his  hana. 

Was  that  paper  read  ? — ^I  understood  it  was 
read. 

Did  you  hear  it  read?— To  the  beet  of  my 
recollection. 

What  was  it  about? — On  the  same  sobjecty 
reform  in  parliament. 

What  did  it  say  ?-*-!  could  not  be  positiTe. 

Do  yon  remember  nothing  about  it? — It 
was  like  the  rest  of  them,  about  a  reform  in 
parliament. 

Similar  to  the  bond  of  anion  ?-^No;  I  do 
not  think  it  was  similar  to  it.  I. think  it  was 
longer  than  it,  for  one  thing. 

What  was  it  about? — About  a  reform  in 
paiiiament ;  but  I  am  not  able  to  lecoUeel. 

Did  it  contain  any  of  the  words  you  have 
spdLen  of? — ^I  do  not  remember. 

Any  thing  like  them? — I  oonld  not  say. 
There  was  a  paper  'read  by  them  before  it, 
which  was  laid  aml%and  a  new  paper  ordered 
to  he  xatd  for  Urn  «oiuHiioeflieat.    AiUr 


theee  tipo  WMnad  mk  hfAwmUt'^ktm  was 
a  long  speecn,  five  or  six  sheets^  whidi  had 
been  prepared  to  be  read',  or  which  had 
actually  been  read,  at  some  reform  meeting. 

Was  the  bond  of  tmmki  wUoh  voo  told  ns 
of,  approved  of  I — Jio ;  I  do  not  think  it  waS;. 

Any  written  that  night  ? — ^I  undesstood  it 
was  written. 

'  Did  you  see  it? — I  do  not  recollect  that  I 
saw  it ;  but  I  undentood  afterwards. 

Was  '  there  any  body  present  ? — One 
M^DowallPate,  I  think,  to  the  best  of  my  re- 
coHection. 

Did  McDowell  Pate  read  aloud  in  your  hear* 
in^  any  paper?— He  did  read  the  bond  of 
union,  oTwhich  I  hove  spoken. 

And,  what  did  the  otnendo  when  it  was 
read? — ^To  the  best  of  my  recollection,  there 
was  some  amendment  proposed,  whi^,  I 
understood,  was  added  afterwards;  but,  to  the 
best  of  my>rQi^eetion,  I  was  oat  at  the  time. 

.  Coiir/l— Was  it  proposed  in  your  hearing  f 
—Yes. 
In  ybur  presence  read  by  Pate  ? — ^Yes. 

Lord  Advocate.— D^d  they  ait  still  or  rite 
after  the  reading  ?— They  sat  still,  I  b^evo. 

You  did  not  hear  it  read  when  they  stood 
up  Ir^Yesy  but  not  at  that  time. 
.  Yott  came  back  again  ? — ^Yes. 

You  heard  the  p^r  read  over  as  agreed 
to  ? — ^Not  by  the  same  indiiridaal,  but  another 
at  the  other  end  of  the  table ;  his  name  I  do 
not  know. 

What  then  ? — The  piesea  .ordered  every  one 
who  approved  of  the  paper  to  signify  so,  by 
holding  up  their  tight  mind. 

Do  yoa  know  a  penon  of  the  name  of 
Edgar  r— I  have  seen  him  once  since  I  was 
made  a  prisoner. 

Did  you  hear  him  read  ? — He  tetd  it  onoe» 
and  so  did  the  preses.  Both  read  it,  and 
amendments  were  propoeed.  He  who  read  it 
the  third  time  sat  betide  £48V>  ot  vrhere  he 
sat  before  I  went  out. 

You  said  they  stood  op;  and  each  was  to 
signify  his  approval  of  the  bond  of  onieii  by 
holding  up  his  right  hand  ? — ^I  did  so,  and  X 
imderstood  each  did  so. 

What didyou do t-<~I  gave  myi^piDval  to 
it,  hy  holding  up  my  right  hand. 

What  do  you  mean,  by  giving  your  ap- 
proval?— ^I  beeanie  a  member  of  that  society, 
Doond  as  I  have  explained,  I  understood  it. 

How  did  the  paper  begin  ?  To  the  best  of 
my  recollection,  it  began  with.  **  In  the  pte- 
sence  of  Almighty  God.^ 

Did  it  end  with  the  words  '^Aloughty 
God?'' — ^I  do  not  positively  remember;  but, 
I  believe  it  ended  with  ''  help  me  God,**  or 
something  to  that  purfNMe. 

Was  there  anything  in  it  about  brotherhood  } 
-*I  do  not  remember. 

Tiy  to  recollect  whether  tfieie  was  any  mkdk 
wiird  in  it  ?— Yes^;  I  dare  say  there  was. 

Brotbeifaood  of  aftetaon  ?— Sonething  likn. 
thaL 
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Lord  Jifoooofe.— I  muftt  sot  be  interropled. 

Mr.  CMk.-^Yo«  mast  be  intetrapted  wbea 
yoi  pat  moompeient  quettioiiii. 

Lord  Juttice  GeHt, — ^Tlte  Court  will  prevent 
qnestioos  firom  being  put  that  are  incompeteDt, 
but  none  such  have  Deeo  put.  The  question, 
Was  there  anything  in  the  nond  of  union  about 
biotheibood  7  b  npt  incompetent. 

Lord  AdvoaUe. — Did  the  witness  add  bio- 
tbevliaod  of  affection? — I  think  there  was  some- 
thkiff  of  that  kind. 

Was  there  anything  about  confidence  in  it  ? 
-*-I  could  not  say  I  reoolleet  of  that  word. 

Was  there  anything  like  it,  or  of  the  same 
meanhig  ?— I  could  not  say  that  I  remember. 

Was  there  anythingabont  the  punishment  of 
death  in  it  ?— Not  that  I  recolli||  of.  There 
wasy  in  one  I  saw  after  I  was  a  prisoner. 

Speak  to  what  you  heard  that  night,  and  tbe 
bond  to  which  you  became  a  member.  Was 
there  anjrthing  about  equal  representation  in 
it  f-^T^,  I  think  there  was ;  that  was  in  it. 

Anything  about  aonnal  puliaments  in  it  ?— • 
Yea. 

Yon  have  said,  peitona  ware  to  be  con- 
sidered as  traiiofay  in  oettain  eiroamftances. 
Hid  tUfl  bond  of  union,  or  whatever  it  If, 
bear  that  any  punishaMnl  ihould  be  inflicted 
OB  then  f— Not  that  I  tameaiber.  It  held  up 
as  traitor^  or  detestable  characters,  those  who 
should  gite  inlomatioiiy  upon  what  I  have 
seid. 

You  have  said,  that  there  was  in  this  bond, 
or  whatever  It  was,  the  words  Almighty  God, 
that  it  btigan  with  the  name  of  God ;  What 
were  the  words  before  ? — ^In  presence  of  AU 
mMhty  God. 

Waa  there  anything  about  hopes  or  feats,  or 
riwaids  or  punuhments  t— Yes ;  I  UdidL  these 
were  in  it,  hopei»  fhais,  rewanls,  or  puniali* 
ments. 

How  applied  P^~That  no  asan  should  become 
a  traitor  for  the  sake  of  rewud ;  that  no  man 
should  become  a  traitor  to  his  brethren  who 
composed  the  society. 

Vtafthe  woid  stedlhstin  it?^Notthat  I  re- 
member. 

You  haHre  alatad,  the  wesds  equal  represen- 
tation «Bd  aonnal  pariiaments,  were  in  it,  and 
abio  that  the  termamoral  and  physical  stoength 
were  in  it ;  was  there  not  something  abo  about 
insdeavouf  ?-*Yes|  endeaToora  to  obtain aH  in 
4Mir  power. 

How  wer6  the  words  I  have  now  mentioned 
mid  amMmlpatliaments,  andunivenal  suffirage, 
connected  f — I  do  not  remember  sit  present  &e 
way  they  were  conneeted.  They  evere  all  in 
the  lame  papar. 

In  the  same  _pnper,  which  began  tvith  Ak 
mi^y  Ood  f-^Tea. 

Do  yon  remember  the  word  «wiU  r«--4  d» 
not  imnember  'oi  tho  w^iid-nwwila 

When  yon  held  np  ymat  hmd^kk  tadfii  to 


Mr.  CMr.— You  cannot  be  allowed  to  as-, 
aume  so  from  what  the  witness  said. 

Lord  ildoocals.— The  assuming  u  not  npoa 
my  part. 

fWitoess  semored.] 

Mr.  CZerfc.— As  I  understood  the  witness, 
the  substance  of  \|rhat  he  said  was,  that  they 
did  stand  up,  and  some  held  up  their 
hands,  and  some  held  them  down,  famine 
the  witness  again;  for  he  has  not  yet  said, 
that  by  holding  up  his  hand  he  approved  the 
oath. 

Lordjmtict  Cferfc.—Xhe  words  I  tookdowa 
are, 

[Here  his  lordship  read  from  his  notes.] 

Mr.  Je^ty.-^Thele  waii  only  one  putting  up 
of  hands. 

Lord  Gi2&s.--My  reeoiloctimi  coneurs  with 
your  lordship's  notes.  And  I  suggest  tho 
propria^  of  learning  from  this  wimess^as  I  am 
not  sure  of  it,  whemer  he  was  speaking  ham 
what  he  remembers  passed  at  Leggat's  or 
from  his  recollection  of  what  he  saw  the  day 
following. 

Lord  Jdvocate^ — I  beg  leave  to  state,  that 
I  wish  to  know  nothing  but  what  he  does  re- 
member of  that  meeting. 

[Witness  returned.] 

Lord  Jmtke  Clmk.-^l  wish  to  state,  that  the 
Court  expects  you  to  say  distinctly,  whether 
you  are  speaking  as  to  the  terms  of  the  bond 
seiely  from  your  recollection  of  thn  meeting  at 
Leggat*s,  and  not  from  any  recollection  upon 
seeing  any  other  paper  ? 

WUjteu. — ^I  think  I  have  made  the  difference 
alwavs  to  your  lordships,  by  stating  when  it 
i^as  from  something  else.  All  the  answers  bare 
been  n>  to  Leggat  s  where  I  did  not  mention 
any  oOier  place. 

Lofd  Adooetk.-^At  the  time  tou  stood  up 
and  repeated  these  words,  and  held  up  your 
hnnd,  and  approred  of  the  bond,  and  became 
bound  as  a  member  of  the  society,  was^ 
M'Kinky  present  f — ^I  b^eve  he  was,  but  I 
oOuld  not  oedare  it  upon  oath. 

Hc?e  you  any  doubt  he  waa  present,  from 
your  recollection  ? — He  might  be  out  at  the. 
tiuK,  but  I  hate  no  doubt  he  was  in.  He  was 
out,  but  I  believe  he  was  in  at  that  time.  I 
think  so,  but  could  not  be  positfre; 

Did  you  hear  M^Kinley,  or-  any  body  at 
that  moating,  gay  from  what  the  copy  of  that 
papw  w«a  taken  ^-^heard  some  of  the  meeting 


say,  at  one  of  the  meetings,  that  it  waa  sinttlar 
to  what  wa*  need  in  Irmnd ;  and  there  was 
some  ahaiatiDai  made  an  that  acoonm^  as  theit 
obieet  WM  o«|y  to*  emptof  legal  meaas,  and' 
tho  other  hid  diffwwt  amaas  in  fMiii^  Huit 
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Do  Toa  remember  whether  the  words,  moral 
tod  physical  strength,  were  in  the  §rst  time 
the  bond  was  read  ? — ^I  do  not  remember  bat 
1  wdataleod  ifeMjr  wen  in  thelaei  time. 

Mr.  Drmnmand, — Do  yon  know  Leggat  him- 
self ? — I  could  not  say  I  am  acquainted  with 
Ihenyua. 

Was  there  any  lM|«or  at  the  meeting  that 
ni^t  ? — ^Yes. 

Who  brought  it  in  !-«-The  man  o£  the  house, 
I  understood. 

Could  you  know  him,  if  yon  saw  him  f — ^I  do 
not  know  but  I  should. 

Do  you  see  him  in  the  Court  ? — Not  at  pre- 
sent. 

[Three  men  weie  peodaced,  one  of  whom 
was  Leggat,  whom  he  reoegatiad.} 

Wereyott  aframaetii^oii  the  4th  of  January  ? 
—Yes. 
.    MHieite  was  it  hdd  f--4n  Neill  Munn's. 

Whew  is  thai  ?-^In  the  new  town  of  Glaa- 
fow.    I  coaU  not  name  Uie  etreet. 

Who  were  THreseat  at  that  meeting  9»«There 
were  theae  individaab,  Gibson,  Dickson,  and 
M^Kinley. 

What  time  did  you  go  Uiere  N-Hatf-^past 
aine  o'clock,  as  near  as  I  recollect.  It  might 
be  twenty  minutes  from  ten;  but  near  that 
time.    I  think  the  4th  of  January. 

Who  was  preses  at  that  meeting  T — ^I  think  he 
who  was  preses  the  ni^t  before. 

Pate,  you  mean  ? — ^i es. 

How  long  were  you  at  that  meeting? — 
About  half  an  hour,  I  think. 

What  was  done?— Some  delegation  was 
epoken  of.  M'Dowal  Pate  volunteered,  I 
think,  to  go  out  to  a  place  called  Carmunnock, 
to  see  if  some  friends  and  acquaintances  of  his 
there  would  agree  to  form  a  society,  similar  to 
that  then  met,  whioh  commenoed,  I  understood, 
thelstof  Januaiy. 

Were  any  others  present,  than  those  who 
were  piasent  at  the  former  meeting? — Yes, 
nsany  who  were  strangers  to  me.  I  saw 
nooe  Mtttiated.  That  was  the  term  geneially 
ased. 

What  do  you  mean  by  initialing  ?«*Becomittg 
fliemben  of  the  society,  signifying  their  appro- 
bation of  the  bond* 

C4furt. — What  is  your  explanation  of  initiate  ? 
— ^Dqing  the  same  as  I  had  acted  myself  upon 
the  1st  of  January,  by  holding  up  the  nght 
bind  to  that  bond.  That  is  what  I  understood 
by  initialing. 

You  said,  many  of  those  others  yon  did  not 
know  ? — Yes.  The  room  was  pretty  full,  when 
I  went  in,  not  having  room  to  sit. 

Lead  AraMoiif^— Not  room  to  sit  ? 

Mr.  DranHMncL^-Initiate  was  the  common 
weidfor  the  puipeae  yon  explained ?«-4  heard 
it  need.  % 


CpaM.'**4lld'yoa  hearlbatwolft  nacd  at  ^ 
■eetiaglwNoi. 

Mr.  IVMfiieiom},— Dili  this  man.  Pate,  ^  at 
the  head  of  the  table  ?  or  where  did  he  9it?«<« 
He  was  standing,  when  I  went  in. 

Had  he  any  particular  place  as  preses  T — I 
could  not  say  whether  the  side  or  head  of  the 
table  was  to  him. 

How  do  you  know  he  was  preses  ?— He  was 
addressed  as  such. 

Was  there  any  viee^presidenty  or  secretaiy  ? 
' — ^None  that  I  recollect  of. 

No  other  oflScer,  with  any  duty  to  perform  ? 
•^None  that  evening,  except  tfaepanel/whe  as 
coUeetor  received  eighteen  pence,  which  was 
over  the  reckoning. 

CoUeotor  of  what  f--CoUector  to  collect 
the  reckQning^  or  ftnr  any  thing  ^t  might 
occur. 

What  was  te  be  done  with  .the  money  ?^- 
I  could  not  say.  It  i^as  (or  the  reckoning  ; 
and  the  meeting  allowed  him  to  keep  what  was 
over.     I 

Cottrt.--Was  he  called  collector  ?—Te9. 
The  1st  of  January  he  wae  appointed;  Re» 
or  the  person  who  had  the  office,'  was  to  keep 
whet  was  over,  as  some  individual  might  be 
out  of  a  sixpence,  when  he  was  called  fo  pay 
the  reckoning. 

Lord  iGBniianii.-i-How  much  had  you  tOtpay 
yourselft — ^I  think  sixteenpence. 

Upon  the  4th?'— Yes. 

Do  you  know  whether  any  were .  present  at 
that  meeting  who  were  not  initiated  ?•— I  do  not 
know.    I  heard  no  remarks  made. 

Lord  Jmtke  Ckrk. — He  said  none  were 
initiated  at  this  meeting;  but  persons  were 
present  who  were  not  at  the  meeting  of  the  1st 
of  January. 

Mr.  I>r8annMid«-*»Were  yon  al  any  other 
meeting  after  that  f— I  .bebeve  I  wasateonw 
Qther  meeting.  I  do  not  remember  aartiea* 
larlv. 

Weia  y oa  at  a  meeting  at  RobertMo^s  ?«»^t 
BobeitsoB*B,  I  think,  in  the  Oallowgale. 

How  long  WBB  Bebertsea's  meeting  after  the 
other  ? — I  could  not  positively  sav. 

A  week  !<— A  wack  or  two ;  bat  I  do  not 
positively  recollect. 

Was  M'Kial^  these  P— I  do  net  reaamAer ; 
bat  I  think  he^wea* 

What  waa  done?— -1  do  aot  veaieBiber  aagr 
thing  pasticular  that  waa  done. 

Did  M'Kinl^  keep  m  copy  of  Hm  bead  of 
"union?-- Ioaaklnot.be>sopMrtical«r\;  leaver 
saw  htm  hare  it. 

Did  yoa  ever  beat  him  say  be  had  it  l«Mi 
•n«f  er  heard  lam  say  ia» 

Who  were  in  Robertson's  ?— -A  aanberal 
pmons.  John  Campbell  was  there;  and 
Dicksea  and  James  Hood  ware  there;  aad  a 
number  of  others,  wkose  names  I  do  not  la* 
isember. 

Was  Sfanpsoa  there  ?— Nevet  tet  I  sew. 

Was  Finlayaoa  theie  ?-»No. 
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upon  the  22nd  of  February,  wht u  I  ww  taken 
up;  never  before. 

Before  I  have  done  with  you,  I  with  to  ask 
you  to  try  to  repeat,  as  far  as  your  memonr 
serves  you,  the  wa^  the  bond  was  expressed. 
Begin.— In  connection,  I  could  not  repeat  it. 
lliere  were  annual  parliaments,  eouai  repre- 
sentation. There  were  these  words— hopes, 
Ibars,  rewards,  and  punishments,  were  in  it ; 
and  there  was  something  about  brotherhood  of 
aflbecion.  I  ooukl  not  take  it  in  connection. 
lliise  words  were  in  it. 


Loid  AvaMHi.— Won  aaj  folse  names  ••- 
ansiedbyan^OMt— Yes;  0MbyOibe0B,aad 
ooe  by  M'Kinley. 

Wbatrdid  be  caU  binMlf  P— Brotbentone^  or 
■ooMsnebnaaM.  Oibaoo  did  so  too;  be  called 
himself  M'Kinley. 

Mm  3tLmMme  cross-examined  by 
Mr.  J^^rvy. 

How  snany  wwe  at  Mum's  f — I  could  not 
say. 

A  bundled  ?— No. 

Twenty  or  thir^ ) — ^I  could  not  say. 

Was  it  a  large  room  the  aseetiag  oocnpied? 
-N%  "^ 

Mr.  J4^^ — ^  bave  no  more'<inestions. 

£orid  itAmolf .-^Were  the  words,  declare 
and  swear,  in  the  bond  T—The  word  declare 
was  in  it.    It  was  at  the  beginning. 

There  were  the  words  Almighty  God,  and 
then  the  word  declare  after  them ;  bow  did  the 
words  run  ? — ^I  know  declare,  was  immediately 
after  Almighty  God  ;  but  bow  the  words  were 
ttsedyl  do  not  know. 

Did  vou  understand  you  used  the  word 
declare  f — ^Yes ;  that  it  wu  in  the  bond. 

Co«rC#— Doyou  recollect  any  thing  of  the 
word  swear  in  k  f — ^Nbt  that  I  recollect  of; 
but,  the  word  declare,  I  recollect. 

Explain  in  what  way  the  preses  directed  the 
bolding  up  the  bands  ^— The  word  were :  All 
who  ap^veofthe  bond,  as  it  now  stands, 
.will  signfy  the  saoM  by  holding  up  their  right 
band. 

TUswaa  after  it  was  read?— Yes,  after  it 
was  read  the  third  time. 

Attend  to  this  question.  Am  I  to  under- 
stand, thai  by  your  complying  widi  this  quev 
IMO,  that  waa  pot  by  the  prases,  by  bolding 
up  your  bandy  you  mean  to  convey  to  ns,  Ibnt 
tbal  wu  being  iattinted  T— Yes. 

Do  yott  lunoUeel  any  thing  moie  being  said 
by  the  preses,  either  before  or  after  he  put  that 
question  about  approval  by  tbo  bolding  up  of 
bands  T— No,  eicept  his  part  in  general  coo- 
versalion.- 

Am  I  to  understand  ftom  you,  that  this  pro- 
ceeding, which  took  place  at  Lmat's  was  the 
only  ooeasion  when  you  saw  tLs  bond  ap- 
proved of,  in  the  way  you  mention ;  \i  did  you 
see  il  done  at  any  otber  meeting  ^---Al  none  of 
those  meetings  I  was  talking  or. 


LwdJii  mid,— Did  you  ever  see  it  done  at 
any  private  meeting  ? 

Cowuel/or  tkc  Pone/.— Thai  is  not  in  the 
Ubel. 

Mr.  IVuBMiond. — The  gentlemen  opposite 
have  not  attended  to  the  indictment,  in  object- 
ing to  this  question. 

Lord  Advocate, — Did  you  ever  at  any  time 
see  the  question  of  approval  put  in  the  same 
way  as  at  Leggat's? 

[Objected  to  by  Mr.  Ckrk.] 

I  nevur  reeoBeei  il  being  put  when  tbe  panel 
was  present. 

Lord  Jdvoeoie. — ^I  wish  to  ask  the  witnem, 
vrhetber  he,  at  this  moment,  considers  himseff 
under  tbe  obligation  of  tins  bond  of  union  ?*^ 
By  no  means. 

Peter  Gtbeon  called. 

Mr.  Jeflrey. — This  man  proposed  to  be 
adduced  w  evidence,  is  liable  to  oonvulsions 
and  epileptic  6ts,  which  have  so  hx  wieakened 
bis  memory,  as  to  render  him  an  unlit  vritness 
in  socb  a  case  as  the  present  We  can  nrovt, 
by  those  who  have  known  him  from  his  innney,. 
thai  bis  ovidenee  is  not  be  relied  upon. 


Lord  Jdooeote, — The  oljection  relates  to- 
epilepsy.  It  is  quite  common  to  men  of  the- 
neatest  talents.  Julius  Cesar  was  liable  to  it. 
Buonaparte  has  been  said  to  be  liable  to  it,  as 
well  as  another  great  military  commander  the 
Archduke  Charles.  Do  our  learned  friends 
mean  to  say,  that  none  of  these  persoi»ages  could 
have  given  testimony  in  a  court  of  uistice  ?  I 
apprehend  this  to  be  impossible.  If  so,  your 
loraships  cannot  admit  a  proof  of  this  aUeg»- 
tion  in  the  terms  in  which  it  is  made. 

Mr.  Jeffitf, — It  is  in  tbe  knowledge  of  all 
mankind,  that  this  disease  impairs  the  faculties 
of  the  mind. 

Lord  Jdvoeate.—ls  it  meant  to  aver  thai 
Gibson  is  non  coa^^  mentis 

Mr.  CML«--We  da  not  say  he  is  an  idiot ; 
but  we  make  an  averment  that  he  is  subject  lo 
a  well  known  disease,  which  weakens  w  in- 
telleets  to  an  extraordinary  degree.  And  su|y- 
pose  we  should  not  be  able  to  establish  this  mK 
to  such  an  extent  as  to  induce  you  not  lo  receive 
his  evidence  at  all,  we  may  do  it  to  such  an 
extent  as  to  satis^  your  lonlships  and  the  jury, 
that  tbe  witness,  if  examinable,  is  yet  entitled 
to  very  little  cmdit  or  belief  with  a  jury.  Having 
said  these  few  words,  I  need  not  trouble  you 
with  a  long  harangue,  m  I  never  beard  such  an 
objection  opposed  miimme. 

Lord  Adooeate. — I  merely  wish  to  know  what 
ii  asked  to  be  proved,  and  I  desire  to  see  tbe 
allegation  in  wnti^g  upon  the  record. 


Mm  CkrkwM 


called  as  a  witMM  for  tbe 


§991  fctAimmdemg  unkn^  Oath. 

Jjord  A^^KKtU. — ^Till  this  moment  I  was  not 
aware  of  this  evidence.  The  witness  is  not  in 
the  list  of  witnesses  furnished  by  the  prisoner. 
t  do  not  object  on  this  account  to  his  evidence, 
though  I  might  do  so ;  but  he  is  not  in  the  list 
sent  me  even  last  night. 

[Witness  sworn.] 

Mr.  Cockbwm. — ^What  are  you  ?» A  cotton- 
spinneri  in  the  summons  I  received* 

What  are  you  ? — Sometimes  I  am  designated 
by  that  name,  and  sometimes  by  the  name  of 
nerchapt. 

Do  you  know  Peter  Gibson  N— Yes,  I  do. 

Was  he  ever  in  your  employment  ?— Yes. 

Hr«  Ji#^.*— You  know  Peter  Gibson?— 
Xdo. 

Do  yoa  kaaw  whether  he  is  in  a  sound  or  an 
iiifinn  state  of  health? — He  ^9faa  for  several 
years  in  my  employment  previous  tfi  the  month 
of  Mardb.  I  was  told  he  is  subject  to  a  falling 
sickness.    I  never  saw  him  in  it. 

QaTi  you  occasion  to  know  whether  he  is  a 
perseo  of  entire  understanding*  or  weak  in  his 
lotelldcts  ? — I  had  occasion  to  give  him  orders 
iovarioua  thiogp;  and  in  a^y  intercourse  I 
Jbad  with  him,  we  understood  one  another. 
He  knew  what  was  to  be  done  or  not. 

Did  you  observe  any  defect  in  his  under- 
Attui<Mog  2  What  kind  of  matters  had  you  to 
speak  of  to  him  .^ — ^In  cotiosn^miUs  thefe  are 
many  thii^  of  %  mechanical  nature  to  speak 
about. 

•  JMd  hft  appear  to  yoa  to  hAve  the  ordinary 
memory  and  understanding  of  other  men  ? — J 
always  received  the  ftame.lund  of  a^awens  from 
bin  as  from  any  of  the  other  servants. 

^eUr  Gibton  sworn. — ^Examined  by 
nfr.  DruntnoncL 

Court. — Being  adduced  here  as  a  witness, 
you  can  now  suffer  in  no  respect  on  account  of 
any  share  you  may  have  had  in  the  proceedings 
in  question,  and  you  will  tell  aU  that  you  re« 
member  of  Uiem. 


IVi6w8i.^*X'  shall  not  tell  what  I  do  not  re- 
aember. 

Mr.  l^rtommmd.— Do  you  know  this  man  ? 
--Ido. 

What  b  his  name  ?^-Andrew  M'Rinley. 

Do  you  remember  seeing  him  in  Hu^ 
Dickson's,  in  December  last  ? — ^Yes. 

Do  yoo  remember  what  other  persons  were 
at  that  meeting? — ^There  were  so  many  of 
them,  and  sonye  I  did  not  know. 

)i^ention  any  of  the  names  ? — ^Hugh  Dick- 
s<^  John  Campbell,  John  M'Lachlane,  and  I. 

iflbout  how  many  might  there  be  altogether 
^t  tlus  meeting  t — ^I  Ihmk  there  might  be  about 
ten. 

Was  there  any  thing  of  the  nature  of  an 
oath,  ob)i|ption,  or  promise,  at  that  meeting? 
— ^A  promise  of  secrecy  by  shake  of  the  hand. 
Do  not  be  too  fast  with  me.  I  should  wish  so. 

Can  yon  describe  t»us  how  that  promi^  of 
•eqrecy  by  shake  of  hand  was  donef— I  can- 
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not  describe  the  veiy  way.  I  remember  we 
all  shaked  hands.  ^ 

Did  you  stand  up? — ^Upon  our  feet.  We 
had  been  sittins ;  and  we  shook  hands,  that 
what  we  should  get  we  should  keep  to  onr« 
selves. 

All  information  ?— All  information  whatso« 
^ver* 

Do  yoa  remember  a  meeting  some  time 
after  this  at  William  Leggat's?^In  Trades- 
town? 

Yes  ? — I  remember  a  meeting  there. 

At  what  time? — I  think  on  the  1st  of 
January. 

Was  M'Sioley  at  that  meeting  ?— I  think 
be  was. 

Court — Are  you  positive  he  was^— I  am 
pretty  sure  he  was  there. 

Mr.  Drummond. — Can  you  menUon  any 
other  names? — I  cannot  recollect  any  more  than 
I  mentioned  b^ore. 

CoHri^-Wtn  there  othen  7-*-Ye8,  atrangen 
tome* 


Mr.  Dnamnond^ — Was  there  any  thing  in 
the  shape  of  oath,  promise,  or  obligation,  at 
that  meeting? — As  I  had  got  spirits  before 
going  there,  and  while  there,  I  oo  not  recol- 
lect what  was  said  or  done,  at  the  meeting  of 
the  first  of  January.  I  dare  not  say  any  thing 
concerning  it.    I  am  not  very  sure. 

Do  you  m^an  to  say  you  were  so, drunk  that 
you  could  not  remember  ? — I  do  not  mean  to 
say  that  I  was  drunk.  Tliere  are  different 
degrees  in  which  persons  may  be  the  worse 
of  liquor.  I  have  seen  some  persons  who 
cannot  go,  oUiers  who  cannot  speak,  and  some 
who  can  dp  both  but  do  not  afterwards  re- 
collect what  happened  in  their  presence. 

Do  you  know  what  M'Rinley  and  the  others 
did  ?— I  remember  coming  home  with  them. 
We  went  into  a  public  house  at  the  Calton, 
where  I  fall  asleep  and  continued  so,  I  was 
told,  for  two  hours. 

Do  yoo  remember  the  approval  of  a  bond 
or  oath  of  union  ? — I  do  not  remember. 

Do  you  swear  you  do  not  remember? — I 
swear. 

Do  you  say  or  swear  yoa  do  not  recollect  any 
thing  of  an  oath  at  that  meeting  ? — ^I  do  not 
recollect  any  thing  about  it. 

Do  you  recollect  any  thing  about  a  bond  of 
union  at  that  m,eeting  ?— I  saw  one  about  the 
2nd  or  3fd  of  January. 

Where  ?— In  a  man's  hand  in  the  Calton. 

Was  tbeie  any  thinff  of  that  kind  at  t^B 
meeting  ? — I  don't  recollect  of  it. 

Was  ihere  a  person  of  the  name  of  M'Pov^ 
all  Pate  at  that  meeting  ?— I  vras  told  he  was. 

Lord  Advocaic-^Ader  you  did  know  him, 
did  you  recollect  having  seen  hidi  there  ? — I  do 
not  remember. 

Were  you  at  a  meeting  at  NeiU  Munn's 
upon  the  4th  of  January? — Yes. 

Were  those  persom  present  who  had  been 
at  the  fonii«r  meetings?— Was  M'&inley  then  ? 
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— I  do  not  semember  of  seeing  M'Rinley  there. 
I  wai  out  some  time.  I  do  not  recollect 
him. 

Was  he  there? — I  say  he  was  not  there. 

Was  Somenrille  there  ? — I  do  not  recoUect. 

Was  Hood  there  ?— Yes. 

Lord  Jy^tux  Oef^-^Ue  has  said  M'Kinley 
was  not  there,  at  least  as  far  as  be  rScoUects. 

Lord  Advocate, — ^We  most  ascertain  how  lar 
his  memorjr  serves  him,  and  whether  he  be 
consistent  in  his  statements. — ^Was  Somenrille 
there? — I  wish  to  say  nothing  but  what  I 
recoUect.  I  am  not  certain  wli^her  he  was. 
I  have  a  judge  to  answer  at  another  day. 

Was  Hood  there } — ^Yes,  I  say  he  was.  I 
have  not  at  all  a  good  memory. 

Hugh  Dickson's  house  is  off  and  on  with 
your's  ? — ^A  but  and  a  ben ;  I  am  on  the  north 
end,  and  he  is  to  the  south  of  that  in  the 
middle. 

You  have  said  you  were  at  a  meeting  in 
Hugh  Dickson's  part  of  the  house,  in  which 
John  Campbell  and  M'Kinley  were  present  f — 
I  said  so,  and  I  say  it  yet. 

I  beUeve  your  statement  is  perfectly  true, 
and  you  said  there  was  a  promise  of  secrecy. 
Was  anv  paper  produced  and  laid  before  the 
meeting  ?— It  might  be  the  cas^,  but  I  do  not 
recollect. 

Do  voii  recoUect  of  any  paper  being  read 
in  the  form  of  an  obligation  of  any  sort! — No. 

Any  thing  of  the  nature  of  a  bond  T — ^I  never 
heard  tell  of  a  bond  ot  any  such  thing. 

An  oath  ?•— No. 

A  declaration  ? — No. 

Did  you  hear  any  words  repeated,  in  which 
the  name  of  the  Almighty  was  employed  ? — ^No. 

Do  you  know  Robertson's? — ^I  know  the 
place. 

Were  you  there  on  the  15th  of  February  f 
•—You  are  leaving  a  long  way  now.  I  was 
there. 

Was  a  person  of  the^name  of  Finlayson 
there? — ^Yes,.I  think  so. 

Was  M'Kinley  there?- Yes. 

I  ask  you  upon  your  oath,  whether  an  oath 
or  obligation  was  administered  to  him  there 
in  presence  of  the  panel  at  the  bar? — I  could 
say,  and  hold  up  my  hand  again,  that  there 
was  no  such  thing,  or  I  am  very  far  mistaken, 
upon  the  15th  of  Februaiy,.  in  Roberston's. 

Was  there  so  any  other  day  ? — ^I  never  saw 
that  man  administer  an  oath  to  Finlayson. 

Lord  JUhoe&ie. — ^I  wish  the  witness^  de- 
positaoa  to  be  taken  down  in  writing. 

The  following  was  taken  down  in  writing 
by  the  Clerk  of  Court. 

"  And  uDo^  the  motion  of  the  lord 
advoeate,  the  said  Peter  Gibson  being 
interrogated,  if  at  the  meeting  at  Robert- 
son's, OB  the  15th  day  of  February  last, 
at  which  he  admits  he  was  present,  and 
where  he  depones  the  panel  and  one 
Finlayson  also  were,  any  oath  was  admin- 
stered  by  the  panel  to  the  said  Finlayson 


in  his  presence,  depones,  That  there  wa9 
none.  Interrogated,  if,  upon  the  above 
occasion,  any  oath  was  administered  to 
Finlayson  bv  an  other  person  in  the  pre- 
sence of  M'kinley,  the  panel  ?  Depones, 
That  there  was  no  oath  administered  to 
Finlayson,  or  anv  person  else  at  Robert- 
son's on  the  15tti  of  February  last  In* 
terrogated,  if  any  oath  was  administered 
by  M'Kinley,  or  any  body  else  in  M*Kin- 
ley's  presence,  either  to  Finlayson  or  any 
body  else,  or  any  other  day  in  the  month 
of  February  last,  at  Robertson's?  De- 
pones, That  he  was  present  at  a  meeting 
at  Robertson's  on  the  18th  of  February 
last,  along  with  the  panel  M'Kinley  and 
Finlayson,  when  he  thinks  there  was  an 
obligation  taken;  but  whether  it  Was 
more  than  a  promise,  or  amounting  to  an 
oath,  he  does  not  recollect.  Depones, 
That  at  the  meeting  at  Leggat's  on  the  1st 
of  January  last,  which  was  the  only  on# 
he  ever  was  present  at  in  that  house,  he 
was  in  Uqoor,  and  if  he  took  any  oblige 
tion  or  oath  there,  he  does  not  know  of 
it,  nor  does  he  know  of  any  other  body 
having  taking  any  there.  Depones^  That 
he  never  read  any  oath  from  a  paper, 
because  he  cannot  read  writing ;  ant!  all 
which  he  depones  to  be  truth,  as  he  shaH 
answer  to  God." 


(Signed) 


Pbtsb  Gibsov. 


Who  took  the  promise  on  the  18th  of  Fe^ 
bruary  f — ^All  present. 
«   Was  tfiere  any  writing? — ^No. 

Was  it  read  ?— No. 

Was  it  repealed  ?— I  am  not  v«ry  cestain. 

What  do  you  think?— I  did  not  see  those 
present  take  this  obligation,  and  do  not  know 
whether  it  was  any  more  than  a  promise. 

How  was  it  taken? — I  think  it  was  re- 
peated.   I  do  not  recoUect  who  repeated  it. 

Was  it  M'Rinley?— I  do  not  recollect 
whether  he  or  not. 

You  have  said  there  was  something  of  the 
nature  of  a  promise.  What  did  they  promise 
to  do  ?-— There  was  a  secret  committee  chosen 
to  do  nothing  unknown  to  the  central  meeting. 
They  bound  themselves  to  do  iK>thing  but 
what  was  to  be  made  known  to  the  cential 
meeting. 

Lord  Hermmid^^Ia  that  all  yon  recoUect? — 
That  is  all  I  recoUect 

Lord  Adooeote. — ^Did  you  at  any  time,  at 
any  meeting  at  Roltf  rtson's,  at  Hugh  Dick- 
son's, at  Leggat's,  in  the  months  of  January 
or  February,  see  any  other  oath  taken  than 
(hat  you  have  now  mentioned,  in  presence  of 
the  panel  ? — In  Hugh  Dickson's,  tbere  was  m 

Sromise  by  shake  of  hand.  On  the  fiist  of 
anuary  I  do  not  remember  what  was  said. 
And  in  Robertson's,  on  the  15th,  there  was  no 
obUgation  at  all. 

I  ask  whether  at  any  time  of  diese  two 
months^  yonhetrd  any  obUgation  taken  ?«^I 
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do  not  mmonbor  seeing  more  than  what  X 
bare  udd  you  o£ 

Did  you  take  any  yourself  when  M^nley 
was  present  f — ^No.  Mind*  I  said  I  do  not 
xemember  what  passed  on  the  1st  of  January. 

When  sober,  at  any  time,  did  you  take  an 
oathy  or  anv  ^ligation,  when  the  prisoner  was 
present  ? — ^No. 

In  the  month  of  December,  was  there  any 
other  promise  ? — No. 

In  the  house  of  Leggat,  in  December,  was 
any  other  taken  T — ^I  never  was  ihere  any  other 
time.    I  can  say  no  more. 

Mr.  Dnmmtmd, — Had  you  an?  other  symp- 
tom of  intoxication,  than  want  of  recollection  ? 

Lord  Advocate, — I  want  to  know,  whether 
you  administered  an  oath,  or  read  any  thing  in 
the  nature  of  an  obligation,  at  anv  of  the 
bouses  or  times  mentioned,  or  tried  to  read 
any  ? — ^I  never  read  one  in  my  life,  nor  tried, 
for  I  cannot,  which  is  a  very  good  reason. 

Yon  limit  your  answer  by  saying,  you  did 
not  see  an  oath  administered,  or  did  not  read 
an  oath  ?  Did  any  person  read  it  to  you  ? — No 
person. 

Was  any  oath  repeated  then? — There  was 
never  an  oath  repeated  than  what  I  have  told 
you,  np  in  Dickson's,  on  the  18th  of  Febmaiy . 

[the  Counsel  for  the  panel  put  no  questions 
to  this  witness.] 

Jury.— In  conseqaenoe  of  what  took  place 
on  the  18th,  or  at  any  other  time,  do  you  con- 
ceive yourself  under  an  obligation  to  conceal 
the  truAh?  In  consequence  of  that  promise,  or 
oath,  whether  more  solemn  or  not  than  you 
describe  it,  do  you  hold  yourself  at  all  in- 
fluenced?— ^Not  in  the  least.  I  gave  up  all 
that  this  present  month. 

Jama  FinlMton  sworn — Examined  by 
Mr.  Drummond. 

Do  yon  remember  being  at  a  meeting,  in 
February,  at  Robertson's,  in  the  Gallowgate  ? 
—Yes. 

Were  you  at  more  than  one?^I  do  not 
remember  the  dates.  I  was  at  two,  at  that 
man  Robertson's. 

At  what  date  was  the  first? — ^Upon  a  Satur- 
day.. 

What  time  of  the  year?  The  month  of  Fe- 
bruary?— I  think  it  was  February;  a  week 
before  I  was  taken  up. 

How  many  were  present  at  that  meeting  ?^ 
At  the  first  ? 

Yesw — ^About  twenty. 

Can  you  name  any  of  them  ? — ^Yes,  the  pri- 
soner was  there. 

Do  you  remember  the  names  of  any  of  the 
rest  ? — ^Yes,  Peter  Gibson  was  there. 

Do  you  know  him? — Yes.  That  was  the 
first  time  I  ever  saw  Gibson. 

Do  you  remember  any  others  ?— John  Camp- 
bell was  there. 

Was  Hood  there  ?— Yes. 

Was  James  Robert80^  there  ?-» Yes,  James 
name. 


Was  Somerville  there  ? — Yes. 

What  is  his  first  name  ?»  Andrew. 

Was  Buchanan  there  ? — ^Yes. 

What  is  his  first  name  ? — I  think,  John. 

Was  there  any  preses  of  the  meeting? — 
Robertson.  ^  ^ 

What  was  done  at  this  meeting? — ^They 
chose  a  select  committee. 

What  was  that  for?— I  do  not  know  what 
it  was  for.  Positively  I  do  not  know  what  it 
was  for. 

Were  you  one  of  the  committee  chosen  ?«— 
Yes. 

Lord  AdvoeaU, — ^Do  you  remember^whether 
there  were  any  oaths  administeKd  ?«— Yes,  I 
da 

Recite  them,  and  let  us  hear  them  if  yon  can  ? 
— ^I  have  heard  two.  There  was  none  at  the 
first  meeting. 

Mr.  Drunmumd, — ^Was  anything  more  done, 
that  you  remember? — I  never  heard  what  the 
select  committee  was  to  do. 

Was  any  thing  more  done  at  that  meeting, 
by  way  of  oaths  ? — ^Members  brought  money. 

What  was  done  with  the  money  ? — It  was 
given  to  the  treasurer. 

Who  was  treasurer  ?— Hugh  Cochrane.  He 
was  there. 

Those  present  brought  money?— Some  of 
them.    I  did  not  see  all  of  them. 

Do  you  remember  anything  more  ? — Hiere 
was agpod  deal  said, but  I  do  not  remember  it 
all.  The  most  of  the  time  was  taken  up  in 
electing  that  committee. 

Was  the  prisoner  at  the  next  meeting,  on  n 
Tuesday?— Yes. 

Was  any  oath  administered  or  taken  at  the 
next  meeting? — ^Yes. 

What  took  place  at  that  meeting? — ^An  oath 
was  dictated  to  me,  and  I  wrote  it. 

What  was  the  nature  of  this  oath  ? — ^I  cannot 
repeat  it ;  the  whole  matter  of  it :  we  were  not 
to  tell  anybody  what  was  to  be  done ;  either 
the  names  of  the  select  committee,  or  anything 
they  should  do,  for  that  select  committee  was 
not  elected  openly,  but  by  ballot. 

Was  Gibson  present  when  that  oath  was  ad- 
ministered or  taken  ? — ^Yes. 

What  was  done  with  the  oath  ? — ^I  read  it 
out. 

All  of  the  rest  repeated  it  after  you  ?-*They 
all  stood  round  the  table,  and  I  heard  theii 
voices  repeating  it  after  me. 

You  aaministered  it  to  the  rest? — I  could  not 
tell  whether  all  did  repeat  after  me. 

Did  Gibson  ? — I  do  not  know ;  one  or  two 
may  not  have  followed  me,  and  I  may  not  have 
noticed  it. 

Was  Gibson  present  at  the  time  ?— Yes . 

Was  he  one  of  those  standing  round  the 
table  ?-..Y«s. 

Lord  ilcfoocatf.— Do  you  know  if  any  other 
oath  was  taken  there  then,  or  in  any  other 
houses,  in  the  month  of  January  ? — Not  in  that 
house. 
,    No  other  in  that  house  ?*No. 
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[Tbe  Counsel  for  the  panel  objected  to 
the  qaestions  now  pot,  and  the  li^theas 
was  withdrawn.] 

Lord  Advoeate.--Tbt  indictment  charges  the 
oath  to  have  been  administered  ^t  a  seeret 
meeting  held  at  the  house  of  W.  Robertson, 
innkeeper  and  sUbler  inGallowgate  of  Glasgow, 
or  elsewhere  at  Glasgow,  or  in  the  immemale 
▼icini^  thereof.  Xhe  question  I  wish  to  put, 
is,  whether  or  no,  at  any  other  place  in  Glas- 
gow, within  the  three  months,  the  witness  heard 
any  oath  administered,  at  which  the  panel  was 
present? 

Mr.  J«^9iey. — We  must  object  to  that  ques- 
tion. Itthere  be  any  use  at  all  in  the  specific 
catioQy  without  which  the  relevancy  of  the  libel 
could  not  be  sustained,  it  must  be  inoompetent 
for  the  prosecutor,  after  the  opportunity  he  has 
had  for  deliberation  upon  this  indictment,  to 
|>ut  such  general  questions  to  the  witness.  In 
this  case,  particularly,  where  there  is  a  specific 
cation  of  only  one  meeting,  at  which  this  wit- 
ness is  stated  to  have  been  present  (for  he  is 
not  mentioned  to  have  been  present  at  Hunter's 
or  Leggat's,  or  at  any  odier  meeting),  such  a 
Mienil  question  cannot  be  allowed.  You 
have  that  meeting  specified  in  the  indictment : 
•and  I  submit,  that,  especially  after  the  prose- 
cutor has  brought  out  that  an  oath  was  adminia- 
tered  (but  which  is  not  very  available  to  him), 
he  cannot  take  an  opportunity  of  potting  a 
general  question  to  tne  witness,  whether  an 
oath  was  administered  in  Glasgow,  or  the 
Ticinity,  at  any  time  within  the  limitation  of 
these  months  (u)r,  as  to  Kobertson's,  the  pro- 
secutor has  not  confined  himself  there). 

This  indictment  is  divided  into  five  heads, 
charging,  as  so  many  acts,  the  administration 
of  the  oath,  at  fixed  dates  and  places,  to  a 
number  of  persons  mentioned ;  and  the  advan- 
tage of  specification  would  be  lost,  if  a  prac- 
tice were  to  be  introduced,  that  after  naming 
a  day  and  place  in  his  charge,  the  prosecutor 
might,  in  his  examination,  go  through  many 
months  and  different  places.  The  general  ex- 
pressions added  in  an  indictment  are  intended 
tor  any  casual  slip  or  inaccuracy  in  what  must 
be  articulately  stated,  and  not  to  give  the  pro- 
secutor such  a  range  of  inquiry  as  he  now 
wishes.  To  what  is  particularl)r  chapffed  and 
specified  alone  he  must  confine  himselL  Were 
it  to  be  othervrise,  we  might  be  mocked  with 
the  appearance  of  a  form  of  specification  in  an 
indictment,  but  we  should  be  deprived  of  anr 
benefit  from  it ;  and  we  might  be  condemned, 
in  other  bands,  to  suffer  the  perversion  of  all 
the  forms  considered  indispensable  to  the 
safety  of  the  subject.  If  this  were  to  be  per- 
mitted, any  suspected  places  might  be  men- 
tioned; and  different  places  might  be  inten- 
tionally put  in  to  oppress  prisoners,  by  the 
most  intolerable  latitude  of  investigation.  I 
submit,  therefore,  that  the  question  proposed 
by  the  lord  advocate  cannot  be  put  to  the 
witness. 

Mr.  Grant— In  a  case  in  whidi  raftendid 


before  v<m  last  year,  where  a  carrier  was  tried 
for  theit,  the  description  of  some  of  the  stdleti 
goods  was  ih  genenu  words,  ^  cotton  twist,  and 
other  goods  ;^  and  you  were  all  clearly  of 
Opinion,  that  the  description  was  not  sniBcieiitly 
particular  and  specific. 

Lord  Adoocate, — ^My  learned  friends  are  mi*" 
taken  in  supposing  that  the  general  description 
given  in  the  indictment  applies  merely  to  th® 

fecsons  to  whom  the  oath  vras  administered, 
t  applies  also  to  the  places ;  and  your  lord- 
ships nave  found  it,  by  your  interlocutor  of  re- 
levancy, to  be  snfficieotlv  specific.  The  ques- 
tion is,  therefcire,  whemer  or  not,  your  lori- 
ships  having  found  this  part  of  the  indictment 
relevant,  the  prosecutor  is  to  be  narrowed,  in 
the  course  of  iiis  investigation  of  the  facts  so 
found  to  be  relevantly  set  forth,  by  the  objec- 
tion in  question. 

The  dates  when  the  oath  is  alleged  to  have 
been  administered  are  given  specifically  in  the 
indictment,  as  well  as  generally,  within  two 
months.  Your  lordships  have  already  allowed 
questions  to  be  put  as  to  meetings  any  day  in 
the  months  of  January  or  February,  without 
adhering  merely  to  the  precise  days  in  the 
minute  and  specific  statement  of  the  previous 
clause  of  the  indictment.  Yet  it  is  obvious, 
that  the  same  objection  now  stated  to  putting 
a  question  as  to  meetings  in  other  places  than 
those  specially  mentioned,  but  referring  to 
meetings  at  Ulasgow  or  the  vicinity  thereof, 
as  stated  in  the  indictment  might  have 
been  urged  with  the  same  propriety  to 
a  question  general  as  to  the  time,  and  not 
referring;  generally  to  tlie  dates  condescended 
on.  Now,  what  I  now  wish  to  prove,  relates 
to  a  meeting  at  some  place  in  Glasgow  or  its 
vicinity.  Your  lordships  have  found,  that  the 
charge  in  the  indictment  laid  in  those  terms, 
and  thus  generally,  u  relevant ;  and  yoii  have 
actuallv  allowed  me  to  put  questions  eqtially 

feneral  as  the  present,  with  respect  to  time, 
he  same  principle,  I  submit,  ought  to  prevent 
my  being  narrowed  in  my  inquiries  as  to  place. 
This,  as  I  understand  it,  is  the  simple  state- 
ment of  the  case,  and,  I  submit,  your  lordships 
would  not  have  remitted  the  indictment  to  an 
assize  without  erasing  that  general  statement 
from  the  indictment,  if  Mr.  Jeffrey's  present 
objection  appeared  to  you  to  have  been  well- 
founded. 


Lord  Justice  Clerk, — ^We  certainly  could  not 
repel  this  objection  without  the  roost  deliberate 
consideration.  I  took  it  for  granted,  there 
Were  four  Several  occasions  upon  which,  it  is 
alleged,  the  oath  was  administered;  and, 
althoui^  die  general  words  in  the  indictment, 
founded  upon  by  the  lord  advocate,  did  not, 
ateoDg  the  multiplicity  of  points  for  considera- 
tion, strike  me  before,  now  that  the  objection 
to  them  is  pointed  ou^  I  have  to  state,  that  I 
think  it  is  my  duly  to  confine  this  examinatioo 
to  the  specific  cbaiges  in  the  indictment. 

Lord  firrmatid. — I  was  a  littfe  misled  at 
first,  particularly  as  to  the  first  charge.    It  nya. 
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•«  At  ^  wtnt  neMiiigf,  lield  at  the  koMe'«r 
Hugh  DidMODi  ihM  "welrrer  in  Abererooibyw 
tlffeety  in  CahoD  lof  Glasgow,  or  elsewhere  tx 
Glasgow,  or  in  the  iemic^aie  >ri«ittity  theteol, 
yoa,  the  said  Andtew  illKinley,  did/'  Ira. 
But,  upon  looking  ift  it  again,  end  eouipiffing 
it  with  the  statemeot  of  the  neit  tehafge,  it 
appears  only  a  broad  deseription  'of  the'hrti- 
tation  of  the  man.  The  wbids  apply  to  a  de- 
seription of  the  residence  of  Dickfon,  as  the 
next  Uf  a  deseription  of  that  of  Lejgfgat.  The 
lord  advocate  questioned  as  to  what  happened 
at  Robertson's.  Under  this  indictment,  he  is 
entitled  thus  generally  to  establiMi  the  ftcts 
which  have  been  found  relevant. 

Lords  Gilliet,  TUmilfy,  and  Rcttonf  intimated 
their  agreement  in  opinion  with  the  lord  justice 
clerk. 

[The  witness  was  recidled.] 

Lord  Advocate. — ^Do  you  know  Hugh  Dick- 
son ? — Yes,  I  think  so. 

"     Do  you  know  he  has  a  house  in  Glasgow  ? 
— ^No ;  I  do  not  know  that. 

You  never  were  in  his  house  ?^No. 

In  the  house  of  William  Leggat  ?— Not  to 
my  knowledge. 

Do  you  know  Neill  Munn  ? — ^I  have  seen  his 
sign,  but  was  never  in  his  house. 

And,  in  none  of  the  three  months  mention- 
ed, you  ever  heard,  in  Robertson's  house,  any 
other  oath  ? — There  was  never  any  other  oath 
in  that  house,  either  on  the  Saturday  or  Tues- 
day. 

Coicrl.— In  that  house,  upon  any  other  dav 
in  that  month,  were  you  present  *when  an  oath 
was  administered? — Yes;  but  I  do  not  re- 
member the  day. 

In  that  month  of  February  ?— I  think  it  was. 

Mr>  Jejfrof.—'This  does  not  seem  applicable 
to  the  particular  charge  against  the  panel. 

Lord  Advocate. — ^There  is  no  necessity  for 
proving  that  M'Kipley  was  present,  in  drder 
to  bring  the  charge  home  to  him.  He  might 
l>ean  accessary,  though  he  was  absent;  and 
this  is  charged  against  him  in  the  indictment. 
The  witness  says,  there  was  an  oath  adminis- 
tered in  Robertson's  at  a  particular  period; 
tind  I  presume  we  are -entitled  to  have  this 
fact  investigated,  as  we  may  be  able  to  prove 
the  paners  connection  with  the  administration 
of  this  oath,  and  to  establish  against  him  the 
charge  in  the  indictment.  Perhaps  I  may  not 
have  folly  comprehended  the  force  or  extent 
of  my  friend  Mr.  Jeflrey's  objection ;  and  be- 
fore my  fiiend  the  solicitor-general  or  myself 
snbmit  any  observations  upon  it,  I  hope  he 
will  state  it  more  full^.  I  have  given  what  ap- 
pears to  me  a  Sufficient  answer  to  the  objec- 
tiott,  as  already  brought  forward. 

[The  witness  was  withdrawn.] 

Mr.  Jeffrey.— My  objection  is  two^fold.    In 

tike  esse  of  accession  to  crimes  committed,  the 

-Ant  tfUfif  ttt  be  pffoved  is  the  ciiue*    This  is 
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ts  dlisrent^an.  TIte  tbafge  k,  that  the  panel 
at  th6  bar  was  guiltpr  of  administering  the  oath 
specified  in  the  i«dieiiBem.  Itistrae,  by  the 
other  clause  of  the  aet  of  pariiaroent,  it  is  said, 
'<  That  {persons  aiding  and  assisting  at  the  ad- 
ministering of  anY  such  oath  or  engagement, 
M  nfoi^Bsaid,  and  pevsons  causing  any  euch 
•eath  or  Mgagement  to  He  adminbtered,  though 
not  present  at  the  admimfitering  thereof,  shall 
be  deemed  principal  offenders,  and  tried  as 
euch;  and,  on  oottttctfen  thereof  by  due  eoiifse 
of  law,  shall  be  adjodged  guilty  of  folony,  and 
shall  suffer  death  as  f^ens,  vrithoot  beaefit  Of 
cleioy,  although  the  person  or  pemons  who  ao- 
tually  administered  such  oath  or  eagagemeat 
shall  not  have  been  tried  or  oonvictra.' '  But 
it  is  necessary,  that  the  fact  to  which  this 
clause  may  apiply  should  be  specifically  slated 
in  the  indictment,  to  give  lo  tne  lord  advocate 
the  benefit  of  that  special  clause.  Now,  theve 
is  no  specific  allegation  in  any  one  of  these 
charges,  that  the  panel  had  cau$ed  the  oath 
alleged  to  be  administered. 

Mr.  Bruntnumd.'^ThMi  is  clearly  ehatged. 

Mr.  Cierk. — It  is  charged :  you  did  so  imd 
so,  or  did  so  and  so.  If  there  is  an  aQegation 
that  he  did  cause  the  oath  to  be  administered, 
what  is  it  alleged  that  he  particularly  did  at 
that  house,  and  upon  that  occasion  ? 

Lord  Her(iuBid.->That  he  adminitMKed  -the 
oath,  or  caused  it  to  be  administered,  is 
libelled.  But  the  whole  act  of  parliament  is 
libelled  on ;  and  the  founh  clause  is,  [Heie 
his  lordship  read  the  clause  above  ^quoted  bj 
Mr.  Jeffrey.] 

Icrd  JuUice  Clark. — Theie  is  no  doubt  of  it 
^ook  to  the  vfords  of  the  act  of  parliament. 
The  very  words  are  repeated  in  this  charge^  as 
to  Robertson's. 

Mr.  Cferft.— But  then  it  is  not  said  in  Att 
charge,  that  when  he  caused  the  oath  to/be  nd- 
-ministered  he  was  at  any  other  place.  'Now, 
please  attend.  It  may  be  tme,  that  it  is  venr 
well  to  allege  the  panel  caused  the  oath  to  be  ad- 
ministered ;  but  then  it  is  necessary  to  allege 
where.  And  the  allegation  in  the  libel  is, 
that  at  that  place  he  caused  the  oath  charged 
to  be  administered,  else  no  place  whatever  is 
assigned. 

Lord  Hermand. — ^The  allegation  is,  that  the 
oath  was  administered  in  that  house.  "  Further, 
you  the  said  Andrew  M'Kinley  did,  upon  the 
5th  day  of  February,  1817,  or  on  one  or  other 
of  the  days  of  that  month,  or  of  January  im- 
mediately preceding,  at  ^  secret  meeting  heM 
at  the  house  of  John  Robertson,  then  inn- 
ketoer  and  etabler  in  GaUowgate  of  Glasgow, 
or  elsewhere  at  Glasgow,  or  ia  the  immediftte 
vicinity  thereof,  vriekedlyi  nalidDusly,  aod 
feloniously  administer,  or  canae  to  be  adasi- 
nistered,  or  did  aid  and  assist  «t  the  admiBia- 
tering  an  oath  or  enga^^enC"  He  mny  haive 
caus^  the  administering  of  the  •  oath  in  that 
house«  though  he  never  enUrad  it  ia  Us  4ife. 
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Mr>4[Uerk, — ^I  have  one  nmuk  to  make  on 
the  clanM  in  the  act  of  parliament.  "  And 
penona  canang  any  such  oath  or  engagement 
to  be  administered,  though  not  present  at  the 
adminbtering  thereof,  shall  be  deemed  prin- 
cipal offenders,  and  shall  be  tried  as  such." 
It  is  not  libelled  that  the  panel  caused  the  oath 
to  be  administered,  though  he  was  not  present. 
On  the  contrary,  it  is  alleged  he  was  present, 
and  so  caused  the  administering  of  the  oath  in 
that  place.  Neither  time  nor  place  is  assigned 
for  toe  commission  of  the  cnme,  unless  thii 
time  and  this  place  are  assigned. 

Mr.  SoOeitor  General.^^l  am  Kttle  disposed 
to  trouble  you,  br  prolonging  this  debate; 
Imt,  with  your  lordships'  pennission,  I  beg  to 
address  a  few  words  to  you.  It  is  necessary 
that  the  precise  nature  oiF  the  objection  now 
made,  should  be  recalled  to  mind,  before  the 
answer  to  it  can  be  understood.  The  proper 
form  of  the  objection  seems  to  be  this :  is  the 
public  prosecutor  entitled  to  prore  the  import 
of  the  oath,  before  proving  the  presence  oc  the 
panel  at  the  administration  of  it  f  The  lord 
-  advocate  asks  of  the  witness  what  is  the  import 
of  the  oath  which  was  taken  or  administered 
by  the  witness,  or  in  the  presence  of  the 
witness,  and  the  objection  is,  ne  is  not  entitled 
to  put  Uiis  question,  till  the  presence  of  the 
panel  on  that*  occasion  be  proved.  I  submit, 
that  thia  is  no  objection  at  all,  because  it  is 
competent  for  the  public  prosecutor  to  prove, 
by  one  set  of  witnesses,  that  the  oath  was  ad- 
ministered at  the  time  spoken  to ;  and  it  is 
competent  for  him  to  prove,  by  other  witnesses, 
tiiat  the  panel  was  present  I  know  of  no 
rule,  in  the  law  of  evidence,  which  requires 
that  the  nature  of  the  oath,  and  the  presence 
of  the  panel,  should  be  established  at  the  same 
moment,  or  bv  the  same  witnesses.  Much 
light  has  already  been  lost  by  the  real  or  pre- 
tended failure  of  memorr  in  witnesses.  It  the 
nile  which  the  other  side  of  the  bar  contend 
for  were  adopted,  it  would  produce  much  in- 
eoavenienoe,  and  a  total  impossibility  of  prov- 
ing a  crime  in  any  instance.  In  every  criminal 
diarge,  the  public  prosecutor  may  prove  the 
corpm  deketi,  before  proving  the  connection  of 
the  panel  with  it ;  and  he  neither  can  be,  nor 
ought  le  be  controlled  in  the  course  and  order 
of  adducing  the  proof  and  conducting  the  case. 
In  this  part  of  his  duty,  he  acts  upon  informa- 
tion, or  which  the  Court  and  the  prisoner 
neither  can  nor  ought  to  be  in  possession. 
The  objection  by  the  panel  rests  on  a  principle 
leading  directly  to  absurdity,  and  creating  im- 
practicability in  business. 

Mr.  Jeffrey. — I  submit  that  this  position  is 
untenable.  The  solicitor-general  says,  it  is 
competent  to  prove  the  administration  of  the 
oath  and  its  tenor,  by  one  set  of  witnesses,  and 
then  by  another  set,  to  prove  that  the  panel 
was  present  at  or  connected  with  the  adminis- 
tration of  the  oath.  If  he  has  witnesses  to 
prove  that  the  panel  was  present,  should  not 
he  first  prove  that?    Upon  what  principle  can 


he  be  allowed  to  prove  any  thing  about  an 
oath,  without  proving  the  panel's  connection 
with  that  oath  f  If  the  fact,  as  to  an  oath 
having^  been  administered,  be  proved,  without 
the  prisoner's  connection  with  it,  would  any 
thing  be  established  a^nst  the  prisoner?  To 
prove  the  administrauon  of  an  oath,  or  the 
terms  of  any  oath,  can  here  be  of  no  avail, 
unless  my  dient's  connection  with  it  be  esta- 
blished. Without  this,  there  is  no  evidence 
against  the  prisoner.  A  case  might  happen, 
that  Roods  were  carried  off  by  one  man,  and 
found  in  tlie  custodv  of  another,  and  to  such  a 
case  the  principle  of  the  solicitor-general  might 
apply.  But  such  a  case  is  of  a  different  kind 
from  the  present ; — and  if  it  is  hinted  that, 
perhaps,  you  will  get  nothing  from  Mr.  Fin- 
layson  but  the  statement  of  an  oath,  and  no- 
thing about  the  prisoner, — ^how  could  you 
afterwards  get  any  thing  to  connect  the  pri- 
soner and  we  oau  T  At  any  rate,  what  dis- 
advantage does  the  public  prosecutor  saffer, 
by  being  called  upon  first  to  prove  the  pre^ 
sence  of  the  panel  ?  while  J  have  a  material 
interest  that  the  minds  of  the  jury  should  not 
be  prejudiced  1^  any  proof  as  to  an  oath  ex- 
traneous to  the  case  of  the  prisoner.  Are  they 
entitled  to  proceed  so  as  to  induce  an  impres- 
sion against  the  prisoner  of  the  most  un&vour- 
able  nature,  when,  if  they  had  begun  at  the 
end,  to  which  they  must  go,  and  inquired  as 
to  the  relation  of  the  prisoner  with  the  facts,, 
they  could  have  found  no  proof  of  any  guilt 
attachable  to  him  ? 

Lord  Giliia. — This  is  a  question  of  import- 
ance and  difficulty.  One  objection  bas  been 
stated,  and  two  different  answers  have  been 
made,  and  have  given  rise  to  two  questions. 
The  answer  made  by  the  lord  advocate  if,  that 
the  act  of  parliament  entitles  him,  althoosh 
M'Kinley  may  not  have  been  present  when  tne 
oath  vras  administered,  to  prove  that  he  caused 
its  being  administered.  The  solicitor-general 
again  says,  I  may  prove  by  another  witness 
that  the  oath  was  administered  by  the  agency 
of  the  panel.  We  are  bound  to  consider  both 
questions. 

The  lord  advocate  says,  he  is  entitled  to 
prove  Uiat  the  panel  caused  the  oath  to  be  ad- 
ministered, altnough  he  was  not  present  when 
it  was  administered.  That  is  the  first  and 
most  important  question.  I  think  the  lord 
advocate  is  not  entitled  to  prove  under  this 
indictment  that  the  panel  was  not  present  at 
the  administering,  but  caused  the  aaminister- 
ing  of  the  oath  here  charged.  You  must  have 
the  time  when — the  place  where — (though 
there  may  be  some  latitude  as  to  both) — You 
must  have  Uie  ^proes  facii^  the  quo  modo  set 
forth.  The  fact  of  causing,  when  absent,  is 
different  from  causing  when  present.  The 
fact  that  the  panel  caused  the  oath  to  be  ad- 
ministered in  his  absence,  is  not  set  forth  in 
the  indictment ;  and  I  must  appeal  to  my  own 
recollection,  and  to  that  of  every  one  .who 
hears  me,  whether  it  entered  into  your  con- 
templation that  the  lord  advocate  meant  to 
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charge  the  cflusing  without  the  paners  being 
present  at  the  administering. 

I  am  not  talking  of  the  major  proposition— 
hot,  what  I  find  defective  is,  that  tnis  ipedet 
factif  now  stated  by  the  prosecutor,  is  set 
forth  in  no  part  of  the  minor  proposition,  and 
I  was  led  to  conclude,  that  dl  that  the  lord 
advocate  meant  to  prove  was,  the  adminisiering 
of  the  oath,  the  panel  being  present  at  the 
time.  If  he  meant  to  prove  a  gpecki  facH  of  a 
different  kind,  that  the  panel,  though  not  pre- 
sent, caused  the  administering,  that  tpedei 
fieti  should  have  been  stated.  And  surelV, 
according  to  Mr.  Hume's  doctrine  of  specifi- 
cation, the  fiict  whether  the  panel  was  present 
or  not  at  the  administering  cf  the  oath  shonld 
have  been  stated.  Then,  is  the  lord  advocate 
entitled  to  bring  an  indictment  without  saying 
whether  the  panel  was  present  at  the  admi- 
nbtering,  or  a  hundred  miles  off?  His  lord- 
ship's plea  is  competent,  under  the  major,  but 
not  under  the  minor  proposition.  If  yon 
adopted  this  view  of  the  lord  advocate's,  you 
would  proceed  on  a  ipeda  fietif  taking  for 
granted  it  is  not  necessary  to  state  the  gwfmodo 
of  the  tpecksfaeti  alleged  to  be  committed. 

As  to  the  question  raised  by  the  solicitor- 
general's  answer,  it  is  of  a  difierent  nature; 
and  I  do  not  know  by  what  principle  of  law 
the  public  prosecutor  can  be  hindered  from 
proving  the  fiict,  and  then  the  presence  of  the 
panel.  But,  I  submit  to  the  puolic  prosecutor, 
uiat  it  is  an  inconvenient  mode  of  proof.  I  do 
not  mean  to  sustain  this  objection  upon  this 
ground;  but,  it  can  answer  no  purpose  to 
prove,  that  any  obligation  was  then  adminis- 
tered or  taken ;  for  it  cannot,  and  ought  not 
to  affect  the  prisoner  if  he  was  not  present. 
And  the  only  effect  would  be,  to  create  a  pre- 
judice in  the  minds  of  tlie  jury. 

Lord  JHftntf/y.— ^My  diflBculty  arises  from 
what  has  been  stajted  by  the  solicitor-general. 
The  crime  charged  is,  that  the  panel  admi- 
ntstered  the  oath,  or  caused  it  to '  oe  adminis- 
tered. It  will  be  sufficient  to  prove  that  he 
administered  the  oath,  or  caused  it  to  be  ad- 
ministered—but then  we  must  attend  to  the 
manner  in  which,  the  time  vrhen,  the  place 
where,  he  bad  done  so,  and  I  agree  as  to  what 
has  been  said  by  lord  Gillies  and  Mr.  Clerk, 
that  such  particulars  require  to  be  specified. 
It  is  said  in  the  indictment,  that  the  panel  did, 
**  upon  the  5th  day  of  February,  \d\7,  or  on 
one  or  other  of  the  days  of  that  montii,  or  of 
January'  immediately  preceding,  at  a  secret 
meeting  held  at  the  house  of  John  Robertson," 
&c.  Whether  he  administered  the  oath,  or 
caused  it  to  be  administered,  it  must  be  upon 
the  5th  of  February,  or  some  day  of  that 
month,  and  at  that  secret  meeting.  It  will 
not  do,  that  he  did  it  out  of  that  meeting.  I 
think  we  are  bound  strictly  to  fisten  the  pro- 
secutor down,  both  to  the  time  and  place 
charged  in  the  indictment.  The  proof  must 
be  as  to  February  or  January,  and  the  panel 
wiisl  have  been  present. 


I  have  some  difficulty,  from  what  the  so- 
licitor general  stated ;  for,  it  is  possible  this 
man  may  have  caused  that  oath  to  be  adminis- 
tered, and  perhaps  in  a  room  among  a  crowd, 
and  a  particular  witness  may  not  have  known 
the  panel  had  been  the  cause  of  the  administer- 
ing. I  think  it  is  not  incompetent  to  the  publie 
prosecutor  to  prove  as  he  was  doing.  If  he 
mil,  it  will  not  go  against  the  prisoner. 

Lord  Reticn  concurred. 

Lord  Jutike  Cferft.— I  agree,  that  though  it 
is  competent  to  charge  the  causing  the  oath  to 
be  administered,  as  well  as  the  a^inistering 
of  the  oath,  yet  the  same  precision  is  required 
as  to  the  tpfda  facti  charged,  and  that  time, 
place,  ana  manner,  should  be  particularly 
specified.  But  I  own  I  am  equally  dear,  thai 
there  is  nothing  that  can  prevent  the  public 
prosecutor  from  proving  the  nature  of  the  oath, 
and  the  place  and  time  when  it  was  adminis- 
tered, and  afterwards  the  pml's  presence. 
I  am,  therefore,  for  allowing  the  question  to  be 
put. 

[The  witness  was  brought  back.] 

Lord  Advocate. — ^What  wero  the  terms  of  the 
oath  put  that  other  night  at  Robertson's,  not  the 
oath  of  secrecy  ? — ^It  was  the  prisoner  who  ad- 
ministered Chat  oath. 

What  wero  the  words  P — It  was  the  usual 
one.  I  cannot  ropeat  it.  It  was  about 
reform. 

Do  you  remember  how  it  began  ?— ''  la  the 
awful  presence  of  God." 

Was  there  any  thing  about  swearing  P— 
Yes. 

What  wero  the  words  ? — ^I  saw  an  oath,  after 
I  was  put  in  prison,  in  a  speech  in  parliament,* 
which  was  the  same  as  that  then  administered. 

You  said  the  oath  began,  ''In  the  awful 
presence  of  God."  Was  there  any  thiuff  about 
the  word  ''  swear  ?"— If  I  had  not  seen  ue  oath 
in  a  newspaper,  I  could  not  have  remembered 
a  word  of  it. 

Mr.  Gerk  made  some  inaudible  obeerv** 
tion. 

Lord  AdoocaU.^1  cannot  lose  the  benefit 
of  this  witness's  testimony,  and  I  have  no  wish 
to  put  any  questions  but  with  a  view  to  get 
the  truth  from  him  of  what  he  may  know 
actually  to  have  taken  place.  I  should  be 
happy  to  prevent  those  interruptions  from 
the  other  side  of  the  bar  if  your  lordships  would 
take  the  examination  of  tUs  witness  into  your 
own  han^s. 

Mr.  Gmtf .— We  can  have  no  further  qottH 
tions  to  put  after  his  last  answer. 

Lord  JuHiee  CMb.— Till  you  saw  the  oath 

in  a  newspaper,  you  could  not  have  repeated 
any  part  of  it?— Nothing  but  the  beginning. 
Belbre  I  went  out,  yon  asked  me  whether  there 
was  an  'administration  of  any  olbei  oath  in 
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thtM  touatoi  I  reeollecly  after  I  ntd  oot 
tiM  (Mftb  in  Robertsoo's,  J(rfln  BQchantn  came 
in  aad  I  rtad  tt  to  hiin---tlie  Mnel  connittee 
oath. 

Lord  Herrhand. — Could  you,  without  the 
newApaper,  have  recollected  the  latter  part  of 
the  o«iib  ?-*No. 

[Wttoeis  inihdraim.] 

Lord  Adoocale. — ^Although  th«witiie$i  itad 
the  .oath  in  a  newspaper,  he  did  oot  swear  the 
reading  in  the  newspaper  gaye  him  any  new 
impressions  of  it.  The  circumstance  merely 
brought  it  to  his  recollection .  He  has  expressly 
said  the  oath  he  then  read  was  the  same  he 
heard  administered  in  the  meeting.  Now,  I 
beg  leave  to  a^,  what  is  there  to  prevent  my 
laying  a  copy  of  the  oath  even  now  before  him, 
and  asking  the  witness  whether  that  was  the 
6ath  which  was  adminbtered  or  no  ?  I  am  not 
aware  of  any  rule  of  law  which  should  prevent 
my  doing  so,  and  it  would  in  many  cases  be 
attendea  with  die  total  loss  of  evidence  if  such 
a  form  of  proceeding  was  held  to  be  iUegaK 
Few  p^aftm'hnM  tbi  power  of- vepeatiiig  from 
mei|iory  verbatim  what  they  have  read>  although 
they  can  recollect  it  wlien  laid  before  them«  or 
read  over  to  them ;  and  it  would  be  to  render 
the  statute  under  which  this  indictment  is  laid 
utterly  ittoperati]re,if  it  were  held  that  it  is  in- 
competent to  do  more  than  ask  the  witnesses 
to  repeat  the  iptUtma  verba  of  the  illegal  oath 
digived .  to  Jiave  be^n  administered«  Nothing, 
in  effect,  more  happened  in  this  case.  Indeed^ 
I  apprehend  not  so  much  has  been  done^  when 
the  %u^  is  merely  that  the  witness  saw  acci;- 
dentally  in  a  newspaj^r  the  oath  which  he  bad 
b^rd  before,  and  which  brought,  he  depone^ 
its  terms  to  his  recoIlQCtion.  In  feet,  the  ques- 
tion is  not  how  he  came  to  remember  the  oath, 
but  does  he  now  recollect  it;  and,  I  submit,  it  is 
of  no  consequence  how  that  recollection  was 
obtained  (excepting  always  any  i^ndue  pro* 
ceeding  on  the  part  of  the  public  prosecutor, 
which  is  not  here  alleged  to  have  taken  place), 
<il4r  JB-olear  and  distnatt 

This  is  a  question  of  great  importance  ii»- 
deed;  and  if  vour  lordsh^M  sustain  this  o^ec- 
tion,  foundea  upon  the  witness  having  read 
jthe  oath  in  a  newspaper^  it  will  go  far  to  ira- 
.pede  the  course  of  justice.  TThe  same  must  in 
every  case  be  sustained  where  the  witness  has 
read  the  narrative  of  the  previous  proceedings, 
before  a  masistrate,  in  toe  public  prints,  and 
.an  end  would  therdOore  be  put  to  convictions 
in  the  most  atrocious  cases,  whidi  are  generally 
those  on  which  the  most  public  investigations 


Mr.  Jeffrey. — ^Nothing  can  be  more  fair  or 
oaadid.  tfau  theetatemeat  of  the  kwd  adfoeate, 
and  I  agsee  witb  him  in  an  obatfv«liott  «ducb 
be  ma^  b«t  it  leads  to  a  decision  in  ny 
ibvcwr.  If  the  loidadvocata  bad  been  oontet 
in  elating',  that,  in  eonaafoence  ^  an  innooept 
accident,  the  Crown  was  to  be  deprived  of  any 
thing  they  would  oihenrise  bairo  bad  the  benefit 
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of,  thai  eertainly  would  be  an  evil.  But  ob* 
serve  how  the  fact  stands.  The  witness  ad- 
niits»  that,  in  point  of  fact,  if  the  trial  had  pro- 
ceeded bdfore  he  read  the  newspaper,  or  if  iie 
had  never  seen  it,  his  memory  would  have  ^en 
an  entire  blank  as  to  the  terms  of  the  oath ;  and 
the  qoestion  is.  Can  evidence  liom  such  a 
source  be  received  in  a  court  of  justice  ? 

What  is  it  that  a  witness  must  speak  to  f 
The  facts  to  which  he  was  preaant;  and  if  he 
steteS)  that,  as  to  these  &cts»  he  has  no  reeol- 
lection  of  himself,  and  that  the  source  finom 
which  he.  has  derived  any  recollection  of  the 
ciroumstanoesy  is  v^  newspaper,  this  is  no  evi* 
dence  at  all. 

I  distinguish  this  case  from  one  where  a 
person  may  say,  I  had  forgotten  every  thing 
but  for  a  paper  that  I  wrote  myself,  and,  im- 
mediately vfMMi  reading  it,  ay.  memory  waa 
refrashea,  and  I  oould  now  positively  swear  to 
tbe  ctreumatanees.  But  only  see  the  difference 
heee,  andeoethe  infinite  incalculable  danger 
to  which  a  person  might  be  exposed,  par** 
tioulaily  in  a  question  with  the  Crown,  as  in 
tbe  caso  of  this  panel,  on  a  trial  upon  charges 
of  a  crime  against  the  government  if  a  witness 
were  to  be  examined  whose  memory  is  gone, 
and  wiho  is  totally  nnabhs  to  give  testimony  on 
tbe  subject  but  from  the  aoaident  of  seeing  an 
unantbentic  account  in  a  newspaper.  Such 
witnesses  wiU  be  subject  to  tbe  delusions  to 
wbieb  tbe  luvimn  mi^d  is  Uable,  from  anything 
bearing  a  icsemUapce  to  formv  objects  of  its 
bnoudedge,  and  will  think  that  the^  have  seen 
before  wb%t  only  beass  a  se^emblaiice  to  what 
tbeir  bad  formerly  known.  Every  one  familiar 
wHhdroame  must  know,  thai  in  tbem  the  vivid- 
new  of  oonception  sometimes  leaves  an  im- 
pnsaion  abnoet  of  reality  on  tbe  minds  A 
witness,  who  h^  4togetber  forgotten  the  terms 
of  an  oath  which  he  had  once  read,  and  after- 
wards leads  in  a  iie«(spaper  an  oath  which  ap- 
pears of  tlm  same  geoeffsl  description,  will  be- 
lieve it-to  be  Uie  same  oath ;  but  if  he  be  exa- 
omied  on  the  subject,  all  he  can  swe ^  to  will 
be  the  tenor  and  mopUedion  of  what  he  read 
in  the  neyapuper*  ^venat  this  aftomentthe 
wotness  ameers  be  could  not  have  lecoUeeted 
anything  qf  tbe  natoie  or  terms  of  tbe  oath  but 
for  the  newppopcr.  A  witness  wboee  meaooiy 
is  revived  by  aooident,  may  si^,  I  now  re- 
member. But  this  witness  says  be  conld  not 
have  rceoUectsd  hot  for  the  newspaper.  He 
recais  the  oath  to  bis  imagination  rather  than 
Ins  m$imo9f»  If  he  says  he  has  no  recollection 
bnt^ftwi  tbe  newspaper,  be  has  no  reooQeotion 
but  of  tbe  aew^Miper,  a  souroe  of  information 
which  must  exelttde  his  evidence  from  beii^ 
reoeifnd.  I  sttl;«nit,  that,  in  a  oourt  of  civU 
jurisdiction,  evidence  of  this  kind  could  not  be 
received;  and  to  allow  evidence  of  this  ques- 
tionable sort  to  be  taken  in  this  court,  and  in 
audi  a  case  as  tbe  present,  would  be  an  example 
of  tbe  most  dangerous  nature. 


IM  MMote^^U  the  recoUeetion  of  tbe 
witness  depends  altogotber  vfM  vbat  be  read 
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In  the  AdWip^t)«rj,  t  am  not  entttled  to  ask  as 
to  that  recollection;  but  my  question,  is, 
D^bether  be  ciin  recollect  the  substance^  not  the 
terms  of  it,  without  the  newspaper  i  I  wish 
mat  to  be  further  cleared  up. 

Lord  JuOke  Cferft.— I  think  it  right  to  state 
ivfaat  I  here  taken  down  from  the  witness. — 
^  Una  if  he  httd  not  iten  it  in  the  newripapers 
be  wovM  not  hare  remembered  another  word 
df  it ;  aofl  tbat|  with  the  eiception  of  the  words 
in  tin  beginning  he  has  stated,  he  could  not 
hare  repeated  on  his  diath  any  part  of  it,  had 
Ir  not  so  ieen  it  in  the  newspapers/'  Under 
#Mie  cironmstaaees,  we  atn  clear  it  would  not 
Ita  cdusfelhit  #ith  any  rales  of  justice  to  haire 
tire  i^itneas  eznmnea  further  as  to  the  terms  of 
tbil  611I1,  for  be  could  only  give  bis  reeoUectidn 
Ma  the  newspaper.  * 

lord  itermand. — In  answer  to  my  question, 

be  said  be  could  not  without  the  newspaper 

'  haVe  recollected  the  last  part  of  the  oath ;  so 

be  cannot  be  examined  further  on  tbd  terms  of 

the  oath. 

[Wltntes  brought  badk.} 

By  wholn  was  this  oath*  adtohiistered  at 
ADbtftson's  1-^Bf  the  prisdner. 

Ikr.  J^Jfrt^. — ^To  wbom  was  it  admioisteted? 
— lb  a  man  whom  we  met  upon  the  road. 

What  other  persons  were  present? — We 
went  in  with  John  Buchanan  and  this  man, 
and  John  Eluchanan  went  out  to  see  another 
ttan,  and  then  came  In;  and  I  am  not  sure 
wbeUier  the  administering  was  done  when  he  t 


No  other  pers6n  ? — ^No. 

You  do  not  know  bis  name  ? — ^No. 

Hugk  IXdctan  s^ohi.'EsteLmined  by  the 
tdftd  Advoedte. 

t)o  you  know  the  bouse  of  WilUam  Leggat? 
— ^Yes,  I  have  been  in  the  house. 

Who  Were  all  there  ? — A  number  of  men. 

Was  the  prisoner  there  f— -Yes. 

Was  Peter  Gibson  there  F—Yes. 

Was  M'Lachlane  there  ? — Yes 

Was  John  Campbell  there  ?— Yes. 

Was  any  oath  taken  or  administered  at  that 
meeting  ? — There  was  what  we  called  a  bond 
of  union  agreed  among  us  at  that  meeting. 

Can  you  repeat  it  ? — No. 

Can  yoti  tell  the  import  of  it  ?— Hearing  it 
fead,  I  could  give  an  idea  if  it  was  like  it.  I 
never  read  the  original. 

Did  you  hear  it  read  that  night  ?— Yes* 

Who  read  it  ? — ^I  could  not  be  certain  of  his 
name  who  read  it. 

Was  it  the  prisoner? — No. 

Was  he  present  when  it  was  read?— I  think 
be  was. 

Did  yon  ta^e  it?  Was  it  given  to  you? 
Was  it  administered  to  you?— After  it  was 
•greed  upon,  it  was  taken  by  a  vote.    From 
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circumstances  that  occurred  through  that  dat, 
t  cotild  not  say  it  was  taken  as  an  oath,  it 
might  be  the  case. 

In  what  form  was  it  taken  ? — They  stood  up 
and  held  up  their  hands.  I  do  not  tefnember 
toy  words  used  at  the  time. 

rart  of  the  time  it  was  read,  they  held  up 
\  their  hands  1 — ^Yes. 

j      What  were  the  circnnistances  th^t  happened 
through  the  day  ? — ^Being  the  first  of  January, 
'  t  had  got  some  liquor  through  the  day. 

Did  it  affect  your  memon^  ?  —  I  could  not 
take  upon  me  to  speak  witii  certainty  as  to 
that  night. 

Were  you  at  Munn*st--On  the  4th  of  Ja- 
ttuaiT. 

Was  the  prisoner  there  ? — Yes. 

yfui  the  t>ond  or  oath  read  or  administered 
there  ? — One  man  read  it  and  held  up  his  hand. 
^  Who  was  he  ?^I  never  saw  him  before  or 
since. 

Was  the  prisoner  present  ? — ^I  do  not  kno#. 

Who  reaa  it?— The  man  himself. 

And  held  his  band  up  ?— Yes. 

Was  the  prisoner  present  T — I  could  not  ssy. 
The  room  was  too  small,  and  some  withdrew* 
He  had  been  at  the  meeting,  but  I  cannot  tell 
whether  he  was  present  at  ue  administering. 

L&rd  Adtoeate,  —  Withdraw  the  witness. 
Having  now  concluded  the  most  material  part 
of  th«  evidence  upon  which  I  had  expected  to 
establish  the  charges  laid  in  the  indictment, 
and  finding  that  the  witnesses  hove  not  given 
testimony  corresponding  to  their  previous  ei- 
soninatiens,  And  on  which  I  was  most  thoroughly 

fetsuaded  I  should  have  convicted  the  panel, 
deem  it  incumbent  on  me,  in  justice  to  your 
lordships.  Whose  time  is  too  precious  to  be 
needlessly  wasted,  not  to  take  up  a  moment 
longer  than  necessary,  by  going  into  further 
evidence,  which  I  believe  to  be  still  less  con* 
elusive,  and  without  proceeding  further  in 
which,  I  am  now  satisfied  the  nanel  is  entitled 
to  a  verditt  of  acquittal.  Howerer  mueli, 
therefore,  I  must  regret  a  result  so  difitereflt 
from  what  the  truth  of  the  case  and  public 
justice  demanded,  my  consolation  will  be,  thai 
I  have  discharged  my  ovm  duty  in  submitting 
the  tbvestigation  to  the  judgment  of  a  jury. 

Mr.  Jeffery, — After  what  has  been  ^stated, 
with  so  much  candour  and  propriety,  by  his 
majesty's  advoeate,  I  should  be  to  blamo»  if  I 
were  to  dwell  on  the  course  of  evidence  which  - 
has  been  led.  I  should  be  infinitely,  to  blame, 
if  even  any  feeling  of  joy  or  triumph,  excusa- 
ble on  such  an  occasion,  should  lead  me  to> 
make  any  further  observations.  I  shall  be 
satisfied  with  that  verdict  which  the  good 
sense  and  right  feeling  of  the  jury  shall  deter- 
mine upon ;  and,  in  whatever  terms  that  ver- 
dict shall  be  contained,  I  am  sure  it  will  do 
ample  justice  to  the  whole  case. 

Lord  Justice  Clerk. — Gentlemen  of  the  jury^ 
I  am  happy  to  think,  that,  after  what  has  taken 
place,  the  panel  can  expect  nothing  but  an  ac« 
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qoittal.  Yoar  duty  it  now  an  extremely  liriit 
and  plMsant  one.  and  very  different  fiom  that 
which  most  hare  been  expected  when  we  com- 
menced this  trial.  It  u  your  duty  to  return 
such  a  Terdict  as  you  may  think  due  to  the 
case,  taking  ail  the  circamstances  into  con- 
•iderationy  and  to  6nd  the  panel  either  Not 
Guilty,  or  the  libel  Not  Proven. 

I  leave  the  case  in  your  hands,  you  being 
possessed  of  all  the  facts  as  hitherto  disclosed, 
and  quite  able  to  discriminate  the  drcnm* 
stances  of  the  evidence.  And  as  to  the  ver- 
dict you  return,  it  may  be  vM  voce,  if  vmi  are 
nnanimous ;  but,  if  not,  we  vriU  sit  with  great 
pleasure  to  receive  your  verdict  in  writing, 
if  you  think  it  necessary  to  retire  for  that 
purpose. 

ne  Jwy,  without  retiring,  unanimously 
fMmd  the  libel  Nor  Paovxir. 

Lord  Juttkt  C/€rk.--OenUemen  of  the  Jury, 
you  aie  now  discharged  from  your  fatiguing 
duty;  and  I  have  to  express  my  entire  con« 
currence  in  the  terms  in  which  you  have  ex- 
prosed  your  verdict. 

Andrew  M'Kinley,— in  consequence  of  what 
has  passed  this  day,  relative  to  the  charge 
exhibited  against  you,  the  juir  have  returned  a 
verdict,  all  in  one  voice,  nnding  the  libel  Not 
Proven.  It  is,  therefore,  the  duty  of  the  Court 
to  assoilxie  you  stsipliciter,  and  to  dismiss  you 
from  that  bar.  But,  Sir,  I  cannot  help  notic- 
ing, upon  this  occasion,  that  the  verdict  of 
your  countrymen  has  not  pronounced  you  to 
be  Not  Guilty  of  the  charge  that  was  exhibited 
against  you;  and  I  have  already  stated  in 
your  presence,  that,  in  reference  to  the  evi* 
dence,  unsatisfiictory  and  inconclusive  as  it 
was  with  respect  to  the  full  measure  of  your 
guilt,  and  looking,  above  all,  to  those  declara- 
tions of  yours,  which  were  proved  and  made 
part  of  the  evidence  by  a  regular  minute  of 
admission  bv  your  counsel,  I  am  decidedly  of 
opinion  the  jury  were  bound  to  return  the  ver^ 
diet  now  upon  record — ^a  verdict  which  leaves 
a  mark  upon  your  character,  that  nothing  but 
a  life  of  nature  rectitude  in  every  respect  can 
wipe  off.  Yon  are  now  to  be  delivered  from 
all  risk  of  punishment  for  an^  degree  of  guilt 
you  may  have,  incurred  relative  to  the  trans- 
actions mentioned  in  the  indictment ;  and  I 
do  hope  and  trust,  that,  after  the  full,  fair,  and 
impartial  trial  you  bave  undergone,  in  which, 
while  an  attempt  was  made  to  establish  the 
charge  against  you,  you  had  the  protection  of 
the  laws  of  your  country,  and  the  blessed  safe- 


guard of  a  jury  of  your  coontrymeii  to  watch 
over  your  interests,  you  have  now  an  entire 
and  perfect  conviction  of  the  happineu  and 
security  under  which  the  people  of  this  coun* 
try  at  present  live,  that  you  are  now  folly  con- 
vinced the  constitution  of  your  country  afford 
a  complete  safeguard  to  its  subjects ;  and  that 
there  can  be  no  risk  of  their  lives  or  libertiea 
being  invaded,  while  the  sanction  of  the  law 
at  all  times  extends  its  protection  to  them.  I 
hope,  therefore,  when  you  return  to  the  sodelj 
in  which  you  formeriy  lived,  that,  in  whatever  < 
proceedings  you  may  have  formeriy  been  es- 
.gaged  —  whatever  secrat  meetings  yon  may 
have  attended  —  whatever  description  of  per- 
sons  you  may  have  been  linked  with  by  bonds 
of  union,  oaths,  or  engagements,  you  vnllfrom 
this  time  resolve  to  abstain  from  all  such  pr»> 
eeedings,  and  never  render  it  even  possible 
that  any  such  diarge  should  again  be  exhibited 
against  you;  that,  on  the  contrary,  you  wiU 
use  your  utmost  endeavours,  by  holding  out 
the  example  of  the  protection  of  Uie  law,  which 
you  have  experienced,  to  convince  them  thai 
they  ought  to  unite  with  you  in  preserving  un- 
impaired that  happy  constitution  and  govern- 
ment, under  whidi  the  subjects  of  this  country 
live ; — ^that,  in  short,  you  will  act  the  part  of  a 
good  subject,  justify  the  verdict  in  your  fovous, 
and  prove,  that,  though  you  may  have  been 
misled  by  the  designs  perhaps  of  other  men, 
you  are  not  wicked  in  heart,  and  will  live 
peaceably  in  time  to  come.  X  trust  what  J 
nave  now  said  will  have  a  doe  effect,  and  I 
congratulate  you  upon  the  verdict  you  have 
received. 

^  The  Lord  J[ustice  Cleik  and  Lords 
Commissioners  of  Justiciary,  in  respect  of 
the  foregoing  verdict,  assoibae  the  panel 
SM^tcttor,  and  dismiss  him  from  the  bar* 
(Signed)       «  D.  Boyle,  J.  P.  D." 

Anirtw  M'Kmky^ — ^I  am  not  able  to  stand, 
from  a  weak  state  of  body,  to  return  my  thanks 
in  a  long  speech.  ^But  I  wish  to  return  my 
sincere  thanks  to  your  lordships  for  showing 
me  such  kindness  ;^to  the  gentlemen  of  the 
jury  for  their  attention,  and  the  verdict  they 
have  returned : — and  to  the  Lord  Advocate  for 
his  kind  attention  during  mv  imprisonment;— 
and  I  wish  publicly  to  decure,  that  I  had  all 
the  liberty  and  indulgence  that  man  could 
possibly  have  in*  such  circumstances.  My 
teelines  of  gratitude  to  my  counsel  are  stronger 
than  I  can  express. 
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Proceedings  against  James  M*£wan,  and  others,  at  Glasgow. 


Ekteact  from  the  Record,  coDtainiog  Pro- 
ceedings in  the  Circoit  Court  of  Jasticiary 
at  Glasgow,  against  James  M'Ew^h, 
M'DowAL  Pate,  or  Peat,  and  John 
GoMNBLTONy  23rd  April,  1817,  before 
Lords  Hennai^d  and  GiUie»» 

The  diet  was  then  caHed  of  the  criminal 
pfos^cntion  at  the  rastance  of  bis  majesty's  ad- 
Tocate,  for  his  majesty's  interest  against  James 
M'£wan,  now  or  lately  carding-master  at  Hum- 
phrie's  Mill,  Gorbals  of  Glasgow ;  M^Dowal 
PateyorPeal^  noworlately  weaverin  Piccadilly- 
street,  Anderston,  in  the  ▼icinity  of  Glasgow ; 
and  John  Connelton,  now  or  lately  cotton- 
spinner,  in  Calton  of  Glasgow,  for  the  crime 
of  administering  unlawful  oaths,  as  particulariy 
'mentioned  in  tibe  indictment  raised  and  pur- 
sued against  them  tbereanent  bearing :— * 

James  M'^wan,  now  or  lately  cardine-master 
at  Uumphrie's  Mill,  Gorbals  of  Glasgow; 
M^Dowal  Pate,  or  Peat,  now  or  lately  weaver 
in  Piccadilly-street,  Anderston,  in  the  vicinity 
of  Glasgow;    and  John  Connelton,  now  or 
lately  cotton-spinner  in  Calton  of  Glasgow: 
¥oa  are  indicted  and  accused  at  the  instance 
of  Alexander  Maconochie  of  Meadowbank,  his 
majestv's  advocate,  for  his  majesty's  interest : 
Tliat  albeit  by  an  act  passed  in  the  fifty-second 
yearof  his  present  majesty's  reign,intituled,  *'  An 
act  to  render  more  effectual  an  act  passed  in  the 
tUrty-seventh  year  of  his  present  majesty,-  for 
oreventing  the  administering  or  taking  unlaw- 
till  oaths,  it  is  inter  alia  enacted, "  That  every 
person  who  shall,  in  any  manner  or  form  what- 
soever, administer,  or  cause  to  be  administer- 
ed, or  be  aiding  or  assisting' at  the  administer- 
ing of  any  oath  or  engagement,  purporting  or 
intending  to  bind  the  person  taking  the  same 
to  commit  any  treason,  or  murder,  or  any 
Monyv-pitnishable  by  law  with  death,  shall,  on 
eonfiction  thereof  by  due  course  of  law,  be 
lidjtidged  guilty  of  fdony,  and  suffer  death  as 
a  felony  without  benefit  of  clergy .**    And 
farther  by  section  fourth  of  said  act,  it  is  en- 
acted, ^  That  persons  aiding  and  assisting  at 
the  administering  of  any  such  oath  or  engage- 
ment as  aforesaid,  and  persons  causing  any 
such  oath  or  engagement  to  be  admtnistered, 
tbongh  not  present  at  the  administering  thereof, 
dull  be  deemed  principal  offenders,  and  shall 
be  tried  as  such,  and  on  conviction  thereof  by 
doe  coarse  of  law  shall  be  adjudged  guilty  of 
felonj,  and  shall  suffer  death  as  felons  without 
benefit  of  clergy,  although  the  person  or  per- 
sons who  actually  administered  such  oath  or 
engagement,  if  any  such  there  shall  be,  shall 
not  have   been  tried  or   convicted.'*    And 
fiirther,  by  section  sixth  of  the  said  act,  it  is 
enacted,  **  That  any  engagement  or  obliga- 
tion whatsoever,  in  the  nature  of  an  oath, 
purporting  or  intending  to  bind  the  person 
taking  the  same  to  commit  any  treasooi  or 


murder^  or  any  felony  punishable  by  law  with 
death,  shall  be  deemed  an  oath  within  tlie  in« 
tent  and  meaning  of  this  act ;  and  in  whatever 
form  or  manner  the  same  shall  be  administered 
or  takeo,  and  whether  the  same  shall  be  ac- 
tually administered  by  any  person  or  persons 
to  any  other  person  or  pers»ons,  or  taken  by 
any  other  person  or  persons  without  any  admi* 
nistration  thereof  by  any  other  person  or  pef« 
sons.''    Yet  true  it  is  and  of  verity,  that  you, 
the  said  James  M^Ewan,  M^owal  Pate,  or 
Peat,  and  John  Connelton,  are  all  and  eacb» 
or  one  or  other  of  you,  guilty  of  the  said 
crimes,  or  of  one  or  more  of  them,  actors  or 
actor,  or  art  and  part ;   in  so  far  as  you  the 
said  James  M'Ewan,  M'Dowal  Pate,  or  Peat, 
and  John  Connelton,  having  at  Glasgow,  and 
in  the  vicinity,  thereof,  in  the  course  of  the 
months   of  November   and  December,  one 
thousand  eisht  hundred  and  sixteen,  and  of 
January  and  February  one   thousand   eight 
hundred  and  seventeen,  wickedly,  maliciously, 
and  traitorously  conspired  and  agreed,  with 
other  evil-disposed  persons,  to  break  and.  dis- 
turb the  public  peace,  to  change,  subvert,  and 
overthrow   the  government,   and   to   excite, 
move,  and  raise  insurrection  and  rebellion;  and 
especially  to  hold  and  attend  secret  meetings 
for  the  purpose  of  obtaining  annual  parlia- 
ments and  universal  suffrage  by  unlawful  and 
violent  means,  did  then  and  there,  all  and 
each,    or  one    or  other   of   you,  wickedly, 
maliciously,  and  traitorously  administer,   or 
cause  to  be  administered,  or  did  aid  or  assist 
at  the  administering,  to  a  great  number  of 
persons    an    oath   or    engagement,    or    an 
obligation  in  the  nature  of  an  oadi,  in  the 
following  terms,  or  to  the  following  purport : 
— **  In  avrful  presence  of  God,  I,  A.  B.  do  vo- 
luntarily swear  that  I  will  persevere  in  my  en- 
deavouring to  form  a  brotherhood  of  affection 
amongst  Britons  of  every  description,  who  are 
considered  worthy  of  confidence,  and  that  I 
will  persevere  in  my  endeavours  to  obtain  for 
all  the  people  in  Great  Britain  and  Ireland, 
not  disqualified   by  crimes  or  insani^,   the 
elective  franchise  at  the  age  of  21>  with  free 
and  equal  representation,  and  annual  parliap 
ments ;   and  that  I  will  support  the  same  to 
the  utmost  of  my  power,  either  by  moral  or 
physical  strength,  as  the  case  may  require. 
And  I  dn  further  swear,  that  neither  hopes, 
fears,  rewards,  or   punishments  shall  induce 
me  to  inform  on,  or  give  evidence  against 
any  member  or  members,  collectively  or  in- 
dividusdly,   for  any  act  or  expression  done 
or  made,  ih  or  out,  in  this  or  similar  societies, 
ander  the  punishment  of  death,  to  be  inflicted 
on  me  by  any  member  or  menibers  of  such 
societies.    So  help  me  God,  and  keep  me  sted- 
fast."    Which  oaUi  or  obligation  did  thus  pur- 
port orintendtobind  the  personstakingthe  same 
to  oooimit  treason,  by  effecting  by  physical  force 
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the  subrenioD  of  the  established  gOTemment, 
laws,  and  constitutioD  of  this  kingdom.  And 
more  particnlarly  you,  the  said  James  M'Ewan, 
M'Dowal  Pate,  or  Peat,  and  John  Conn  el  ton, 
did,  upon  the  first  day  of  January  one  thousand 
'  eight  hundred  and  seventeen,  or  on  one  or 
other  of  the  days  of  that  month,  or  of  Depem- 
ber  immediately  preceding,  or  of  February 
immediately  following,  at  a  secret  meeting, 
held  fior  that  and  other  unlawful  purposes,  in 
the  bouse  of  William  Leggat,  change-keeper  in 
ki|ig-street,  Tradestown,  in  the  yicinity  of 
Glasgow,  or  elsewhere  at  Glasgow,  or  in  the 
immediate  vicinity  thereof,  all  and  each,  or 
one  or  other  of  you,  wickedly,  maliciously, 
and  traitorously  administer,  or  cause  to  be 
administered,  or  did  aid  or  assist  at  the 
administering  of  an  oath  or  obligation  in  the 
terms  above  set  forth^  or  to  the  same  purport, 
to  Peter  Gibson,  John  M'Lachlane,  John 
Campbell,  and  Hugh  Dickson,  all  present 
prisoners  in  the  Castle  of  Edinburgh,  or  to 
one  or  other  of  them,  and  toother  persons, 
whose  numes  are  to  the  prosecator  unknown ; 
the  said  oath  or  obligation  thus  binding  or 
purporting  to  bind  the  persons  taking  the  same 
to  commit  treason  as  said  is.  And  further, 
(2.)  you^  the  said  James  M'Ewan,  M'Dowal 
Pate,  or  Peat,  and  John  Connelton,  did,  upon 
the  fourth  day  of  January  one  thousaiKi  eight 
himdred  and  seventeen,  or  on  one  or  otlier  of 
the  days  of  that  month,  or  of  December  imme- 
diately preceding,  or  of  February  imme* 
diately  following,  at  the  house  of  }iit\  Munn, 
innkeeper  and  stabler  in  Ingram-street  of 
Glasgow^  or  elsewhere  at  Glasgow,  or  in  the 
immediate  vicinity  thereof,  all  and  each,  or 
one  or  other  of  you,  wickedly>  maliciously,  and 
traitorously  administer,  or  cause  to  be  admi- 
nistered, pr  did  aid  or  assist  at  the  administer- 
ing an  oath  or  obligation  in  the  terms  »bove 
set  forth,  or  to  the  same  purport,  to  the  said 
Peter  Gibson,  John  M'Lachlane,  John  Camp- 
bell, and  Hugh  Dickson ;  also  to  James  Hood, 
Andrew  Somerville,  John  Buchanan,  and 
James  Robertson,  all  present  prisoners  in  the 
Tolbooth  of  Glasgow,  or  to  one  or  other  of 
them,  and  to  other  persons,  whose  names  are 
to  the  prosecutor  unknown ;  the  said  oath  or 
obligation,  thus  binding,  or  purporting  to  bind, 
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the  persons  taking  the  same  to  commit  treason, 
as  said  is :  And  yoo^  the  said  James  M'Ewan, 
M'Dowal  Pate,  or  Peat,  and  John  Connelton, 
conscious  of  your  guilt  in  the  premises,  have 
absconded  and  fled  from  justice.  At  least 
times  and  places  foresaid,  the  said  oath  or  en^ 
gagement,  or  an  oath  or  engagement  to  the 
same  purport,  was  wickedly,  and  maliciously, 
and  traitorously  administered,  or  caused  to  be 
administered;  and 'some  persons  did  aid  or 
assist  at  the  administering  thereof;  And  you, 
the  said  James  M'Ewan,  M'Dowal  Pate  or 
Peat,  and  John  Connelton,  are  all  and  each, 
or  one  or  other  of  you,  guilty  thereof,  actors, 
or  actor,  or  art  and  part.  All  which,  or  part 
thereof,  being  found  proven  by  the  verdict  of 
an  assize  before  the  Lord  Justice  General,  the 
Lord  Justice  Clerk,  and  Lords  Commissioneif 
of  Justiciary,  in  a  Circuit  Court  of  Justiciary, 
to  be  holden  by  them,  or  any  one  or  more  of 
their  number,  within  the  burgh  of  Glasgow,  in 
the  month  of  April,  in  this  present  year  on^ 
thousand  eight  hundred  and  seventeeni  you  th^ 
said  James  M'Ewan,  M'Dowal  Paipi  or  Peat, 
and  John  Connelton,  ought  lo  be  punishe4 
with  the  pains  of  law,  to  deter  others  froni 
committing  the  like  crimes  in  ^}X  tin^p 
coming. 
(Signed)      H.  Hom^  Dei;)cmo|io,  ij^.  D. 

And  the  said  James  M'Ewan,  M'Dowal 
Pate  or  Pea\,  and  John  Connelton,  having 
been  all  and  each  of  them  oftentimes  called  i^ 
open  Court,  and  three  times  at  the  door  of  th^ 
dourt-house,  yet  failed  to  appear, 

T|ie  Lords  H£Xm and  and  Giixis#  decern 
and  adjudge  the  said  James  M'Ewan,  Jd'Dowu 
Pate,  or  Peat,  and  John  Connelton,  all  ana 
each  of  them,  to  be  outlaws  and  fugitives  from 
bis  msgesty's  laws ;  and  ordain  them  to  be  put 
to  the  hon^  and  their  whole  moveable  goodi 
and  gear  to  be  escheat  and^  inbrought  to  bu| 
mcyesty's  use,  for  not  appearing  this  day  f^n4 
place,  to  underlie  the  law  for  the  said  crimn 
of  administering  of  unlawful  oatlis,  as  thef 
who  were  lawfully  summoned  (or  that  effect, 
several  times  called  in  open  court,  and  thric^ 
at  the  door  of  the  Coazt-nouse,  yet  (ailed  t^^ 
appoir,  as  said  is. 

(Signed)  Ad.  Gil;jbs.  P» 
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701.  Proceedjngs  in  the  fjigh  Court  of  Justiciary  at  Edipbufgh, 
against  Neil  Doug  da  3,^  Univewalist  PFeafffeep,  for  Sedi- 
tion, May  26  :  57  Geo.  JII.  a.  d.  ISI7. 


fflOH  COURT  OF  JUSTICIARY. 
Mat  26,  1817. 

Frctenf, 

Rt.  Hon.  David  Bajfle,  hord  Justice  Clerk. 
Lord  Hcfwand. 
Lord  Giliki. 
Lord  Pitmilly. 
Lord  RutOH. 

Countdfir  tht  Cftnfi^. 

Jmnei  Wedderbumf  Esq.  Solioitor-O«iienl. 
If.  Home  Drummond,  Esq. 
Jmiet  Maamochiey  Esq. 

H.  TTctfTViufer,  If.  ,y.  A^ent. 

Coumeljor  Niel  Do^ftii, 

FnmckJeffi^^  Esq. 
J.  P.  Gran/,  Esq. 
Hcfiify  Coddumj  Esq. 
J.  Jl.  Mmrcyy  Esq. 
X^oiwfjRamsqy  IT.  i9.  Agent, 

Lord  JuMtu»  Clerkn'^'S^  DQl|gl^y^ 
Attend  to  the  indictmeot  agaiii^l  ypu, 
ivhich  is  now  to  be  read* 

**  Neil  Doaglasy  Universalist  preadber. 
residing  in  Stockwell  street  of  the  citv  ot 
Glasgow,  yon  are  indicted  and  accusedy  at 
the  instance  of  Alexander  Maconodiie  o^ 
Meadowtmnk,  his  Majesty's  advocate  for 
his  Muesty^s  interest :  That  albeit,  by  the 
laws  of  this  and  of  every  other  well  ffo- 
▼emed  realin,  sedition,  more  especi^ly 
when  committed  by  a  minister,  or  by  a 
person  exercising  the  fim^tions  of  a  mini- 
ster, in  the  performance  of  divine  worship^ 
it  a  crime  of  a  heiaoui  natoxt,  and  se- 
verely punishable :  Tet  true  it  is  apd  of 
▼erity,  that  you  the  said  Niel  Douglas  axe 
guil^  of  the  said  crime,  aggravated  as 
foresaid,  actor,  or  art  and  part;  In  so 
frr  1^,00  the  9th  day  of  Mai»h  lair,  of  on 
one  or  other  of^  the  days  of  tha  month, 
or  of  the  months  of  Fehruaty  or  Jauiaxy 
immediately  preceding,  in  a  house,  hall 
or  room,  called  the  Andersonian  Institu- 
tion Chiss-room,  situated  in  John  street 
of  the  said  diy  of  Glasgow,  you  the  said 
H\^  Douglas,  being  a  minif  t^r,  or  ei|er- 
^ciding  (he  functions  of  a  minister,  did,  ix^ 


*  This  panel  was  a  member  of  the  celebrated 
British  convention  in  1799,  io  the  prooeedihgs 
5>f  which  ^emblj^  he  apneais  to  \^y^  taken  a 
wery  aclive  part:  See  &^  ffdnxX^  ivi^^Vo]. 
9.  p.  392,  tlseq. 


the  course  qf  d^vifie  worship,  wickedly, 
sjaDderously,  &Ue1y  and  seditiously  ptter, 
before  crowded  congregations,  cme^y  of 
the  lower  orders  of  the  people,  pr^yerf.ser- 
n^ons,  or  declamations,  contaiaif^g  wicked, 
slanderous,  false  and  seditious  assertions 
and  remarks,  to  the  disdain,  reproapWand 
contempt  pf  his  Majesty,  and  qf  his  Royal 
Highness  the  Pnpce  Regei^t^  in  (heir 
persons  as  well  as  i^  their  pffices ;  and 
aUo  to  the  disdain,  reproach  and  (con- 
tempt of  the  House  of'  Common^i  ^^d  of 
the  administration  of  justice  within  the' 
kingdom  f  all  which  wic^edy  slanderous, 
false  and  seilitibus  as$ertipns  ant}  remarks 
iijrere  calculated  ^nd  intended  to  the  purt, 
preiudice  snd  dishofkoi^r  of  his  M^psty, 
and  pf  his  Royal  High^ftss  the  frinci^  Re- 
gent,' both  in  their  perspn^  an4  ofScei^ ;  to 
9vit)idraw  from  the.Goverqnientand  legisla- 
()ire  the  confidence  aqd  aofipctigins  ^the 

f people:  And  ^  en^endprjpg  discord  be- 
yrpen the  King  ^n4  thp  pe^ple^  (o  inflame 
the  peoplp  with  jealousy  and  natrpd  jigainst 
the  Government,  and  to  ^  the  ne^  with 
trovible  aud  dissen^ip'n.  T^QUt,  pi^iicu* 
larly,  tim^  and  place  ^foresud^  yotf  the 
^i  Niel  Douglas  did  Wfck^l^*  slander- 
ouslv,  falsely  ap4  sedit^pusly,  i^tne  cpurse 
of  the  praye^i  sexinpn^  or  Aspirations 
u^terea  b)[  you,  assert  and  4^aF  ^  Dffallel 
between  his  l^ajesty  ^d  Kel^uchaqnpxzar 
king  of  Babylon,  rem^rj^ii^'  and  ^psipuat- 

Sg  that,  like  t^e  s^d  ^pv  f  f  Babjlra,  his 
ajesty  was  driven  from  tnesdcie^of  men 
for  infidelity  and  corruption :  Xndyou,  Uiei^ 
and  dMfe,  did  furthte*  wickedly^  slaniW* 
ously,  falsely  and  seditioasly  assert,  that  hi| 
Royu  Higfainess  the  Pnnoe  Regent  wu  a 
poor  infatuated  wretch,  or  a  poorinfatuated 
devotee  of  Baochus,  or  use'expressimas  <^ 
similar  import :  And  you,  then  and  there^ 
did  wickeoly,  slanderously,  fiklsely  and  sfe 
ditiouilv  assert  and  draw  a  pamllel  b^ 
tween  his  Royal  Highaeie  t&e  Prine^ 
Regent  and  BeUazxar  king  of  Ballon  ; 
remaritiBg  and  insiauatiBg  ml  his  Royd 
Highness  tha  Pnoce  Ri^fent,  H^e  fkp 
said  king  of  Baibylott,  had  not  taken  want- 
ing froq^  the  example  of  las  lither;  aod 
that  a  fate  aimilM  to  that  of  Ae  8ai4 
king  of  Babylon  awaited  his  Royal  HigV 
ness  the  Prinee  Regent,  i^  tie  £d  to| 
amend  his  wi^,  and  usten  t^  the  fpiee  ff 
his  people :  And  farther,  time  tad  plac« 
foresaid,  yqu  did  wkuflly,  slanderously, 
falsely  and  sedi|ynfy|ly.  9|^(frt  that  the 
House  of  Co£^9i^*  w«  fiftOBlb  9f4 
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llMt  lb«  memben  tlMraor  were  tlii«v«s  and 
robben;  that  seaU  in  the  nid  House  of 
Fkriament  were  aold  like  ballcteks  in  a 
mafket,  or  use  ezpresdona  of  nmilar  im- 
port I  And  furtheiy  time  and  frface  fore- 
aaid,  yon  did  wickedly^  slanderoosly. 
fcMy  and  seditiovsly  aarert,  that  the 
laws  were  not  justlv  administered  within 
this  kingdom ;  and  that  the  snbjecU  of 
his  Mijesty  were  condemned  without 
trial,  and  without  evidence,  or  use  ex- 
pressions of  similar  import.  And  you 
the  said  Neil  Douglas  having  been  ap- 
prehended and  taken  before  Robert  Ua- 
miUon,Esqiiire,  Sheriff-depute  of  the  county 
of  Lanark^  did,  in  his  presence,  at  Glas- 

Sow,    emit   three    sereral   declarations, 
ated  the  15th,  17th  and  18th  days  of 
March  1817:   Which  declarations  being 
to  be  used  in  eridence  against  you,  will 
be  lodged  in  due  time  in  the  hands  of 
the  clerk  of  the  High  Court  of  Justiciaiy, 
before  which  you  are  to  be  tried,  that  you 
may  have  an  opportunity  of  seeing  the 
same.  At  least,  tune  and  place  foresaid,  in 
the  course  of  divine  wocBhip,    prayers, 
sermons  or  declamations  were  wickedly, 
slanderously,  falsely  and  seditiously  ut- 
tered  containing   the   foresaid   wicked, 
alanderous,  ftbe  and  seditious  assertions, 
remarks  and  insinuations,  by  a  person 
who  was  a  minister,  or  who  exercised  the 
functions  of  a  minister;  and  you  the  said 
Kiel  Douglas  are  guilty  thereof,  actor,  or 
art  and  part.    AU  which,  or  part  thereof, 
being  found  proven  by  the  verdict  of  an 
assise,  before  the  lord  Justice-General, 
the  lord  Justice  Clerk,  and  lords  com- 
missioners of  Justicianr,  you  the   said 
Niel  Douglas  ought  to  be  punished  with 
the  pains  of  law,  to  deter  others  from 
committing  the  like  crimes  in  all  time 
coming.      James  Wedderbum,  A.  D." 

LIST  OF  WITVESSES. 

BoisK  Httmtoi,  £sq.  Sheriff-depute  of  the 
county  of  Lanark. 

JaMo  2%ofM0n,  de A  to  John  Dfysdale,  sheriff- 
clerk  of  Lanarkshire. 

George  Bmcm,  sheriff  officer  in  Glasgow. 

MnUMlie,  clerk  to  the  said  John  Dmdale. 

Danosn  Ctark^  Glasgow. 

Babert  JJejtander,  tobacconist,  Glasgow, 

Matthew  Lowdon,  tailor  there.    \ 

John  Maccalium,  town-officer  there. 

Alexmder  Ti^lor^  town-officer  there* 

JoMei  Pirrie,  town-officer  there. 

MughFaienon^  labourer  there. 

Alufondtr  GoUam^  now  or  formerly  residing  in 
Tobago  Street,  Glasgow. 

WiUimn  Femitmm  there. 

Jamn  Wad£u^  surgeon  there. 

Jemsf  Mndt^  n^vaician  there. 


Sfinr,  pfagfsii 

Jfohn  IFacUe2(  tobacconist  there. 

LIST  OF  ASSIZC. 

Onniy  of  FdMwrgh, 
Vnaimn  Bm»  of  Aldenton« 


JrtkUM  Cpckram  of  Ashkirk. 
JeiMf  GotAm,  merehant  in  Dalkeith. 
George  Jlef,  weaver  there. 
Simtm  WaHentOHf  saddler  ther«. 
Tkamoi  Doddi,  former,  Edgelaw. 
Jame$  BooA,  farmer,  Broachrigg. 

Cpioily^ 
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WUiiam  AU^imm  of  Drummore. 
Jokm  Fomler  of  Windygowll. 
Boberi  Bmodem,  former.  Chapel. 
John  JBam,  former,  Kingston. 
Jokm  Bowden,  do.  Congalton  Mains. 

Coimiy  of  LhUUkgow, 

Jomes  Joeeph  Hope  Vere  of  Craigiehall. 

Jamee  Dimiae  of  Dundas. 

Baheri  Jngm,  residing  at  Cowdenhill. 

Jamee  Troiter,  farmer  at  Newton,  parish  of 

Abercom. 
Mn  HimmOf  former  there. 

Ciiy  ofEdMurgk. 

Feter  Btf  6ie,  smith  in  Edinburgh. 

A*ricfc  CompbeU,  hotel-keeper  there. 

WUUom  Bloekwood,  bookseller  there. 

Jomee  Maegregor,  hotel-keeper  there. 

JoNiei  WhUe,  bookseller  there. 

EbeHexer  Gilekrut,  banker  there. 

Jo*»  lyo^^  wine-merchant  there. 

Tkomae  Storrw,  baker  there. 

JoAii  IfocAoy,  post-master  there. 

David  MatgibSon^  builder  theib. 

John  Backead^  musical-instrument  maker  there. 

Andrev)  Browne  founder  there. 

Bobert  White,  pewterer  there.  ' 

Fi/Ziam  Pedtfie,  leather-merchant  there.    - 

Archibald  Lumedaimf  merchant  Uiere. 

William  Hqgg,  cloth-merchant  there. 

Alexojtder  Greigf  accountant  there. 

WUliam  Waddell,  printer  there. 

John  Swin,  Simpeon,  silver-plater  there. 

John  Fairbaim,  bookseller  there. 

Bobert  Boyd,  clothier  there. 

TownofLeith. 

James  Gedda,  Hope  Street,  Leith. 
Htmy  FesUrion,  builder  there. 
Bobert  BMfne,  grocer  in  Leith. 
Jomei  Bell,  merchant  there. 
Bobert  Bnuce^  manager  for  the  London  and 
Edinburgh  Shipping  Company  at  Leith. 
John  Foul,  seed  merchant  in  Leith. 

Bobert  WiUon,  merchant  there. 

I 

D.  BOTLE. 

Ad.Gii.li£s. 
David  Douglas. 

Lord  Jmtiee  €%rfc.-*Niel  Douglas,  MHiat  do 
you  Bay  to  this  indictment? — are  you  guil^ 
or  not  guilty  ? 

Panel.— Not  GdHty,  my  lord: 

Lord  Jattiu  C2erfc.— Have  the  counsel  foe 
the  panel  any  objections  to  Uie  relevancy  of 
this  indictment  ? 
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Mr.*  Je^itw.**Noy  my  lord.  We  have  giten 
in  defences  for  the  prisoner. 

Defsxcss  for  the  Rev.  Niel  Dongles  to  the 
indictment  egainst  him  at  the  instance  of 
his  Majesty's  advocate  for  his  Majesty's  in- 
terest. 

The  panel  denies  that  he  is  guilty  of  the 
crime  .charged  in  the  indictment,  or  that  he 
CTcr  made  use  of  the  expressions  there  im- 
puted to  him,  or  of  any  similar  expressions. 
On  the  contraiyy  he  avers  and  offers  to  prove, 
that  he  has  always  spoken  with  the  utmost 
respect  of  the  Sovereign,  and  the  Houses  of 
Paniament;  has  on  all  occasions  extolled  the 
laws  of  the  countiy,  and  exhorted  all  his  hear- 
ers to  avoid  and  discountenance  every  sort  of 
tumult  or  disorder. 

Under  protestation  to  add  and  eik. 

F.  Jeffbby. 

UST  OV  EXCULPATOHY  WITNESSES. 

WUUmm  Warrdl,  weaver  in  Marlborough- 
street,  Calton  of  Glasgow. 

Allan  Campbdl,  teacher,  Dempster-street, 
Glugow.    . 

Dmid  Young,  weaver,  Barrack-street,  Calton. 

John  Rtnimdf  candle-maker,  Argyle-^treet, 
Glasffow. 

WUHam  Niuiet,  weaver.  High-street,  Glasgow. 

lokn  CAabnertj  weaver,  Carrick-street,  Brown- 
field,  Glasgow. 

Bev.  James  Smith,  Su  Patrick-square,  Edin- 
burgh. 

Rev.  Jaifie»  Donaldson,  head  of  Blackfriars'- 
wynd,  Edinburgh. 

Lotd  Jmtiee  Clerk, — Your  lordships  have 
seen  this  indictment,  and  have  heard  the  de- 
fences for  the  prisoner  read ;  and  though  no 
objections  to  the  relevancy  of  the  indictment 
have  been  stated  by  his  counsel,  yet  if,  in  re- 
ference to  the  sufficiency  of  the  facts  charged 
in  the  minor  proposition  to  establish  the  crime 
cnarged  in  the  nugor,  or  in  reference  to  any 
other  drcumstanoe  in  the  indictment,  any  ob- 
jections to  the  relevancy  have  occurred  to  your 
lordships,  yon  will  now  state  them  to  the 
Court. 

Lord  Hermand, — I  should  be  happy  to  find 
that  the  charge  of  employing  such  language 
regardiog  the  sovereign  of  this  country  as  that 
stated  in  the  indictment  should  not  be  brought 
home  to  any  subject.  Never  was  a  sovereign 
less  deserving  of  such  imputations.  The  in- 
dictment is  unquestionably  relevant. 

Lord  Gillies, — I  see  no  objections  to  the  re- 
levancy of  this  indictment. 


Preaehifffar  High  Trea$on,        A.  D.  1817. 


Clerk, — ^The  usual  interlocutor 
finding  the  relevancy  of  the  indictment  fells 
now  to  be  pronounced*  Niel  Douglas:  attetid 
to  the  interlocutor  of  relevancy. 

**  Ibe  Lord  Justice  Derk  and  Lords  Commis- 
sioner^ of  Justiciary  having  considered  the  in- 
dictment raised  and  pursued  at  the  instance  of 


his  majestjr's  advocate,  for  hi*  m^iesty's  in- 
terest, against  Niel  Douglas,  panel,  find  the 
same  relevant  to  infer  the  pains  of  law ;  but 
allow  the  panel  to  prove  all  fects  and  cir- 
cumstances that  may  tend  to  exculpate  him,  or 
alleviate  his  guilt,  and  remit  the  panel,  with 
the  indictment  as  found  relevant,  to  the  know« 
ledge  of  an  assize. 

«  D.  BOTLB,  J.  P.  D.** 

Lord  Justice  Clerk, — ^The  question  for  yovr 
lordships'  determination  now  is,  whether  you 
should  proceed,  at  this  late  hour,  to  the  trial 
of  the  prisoner. 

Lord  Advocate, — ^If  agreeable  to  your  lord- 
ships, I  should  wish  that  the  trial  should  now 
proceed,  in  order  to  save  trouble  to  the  jury 
and  the  witnesses  who  are  in  attendance. 

Mr.  Jeffrey. — ^It  is  our  vrish  on  the  part  of 
the  prisoner  that  the  trial  should  go  on  now,  as 
he  has  brought  witnesses  from  Glasgow ;  and 
to  delay  the  trial  would  occasion  additional 
expense  and  trouble.  So  fax  from  objecting^ 
that  the  trial  should  go  on  at  present,  it  is  our 
interest  and  desire  that  it  should  proceed  now; 
and,  for  my  own  part,  I  have  no  vrish  for 
delay  on  any  personal  consideiations. 

Lord  Hermand, — I  wish  to  get  quit  of  ibf 
monstrous  load  of  business  wmch  we  have  at 
present.  Two  other  important  cases  at  pre- 
sent remain  to  be  disposed  of. 

Lord  ntmilly, — ^If  we  proceed  now  it  would 
prove  a  serious  interference  vrith  our  other 
duties. 

Lord  Justice  Clerk, — It  would  be  moat  pain- 
ful to  me  to  allow  any  thing  to  interfere  with 
the  interest  of  the  prisoner;  and  therefore, 
although  inconvenient  to  us  in  some  respects, 
we  sh^  proceed  with  the  trial. 

The  following  persons  were  then  named  aa 
jurymen. 

ThniMS  Dodds,  farmer  at  Edgelaw. 
James  Book,  fkrmer,  Broachrigg. 
William  Aitchison  of  Drummore. 
John  Fowler  of  Windygowll. 
Robert  Bowden,  fermer.  Chapel. 
James  Dundas  of  Dundas. 
James  Trotter,  farmer  at  Newton. 
William  Blackwood,  bookseller,  Edinburgh. 
Ehen,  Gilchrist,  banker  there.  ^ 
Ji^n  JUfall,  vrine-roerchant,  Edinburgh. 
JohaMackatf,  post-master  there. 
William  Waddel,  printer  there. 
James  Bell,  merchant  in  Leith. 
Bobert  Bruce,  manager  of  the  London  and 
Edinburgh  Shipping  Company  at  Leitb. 
Bobert  Wihon,  merchant  there. 

BviDEVcx  roa  the  cbowit. 

Alexander  GoUan  sworn. — Examined  by  '. 
Mr.  Maconochie, 

Mr.  Grosif.— I  object  to  this  witness,  as  we 
have  had  no  opportunity  of  knowing  any  thing 
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bfGMfSbW.  Andtiidf  (A>jStlMi  #Bich  ih 
Mm,  is,'  thit  4^e  nndeHTtana  fiis  htJht  is 
Giffliifi^  Wfril^  tfte  iiam«  id  t&e  lisi  of  tHin^^s 
dlfiieted  to  thfe  inaifctiBeiit  is  Golltth.  I  deed 
floft  take  lifi  the  time  of  the^  Court  in  shoVrilig 
tl)at  these  objections  are  sufficient  to  entitle  as 
to  Q^mtol  wtk  the  evidence  of  this  witness  be 


Cburf .--"What  is  your  name  ?-^GoQao. 

Mr.  Maconoekie. — ^I  do  not  think  it  necessary 
fo  state  any  thing  in  answer  to  the  other  ol^ 
J^Ctiod. 

C^iiK^— Where  do  ye«  lifef-^Tobage- 
ttieeti  €tliM. 

Ifr.  MaeomMei^WmLi^  ycmt  prt>fesek>n? 
—I  am  a  weaver.  ^ 

Weve  von  one  of  the  patrole  of  the  county 
•f  Xftnm  f— -I  was  One  of  the  patrole. 

Hare  you  been  in  the  habit,  upon  any  oe- 
ttmOOf  if  attending  Mr.  Douglas's  sermons  ? 
— -Ycfty  I  faar^  heatd  him  onoe  or  twice.. 

When? — I  do  not  remember  the  time;  in 
the  monib  of  Jammry  or  Februaiw  but. 

Where  was  his  meeting?— In  John-street,  I 
Wtnk. 

Ill  the  Ander^ottfaft  InstiMi^?-^T^. 
\  Was  flic  dieting  crowdcid  T-^-Tes. 

What  sort  of  persons  attended  it  dfiefly  f— 
Tbey  were  mostly  of  the  lower  orden. 

At  wbat  time  of  the  evening  was  the  meet- 
ing ?— From  six  to  eight. 

On  what  day  of  the  week  ?—Sunday. 
'    t^ii  VOtt  spedb  moYe  particnlatf^  Id  the 
^hfe  ?— 1  cannot  sajr  mort  particulsirh^. 

Old  ahy  tiding  strikfe  ^ou  particularH  as  lb 
Vtc,  t)6i;^as*'s  SermoVis!     uiA  he  intx'odoce 
politics  into  thetn  t— ^l^ei. 
i    That  is  he  fitting  there  ?— Yes. 

Do  you  remember  any  of  the  .texts  he 
preached  from? — ^From  the  fifth  chapter  of 
Daniel. 

Do  yovi  r^itilfi^i-  hh  entering  Into  any  dis- 
cussion about  the  kidg?— ^tee  little,  but  I 
remember  but  very  Httle  of  it  now. 

'fell  vthat  joh  recollect  of  it?--H6  liiade  a 
simile  of  George  the  third  to  If  ebuchadnezzar. 
and  of  tfie  prince  f^eot  to  Belsha&ar,  and 
Idkisted  tlistt  the  ptiAce  represented  the  latter 
in  not  payfhg  much  attention  to  what  had 
htfppetied  t6  kings;  and  that  the  king  of 
France  h^  not  acted  agifee^bly  'fo  the  Toice 
of  the  people,  and  brought  himself  to  th^  block 
on  that  acdOQUt.  A^d,  enlkr^ng  In  his  dis- 
colti^e,  he  told  the  people  it  wa^  nece^ry  to 
1ikv6  a  rrfoTm,  knd  ne  set  forth,  <hat  the  only 
means  for  gettiidi  h  wnk  by  petidbl^^,  and 
that  he  had  no  doobt  tbal  by  petitioning  it 
wo^ld  be  obtained. 

l3o  ^ott  i^memb^  &hy  thin^  fuiaftl-^l  do 
not  remember  lobuch  more  of  ms  sermons.  In 
4ds  vrayer,  he  prayed  thiit  the  lord  might  turn 
ih^  heart  of  the  ptioce^  callin|  him  infatuated, 
that  he  might  disperse  the  corriiot  counsellors 


HiM  Wett  ^orxl  hltn,   aftd  fA^e  iHs^  and 
faithful  ooonsellora  atbtnd  hk  thtx>6«. 

Do  you  remember  any  thing  fimher  he  saM 
in  his  prayer,  or  in  his  sermon  ? — ^This  was  in 
his  lecture;  that  agreeably  to  the  situation 
every  person  is  placed  in,  he  is  more  or  less 
accountable  for  the  sins  he  commits ;  and  if 
the  princ^,  in  particular,  be  guiltt  of  not 
listening  to  the  Toice  of  his  J)eople,  he  v^buld 
eiidure  puntshmebt  fbr  a  Serves  of  years. 

Do  you  remember  any  thing  more  f — I  cail- 
'  not  say  that  I  do  at  th^  present  time. 

Do  rote  remember  if  there  was  an^  thing 
said  about  the  House  of  Commons  ?— There 
iiright,  but  I  do  not  remember  at  thi  presedt 
time. 

Did  he  say  any  thin^  about  the  Habeas 
Corpus  act  P — He  gave  a  statement  of  the 
suspensibn  of  it,  hbw  far  it  rati ;  soihething 
with  regard  t6  that. 

What  did  he  say  ? — I  do  not  remember. 

Do  you  remember  the  substance  ai  what  he 
s«id?-^No,  I  do  not  ftfn^mber. 

Did  he  approve  of  the  9uspctosf(nl  of  the 
Hibead  Cbipus  act?— He  found  (iaKiTt  wfiA  h. 

Did  he  say  any  thing  about  those  thiCt  passed 
OM!  aei  suspendidg  «h4  HUbm  Corpuk  «ifif— 
Nb,  I  db  not  remetnb^. 

Do  you  remember  if  he  taltlid  W  Al  about 
fbt  tiietdry  df  Waterloo  t 

Mr.  Jeffrey, — I  object  to  tfadt  qttiBM>n. 

Solkitor  General, — ^There  can  be  no  doubt,, 
that,  by  Ae  practice  of  the  Court,  the  auestten 
may  be  put  to  the  witness.  The  general  charge 
against  the  panel  is,  that  he  uttered  certain 
discourses  of  4  seditious  nature  aiftd  teMency ; 
and,' in  the  minor  pfrofiosition,  there  is  m  spect> 
ficatioii  of  the  paxttctdars  from  which  the  sedi- 
tion charged  is  to  be  made  edt.  We  are  itot 
restricted  in  otar  proof  to  the  poiticnlar  woidb 
cfaaiged  in  die  iadtctment,  hot  may  prove  g#- 
neraliy  wfaeth^  in  his  discooaes  bis  cjL|>ieB 
aioos  were  wicked  or  seditions.  There  nay  be 
itony  cirenmstaboes  of  an  apparently  trifling 
nature,  from  which  the  character  of  these  dis- 
drarses  asay  be  proved  to  be  either  inndeent 
or  seditious.  I  aver  that  the  answer  to  the 
question  which  has  been  put  will  throw  most 
imuortant  light  on  this  matter.  In  the  case 
of  Muii;,  a  question  of  this  sort  occurred ;  and 
some  of  your  lordships  will  recollect,  that  an 
objection  was  made  to  questions  being  put  re- 
garding any  expressions  but  those  contained 
in  the  libel ;  and  the  Court  did  allbW  the  pro- 
secutor to  enter  into  a  proof  of  circumstances 
net  meittiotted  tt  (he  hbel.* 

[He  read  the  debate  from  the  printed  trial.] 

There  was  thus  a  long  debate  on  the  subject ; 
and  the  prosecutor  was  found  entitled  to  pro* 
ceed  in  bis  proof.  Here  the  same  rule  should 
be^adopted. 

•  Muir*s  Case,  2  How.  Mod.  St.  Tr.  13^ 
140;  U^etteq. 


•4ia 

Mr.  J€§njf^^  certaiiily  md  notdispoild  to 
takf  up  IM  tifflfi  of  the  Court  by  a  speech  io 
fupport  of  my  objectioo  to  this  question.  I 
«m  £ur  from  arguing,  that  the  public  prose- 
cutor  is  to  be  tied  down  to  Uie  very  words 
mentioned  in  the.  minor  proposition;  but  if 
Ihere  is  aty  meaning  at  all  in  requiring  a  spe- 
cific statement  in  the  minor  propositioDy  he 
must  be  limited  to  matters  of  the  same  class 
or  description  with  those  whidi  are  charged. 
He  is  not  entitled^  under  the  general  charge  of 
sedition,  to  inquire  whether  the  prisoner 
uttered  any  thing  indecorous,  unpatriotic,  or 
improper,  at  the  time  libelled.  What  are  the 
tenns  of  the  charge  here  ?  That  the  prisoner 
''did,  in  the  course  of  drnne  woiahip, 
wi^edly,  slanderously,  fidaelj,  and  seditiously 
utter,  before  crowded  congregations,  chiefly 
of  the  lower  orders  of  the  people,  prayers, 
sermons,  or  declamations,  containing  widted, 
slanderous^  false,  and  seaitious  assertions  and 
remarks,  to  the  disdain,  reproach,  and  con- 
tempt of  ltt$  majahf^  and  of  hu  fvyal  kigkmm 
tkefnnee  reg^f  iu  theif  persons  as  well  as  in 
their  offices;  and  ^bo  to  the  disdain,  reproadv 
and  contempt  of  Me  Bouh  of  Commom,  and  of 
the  0dmimt&&ium  ofjuitke  within  the  kinodom  y 
■11  which  wicked,  slanderous,  false^  and  sedi- 
tious assertions  and  remarks,  were  calculated 
and  intended  to  the  hurt,  prejudice,  and  dis- 
honour of  his  ttisjesey,  and  of  his  royal  high- 
sicss  the  prince  regent,  both  in  their  persons 
and  offices ;  to  withdraw  from  the  government 
and  legisUture  the  confidence  said  affections 
^the  people]^  and,  by  engendering  discord 
between  the  king  and  the  people,  to  inflame 
the  people  with  jealousy  and  hatred  against  the 
80?emment,  and  to  fill  the  realm  with  trouble 
and  dissension^"  Now,  whet  possible  eon* 
IMctioo  can  there  be  between  the  proof  of  any 
of  these  cbaxges,  and  the  prisoners  opinion  of 
Ihe  battle  of  Waterloo?  Supposing  a pennm 
should  hanre  the  singularity,  the  want  of  feeling, 
er  the  whimsicality  of  tmnking  the  victory  at 
Waterloo  disreputable  to  our  reputation  or 
f^ory,  is  a  prejudice  to  be  excited  against  him 
HI  a  trial  for  sedition  or  other  crime,  because 
he  feels  so  little  for  his  country  as  to  have  such 
aentinents  T  What  is  it  to  the  support  of  this 
indictment,  supposing  the  prisoner  had  such 
pleculiarity  of  tninking  f  I  am  not  now  to 
argue  whether  the  expression  of  such  senti- 
ments would  amount  to  the  charge  of  sedition; 
/or  CTen  if  that  were  the  case,  and  if  sudi 
expressions  had  been  specified  in  the  indict- 
ment, you  could  not  have  allowed  a  proof  of 
them,  as  they  could  not  infer  the  particular 
sorts  of  sedition  specified  in  the  minor  pro- 
position. Particular  charges  are  stated  in  the 
indictment,  and  are  you  to  allow  a  party  to 
be  prejudiced  by  having  such  questions,  as 
that  to  which  I  now  ojjject, — ^I  do  not  say 
•  answered/— but  put  to  m  witness  at  afl?  I  do 
not  care  for  the  answers;  but  to  allow  the 
prosecutor  to  take  such  a  course,  would  be 
attended'  with  bad  conseouences  in  wdrse 
times,  and  in  other  tiials  tor  crimes.    At  all 
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events^'  tiie  quettfam  is  obriously  fite  in*** 
levant,  and  not  admissible  in  this  tnsL  •. 

Lord  Gittsr.— What  is  the  particular  ques* 
tion  objected  to  ? 

Mf .  Jejfrey.—'*  Do  you  remember  if  he 
talked  at  all  about  the  victory  of  Waterloo  ?" 

Lord  Hermand. — I  cannot  conceive  what  the 
victory  of  Waterioo,  or  the  Habeas  Corpus  act, 
has  to  do  with  this  indictment.  It  is  divided 
into  three  heads.  There  are  charged,,  tst.  Se- 
ditious assertions  and  remarks  against  his 
majesty ;  2nd,  Against  his  royal  highness  the 
prince  regent;  and  8rd,  Against  the  House 
of  Commons  and  the  courts  of  justice.  You 
have  charged  Sedition  under  three  heads;  and 
you  must  keep  to  these  heads* 

Lord  OUiiei,-A  concur  in  the  opinion  whkb 
has  been  given.  As  to  the  battle  of  Waterloo^ 
I  should  think  it  strakige  to  find  any  difference 
among  people  iU  this  country  about  it ;  but 
whatever  the  prisoner's  opinion  may  be  as  to 
that  victor^/  there  is  nothing  relative  to  it  in 
the  ind«ebneAt.  The  sedition  first  charged  re- 
gards his  nngesty.  Then  a  charge  is  made  re- 
garding his  royal  highness  the  prince  regent, 
that  the  prisoner  used  the  expressions  libelled, 
or  some  of  similar  import.  Has  the  battle  of 
Waterloo  any  connexion  with  these  charges  ? 
Then  it  is  sUted  in  the  indictment,  that  the 
Mmel  Seditiously  asserted  that  the  House  of 
Commons  was  corrupt:  that  the  members 
diereof  were  thieves  and  robbers ;  that  seats 
in  the  said  House  of  Parliament  were  sold  like 
bullocks  in  a  market^— or  that  he  used  expres- 
sions of  similar  import.  What  has  the  batUe 
of  Waterloo  to  do  with  this  charge  ?  The 
same  observation  applies  in  oonsidering  the 
remaining  charge,  which  represents  the  panel 
as  having  asserted  that  the  subjects  of  his  msr 
jesty  were  condemned  without  trial,  and  with« 
out  evidence.  None  of  his  majesty's  subnectp 
were  brought  to  any  other  triel  at  the  battle  of 
Waterioo  than  that  of  skill  and  valour,— a;  trial 
which  they  passed  triumphant^. 

Lord  FUmilfy.'-l  am  of  the  same  efpinioD 
with  the  judges  who  have  spoken. 

LmdJu&tin  GMe.— I  sAso  am  of  the  same 
opinion.  I  am  not  giving  an  opinion  on 
the  point,  whether,  if  the  indictment  had 
charged,  that  the  sermon  contained  passage^ 
manifesting  generally  the  disaffected  and  sedi- 
tious seiitiments  of  the  panel.  Such  a  question 
as  that  put  for  the  crown  would  or  would 
not  have  been  relevant*  •  Here  the  gene^d 
charge  is  sedition;  but  particulars,  are  con* 
descended  on,  of  such  a  aind  as  do  not  allow 
Ami  going  into  such  questions  as  thai  objected 
to^  regarding  the  battle  of  Waterloo. 

I  have  heard  that  there  is  an  individnal,. 
whom  I  need  not  mention,  who  thinks  that  the 
duke'of  Wellington  has  no  merit  whirtewT  in 
any  of  his  campaigns  or  the  battles  which  he 
has  fought, — but  could  thie  individaaU  lor 
such  singularity  of  thinkinfr,  be  charged  with 
sedition,  suoh  as  is  isaputed  to  this  pan^t 
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'  Mr.  MmmehiB.--Yctk  sdd,  that  in  ipnK- 
iDg  of  the  kin;  and  the  prinoe,  he  made  a 
finile  between  them  and  Ilebuchadaeuar  and 
yuiA^»«i> ;  did  he  say  any  thing  else  as  to 
the  king  pertonallyf-i-He  said,,  that,  in-  his 
opinion,  a  ooounon  executioner  has  a  more 
bononrable  situation  than  a  king,  as  an  execu- 
tioner is  guilty  of  taking  only  a  few  lives  in 
the  course  of  a  year,  whereas  a  king  takes 
thousands. 
Did  he  say  any  thing  about  Bacchus  ?— He 
'  ~  the  prince  was  a  worshipper  of  Bacchus. 
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Gwrt.— What  did  he  call  him  ?  how  did 
be  designate  himf — ^I  think  the  terms  used 
were,  him  and  his  Bacchanalian  Court.  I  do 
not  remember  particularly  in  what  way  the 


Mr.  JfAxmoclif.— Did  he  say  any  thing 
about  the  prince  and  Belshaxiar?— -I  do  not 
remember. 

Did  he  tar  any  thing  about  thietetf  and 
fobbers  f^l  do  not  remember. 

Was  he  very  riolent,  or  did  he  speak  with 
great  composure? — He  spoke  uncommonly 
quick,  so  fast,  indeed,  that  i  could  not  take  up 
what  he  said. 

Are  you  one  of  Mr.  Douglas's  hearers  ?-* 
Ho. 

MThat  took  tou  to  hear  him  1 — I  had  heard 
'that  he  preached  universal  redemption  for 
mankind,  and  I  iTauted  to  hear  him  on  that 
subject. 

Mr.  Dnmrnamt — You  said  he  drew  a  simile 
between  those  personages  in  the  Old  Testa- 
ment and  the  king  and  the  prince  regent.  Is 
that  to  say  that  be  compared  the  king  and  the 
prince  regent  to  them?— Yes. 

In  what  respect  did  he  say  they  resembled 
one  another?— He  said  the  Ung^s  infirmity 
mdered  him  incapable  of  discharging  his 
dut^,  as  Nebuchadneiar  was  thrown  from  the 
aoaety  of  men. 

Did  he  give  any  reason  for  stating  this  ? — I 
4o  not  remember;-  but  it  was  in  that  manner 
be  enlarged  in  the  discourse. 

What  conclusion  did  he  draw?  for  what 
parpose  did  he  state  what  you  have  mention- 
fd  r— I  cannot  recoUeot. 

How  did  he  make  out  that  the'  two  were 
like  one  another  f —I  have  mentioned  that 
•lieadv.  Nebttchadneisar  had  been  driven 
from  the  society  of  men ;  and  they  both  had 
been  driven  ftom  the  soeieiy  of  men. 

Did'  he  say  vrhy  they  had  been  driven  ?^I 
•aid  he'  spoke  so  fiist,  I  could  not  hcmr  the 
ifth  part  of  what  he  said. 

Give  me  the  fifth  part,  and  I  shall  be  satisfil- 
ed  ? — ^I  cannot  proceed  ftrther*  as  to  what  ha 
eaid ;  for  I  do  not  now  remember,  or  did  not 
follow  him  at  the  time. 

EHd  he  or  not  give  the  reason,  vrhy  Nebo- 
ebadtoemr  vras  driven  firom  the  societ^f  of 
men-f — ^I  do  not  remember  whether  be  did  or 


Dldf  ht  givt  way  nmou  wlqr  tfie  king  wta 


driven  from  the  society  of  men  ?  I  desire  yon 
to  recollect;  and  to  state  what  ;foo  know  abonf 
that  ? — ^It  was  in  making  a  simile  between  the 
common  executioner,  and  Ae  king  being  thtf 
instrument  of  taking  so  many  lives.  He  said 
God  had  pnnished  him  for  hb  unjust  doingi 
towafds  the  nation. 

You  said  somethinff  about  an  executioner^ 
what  was  that  ?— I  told  that  deliberately.  Ria 
seid,  the  sitoation  of  an  executioner  vras 
honourable  compared  with  that  of  a  king." 

Whom  did  you  undentand  by  Atsi^  wben 
the  panel  spoke  of  unjust  doings,  NebUchad- 
neisar  or  the  king?— >With  regard  to  Grod 
punishing  him,  I  understood  he  meant  George 
the  Third. 

He  compared  the  ^prince  regent  to  Bel- 
shanar? — ^Yes. 

In  what  particulars  did  he  say  they  re- 
sembled one  another  P— In  comparing  the  two; 
he  said,  that,  although  Belshastar  had  seen  his 
fother  thrown  from  the  society  of  men,  and 
made  to  eat  vrith  the  beasts  of  the  fiield,  he 
drank  out  of  vesseb  forbidden,  and  the  prince 
regent  was  in  the  same  maimer,  noC  lending  an 
ear  to  the  pnyen  and  supplications  of  hit 
people* 

And  did  he  say  what  was  to  happen  to  hint 
from  not  lending  an  ear  to  them  r— Yes.  (hat 
God  would  undoubtedly  punish  him  "n>r  it 
afterwards 

You  said  that  He  recommended  petitioninrP 
—Yes. 

For  what  ?:>— For  a  reform  in  pariiaraent.  ' 

And  what  did  he  Irecommend  to  be  done  in 
order  to  promote  the|>etitions?— He  said,  that 
by  petitioning,  and  petitioning,  and  petitioning 
again,  and  again,  and  again,  their  petitions 
would  perhaps  be  beard  and  granted. 

Do  ^ou  remember  any  thing  else  he  said 
about  it?-^No,  I  do  not  remember  any  thing 
else  just  now. 

Did*  he  take  any  illustration'  ftom  the 
Scriptures  to  explain  how  they  ahould  proceed 
upon  diat  occasion  P — I  do  not  remember. 

Did  be  say  what  they  should  do  in  case  of 
their  petidont  not  being  listened  to? — I  do 
not  remember. 

I  wish  yon  would  try  ? — ^I  caimot  recollect. ' 

Did  he  say  any  thing  about  the  House  of 
Commons?— )ia  spoke  of  corruption  havinig 
crept  in  among  them,  in  Ids  prayers,  sermon; 
and  lecture. 

Then  he  repeated  at  different  times'  that 
corruption  bad  crept  in  among  them  ?  Did  he 
give  any  example  of  the  corruption  ?  Did  he 
particularise  any  measure  as  an  illustration  df 
comintion  ?— I  do  not  remember. 

Did  he  say  any  thing  ifoout  the  suspension 
of  the  Habeas  Corpus  aetf — He  mentioned 
his  not  approving  or  it,  bnt  X  do  not  remember 
vrbatbesmd. 

I  wish  to  aak  you,  if  the  general  nature  6t 
the  prayer' and  sermon  was  religious  or  politl- 
eal  r-^Pblitical. 

And  what  was  the  general  political  tenden^ 
of  t!icdiBeo«ne?  [Thb  question  was  ol^actei 
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to,  and  If  r*  Dmnunoiid  wA  he  had  no  wiih 
to  pftw  it] 

Ajttxander  GoUan  cross-examined  by 
Mr.  Jeffrey, 

Yoo  meationed,  Mr.  GoUan^  that  you  weot 
there  chiefly  to  hear  his  opinion  upon  a  parti- 
cular poiotf — ^Yes. 

Hao  von  heard  any  thing  particalar  about 
his  pobtical  opinions? — ^Yes.  There  was  a 
general  talk  about  bin. 

Had  you  been  desired  by  any  one  to  go  to 
hear  bis  DoUlical  opimons  ?«<'No.  I  went  of 
my  own  free  will. 

Are  70U  sure  of  4hat  ? — ^Yei. 

He  spoke  quickly  P — ^Yes. 

Was  there  anything  else  particalar  in  his 
node  of  speaking  ? — He  spoke  somewhat  with 
a  HiffMand  accent.  It  w|»  not  easy  to  under- 
sUoabim. 

You  were  there  puce  or  twice? — I  was  there 
three  times,  but  only  heard  him  twice. 

Which  time  did  you  hear  him  deliver  a 
Iccttt^  from  Oaniel  t — ^Both  times. 

And  what  you  said  of  his  remarks  apply  to 
some  remarks  by  him  at  the  one,  ^d  to  some 
made  at  the  other  meeting  ?-To  his  remarks 
on  both  occasions. 

Some  of  them  were  then  made  twice  over  ? 
^^  ♦  es. 

Jame$  WaddeU  swom.-^Etamined  by 
Mr.  Maeonochie. 

Where  do  you  live  ?^In  the  GaUowgate- 

What  is  your  profession  ? — I  am  a  surgeon. 
^     Did  you  ever  go  to  hear  the  prisoner  at  the 
bdr  preach  N—I  did. 

Do  you  remember  when  that  was  ? — I  am 
not  perfectly  certain;  but  I  think  last  Feb- 
niarr. 

What  was  your  reason  for  going  there  r<— I 
went  from  motives  of  curiosity. 

Did  any  thing  particular  strike  you*ln  the 
course  of  Mr.  Douglas's  discourse?— It  was 
altoffether' novel. 

What  was  new  in  it  ? — ^To  discuss  politics 
when  preaching  the  gospel. 

Was  he  very  violent  ? — Occasionally. 

Tell  what  he  said.— I  cannot  do  that. 

Such  parts  as  you  remember  strudi  you  f — 
Hie  impression  left  on  my  mind  is,  that  he 
drew  a  parallel  betwisen  Nebuchadnenar  and 
our  king,  and  Belshazsar  and  the  prince  re- 
gent« 

Do  yon  rememberany  thing  more  T — Nothing 
strikes  me  at  present  eicept  a  few  of  the  words 
he  used. 

Tell  them  if  you  please. 

Court, — We  want  to  know  what  he  said  in 
drirwing  the  parallel?—- One  thing  he  said,  that 
atrike^  me  just  no#  is,  that  Nd!>uchadne2sar 
for  his  sins  was  driven  from  'his  throne ;  and 
the  impression  made  on  my  mind  is,  that  he 
did  our  king  w^*  deprived  of  his  reason  for 
hil  pios  and  crimes.  ^ 

iW/.^t  is  not  if>  mueh  your  impre^on> 


as  his  words,  if  pooible,  thai  we  wbbyou  to 
tell  us. 

Mr.  Maconodde, — ^Did  he  say  in  express 
words  that  our  monarch  had  been  driven  from 
his  throne?— I  can  only  say  that  was  my  im- 
pression. I  cannot  remember  the  exact  words. 

Was  that  the  meaning  of  the  words  he  used? 
—I  did  not  say  so.  It  is  the  meaning  that  I 
attached  to  them. 

Had  you  any  doubt  that  that  was  his  mean- 
ing  at  the  time?— I  had  no  doubt  at  the 
time. 

SoUeUof^Oemertd. — Will  you  proceed  to  state^ 
whether  he  spoke  of  any  thing  dlse  in  the 
course  of  your  hearing  him ;  and  state  it  to  the' 
jury? — ^I  cannot  recollect  just  now;  my  n^e*  . 
morv  does  not  serve  me.  These  was  such  a 
connision  and  bustle,  and  he  spoke  so  feaU 
that  it  was  only  from  a  few  vwords  I  could, 
gather  what  he  said. 

Mr.  illacoRodUe.-^Do  you  remember  whether 
he  said  any  thing  id)out  the  king- of  France  ?«- 
Yes. 

State  what  your  recollection  is  ?— He  said 
that  the  British  had  forced  a. king  upon  France 
against  the  wishes  of  the  people.  That  is  the 
only  thing  I  can  recollect  at  present,  but  I 
did  not  pajr  much  attention  to  it.         

Did  lie  say  any  thing  about  Louis  XVIt — 
Not  that  I  remeniber  at  present. 

Do  you  recollect  any  expressions  tiiat  he 
used  in  drawing  the  comparison  betweeq  the 
prince  regent  and  Belshazzar? — I  do  not 
remember  the  expressions. 

State  them  as  near  as  you  can  recollect  them. 
— ^^He  said,  that  the  night  before  the  takins 
and  destruction  of  Babylon,  Belshazzar  and 
bis  counsellors  vrere  rioting  and  drinking,  and 
that  the  pince  reffent  held  his  meetings  df 
the  same  kind;  and  he  added,  that  like  causes 
always  prodaced  like  effects. 

Do  you  remember  his  saying  any  thing  of 
the  suspension  of  the  Habeas  Corpus  a<ftT-r-He 
mentioned  it. 

What  did  he  say  ?•— That  it  is  a  deprivathm 
of  the  liberties  of  the  people. 

Did  he  say  any  thing  of  the  people  who  got 
it  passed  ?— He  did  ;  but  I  do  not  remember 
what  he  said.  I  do  not  remember  the  ex- 
pressions. 

Do  you  reMiShet  the  substance  ? — I  could* 
not  say.    He  said  it  was  an  oppressive  and 
unjust  measure. 

Did  he  say  any  thing  about  their  meeting 
with  punishment  for  getting  it  passed? — I  do 
not  remember. 

Do  you  remember  his  applying  any  other 
epithet  to  the  prince  regent? — ^I  do  not  at 
present. 

Do  yon  remember  his  saying  any  thing  of 
Pariiament,  or  the  House  of  Commons?— I 
could  not  give  a  precise  answer. 

Do  you  remember  the  substance?-^!  do 
not. 

*  ' 

SolkUor  Gtmral^^y^h^  you  say  you  do 
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not  ftnmriMTy  do  yoo  smd  tMl  ^w  do 
not  reiMnib«r  the  eipreanoos^  or  that  too  do 
not  remembor  tbo  oabttoncor — ^I  ooaid  not 
My  wilh  ceruiotjr  tbat  I  do  remember  the 
substance. 

Do  jroa  remember  hii  saying  eny  thing 
about  a  gibbet  f — ^No. 

Did  he  say  any  thing  about  the  prince  «e- 
gent  being  infatuated  ? 

Mr.  J$fiwy»'^l  objoet  to  thet  question. 

Mr.  Jh  mmmti.^^\Jnd»r  your  lordAio'e 
oorrectioo,  I  submit  that  ^e  question  put  oy 
Mr.  Solicitor-General  is  perlet^y  proper,  and 
that  we  are  entitled  to  put  it»  otherwise  the 
examination  is  reduced  at  onoe  to  the  single 
question,  what  did  the  panel  say  ! 

Mr.  Jtf^rvy.^1  object  to  the  ijuestion  being 
ptit ;  and  I  really  matt  take  this  oppoctunity 
of  ftatingt  that  tfaif  eaaminaition  has  been 
conducted  in  a  way,  from  first  to  last,  that  I 
never  heard  of  before  in  this  Cooit*  Thoy 
hsTO  all  along  been  asking  the  witness,  not 
what  words  he  heard  tised,  but  what  was  his 
impression,  and  his  imagination  of  what  Mr. 
Douglas  said. 

How  would  such  a  proceeding  be  tsken  on 
ft  trial  for  murder,  or  any  other  felony?  In 
answer  to  a  question,  the  witness  says  be  has 
n  faint  remembrance;  and  he  is  then  asked 
what  his  impression  is^  to  whidi  he  replies, 
that  so  long  an  interral  has  lapsed,  he  re- 
nembers  little  about  it,  but  has  a  Tagne 
impression  on  the  subject.  I  object  to  the 
whole  strain  of  such  an  examination ;  and  I 
liope  ^r  lordships  will  express  yoordisap- 
piobation  of  the  attempt  to  brmg  circumstances 
to  the  mind  of  the  witness  in  this  manner. 
When  the  question  at  issue  is,  whether  an 
individual  used  a  particular  expression,  is  it 
tolerable  that  that  Tei7  expression  should  be 
pat  in  a  qoestion  to  the  witness,  with  all  its 
concomitants?  Thev  should  have  asked,  in  a 
r  general  way,  whether  the  witnem  heard  the 
panel  use  any  expressions  derogatory  to  the 

Srince  regent.  To  attempt,  in  the  way  now 
one,  to  state  in  a  question  to  the  witness  the 
very  words  charged  against  the  panel,  cannot 
be  allowed.  They  m^t  as  well  read  over  to 
the  witness  the  whole  discourse  at  once,  and 
then  aA  him  if  he  remembers  ^is  sentence, 
or  thii  paramph,  or  this  disooftrse.  They  are 
not  entitled  to  proceed  in  this  way.  The 
general  question  which  may  be  put  to  the 
witness  is.  What  did  yon  hear  the  panel  say  ? 
or.  Do  you  rememb^  hearing  him  say  any 
thing  relating  to  such  and  such  a  matter?  But 
in  an  examination  in  chief  thejr  are  not  en- 
titled to  tdoe  up  their  precognition,  and  pro- 
ceed in  the  mani»er  now  attempted.  ^ 

The  witnesses  come  with  a  knovdedge  that 
there  is  a  precognition :  and  diey  feel  them* 
selves  in  some  degree  held  down  to  astatement 
which  they  know  to  be  ia  the  possession  of 
the  Crown  counsel.  I  say  that  von'  are  not 
entitled  to  put  your  own  vrords  into  the 
month  of  a  wilneis;  Vnt  thai  yod  nnst  tot 


ghnaiiUy,  oad  enmoCtmt  in  n 
thu  way,  the  very  words  which 
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question,  m 
era  libelled. 

Lofd  JwiOu  Clerk.— In  reference  to  I  the 
examination  of  vritnesses,  I  wish  that  each 
examination  Aoidd  be  followed  oat  by  only 
one  coonseL  The  etamination  of  the  same 
witness  b^  several  counsel  tends  to  introdoco  > 
an  obscnrity  into  the  evidence  that  mav  easily 
be  ntoidod.  And  I  a^vahond,  that  tAo  nile 
of  law  is  dear,  that  u  enmaning  a  wimeos^ 
a  general  qoestion  shonld  fiist  ht  pot  as  to 
hi»  reooUection  of  any  past  of  the  speech  or 
disconrse :  and  when  he  answem  that  he  does 
not  remember  particnlarly,  it  is  then  compe- 
tent to  ask  him  whether  ho  heard  soeh  an 
observation  or  expvassion  employed. 

Lord  OtKfiet.— I  concnr  with  what  your' 
lord8hip.has  said,  and  would  particularly  press 
the  propriety  of  onfy  one  counsel  for  each, 
peity  enamining  a  vrkness.  Oenetal  questions 
shouhl  first  be  put  to  a  vritness;  and  it  is* 
wsony  to  start  at  once  from  the  nriddle  of  an 
examination  u  to  one  point  to  anv  o6ier 
point ;  to  go,  for  instance,  all  at  ones  nom  the 
Hsbeas  Corpos  act  to  the  question,  whether 
the  peael  sai4  Iho  prince  regent  vras  in» 
latuated. 

Mr.  JfeosnedUe. — Do  you  remember  Mr* 
Douglas  using  any  expression  relative  to  the' 
prince  regent  being  inftitaaind  f-*I  cannot 
say  with  certisiuty. 

z  on  said  you  remember  Mr.  pouglas  having 
mentioned  the  suspension  of  the  Habeas 
Corpus  act.  Do  you  remember  whether  ho 
said  any  pmsishment  awaited  the  persons  who 
had  carried  Aat  act  through? — I  cannot  say 
with  certainty,  either.  The  impression  is  not 
strong  enough  upon  my  mind  to  enable  me  to 
mmember  so  long, 

I  ask  you  generally,  do  von  remember  whether 
he  said  any  thing  at  f&  about  the  House  of 
Commons  T— He  did. 

Do  you  remember  what  he  said  ? — I 'do  not 
with  certainty. 

iSbficitor-Geneni/. — ^When  yon  say  you  do 
not  remember  wiUi  certainty,  do  you  mean 
that  you  do  not  remember  the  particular 
words,  or  the  substance  of  what  tne  panel 
said  ? — I  only  remember  the  impreaMoo  made 
on  my  mind.  It  is,  that  the  members  of  thq 
House  of  Commons  are  uigust  and  corrupt. 

Have  you  the  least  doubt  of  that  impression 
having  been  made  on  your  mind  nl  the  time  T 
—Not  the  leut. 

Lord  Juaike  Cferfc. — It  is  not  as  to  your 
impression  that  we  ask  yon;  b«t,  did  yon 
hear  him  use  woids  which  piaialy,  distinctly 
and  unequivocally  meant  that  he  was  diaiging 
the  House  of  Commons,  or  any  part  of  the 
legislature,  with  being  ni^jnstor  cormpt?  It 
is  not  the  general  scope  of  the  disooorss,  or 
your  impression,  vm  ndk;  but  whether  yon 
heard  wmds  to  that  eftctf-^What  he  said 
had  that  effect  or'  imptnssion  npon  me.  I  3o 
not  imnoalber  Ibe  #oids. 
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Alt  i««  im  mdintttid  dal  ywi  do  aM 
wewhar  his  uMig  tlie  weids  wgnst  Of  cor* 
rapt?— I  do  not  remomber  these  woidt ;  baft 
fiem  what  he  Mid,  I  heve    mealiaiied  my 

SoUcUor-Generd, — ^Have  yoa  then  liny  doubt 
from  what  he  said  that  such  was  his  meaning? 
—None. 

Jmw^»  -You  hawFi  aseetioaedyottr  iifweMtom.  ■ 
Yosmvotmnoaber  erhatwenthe  woida? 
«-*I  do  Bot  lOBiemliBr. 

Wat  it  on  a  Siiiidi^enFeiuBg  yo«  heud  the 
8ernKMi?-^Yo^  aome  time  beMrixt  aix  mid 
nine  o'clock. 

Yott  do  not  leoeHeet  the  enot  day  of  the 
month  P — ^No. 

ijord  JuUict  x)iOiK»— 4MA  he  toctnve  4lf 
pieach  ?*— He  lectured* 

Do  you  remember  apon  what  part  of  Setip" 
tore  ^--On  a  passage  in  Daaid* 

What  chapter?—^!  do  not  remember. 

You  are  not  sure  upon  what  dmpter  he 
l^ctered.— Was  this  when  you  heara  aboot 
Kebudbadtteiar  and  BrishaBart— It  was  my 
lord* 

Let  me  ask  you  this  questidn  for  the  satis- 
ilicrioQ  of  the  jury  and  the  Court.  You  heard 
him  likewise  pray  f — Yes. 

Was  there  any  resumption  in  the  prayer  Of 
.any  part  of  the  lecture  ?^>Oocasionally  he  did 
eo  resume. 

Have  you  any  recollection  of  any  particular 
prayer  he  made  upon  that  occasion  r^I  have 
410  recollection  of  the  precise  words. 

Did  you  go  often  to  hear  him  ?-^I  went  four 
4unes  at  least. 

W^'as  this  the  first  or  last,  or  any  of  the 
intermediate  times  of  which  you  have  spoken? 
— He  was  always  upon  the  same  sub}ect. 

Are  we  to  nndenitand  there  was  the  same 
l>araUel  drawn  upon  these  several  ocduions  ? 
— ^Thcre  waV 

Arc  we  (6  understand  this  was  on  four 
different  Sundays  ?— Yes.  I  am  not  certain 
dof  the  precise  period,  but  it  was  all  about  the 
Mune  time. 

Aleimdar  Twlor  sworn.— Examined  by 
Mr.  Bnammmd, 


Afeyim  a  town-oflkser  at  Glasgow  ? 

Do  you  know  that  man  P-^I  do. 

Bid  you  to  to  hear  him  preach  last  winter  t 
— Kepeatemy.. 

What  mOHth  f^4,  drink  February. 

How  often  did  you  go?^I  was  sent  ex* 
yfeasly  twice. 

Both  tinea  in  Febraaiy  ?— I  think  diey  were : 
it  is  a  conaidOTible  time  ainoey  and  I  CMld  not 
liB  vny  positive 

What  did  he  preach  aboot  S«*He  gave  out 
m  teat  Uke  other  aler^grmeiiftom  a  polptly  from 


What  aboot?  Do  you  ramember  aaydring 
fonaiaQy  of  the  nature  of  the  text  ?*— I  aemem- 
wr  nothing  of  the  text  itaelf.  It  was  aeaios 
layeated  l^  him  agaHsaftor  be^am  it  oat. 


Do  yea  imiMmber  aay  paets  ^^  ieriaon  at 
leekmaP  Did  aaytiung  particular  sttike  year 
maBBOfy  ?^I  leoetteet  he  aaid  that  seatsi  Id  tha 
Houae  of  Commons  were  sold  like  baWecifs  in 
a  market. 

Did  he  say  anything  aaore  about  the  House 
of  Commons,  or  the  memhen  of  it? — He  said 
they  were  greatly  subject  to  oorruptioni  and 
wMds  to  that  effect. 

Do  yon  remember  any  aaore  of  the  words  7-^  r 
I  remember  he  represented  Great  Britain  at 
present  as  the  modern  Babylon. 

How  did  he  midie  that  ont?-^He  eodea*- 
voured  to  prove  it  the  best  way  he  could.    Ho 
hoped  the  hapt>y  peiiod  was  comeof  the  doim- 
ftdl  of  the  modem  Babylon. 

Do  you  remember  anything  amref^^Haw^/ 
commended  to  his  hearen  to  prey  veiy 
earnestly,  that  God  would  put  it  into  the  hearts 
of  his  roaiesty  the  king,  and  of  the  prince  regent, 
lo  turn  their  attention  to  the  ones  of  the  peoj^. 
And  he  said,  that  a  good  prayer  would  bavo, 
more  effect  than  ten  thousand  armed  men. 

Well,  sir,  do  you  ramember  anything  more  ? 
— I  remember  him  speaking  much  of  the  an- 
cient John  Rnox.  He  quoted  him  repeatedly 
from  the  pulpit 

For  wluit  did  he  quote  him? — As  an  exem* 
plary  character  of  his  time,  and  he  recommended, 
nim  to  the  notice  of  his  hearers. 

Did  he  say  anything  of  the  king, and  the 
prince  regent  ?— Yes,  I  thought  he  spok# 
rather  disrespectfdUy  of  them. 

What  did  he  say  of  them?— Of  the  pinc» 
regent,  in  particular,  he  said  that  he  was  a 
man  he  did  not  think  behaved  well  somehow. 

Did  he  say  what  was  done  that  was  vrroag  ? 
Did  he  find  any  particular  ftiult? — He  seemed 
to  do  so;  but  I  have  fomot  the  particular 
words  Mr.  Douglas  used,  nom  the  topee  of 
time. 

Do  you  remember  the  substance  of  what  ha> 
said  ? — ^He  drew  a  simile  between  the  Begeat 
and  Nebuchadnesxar. 

How  did  he  compare  them?  In  what  did" 
he  say  they  resembled  one  another  ? — ^He  drew 
a  very  strong  simile.  Nebuchadnezzar  was 
driven  from  me  presence  and  society  of  aaen 
to  feed  with  the  bullocks  of  the  field.  He  drew 
a  disrespectftd  simile  between  them. 

Did  ne  say  the  prince  regent  was  driven 
from  the  society  of  men?— No,  he  did  not. 

What  did  he  say?— I  forget  the  predea 
words.    There  was  a  declarai&on  inwhiohl 
noticed  parts  of  his  discourse,  but  it  was  given    ^ 
awa^f. 

IKd  he  say  anything  more  about  the  king  f-^ 
Yes,  he  did. 

What  was  it  ? — He  spoke  in  a  manner  te 
if  he  justly  deserved  the  vengeance  of  God  aifd 
his  wrath. 

Who  deserved  that?— Kings  in  general, 
pointiog  to  the  kings  of  Europe. 

Did  he  say  anything  about  the  late  kins 
of  Fnnee  ?«-<I  cannot  eay  1  lemember  ha  did 


so. 


Did  he  say  aoythiiig  abotit  the 
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which  the  law  of  the  ooontfy  is  adminifleicd  f 
-=-He  did '  not  seem  to  relish  the  present 
mode  of  the  administimtion  of  the  law,  from 
what  he  said. 

What  did  he  say? — He  said  that  there  is 
such  a  comiption  of  the  Hooses  of  Parliameot,  t 
that  the  law  is  not  administered  with  equity 
and  jastice. 

Did  he  use  any  epithets  of  contempt  or  dis*  | 
respect  more  than  what  you  have  said  ? — I  re- 
oollect  he  certainly  did  so. 

What  were  the  words  ? — ^I .  know  the  words 
were  taken  down  in  my  declaration;  but  I 
have  rather  forgotten  them* 

Do  you  remember  none  of  them  at  all? 
What  was  the  nature  of  them  f — They  were 
diuespectfuly  bat  I  cannot  name  them  now. 

Join  Hfflfffl/Aiw  sworn. — Examined  by 
Mr.  MaconodUe. 

Do  you  know  the  prisoner  at  the  bar  ? — I 
do. 

Did  you  ever  go  and  bear  him  preach  f — I 
was  ordered  by  &e  magistrates  of  Glasgow  to 
hear  hiln  two  Sundays  successirely. 

Did  you  go ^— Yes,  to  John-street. 

What  time  was  this?-^In  the  month  of 
March ;  it  might  be  before  or  after,  I  am  not 
wy  certain. 

Do  you  remember  the  text  from  which  he 
preached  ?— I  remember  the  subject,  but  the 
diapter  has  escaped  me. 

What  was  the  subject  7— On  the  impious 
ibast  of  Bekhazzar. 

Do  you  remember  any  comparisons  he 
made? — I  hare  mentioned  in  my  declara- 
tion— 

G0ar<.~Ybu  are  only  to  tell  us  what  you 
tacc^lect  of  these  two  preachings  ? — Well,  I 
will  do  justice  to  my  own  conscience,  and  the 
subject  also. 

Mr.  MacvnocAk, — ^Tell  what  you  remember? 
-*There  is  yery  little  that  I  do  remember. 

Tell  what  it  is  ? — He  hinted  or  spoke  to  the 
import,  that  Britain  is  the  mystical  Babylon 
mentioned  in  Scripture. 

Did  he  draw  a  comparison  between  the  two  ? 
^-1  do^not  remember. 

CcwL — ^Do  you  remember  his  sajring  any 
thing  of  them  together? — He  just  made  a  com- 
parison, saying  Britain  is  the  mystical  Babylon 
mentioned  in  the  Scripture. 

Mr.  Maconochie.^^T>'i6  he  say  any  thing 
about  the  king  or  the  prince  ? — As  &r  as  I  re- 
eoUect,  he  made  obsenrations  as  to  the  king, 
an4  said,  of  all  rulers  who  follow  the  conduct 
of  Belshairar,  that  their  fiite  would  be  the 
same.  I  do  not  remember  that  he  made  any 
more  particular  allusions  to  our  rulers,  than 
io  those  of  any  other  nation  of  the  present 
time. 

Coirf< — ^Yon  say  he  made  no  particnlar 
allusion,  but  spoke  only  of  kings  and  rulers  in 
general  .'<->  Yes,  my  lord. 
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or  the  prince  regent  upon  any  of  these  ooe»- 
sions? — ^With  regard  to  the  king  and   the 
prince  regent,  he  did  not  name  them  \mi  in 
this  way.   In  speaking  of  Nebuchadnessar  and-  •.• 
Belshaaar,   he   mentioned   the    conduct  pf 
Belshazxar,  in  foigetting  the  judgment  of  God 
upon  Nebuchadnezzar.    He  mentioned  thai 
Daniel  addressed  Belshazxar  to  the  effect,  that 
notwithitanding  the  judgment  of  God  upon 
Nebuchadnezsary  yet  Belshassar  did  not  mead ' 
his  ways.    And  he  said,  that  notwithstanding 
the  prince  regent  saw  the  state  of  his  £tther  for 
these  seven  years,  he  did  not  mend  his  ways  ; 
or  words  to  that  import. 

Did  Mr.  Douglas,  upon  either  of  these 
occasions,  mention  the  House  of  Comrooo»1-^i 
He  made  some  remarks  upon  the  House  of 
Commons;  but  to  what  extent,  or  what  he  said,. 
I  oould  not  positively  enter  into,  I  cannot  say  * 
I  can  recollect  now.  At  the  time,  I  may  have| 
had  more  remembrance. 

Do  you  remember  the  subetance  of  what  he 
said  about  the  House  of  Commons  f — Upon, 
that  bead,  I  do  not  wish  to  say  any  thing,  as  X. 
am  not  safe  to  do  it. 

Do  you    remember  his   mentioning   the 
Habeas  Corpus  act  f — ^I  remember  it  sounded . 
in  my  earSvas  if  he  mentioned  it,  but  I  could 
not  take  up  what  he  said  about  it. 

Do  you  remember  whether  Mr.  Douglaa. 
said  any  thing  about  the  administration  of  jus-^ 
tice  in  the  country  ? — ^I  remember  something 
of  his  remarics  on  our  courts  of  judicature. 

What  did  he  say  ?— There  was  something  he. 
was  not  satisfied  with;  their  procedure  was 
not  what  he  would  recommend.  He  said  that  i 
the  Courts  condemned  some  of  the  reformers 
without  judges  or  jury ;  that  is  to  say,  without^ 
sufficient  eyideqce,  which  the  Scriptures  de-. 
mand,  that  in  the  mouths  oT  two  or  three  wit- 
nesses eyery  thing  should  be  established. 

Did  he  say  any  thing  about  the  judges  in  the 
time  of  our  Saviour? — I  wish  to  make  a  re- 
mark, in  order  to  do  justice  to  both  sides  of  the. 
question.  He  said,  that,  in  the  time  of  Com- 
wallis  in  Ireland,  a  seijeant  was  condemnedj^ 
upon  the  testimony  of  one  witness,  for  keep- 
ing company  with  United  Irishmen ;  that  it 
actually  nappened  that  the  man  had  retired  to 
a  private  place  for  devotion,  at  the  time  when 
he  was  accused  of  being  with  the  United 
Irishmen ;  and  he  said  that  Comwallis  got  the 
man  off,  after  beine  condemned. 

I  ask  you,  whether  he  made  any  observa- 
tions on  the  judges  in  the  time  of  our  Saviour? 
Did  he  make  any  comparison  between  them 
and  the  present  judges  of  this  country  ?-— It 
followed,  if  not  immediately,  in  some  portion 
of  the  lecture  or  discourse.  He  said  the  judges 
of  this  country  are  worse  than  the  judges  in 
the  time  of  our  Saviour;  for  they  did  not  conr 
demn  persons  without  a  competent  number  of 
witnesses,  graatingthey  were  fidse  witnesses. 

Repeat  this  f— He  said  that  the  judges  in 
our  day  are  worse  than  the  judges  in  the 
time  of  our  .Saviouf t  in  this  respect -that 


A591 


Vnivthttlul'Preaehtr,yf«r  Sediliai. 


A.  D.  1817. 


tes4 


they  do  not  find  sufficient  witnesses  to  condemn 
those  that'  ere  considered  guilty.  He  said 
that  they  are  worse  than  the  Jews  who  con- 
demned onr  Saviour ;  that  the  Jewinh  judges 
found  a  competent  number  of  witnesses, 
allowing  them  to  have  been  false  witnesses. 
'  rlid  this  remark  allude  to  the  witnesses  in 
the  court-martial  you  spoke  of,  or  in  the  triab 
of  refonders  ^— I  could  not  say. 

Do  you  remember  his  saying*  any  thing 
iteut  the  vessel  of  the  state  ? — ^He  considered 
that,  if  it  be  not  conducted  in  a  better  way, 
ind  unless  committed  to  a  skilful  pilot|  it 
Would  not  reach  the  shore  in  safety. 
^Do  you  remember  his  making  use  of  the 
word  millennium  ?— Yes,  I  think  so. 

What  did  he  say?— This  age  is  the  millen- 
nium  of  corruption. 

Do  von  remember  what  he  said  immediately 
afker  that? — I  am  not  able  to  say. 

Maitkew  Lowdon  sworn. — Examined  by 
Mr*  JjfvmmiondL 

Do  you  know  that  man  at  the  bar? — ^Yes^ 
I  do.        . 

Mr.  Douglas  ? — ^Yes. 

Do  you  remember  going  to  hear  him  preach  ? 
— Sometimes  in  April  or  March. 

Was  there  a  week  or  a  month  between  the 
times  P — ^A  week  or  two,  more  or  less. 

Hqw  often? — I  think  three  tinies  altogether. 

Did  he  preach  from  the  same  text  ? — I  re- 
member none  of  his  texts  but  ooci  about  the 
handwriting  on  the  wall. 

Was  there  a  great  crowd  ?— There  was  a 
very  full  house. 

Was  the  congregation  of  the  lower  ranks  of 
the  peoole? — I  do  not  know.  They  were  all 
Teiy  well  dressed.  I  cannot  tell  high  from 
low  at  these  times,  at  .least  on  Sundays. 

Do  you  remember  what  he  was  preaching 
about  f — ^I  remember  he  said  that  Nebuchad- 
neizar  was  driven  from  the  society  of  men 
among  the  beasts  of  the  field,  but  repented, 
and  glorified  God ;  and  that  Belshazzar  took 
no  warning  from  his  fate;  that  the  king  is 
driven  from  the  society  of  men,  but  not  to  that 
of  beasts,  and  that  the  prince  regent  takes  no 
warning  from  the  circumstance. 

Have  you  a  distinct  recollection  of  these 
words  ?-~Quite  distinct. 

You  said  something  more  of  that  kind  ?— I 
could  not  always  distinguish  what  he  said. 
He  spoke  as  if  he  was  short  of  the  tongue.  He 
got 'into  a  rapture  sometimes,  and  his  voice 
afterwards  fell  low ;  and  until  he  recovered 
lus  breath  I  could,  not  hear  him. 

He  was  very  animated  ?— Y^. 

Did  he  say  any  thing  about  the  House  of 
Commons  P — I  remember  his  speaking  about 
a  corrupt  House ;  I  remember  his  speaking 
about  that. 

Court.— Do  you  mean  to  sav  he  caUed  the 
Boose  of  Commons  a  corrupt  uouse  ? — ^Yes. 

Do  you  remember  any  thing  he  said  about 
St?— Not  that  I  remember  of.  He  prayed 
heartily  for  the  king  and  the  pritkce  ;  that  the 


Lord  might  change  the  hearts  of  his'  evil 
counsellors,  and  place  righteous  men  in  their 
stuid. 

Did  he  say  >oy  thing  about  the  House  of 
Commons  ?— That  it  is  a  corrupt  House,  and 
should  be  reformed. 

Any  thing  more? — ^I  do  not  remember. 

Do  you  remember  the  psalm  upon  that 
occasion? — ^I  remember  it  was  the  second 
psalm.  He  commented  on  the  lines  as  Ke 
read  them. 

Did  he  say  any  thing  about  the  prince 
during  the  psalm  or  any  other  time  ? — I  believe 
he  prayed  ror  the  poor  infatuated  prince,  that 
the  Lord  might  turn  his  heart. 

Bugh  PMtenon  sworn. — Examin^  by 
Mr.  Drummond, 

Do  you  remember  going  to  hear  Mr. 
Douglas  preach  ? — ^Yes. 

On  Sunday  evening?-— Yes^ 

At  what  date? — ^I  do  not  remember  the 
date. 

In  the  month  of  March  ? — ^Either  the  moutk 
of  March  or  latter  end  of  February.  « 

More  than  once? — ^Yes. 

How  often  P — Twice. 

What  did  he  preach  from  ?— From  Daliiet. ' 

Do  you  remember  any  part  of  what  he  satdP 
— Some  words. 

What  were  they? — ^Do  you  remember  his 
saying  any  thing  about  the  prince  regent  ?— 
Yes,  I  recollect  of  that 

Was  it  in  his  prayer  or  sermon  he  spoke  of 
the  regent  P-^I  think  I  remember  that  he 
mentioned  the  regent  in  his  prayer.  He  was 
prayihff  to  his  Maker  to  turn  his  heart,  that 
ne  mi|^t  dismiss  his  corrupt  Court,  and  place 
in  their  stead  better  men,  who  would  take 
better  charge  of  the  prince. 

Did  he  apply  any  disrespectful  expressions 
to  the  prince  regent? — To  the  best  of  my 
recollection,  he  odled  him  a  bewitdied,  dt 
poor  wretched  prinoe,  or  some  Bodi  expr^ 
sion. 

What  else  did  he  say  about  him? — ^There 
was  little  more  in  the  prayer  that  I  recotteet. ' 

Was  there  any  thing  about  him  in  the 
sermon  ? — ^Yes^  I  think  Uiere  was. 

And  what  was  in  the  sermon? — ^He  was 
speaking  abotit  not  taking  a  warning  from  his 
father's  fate. 

WhflA  did  he  say  would  happen  to  him  If 
he  did  not  take  a  warning  from  his  father^ 
ftte? — ^I  do  not  recollect  it  at  preaent. 

Did  he  say  any  thing  about  Nebuchaidneisar? 
—Yes. 

What  ahottt  'him?— That  Nebuchadoemrr 
vras  driven  fipom  the  society  of  men,  and 
sutflTered  much  from  the  different  sins  -that  he 
had  opmmitied. 

Did  he  make  any  compariaoa  to  Nebochad^ 
nezzar  ? — ^Yes,  that  our  king  had  been  driven 
also  from  his  state  and  the  society  of  men. 
r  What  more  did  he  say  about  our  kin^  ?  Did 
he  say  why  he  had  been  driven  from  his  state 
and  mm  the  society  c^  men?— Not  that  I  re- 
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ibef .  I  did  aot  ful^  i»d»i«ttind  tbt  nwdt 
wUoh  In  Qied  at  ^  liiM. 

Was  thare  any  thing  about  Balihamr  ?-* 
Ifca  ptinae^waa  oaayawd  with  BaWfaanar* 

fiv  tha  panal  in  bia  pfaaching!— Yei. 

What  poittt  af  memblanoa  did  ha  find 
betwam  thMa?— Bakhanar  had  polkMd  tha 
DPgwiVi  nf  the  aanctaavY  Off  tamplea£  Jamaar 
laaip  in  drinking  oal  oi  Iha  vawala*  ha  and  hit 

tothaho- 


Hopr  did  ha  ooB^pm  tbeia9ant  to  htm  f— 


loidai  and  wifas,  and 
Bonrofidola. 

PaaawM  ha  alao  had  r« 

Did  ha  my  way  thing  abont  any  othar 
—About  tha  king  of  Fianca. 

Tha  lata,  or  tha  piaaant  king  of  France  t — 
Lonia  the  Sixteenth. 

MHiat  of  him  r— As  &r  as  I  can  leooUaety  or 
oaald  nndefBlMidy  ha  said  Ihal  he  waa  advised 
by  his  own  Court,  and  the  other  Courts  of  Em 
fope,  against  his  o«m  paofde. 

CMr<.— What  do  ^ou  say  ?— That  by  follow- 
Uig  tha  advice  of  his  counseUon»  he  lost  his 
m,  and  is  either  in  hell  or  purgatory. 


ICr.  i>wMWMid.— Did  he  connect  aaali  rer 
Jaetiona  with  our  king  or  prince  legsntf — 
Ow  psinaa,  iw  aaid,  luie  the  king  of  Fiance, 
would  aot  Uaten  to  th^  wishes  of  his  people. 

What  wishes  had  the  prince  not  liataned  to  ? 
#^The  uoiaa  of  his  people^  or  cries  of  poor 
palitaoData  who  had  petitioned  him. 

Cuff^.— 4>o  yon  mean  to  aay  upon  oath,  that 
though  a  comparison  was  made  between  the 
prince  and  Belshas^r,  yon  caonot  state  the 
points  of  comparison,  f — ^I  cannot  come  upon 
Ihem  at  present. 

Join  WaUdi  sworn.— Examined  by 
Mr.  AfaoonodUe. 

Do  you  know  the  prisoner  DouglaaT— I  have 
^aaen  the  gaatlcman  several  times. 

Did  yon  go  to  hear  him  preach  }-*-Yes. 

When  f— Ten  or  twelve  weeks  ago. 

Xmlof  Maich^-^ndof  Maiah,  ar begin- 
ning of  April. 

Did  you  go  often  T-^lhree  evenings. 

Upon  what  sttlgect  or  text  did  he  pteachi^ 
Tha  M&k  chapter  of  Daniel. 

All  the  Ihne  eveninga  upon  tha  same  chafK 
ter  ?— The  two  first  upon  the  same  diantary 
and  upon  the  same  test.  I  do  not  lecollect 
paiticulaily  as  to  the  third. 

Did  ha  aay  anything  about  the  king,  or  the 
prince  regent  upon  these  occasions? — ^I  heard 
nim  speak  of  the  prince  regent.  Them  is  an 
imptasaion  on  my  mind,  that  be  said  the 
prince  mgant  is  aa  fit  for  a  gibbet  as  a 
throne. 


<|nrif.'— -Did  he  say  these  words,  or  do  you 
think  he  meant  them  ?— I  thouffht  he  said  so  at 
the  time :  but  there  was  a  good  deal  of  confo- 
aion,  and  he  spoke  veiy  hurriedly. 

Your  impression  is.  that  he 
thiflkhedfiL 


Ctmtr^ViUlt  do  yon  mpan  by  a  good  deal 
of  iponliision  ?-«iFkom  the  piasiuie  of  tha 
pa^e  that  wan  in  tha  lobby,  or  enfeance  tn 

the  seats. 


Mn  WoddeU  cross-examined  by  Kr.  jq 

Are  yon  any  rebuion  to  Jamea  WaddaUf— 
Brother. 

Was  he  with  yon  upon  these  occasions?— No. 

Do  yon  rate  in  the  answer  which  yon  Imve 
siven  above  to  tha  first  or  seoond  night  yon 
heard  Douglas  ?— Tha  first. 

Ctwrf.— Were  you  constantly  present  from 
the  time  the  setvice  began  ? — It  was  begun  be- 
fore I  went  inw 

How  looff  might  you  be  there  ?— About  an 
hour  and  a  half,  or  twenty  minutes. 

Will  you  be  so  good  as  tell  us  if  you  recollect 
any  other  passage  either  of  his  prayers  or 
sermon  but  this  that  you  mentioned  r— Nothing 
that  struck  ma  with  any  kind  of  foroe. 

How  did  he  treat  of  thia  fifth  chapter  of 
Daniel  T>-That  is  what  I  cannot  exactly  re- 
capitulate. 

bo  you  remember  anything  that  preceded  or 
that  followed  these  remukable  expressions  that 
have  been  given  us  ? — ^Relative  to  the  prince 
regent? 

I  es  ? — I  did  not  bear  the  expressions  pre-" 
vious  to  that. 

Can  you  tell  us  what  made  him  use  sud& 
strong  expremions?— I  thought  I  beanl  him 
utter  them,  but  I  did  not  hear  what  he  said 
previooslv. 
What  followed  f— I  do  not  recoQect  indeed. 
Are  we  to  understand  that  you  cannot  tell 
any  one  thiog  he  said  but  what  you  hate  men^ 
tioned  T— Nothing  else  that  he  said  t&at  first 
night. 

You  my  yon  went  again  ?— That  night  fort* 
nidit. 

uo  you  recollect  anything  he  said  that  night 
fortni^t  ?— Yes,  I  recollect  he  used  the  ex^ 
pressionsy  speaking  of  the  battle  of  Waterioo, 
that  some  of  those  connected  with  it  might 
consider  it  an  honour,  but  for  his  part  be  would 
rather  consider  it  as  a  dismce. 
Nothin|(  else,  sir? — NoUung. 
How  did  he  treat  the  chi^ter  of  Daniel  that 
night  ? — ^I  do  not  recollect  anything  moie  than 
what  I  have  mentioned.  I  heard  him  veiy  ioi^ 
distinctly. 

Was  that  from  the  noise,  or  fimn  his  mode 
of  speaking? — ^FVom  the  noise,  and  his  mode  of 
speaking,  and  from  the  pressure  of  the  con- 
gregation. 

When  yon  heard  theae  remariLable  ex- 
pressions you  have  spoken  to,  did  vou  men- 
tion them  to  any  one  at  the  time  ^— Not  at 
the  time. 

Not  that  night  to  anybody  ?— To  none  that  I 
recc4lect  dm 

¥rhen  did  yon  mention  itF— I  could  not 
exactly  say.  I  heard  sudi  things  mentioned 
by  others.  There  wu  just  a  geneml  kind  of 
speaking  about  him. 
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WlMlker  dM  Jroo,  ornfaeD  did  you^  mmitioii 
40  99pnmom'U>  anybodjr  dM  ?— I  ImU«t«  I 
hjMFtt  m«BtioiMd  lh«m :  bat  I  do  ttot  lemenber 
^wbtBy  or  wfacre,  or  to  whom. 

Hie  IbllowiBf  DeclaratioDS  of  the  panel 
ware  then  read : 

At  Qlagim  March,  15/A,  1817. 

''In  preeenceof  Robert  Hjuniltottt  £8q.y 
advoeate  SberiiMepnte  of  Lanarkshire, 
oompeared  Niel  Douglas,  UniTersalist 
preacher,  tnOlasgow ;  who  being  examined, 
oecbret.  That  for  the  last  eleven  years  he 
faMbeen  apreadierin  Glasgow,  and  during 
tfaalperiod  hashed  Sabbath  eveninglectures 
and  eermoBs,  whkh,  for  about  the  last  five 
yean,  he  has  delivered  in  the  Anderaonian 
Inetitation  Class-rooaa,  and  his  andience 
has  been,  particalarly  for  the  last  seven  or 

at  mootiis,  very  numerous  and  reapec- 
i:  l\at  his  preeentor^s  name  is 
Nkkobon,  who  is  employed  in  the  ware- 
house of  Mr.  Robertson,  a  quaker,  a 
annufactnrer,  in  Commercial-buildings, 
Ca»dleiig|^ :  That  M'Dowal  Pate  used 
ooeaaioaaUy  to  preoent,  and  he  did  so 
lleir,  and  he  is  not  certain  bat  he  did  so 
last  Sabbath :  That  he  keeps  no  copy  of 
hit  eetmowB  or  lectures,  but  he  premedi- 
tates, and,  by  the  assistance  of  notes,  en- 
deaaoors  to  adhere  as  dose  as  possible ; 
mad  he  is  not  conscions  of  having  made 
any  impioper  deviatsen  from  the  object  of 
hia  teat :  That  for  the  last  two  yean  the 
dedaraiil  in  hia  evening  aermona  has 
coatsenled  or  praached  Ibom  the  book  of 
Danid;  aad  last  Sid>bath  evening  his  text 
was  in  the  latter  part  of  the  S&  chapter 
of  the  book  of  Daniel :  That  before  he 
coflsmeoeed  the  eeiviee,  David  Young, 
one  of  hia  Aeacons,  informed  him  that 
three  epiea  were  aoppoeed  to  be  in  the 
nMMn:  Hmt  the  declarant  aocoidingly 
mentioned  this  to  the  andience,  and  never- 
theless  proceeded  with  the  -  diseoorse : 
nat  the  declamnt  had  no  notes  of  that 
disoourse,  or  of  ai^  other  since  his  last 
iUneas:  That  James  M*Bwan  used  to  sit 
in  the  declarant's  meeting-4ioaM,  bat  the 
declarant  never  heard  -mm  him  or  any 
other,  of  any  aeoaat  aaseeiation  being 
foraiM,  or  means  used  for  procuring  a 
lefoim  in  parliament:  That  at  different 
times  the  declarant  has  published  some 
Itttld  tracts,  some  of  vriileh' treat  of  the 
politics  and  state  and  condition  of  the 
ooonlry ;  and,  in  his  evening  aermons,  he, 
aarireamstanees  suggest,  has  occasionally 
(diea  epportanity  to  miimadveft  upon 
'these  topics,  but  he  never  did  so  with  anj 
InridaoaB  intaatiaii :  That  in  some  of  has 
late  dtteoones  he  spoke  of  a  dood  which 
hnng  over  thu  oonntiy,  and  would  soon 
barst  $  by  which  he  meant  nothing  more 
than  ^miaecy  and  wietohed  stale  of  the 
fiomaraniftar  from  want,  as  also  41m  great 
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'  progiess  of  Infidelity;  and  he  prayed  that 
It  mig^t  not  be  allowed  to  burst :  That 
the  declarant  pmyed  for  the  prinee^regeot 
and  that  he  might  profit  by  the  afflictions 
of  his  fiitlier ;  but  ne  does  not  recollect  of 
having  said,  that  notwithstanding  of  what 
the  prince  had  seen  of  his  fiither  for  these 
seven  years  past  he  had  not  amended  bis 
ways :  That  in  this  discourse  he  did  not 
say  that  seats  were  sold  in  the  House  of 
Commons  as  merchandite,  or  that  Acre 
was  a  great  deal  of  corruption  in  that 
house,  or  that  several  members  of  it  were 
thieves  and  plunderers*  and  divided  the 
spoil  of  their  rich  neighbours  among  Chem ; 
but  he  recollects  thanking  God  that  there 
were  still  some  memben  in  our  senate 
who  dignified  their  own  character  in 
maintaining  the  rights  of  the  people: 
That  he  took  oceasion  to  express  his 
disapproval  of  the  sospension  of  the 
Habeas  Gorans  act,  as  a  measure  by  whtdi 
tiie  aocusecl  were  deprived  of  the  means 
of  their  own  vindication ;  but  he  does  not 
reooUeet  of  saying  that  the  countiy  had 
been  condeaaned  without  witnesses,  judge 
or  jury;  and  the  declarant  is  still  of 
opinion  that  parliament  never  acted  so 
imprudently  as  passing  such  an  act  on  an 
occasion  when  the  minds  of  the  people 
were  so  aggravated :  That  the  dekaraot 
did  identify  Britain  with  the  mvstical 
Babylon  mentioned  in  the  18tK  chapter 
of  the  Revelations ;  and  he  is  not  singular 
in  this,  as  many  commentators  think  with 
him,  that  Britain,  not  Rome,  which  last 
was  not  a  maritime  nation,  is  meant  by 
the  Babylon,  there  mentioned :  That  when 
speaking  of  the  Habeas  Corpas  act  being 
suspended,  he  observed,  that  bad  as  the 
Jews  were,  they  did  not  eoodemn  our 
Savioor  without  a  form  of  trial ;  hot  he 
does  not  recollect  of  saying  anythtag  by 
way  of  contrast  as  to  the  present  execution 
of  the  law  since  the  passing  of  this  act : 
That  in  this  discourse  he  did  not  condemn 
the  expedition  to  Holland :  That  he  does 
not  consider  that  the  battle  of  Waterloo 
was  a  matter  of  rejoicing,  bat  on  the  qon- 
trary,  and  he  believes  he  did  say  so. 
Denies  that  he  spoke  anything  of  the 
profligacy  of  our  rulers,  of  the  Ui^ust  ad- 
ministration of  the  laws,  of  a  laxneas  in 
the  administration,  or  that  he  called  the 
members  of  the  House  of  Commons  thieves 
or  plunderers. 

(Signed)         **  NifiL  DouoLAe. 

«<  R.  HAVILTOlf.'' 

The  above  examination  adjourned  till 
Monday  next  the  17th  current,  at  eleven 
o'clock  forenooUf  when  Mr.  Douglas  is 
required  to  attend. 

Ai  Mngfoip,  Ike  iftk  Monk,  1«17. 
**  In  preaence  of  Robert  Hamilton,  esq. 
advocate,  Sheiifrdepote  of  Lanarkshire, 
oooMMared  Niel  Douglas,  and  the  fofe- 
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^ing  d^lbration  being  fead  of<er  to  him, 
he  begs  leave  to  make  the  folloifving  cor^ 
rections  on  it:  That  he  is  sixty-seTeo 
years  of  age,  and  has  been  a  preacher 

twelve  Tears  in  Glasgow;  for  tne  eight 
last  of  these  the  congregation  has  been  as- 
sembled in  the  Andersonian  Institution- 
room:  That  instead  of  David  Young 
saying  that  the  persons  were  spies,  he 
said  there  were  three  persons  suspected  to 
be  spies ;  and  with  these  corrections  he 
adheres  to  his  former  declaration.  De- 
clares, That  in  reading  a  passage  in  the 
27th  chapter  of  Esekiel,  where  it  mentions 
that  the  *  rowers  have  brought  us  into 
deep  waters,'  the  declarant  expressed  a 
wish  and  prayer  that  our  rulers  might  not 
be  allowea  to  row  the  tessel  of  state  into 
deep  waters,  and  left  to  perish  between 
the  straits ;  and  if  so,  he  prayed  that  a 
greater  than  man  might  be  a  pilot  to  a  safe 

^  haven.  On  further  recollection  he  did  not 
on  this  occasion  mention  the  rulers  of  the 
nation  :  That  in  his  discourse  he  animad- 
verted on  the  improprietv  of  this  nation's 
conduct  in  regard  to  the  late  wars,  and  in 
Uie  support  which  they  had  thereby  given 
to  the  Bourbon  family,  and  to  idolatry : 
That  he  never  recollects  of  saying  that  the 
present  period  was  the  millennium  of  cor- 
ruption. And  being  interrogated.  What 
reason  and  view  he  has  in  animadverting 
«o  often  on  political  matters  and  th* 
tneasona  of  i^vemment  in  his  sermons 
and"  comments  on  Seopiore,  and  par- 
ticularly when  the  same  are  addrened 
to  the  lower  orders  of  the  people,  and  at 
a  period  when,  he  confesses,  thev  are  at 
present  suffering  from  want?  declares. 
That  he  does  not  comment  often  upon  the 
said  subjects :  but  when  in  his  discourses 
they  come  upon  him,  he  cannot  restrain 
expressing  the  spirit  of  God.  And  being 
interrogated.  How  he  expects  to  remedy 
the  abuses  he  complains  of  by  harangues 
to  his  hearers,  instead  of  addressing  and 
admonishing  those  persons  with  whose 
actions  he  is*  displeased }  declares.  That 
when  expounding  the  Scripture,,  he  has 
felt  it  his  duty  to  point  out  to  the  people 
those  measures  of  the  government  of  his 
country  which  he  has  seen,  for  this  some 

'  time  back,  to  be  drawing  down  the  ven- 
gaanee  of  heaven  upon  this  country,  which 
measures  he  has  observed  for  some  years 
to  have  been  followed  by  our  government, 
and  the  suspension  of  the  Habeas  Corpus  act 
h  a  erowning  one,  and  as  such  he  has  held 
it  And  the  following  he  begs  may  be 
taken  down  as  part  of  his  declaration,  and 
thjit  it  may  reach  the  ears  of  the  rulm  of 
this  nation :  That  his  royal  highnees  has 
more  to  apprehend  from  the  measures  of 

'  his  dScial  servants  than  from  the  madness 
of  his  people ;  which  expression,  as  to  the 
madness  of  the  people,  is  used  in  the 
prayers  of  the  Church  of  Ettglandas  to  the 


-recent  escape  of  hb  royal  hi|^hM8iy  as  the 
declarant  thinks  with  great  impropria^ 
but  he  never  made  tfis  dtdarauon  m 

Sublic :  That  the  dedaiant  has  pablisbeA 
ifferent  little  tracts,  and,  among  others, 
one   intituled,    '  Causes  of  our  Phblio 
Calamity;'     another,    intitnled,     'The 
Baptist ;'    and   a  third,  intituled^    *  A 
Word  in  Season,'  each  of  which  the  de- 
clarant ff(A  printed,  and  a  few  of  each  of 
the  copies  nave  been  at  difiiuieat  times 
sold  by  the  door*keeper  of  the  meeting- 
house after  sermons ;  and  to  the  said  pro- 
ductions there  is  now  affixed  a  sealed 
label,  which  is  dooneted  and  subscribed 
by  the  dedaiant,  sneriff-examinator,  and 
clerk,  as  relative  hereto:  That  of  these 
publications  there  were  about  five  hun- 
dred printed,  and  there  might  be  forty 
copies  at  the  least  sold  of  them,  but  of 
the  precise  number  he  cannot  be  oeitain : 
That  the  name  of  the  door-keeper,  to 
vrhom  the  declarant  has  given  his  tracta 
to  be  sold,  is  Samuel  Gourlie,  a  weaver 
in  the  WesternCe  of  Glasgow.    Declares, 
That  he  has  freauently  inculcated  on  his 
hearers,  and  dedared  in  pubKe,  that  no 
man  who  had  the  fiear  of  God  would  be 
concerned  in  the  pulling  down  of 'one  go- 
vernment and  setting  up  another,  and 
that  those  who   did  so  were  destitute 
of  the  fear  of  God;   and  that  so  far 
from  approving  any  violent  measures  to 
oppose  our  nJers,  or  compel  the  legis- 
lature to  adopt  any  popular  measure,  he 
is  convinced  in  his  conscience  that  Chris- 
tianity condemns  all  vrars  whatever.    And 
being  interrogated,  H  he  vras  never  afraid 
that  the  introduction  of  these  poUtieal 
subjects  into  his  sermons,  and  especially 
his  avowed  condemnation  of  the  measures 
of  government  and  of  the   legislature, 
vrould  create  a  spirit  of  discontent  amongst 
the  people,  and  his  hearers  in  particular  f 
dedares,  That  in  the  course  of  nis  lectures 
upon  Daniel,  he  vras  naturally  led  to  make 
these  remarks ;  but  he  always  cautioned 
his  hearers  against  every  thing  that  might 
tend  to  disturb  the  peace  and  good  order 
of  society.    In  witness.  Ice. 

''  DuBCAN  Claek,  vritness. 

^  Joan  Lxsux,  vritness. 

(Signed)       '*  Kiel  DoiTotAS. 

"  R,  HAMtLTOV." 

f*  At  Oltttgow,  18M  Mvek,  1817. 
<'In  presence  of  Robert  Hamilton, 
Esq.  advocate,  Sheriff-depute  of  Lanark- 
shire, and  in  the  petition  and  complaint 
presented,  Ire  compeared  Niel  Douglas, 
present  prisoner  in  the  tdbooth  of  Olaa- 
gow;  who  being  examined,  and  his 
dedazation  emitted  on  the  15di  and  17th 
days  of  Mardi  instant,  being  read  over 
to  him,  dedares  and  adheres  thereto ;  and 
farther  dedares,  That  his  religions?creed 
dilfeis  firom  thai  of  the  church  e#8catland 
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«  iwlyialhis,  of  bis  belieno^in  the^ni- 
▼enal  restoration  of  mankind,  and  he 
Acknowledges  no  head  as  supreme  in  the 

1  .  church  except  Christ.  And  heiog  inter- 
rogated. If  It  is  customary  with  ministers 
of  his  persuasion  of  secession,  to  mingle 
their  discourses  with  political  observations 

\  mt  censures  on  measures  adopted  by 
goveinment,  when  these  last  happen  to 

;  be  disapproved  of  by  the-  preacher?  de- 
clares, That  he  feels  it  to  be  his  duty,  as 
a  preacher  in  the  sight  of  God,  as  a  sub- 
ject and  servant  of  the  Prince  of  Peace, 
to  testify  in  his  doctrine  against  whatever 
.  .offinds  God,  violates  his  law,  infringes  the 

t  essentiaL  right  of  his  subjects,  and  is 
prejudicial  to  the  best  interests  of  man«> 
kind,  and  believes.that  to  be  the  duty  of 

r  every  professed  minister  of  Christ.  And 
being  shewn  a  sheet  on  which  are  written 
certain  heads  of  discourse,  which  begins 
with  'Jesus  said,'  declares,  That  the 
•ame  contains  his  speech  delivered  at  a 
meeting  at  Anderston,  held  for  the  pur- 
pose of  having  it  resolved  whether  they 
should  petition  for  reform,  and  it  was 
copied  by  a  young  lad,  an  apprentice  to 
a  writer  in  town,  with  the  exception  of 
the  lower  part  of  the  fourth  page,  which 

I  is  written  by  himself:  That  it  was  in- 
tended his  speech  should  be  published  in 
the  newspapers,  but  it  was  never  done, 
and  the  said  paper  is  doqueted  and  sub- 
scribed by  the  declarant,  and  sherifi- 
examinator,  and  clerk,  as  relative  hereto.' 
And  being  shewn  a  hand-bill,  which  is  now 
doqueted  and  signed,  as  relative  to  this 
declaration,  and  which  announces  the 
publication  of  the  Baptist,  &c.  deckires. 
That  he  got  five  hundred  of  these  pub- 
Ushed,  and  he  sot  one  of  them  pasted 

«  upon  the  door  of  his  meeting-house,  but 
there  never  was  any  other  of  them  used  ; 
and  if  the  Court  require  it,  he  will  not 
make  use  of  them  till  better  tiroes,  as  be 
has  no  wish,  however  innocently,  to  give 
cause  of  ofience.  In  witness,  &c. 
^  GsoBOE  DuvcAir,  witness. 
''.  James  THoiieov,  vrilness. 

(Signed)       <*  Niel  Douglas. 
«  "  R.  Hamiltok.'^ 

EVIDENCE  FOR  THE  PANEL. 

AUar^  Cameron^  sworn. — Examined  by 
Mr.  Jeffrey, 

'  .Do  yon   know  Mr.   Douglas  at  the  bar 
there  P— Yes. 

-    An  you  a  hearer  of  his  ? — Yes,  Sir. 
'    A^regular  attender  at  his  place  of  worship? 
-^I  have  attended  his  preaching  about  eighteen 
-months. 

Do  you  remember  whether  yon  attended  his 
iecteres  or  pleadings  on  the  Sunday-evenings 
in  the  begining  of  March  last  ? — Yes. 
>     Emy 'Sonday-eveniag  during  that  time  ?-— 
Yes,  I  believe  I  did. 
'.  IJayoa  .yemembex.hii  lectuve  horn  Daniel 


a^NHit  Nebttohadnessat  and  Bebhaszar  ? — Yes. 

You  remember  that  ? — Yes. 

Do  you  remember  his  makine  any  com- 
parison between  the  condition  of  our  unfor* 
tunate  sovereign  kiogGeorgej  and  that  into 
which  Nebuchadnexzar fell?— Yes,  I  remembei 
an  imperfect  parallel  which  he  drew. 

In  what  respect  did  he  piake  the  parallel 
between  them?— As  to  the  duration  of  their 
derangement. 

Did  Jie  begin  suddenly  upon  that  subject, 
or  had  he  gone  regularly  through  Daniel  ?— 
He  had  been  going  regularly  through  Daniel. 

Do  you  remember  hearing  him  say  any 
thing  about  the  cause  of  this  infliction  of  Pro- 
vidence on  our  sovereign  1 — Hop  he  specified 
none. 

Did  he  say  that  he '  was  smitten  by  divine 
vengeance  on  account  of  his  infidelity  or  sins  t 
'—Never. 

You  are  sure  of  that? — I  am  certain  of  it. 

Did  he  mention  anything  of  his  recovery? — 
Yes,  he  prayed  and  fervently  wished  the  king 
might  be  again  restored  to  his  throne ;  and  if 
not  to  his  throne  on  earth,  to  a  throne  in 
heaven. 

In  the  course  of  his  lecture,  .while  Jed  to 
notice  the  king's  unfortunate  malady,  did  he 
utter  any  expressioi^of  reprobation  or  blame 
towards  the  king  ? — No. 

Did  he  speak  of  him  with  respect  T—YeSy 
always  with  respect. 

Was.  he  in  the  habit  of  praying  for  his 
majesty  ?-^Yes,  generally ;  he  never  missed  a 
day  in  my  recoll^tion  vnthout  praying  for  the 
king.. 

Was  there  any  thing  in  these  prayers  :tkiat 
implied  blame  upon  the  king? — No. 

To  what  effect  did  he  pray? — I  dp  not  re- 
collect the  exact  words. 

You  have  attended  the  established  church 
sometimes  ? — ^Yes. 

You  have  heard  them  pray  there  for  the 
king.^ — ^Yes. 

To  the  same  general  eflfect  ? — !•  think  Mr. 
Doaglas  vras  more  particular. 

In, what  respect?— He  prayed  more  fervently 
for  him  than  those  I  had  heard. 

Do  you  remember,  on  these  occasions, 
while  going  on  with  his  scriptural  history,  bis 
saying  any  thing  of  the  prince  regent? — JTo,  I 
do.  not  recollect. 

Did  you  ever  hear. him  say  the  prince  ^^fftmi 
was  a  worshipper  of  Bacchus  ?— i  never  dm. 

Can  you  take  it  upon  you  to  swear,'whetber 
he  ever  said  the  prince  regent  .was  a  poor 
infatuated,  bewitched,  or  wretched  prince? — 
I  could  answer  upon  oath  he  never  did< 

Did  you  pay  particular  attentioQ  to  Ihe 
political  expression  of  Mr.  Douglas's  semions 
about  the  time  I  have  mentioned  f — ^Yea. 

Had  yon  any  par^cular  cause  for  this  ? — 
Upon  the  night  of  the  9th  of  March  X  paid 
particular  attention  to  what  he  said.  I  was 
informed  there  were  spies  present,  and  I 
paid  attention  lest  he  should  otter  aoy  thing 
that  might  be  chargod  against  him^   ; 
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IKd  yoa  hmx  him  upon  any  oocMion  ■bom 
tkat  time  say  any  thiDg  about  ibe  Uooaes  of 
pariiamenty  atpecially  the  Hoiim  of  Commoas  f 
•— Hoy  Sir. 

Did  you  oter  hear  hiia  aay  the  Hooae  U 
ConunoDB  waa  corrupt  or  unjoat  ?— No,  I  atver 
did. 

Did  you  ever  hear  hiaa  ulj  the  membeia  of 
that  House  weie  thieves  and  robbers  ?--No,  I 
oever  did. 

Have  you  heard  htm  about  that  time,  or  at 
any  other  time,  make  remarks  abovt  the  ad-* 
mioistration  of  the  law  ia  this  ooimtiy  ?— No, 
he  always  spoke  with  high  respect  of  the 
law. 

Did  you  ever  hear  what  he  said  on  the 
admioistration  of  the  law  ?-^He  bestowed  as 

ritenoomioma  upo«  the  admiaistration  of 
law  as  hmguage  can  eaj^iess,  or  ingenuity 
invent. 

Frequently,  SirT^Always. 

Yon  say  he  did  this  generally;  yon  were 
going  on  to  mention  an  instance  I— He  said 
nfUr  his  son's  trial,  that  he  was  happy  he  was 
a  native  of  a  countiy  where  the  law  was  im« 
partially  administered. 

This  was  afier  his  aon*s  conviction  ?«--Yes. 

Do  you  know  what  he  had  been  tiied  fbr  ?-— 
Swindliag.  Ha  eaid  it  was  his  high  datisfsM- 
tion  to  be  a  native  of  a  country  where  the  law 
ji  so  impartially  administered. 

Did  he  say  this  from  the  pulpit  ? — ^Yes. 

In  txpress  refbrence  to  tm  son's  trial  and 
•conviction  f*«Yes. 

Ha  mentioned  them  T----Y^  he  did. 

Are  you  sure  this  was  said  seriously,  and 
that  there  was  no  irony  in  what  was  said  ? — 
It  was  said  quite  seriously. 

Are  YOU  amnainted  with  Mr.  Doaglaa  in 
private  life  ? — Yes. 

From  what  you  have  heard  him  say  uniform- 
ly in  the  pulpit,  and  on  other  occasions,  what 
were  his  babitaal  expressions  about  the 
aoverign  and  the  prince  regent  ?— He  always 
qpoke  with  great  respect  of  them. 

Was  he  an  advocate  ibr  a  reform  in  pailia- 
iMatf— 'Yes,  for  a  coastitutional  reform. 
•    Did  he  ever  mention  publidy  or  odierwise, 
kia  eaBtaments  as  to  the  means  of  punning 
this  objeot  ?— Yes,  by  petition. 

Did  he  express  his  sentiments  about  the  use 
of  violence  or  force  of  any  kind?— -Yes,  be 
deprecated  it  very  mnch. 

Did  he  say  aay  thing  of  the  lioU?— Yes, 
when  riots  were  in  the  Calton,  he  desired  his 
Iwarers  not  to  give  any  countenance  to  Uiem. 

Did  he  do  this  oaraestly,  Sir  f— Yes. 

Upon  these  occasions,  during  February  or 
Marahf  can  vou  take  it  upon  yon  to  swear, 
whether  in  the  pulpit  he  ever  said  that  the 
prinoa  regent  was  as  fit  for  a  gibbet  as  a 
ihseaa  ?•— He  never  did;  I  can  anewer  it  upon 
oath* 

iFifiMMi  Worrell  sworn. — ^Examined  by 
Mr.  Cocldnim. 

Are  you  a  weavarf— Yaik 
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Do  vou  know  Mr.  Daagim  thaMl^-Yas,  I 

know  biro. 

You  know  he  preaches  the  goepel  !—Y«s. 

You  were  accustomed  to  attend  him  I^For 
about  thirteen  months. 

The  last  thirteen  months!— Yes,  sir.    > 

Constantlv  >— Yes. 

«You  recollect  doing  so  during  his  ordinaiy 
dbcoarses,  last  February  and  March  ?--Yes. 

Do  yon  recollect  his  leotniing  or  preaching 
firom  Daniel  i — Yes. 

About  Nebochadnanar  and  Belshaaarf — 
Yes. 

Did  he  lecture  upon  these  just  when  he 
came  to  them  in  his  course  of  leoturing,  or  did 
hegq.outofhis  coarse  to  getat  themT^4ia 
took  them  as  they  oaoM. 

Do  yon  remember,  whether  when  talking 
of  NebnchadneBar  on  that  occasion,  he  made 
any  comparison  between  him  and  our  king  P— 
Yes,  with  respect  to  the  length  of  their  sufiMr- 
inM. 

Merely,  or  principally  ufN>a  that  ?-*-Princ^ 
pally  upon  the  length  of  their  saflbringa. 

Do  you  remember  hia  assigning  any  itason 
why  Providence  afflicted  enr  sovertiga  P*— He 
said,  that  for  the  sins  of  the  nation,  thahead 
waa  afflicted. 

Did  you  understand  he  said  or  not,  dMit  hia 
majesty  was  afflicted  in  this  way  for  his  own 
sins  P— I  never  beard  him  mention  that. 

Did  he  mention  the  fact  of  Nebucbadneiiar 
having  been  restored  to  his  throne  and  reason  P 
—Yes. 

Did  he  express  any  wish  that  soch.  a  result 
should  happen  to  George  the  third  I— lie 
prayed  for  it  frequently. 

Was  he  in  the  practice  in  his  discourses  of 
speaking  nspectfuUy  of  the  king  P— Bamark- 
a«y  so. 

Was  he  accustomed  to  piav  with  apparent 
sincerity  and  earnestness  for  the  king  ? — With 
great  sincerity. 

Do  you  know  him  in  private? — ^I  never  was 
at  his  liouse  asove  than  twee  times  altogether. 

Was  be  in  the  habit  of  recommending  to 
his  audience  to  love  the  king  as  he  seemed  to 
do  ? — He  was  in  the  habit  «f  impressing  that 
upon  our  minds ;  he  ordered  us  to  pmy  for 
him. 

Did  you  ever  bear  him  mention  the  House 
of  Commons  ? — Yes,  I  have  heard  him  mention 
the  House  of  Commons. 

Did  you  ever  hear  him  say  the  members 
were  thieves  and  robbers  ? — No. 

Did  yon  ever  hear  him  use  language  of  that 
tendency  P — ^No,  never.  * 

Did  you  ever  hear  him  mdke  use  of  the  .ex- 
pression, thieves  and  robbers,  to  aay  descrip- 
tkm  of  men  at  allP — i  believe  he  did.  vmn 
speaking  of  patronage,  of  those  who  did  na^ 
come  in  at  the  door ;  he  seid  that  those  who 
do  not  come  ia  aft  te  door, 
other  way. 

Aad  haappKad  this?— Not  to  «e 
of  atete,  but  to  the  ministaia  of  the  gospeL 

Did  yaa  evar  hoar  hiat  teik  nf'ffaa 


Vnim^Mt^  PrmUBh^tJUr  SfditiofU 
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wUdi  ihm  JitriiiMtoiMitomi  fo  lliiB^Miitiy  ? 
— YflSy  I  kvm  heud  hnn  pay  tlie  grtsttst  en- 
OBBMiaii  to  tiM  adminiiiMtiM}  of  tht  law.  He 
Mid  he  WAS  pr6ad  to  be  a  native  of  a  oouotfy 
in  which  the  laws  were  so  well  adntnistered. 

Yon  nerer  heaid  bin  s|>eak  of  them  ae  ad« 
iftiiiislerad  uoiustly  f-*-No,  never. 

Did  yoa  ever  hear  that  he  had  a  son  tried 
for  ftMd  or  soHiethiii|f  ?<-^Yes. 
,  Did  yoa  ever  hear  him  speak  of  his  son's 
Uial  f— After  be  eame  baok  from  Bdinborgh. 

What  did  he  say  f-«^lliat  he  had  never  before 
had  the  honour  of  seeing  a  jury  impanelled^ 
and  he  had  a  secret  pride  in  being  a  native  of 
a  conntvy  where  the  laws  were  so  impartially 
administered.' 

This  was  after  the  eonviction  of  his  own 
seaf-^Yee/     > 

Aboot  the  9th  of  last  March^  or  on  any 
olher  OQcasiAiy  did  yoo  hear  him  s^that  he 
thought  the  prince  regent  was  fitter  for  a  gibbet 
than  a  throne  f — ^Never  in  mjr  hearing* 

Nor  any  thing  of  that  purport  f— Never  at 
aU. 

If  he  had  said  so,  couM-  it  have  escaped 
yon  ?«-I  think  not  so  remarkable  an  expression 
asAat.* 

Is  there  any  thing  particular  abont  Mr. 
DoQglasi^  .ntterance.or  mode  of  speaking  t — 
He  speaks  very  rapidly  sometimes. 

What  sort  of  a  dtalect  or  accent  has  he  ? 
As  much  Highland  as  any  thing  else  ? — ^He  has 
rather  a  little  of  the  Scottish  accent. 
.    Is  he  distinctly  heard,  or  is  an  eflbrt  re» 
quired  to  bear  him  ?«^Tome  he  is  distinct. 

Have  you  been  long  accustomed  to  hear 
him  f — Thirteen  montfae. 

When  yon  heard  him  for  the  first  time,  did 
you  hear  him  distinctly  ?«— Yes,  it  was  so  wHh 
me.    I  always  heard  him  distinctly. 

Did  yoo  ever  hear  him  mention  the  prince 
fegent,  when  speaking  of  Nebuchadnetiar  and 
Belshazzar  ? — Yes. 

What  did  yon  ever  bear  him  say  about  the 
prinoe  ^*-That  he  is  a  benevolent  prince. 

Did  ymi  ever  hear  him  say  he  was  a  poor 
tnfotoated  wretch  ? — ^Never. 

A  devotee  of  Bacchus  ? — ^Never. 
'  A  poor  bewiiched  creature  W-No.  He  said 
he  was  a  humane  and  compassionate  prince, 
having  pardoned  more  criminals  since  he  came 
to4tls  station  than  had  ever  been  done  within 
JO  short  a  space  he  belteved* 

WUUam  Nitbct  sworn. — Examined  by 
Mr.  Grofii. 

You  are  a  weaver  by  trade  I  believe,  and 
vemda  at  Glasgow  ?--Yes. 

Are  yon  acquainted  vrith  Mi^  Douglas  the 
prisoned  ?<<-I  know  the  gentleman. 

Yoo  have  attended  his  chapel?— -For  seven 
years  and  more. 

Do  yon  fesaember  halving  been  at  bischnel 
OM  Sunday  in  the  beginning  of  last  March  f-^ 
I  am  almost  always  there  in  the  eveningB. 

Dd^yoiuemenber  «uaday  thn  M  of  March  ? 
•-Yes.    , 


•  * 


;  Waathete  any  thing  that  evening  Ihatcanded 
you  to  pay  particular  attention  to  what 
Douglas  said  ? — No,* sir.  .. 

Do  you  know  a  person  of  the  name  of  Jai 
Fine,  town^offieer  T^— Yes.- 
J  Have  yon  seen  him  to-day  ?-««Yes. 

Was  he  at  church  that  night  ? — He  was. 

Were  any  other  strangers  theire  9~rTheiesias 
another  town->afficer  thm.  .   t 

And  how  did  that  other  employ  faknseUii^ 
What  was  he  doing  ?—^He  was  sitting  beiikle 
Maecallum. 

Was  there  another  town«oacer7— There  wtm 
a  third. 

Where  was  he  sitting  ^f— Up  tewardi  iie 
back  of  the  place  ol  wor^p.  i 

Did  they  seem  to  be  paying  great  attentiov 
to  Mr.  Doa{^?-^I  did  not  see  what  ihamie 
who  was  back  did;  but  the  one  ni  the  fera 
part  sat  and  wrote  at  times. 

Do  yen  reeoBeet  the  «ah)«etef  disoooiHr 
that  evening  T — A  passage  in  the  5th  of  Daniels 

Was  he  lecturing  upon  it,  «r  was  it  ardis- 
ooune  firom  one  teat  ? — He  was  lectaiingwpon 
it.  •' 

Had  he  come  to  that  chapter  in  the  cenfse 
of  lectures  he  was  deKveriog,  or  had  he  i«e^ 
upon  the  snbjrot  of  that  night's  diaeourae  by 
itself f-^In  the  course  he  was  deltveisagy  m^ 
took  it  in  rotation. 

How  long  had  he  been  lecturing  in  this  nan 
tation  in  the  book  of  Daniel  t— For  two  years ; 
at  times  leaving  it  and. returning  to  it  oncan 
sionally. 

And  when  ha  had  left  it  and  returned  to  it, 
did  he  return  to  the  phu»  at  which  ha  baik 
st(N)ped  f-*-Yes. 

Is  it  the  5th  chapter  of  Daaiel  which  tseafd 
of  Neboohadnesiar  ?— Yes.     .  ' 

Do  you  remember  particularly  what  Mn 
DonglBs  said  upon  thatoecaslaD  with  nsgard 
to  ifebMhadnesanir  ?  Did  he  nwntfon  th# 
affliction  with  which  he  was  visited  ?^YeK. 

Did  he  draw  any  paiallel  batwaen  eor 
sovereign  and  king  Neboohadnettar  oft  thai| 
occasion  t-^I  heard  him  draw  one  aknile  or 
parallel.  *» 

How  did  be  express  himself  ?— That  as  Ne- 
bnchadneicar  was  raised  np  from  his  afifiiAion 
to  his  throne  and  dignity,  if  it  was  the  win  of 
God,  he  hoped  that  our  sovereign  might  be 
raised  ap  to  his  throne  and  dignity,  and  be 
enabled  to  adopt  the  song  of  the  food  nM 
Simeon,  **  Lord  lettest  now  thy  'Servant  de- 
part in  peace,  for  mine  eyes  km  seen  tby 
salvation/'  '  * 

Are  you  positive  abont  these  aaprsaBioaaf— 
Yes. 

And  can  swear  to  their  having  been  nsed  by 
Mr.  Douglas  that  night  f-^-Maay  nights* 

Upon  that  night  ?-^I  oanaot  say  as  to  that 
parUcular  night,  but  he  always  prayed  fo*» 
vently  in  these  aad  similar  wMs. 

And  that  ai^  did  he  draw  any  pamliel 
between  his  muesw  and  Nebuchadneiar,  cals 
ailatB^aiid  in&nded*  t6  fkd  hMt,:]»K|viioe, 
aad  dishonoar^liii  ■iniBtiy»**4fa> 
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««•  likv  Nehachadnmar,  drif«n  from  th* 
society  of  meo  for  bis.  infidelity  sad  oofrB|K 
HoMif — ^No, 

Did  he  use  snjr  words  of  tliis  isiport  f-— Nov 

Did  Tou  erer  Iwsr  hia  oso  weeds  of  thst 
import  fx-No. 

i  Did  yoa  beer  bin  mke  veotioB  of  Ibe 
prino^  regent  apon  tbsft  oecisioit  ?  ^Hs  slwtfs 
aMntkmtd  the  priooe  regent. 
-  In  wbst  way  f — In  preying  fo  biin. 

Did  be,  upon  tbst  oocssioo,  say  any  thing 
shent  anT  body  being  an  infiiMalad  wtetdi, 
a  poor  inntnated  derotee  of  Baodras  T— 'No. 

Did  yon  ever  hesc  laai  *PP^7  ^'''**  ^ 
ttttilar  eipressiooe  to  bis-roysl  htgbnesstiie 
yrinee  ngeat  f *-No. 

Did  yea  ever  bear  him  spesk  of  the  pnaee 
■Sjsnl  in  tanas  st  all  of  that  iasport  I— Ao. 

Did  you  ever  hear  him  say  tnat  the  priaee 
lagent  was  fitter  for  a  gibbat  than  a  thsone? — 
Noy  never. 

Are  yea  aoite  sure  of  this  ?«- Yes. 

•  Gould  he  have  made  use  of  this  iiM|iiiimieM 
ivitbout  your  having  observed  it  f — ^No. 

•  Coold  be  have  uMd  tboie  other  expressions 
without  year  observing  it  f — ^No. 

Aad  yaa  now  swear,  apon  year  solemn 
aatby  diet  yea  never  beerd  bin  nmke  use  of 
the  expressions  which  I  have  iMationed?— 
No,  I  never  did« 

Wareyoa  there  evaiy  Sunday  aveaiag  in 
Febvuary  and  Maieh  bst  ?— No,  I  cannot  say 
I  vras. 

How  flsany  nights  were  yoa  absent  >— I  can- 
Bet  racoUeet  but  of  one. 

Yoa  can  ipeak  to  the  night  when  yaa  saw 
Pine  tbeca!— Yest  I  am  very  certam  as  to 
that  night,   Mr.  Douglas  did  not 


Hd  you  ever  bear  him  maatioa  the  folo  of 
tlw  fiaMoaiaa  empire,  in  the  ooame  of  his 
lectutesf— Yes. 

He  did  not  then  make  use  of  anv  of  the  ex- 
fiassions  which  I  have  mentioned )— No. 

Did  yon  hear  him  Ulk  of  the  adiainistntian 
of  justice  in  this  countiy  ? — ^Yes. 

in  what  terms  ?^With  great  piaise. 

Did  you  ever  hear  that  be  Md  the  misfor- 
tnne  of  having  a  son  tried  for  any  ofienoe?^- 
Yes. 

Did  you  hear  him  preach  after  his  (ioo*s  trial 
had  taken  pbee?— I  did. 

Did  be  make  any  allnsion  to  the  adminis- 
Imiian  of  jastiee  upon  that  oooasionT — He 
extolled  the  just  laws  of  our  countiy. 

Did  he- make  use  of  any  particular  expres- 
sions or  remarks?— He  said  it  was  a  great 
blaming  to  live  in  a  nation  in  which  such 
laws  wero  obeerved,  that  no  man  could  be 
karmad  twithoat  proof  being  regularly  led  of 
JusguJU* 

Did  you  ever  hear  htm  talk  of  the  members 
Of  the  Hoase  of  Commons  as  thieves  and 
lobbamT'— No. 

.  Jlid  yooetar  bear  him  apoly  thaw  apitiwN 
to  any  dciSRptioQ  of  pemenolT^Yafc 


lb  whom  t— To  tim  aiaialam  of  ih^Ooapel^ 
To  what  deecription  of  the  aumsteri  of  tfaa 

Gospel  ?— He  was  applying,  the  words  m4* 

Scriptaie  to  them* 
What  aio  these  wonts  r—AU  those  that  do. 

aet  eater  by  the  door  loathe  iheepMd,  but 

climb  ap  soaw  ather  way,  aia  thievee  andt 


Was  Mr.  Douglas  m  mvoov  of  Datroaage 
the  Churchy  Of  against  patronage  f— The  ^raiee 
of  the  people,,  aeooiding  to  the  word  of  Qod, 
as^he  held  forth^  was  the  door. 

JMji  RmUml  sworn. — Examined  by 
Mr.  Jtfity^ 

You  are  a  candle*maker? — ^Yes. 
Do  you  know  Mr.  Douglasf^Yss. 
Do  yon  attend  bis  jmice  of  wonriiip!-!' 
M  es. 
Have  you  done  so  kmg?— A   doesa  of 


Have  yon  attended  pretty  regularly  ? — ^Yes^ 
1  think  I  have. 

I  ask  you,  in  particular,  were  you  regular  ia 
atteadaooe  since  the  begiaaiag  of  this  yeer,  in 
February  aad  Mareh?— Yes,.  I  have  heai^ 
bim  thrae  tiases  every  day  when  he  vras 
preaching. 

All  tha  Saaday  evenings  ?— I  am  certain  I 
have. 

Do  you  remember  that  abaat  that  time  he 
was  lecturing  on  the  book  of  Daniel  f-— I  mind 
that  well. 

Do  vou  rentember  bis  coming  lo  the  history 
of  Nebuchadneaar  and  Belthanar? — ^Yss,  i 
think  I  do. 

Do  you  remember  upon  that  occasion  his 
making  any  kind  of  parallel  between  Nebu- 
chadaetiar  and  George  the  Third  ? — ^No. 

Did  he  make  any  mention  of  the  king  upe» 
that  occasion  N-4Iothing  forther  than  mention* 
ing  his  name.  I  caaaot  exactly  say  what  weio 
the  words  that  be  aeed. 

Did  be  nmke  any  observation  as  to  the  king 
being,  aflicted  with  a  malady  ?— Never  in  aay 
repvoachfol  wav.  I  have  heard  him  often 
prayioff  be  might  have  a  lucid  interval  bafoia 
be  died. 

Do  VOU/  remember  his  nmking  allasioa  to 
Nebuchadneimr's  restoration  to  his  throne?^ 
I  do  not  reeoUect. 

Do  you  recollect  his  ever  saying  that  oar 
king  mid  been  driven  from  the  society  of  mea^ 
on  account  of  conduct  like  Nebucbaonemar's  ! 
—Never. 

Did  you  attend  to  bis  discoune  at  that  time? 
—Yes- 
Could  be  have  need  sneb  an  expressisa 
witboat  yott  observing  it  P*-!  don*t  thiok  he 
could.  I  have  heard  him  aay  that  infidelity 
prevailed  from  the  paiaoe  down  to  the  street 
scavengers. 

Coald  yau  swear  ha  did  net  make  aw  of 
the  expression  to  which  I  have  slready  alladedf 
— It  was  Bot  deae  to  my  kaowledipe. 

You  flMotieiisd  be  was  in  the  biMt  of 
praying  for  the  king  ?-*Yes.  .    . 
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Dkl  Iw  |m^  MviMttly  for  him  f--BMMillyi 
%Bon  to  mil  my  ninitter  I  vmt  hetrd. 

Did  you  ever  bear  him  use  diiTMptetlbl 
•l^rmfl  in  speaking  of  the  kin^  ?— No,  nefer. 

•  How  did  he  speak  of  him?— 4ie  always 
^pokex)f  him  with  Tespect.  . 

Do  yo«  remember  his  sayiqg  any  thing  as 
40  the  prinee  regent  in  going  over  this  diafMter! 
— ^1  really  cannot  remember.  I  caimot  be 
fwsitive  what  he  did  say  about  him. 

Did  he  eall  him  a  ^iroishipper  of  Saoehvs  P  < 
^-Never. 

An  infittaated  prinee  or  poor  wretch  ?-» 
Never. 

If  he  had  used  these  expressions  you  must 
'have  heard  him? — ^I  think  so;  but!  never 
lieard  him,  to  my  knowledge. 

Have  you  heaid  him  spisk  of  the  House  /of 
'Commons  ?*-YeSy  I  have  heard  him. 

Did  you  ever  hear  him  speak  of  the  mem- 
bers being  corrupt  or  unjust  P-*-I  heard  him 
««iice  mention^  that  «if  he  could  believe  the 
*public  prints,  a  member  of  the  House  had 
.ofibred  to  prove  that  there  had  been  seals 
-bought  and  sold. 

JM,  Tou  ever  hear  Mr.  Douglas  call  mem- 
;bers*of  the  House  of  CommoDs  4hiavea  or 
'robbers? — ^No. 

Did  you*  ever  hear  him  apply  these  epithets 
\o  any  other  description  of  persons  P — i  hare 
rheard  him  make  some  observations  on  the  vray 
ministers  were  thrown  by  patronage  into  some 
filaoes  of  the  country. 

And  he  used  these  expressions  in  reference 
*^  that  dfcnmstanee  ?— *That  was  my  opinion 
>ofit« 

Did  you  ever  hear  him  say  any  thing  in  his 
'diicoarses- about  the  administration  of  the  law 
in   this  'coontiy?— He   oommended    it   fre- 
<|uently. 

Often  P— I  could  not  sa^  how  often.  He 
said  he  was  happy  to  live  in  a  country  where 
the  law  was  scjustAv  adnrinistcffed. 

Did   yon   ever   near  him  make  any  ob- 
•eervations  of  an  opposite  tendency  t— I  never 
did. 

Do  you  happen  to  know  he  had  a  son  tried 
■  for  some  ofience  last  summer? — ^Yes. 

Do  you  remember  Mr.  Douglas  making  any 
remarks  after  his  return  from  Edinburgh  on 
that  occasion  P — ^I  do  not  remember  the  exact 
words  he  used,  but  he  was  thankftil  that  justice 
was  administered  softurly. 

Thatwasthesubetanceof  whathe  saidP— 
•That  was  the  way  I  took  it  up; 

Do  yon  know  whether  Mr.  Douglas  was  a 
vefiormer,  whether  he  wished  a  reform  of  par- 
liament or'not?— >I  have  heard  him  speu  of 
'«li^tibg  reform  in  a  constitutional  manner. 

Do  you  remember  his  saying  any  thing  as  to 
s  the  manner  in  which  it  should  be  pursued  ? — I 

•  cmmot  say  exactly. 

'Was  then  any  thing  partientaur  in  Mr. 
'Douglas's  manner  of  delivery  in  the  pulpit? 

•  Did  he  speak  lutor  8low^— I  doo^tMiilc  a 
stranger  could  make  much  of  him  the  fint^ 

« iim»  oCimaring  Mm.. 


Hnw^tdjMMiyonmdl  taktMm  naatibftt 
—Not  well  at  lusl,  but  I  sow  Wifim  Urn 
pretty  well. 

Are  you  acquainted  with  He  Douglas  ioi 
private  life  ?-*-A  little. 

You  have  attended  his  ministi^  for  twelve 
years,  and  know  him  a  little  in  nnvate  ;  wfaiyt 
sentiments  has  he  been  in  the  haoit  of  aq;>ress- 
ing  as  to  his  m^esty  and  the  constitution  P«**I 
have  always  heard  him  speak  favourably  of 
them. 

Hare  you  ever  heard  him  recommend  jthe 
use  of  violence  or  force  in  procuring  a  reform 
in  Parliament  ?— I  never  did. 

Did  you  ever  hear  htm  say  it  would*  be  a 
good  or  a  bad  thing  to  use  such  means? — 
About  the  time  of  drawing  up  petitions  for 
reform»  he  exhorted  the  people  to  conduct 
themselves  peaceably  and  to  act  constitik- 
tionally. 

To  avoid  all  disorder  P—Tet. 

Bacid  Tmmg  sworn. — ^Examined  by 
l^r.  Cocfctem. 

Do  you  know  Mr.  Douglas  who  is  sitlinf 
betweeathe  soldiers  there  P — ^Yes.  I  know  Mm. 

Do  you  attend  his  chapel?— I  do. 

How  long  had  you  attended{there  before  he 
was  apprehended  P — ^About  six  yean. 

Did  you  attend  regularly  in  F^iuaiy  and 
March  last? — ^I  did. 

How  often? — Generally  three  times  a-day. 

Did  you  attend  every  evening  during  that 
time  ? — Every  evening  except  one,  I  oouM  not 
get  in,  eariy  m  March. 

Do  you  remember  his  being  apprehended*? 
—Yes. 

Did  you  hear  him  the  Simd^  evening  ba^ 
fore  he  was  apprehended  ? — ^Yes. 

Had  you  heard  that  spies  had  been  sent  tQ 
hear  his  discourses  ? — ^Yes. 

And  you  were  there  at  that  time?— >Yes. 

On  what  portion  of  Scripture  did  he  di^ 
course  ?— On  the  fifth  dmpter  of  DanieL 

About  Nebuchadnenar  and  BelshaaarP-^ 
Yes. 

Do  vou  remember  his  comparing  our  king  to 
Nebuchadnenar  ? — ^No. 

Did  he  speak  of  Nebndiadaeaar  at  all  P— 
Yes. 

What  did  he  say  ?— In  his  prayer,  he  prayed 
that  our  king,  like  Nebuchaanezzar,  might  be 
restored  to  his  throne,  and  that  his  last  days 
mnht  be  more  glorious  than  the  first. 

Did  he  say  that  Nebuchadnenar  was  Mnm. 
from  his  throne  on  account  of  his  sins  ?— Yes. 
that  Nebuchadnezsar  was. 

That  George  the  Third  vras  ?— No. 

Did  he  use  ^Usrespectfol  laogmigt  towards 
the  king?— The  very  reverse. 

If  not  upon  that  night,  did  he  upon  uMr 

occasion  use  disrespectful  language  towarm 

the 'king? — ^On  the  contrary,  he  sometimes 

prayed  for  him  three  times  a  day,  and  recoa»- 

nnended  loyalty  and  obedience  to  the  law. 

-Did  hemeimoii^  BelehaTtartipen 
stonP^He  "  " 
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•^Ho.  f 'Aid  ft«t  betr  hitt^mnfpare  any  body- 
to  him. 

-  Did  fie  eompare  the  t>rifice  regent  to  bim? 
—No. 

*  Old  be  ciU  any  body  a  poor  infatuated 
#retch  ?— No. 

*  Or  derotee  of  Bacefans  ? — No. 

Then  he  did  not  caH  the  prince  ^sodif — ^No. 

If  sQcb  an  expression  bad  been  osed,  mnst 
Yoa  have  beard  it  ? — ^Yes. 
'  Von  Imow  Ms  mode  of  speaking  P — ^Yes. 
^  *  Were  yoa  qntte  within  hearing  of  him  f — 
Yes. 

-  Did  be  9aj  any  thing  that  ni^t,  or  upon 
any  occas&on  ywi  eter  heard,  against  the  mode 
in  vMA  the  law  is  administered  ?— The  very 
reverse.  The  fint  time  he  preached  after  bis 
iHi^  trial,  be  Spent  a  wbole  discourse  npon 
the  justice  and  equity  of  the  law,  and  the  im* 
partial  administration  of  it  in  die  kingdom, 
and  marf  M9f«iatty  in  this  high  Couit. 

Did  you  ever  hajir  bia^  i»e  language  incon- 
sistent with  that  whidi  you  have  mentioned  ? 
*^1  netVr  did. 

"  Did  you  bear  him  upon  the  occasion  when 
the  spies  were  fbere,  sav  any  thing  of  the 
House  of  Commons  f — I  ao  not  remember  that 
I  did. 

* '  Ton  did  not 'bear  bim  call  any  of  tbe  mem- 
bers of  the  House  of  Commons  thieves  and 
robbers  ? — No. 

Did  you  ever  hear  bfm  use  that  expres- 
aiOtt*? — As  tO'dorgymen  who  come  in  by 
patronage. 

Did  you. ever  bear  bim  say  that -seats  in  the 
House  of  Commons  were  sold  like  bullocks  in 
ar  market  t-^Vo. 

Do  you  know  %Ir.  Douglas  in  private  life  t 
^^  have  bad  a  good  deal  of  private  conversa- 
tion with  him. 

Is  be  peaceabfy  disposed  ?— He  is  peaceably 
flisposen. 

Is  he  a  friend  to  refbrm  f — Yes. 

How  did  he  wish  to  get  it  ?— By -petition- 

Did  b'e  'Recommend  violence? — The  very 
reverse. 

Did  jfou  ever  bear  him  discourage  it? — 
Often*  In  his  sermons  he  discharged  his  peo- 
p\t  from  having  any  thing  to  do  with  either 
fiots  or  private  meetings. 

C0«r#.-«%  private  yoannan  taciat  meelh 
r^Yea. 
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John  OUimen  sworn.— Examined  by 
Mr,  Jtffity* 

.  .  D^yonluigw  Mr.  Doy^?— Yes,  I  do. 

Have  yon  been  in  the  baliit  of  attending  bis 
churab  T-^Yes.  I  have  hnaid  bim'Ofte*  &ese 
M  months  past. 

Wam  you  there  tbe  Sunday  aveniiigt  in  Ss- 
4mffy  m  Mascb  laat  ^•^Qme  of  them. 

Wens  yon  then  when  be  was  leoliarli^  opeo 
4kft«ftb  dmner^  DaiMli'^  beeid  awMof 
bis  lectoies  upon  it. 


Mia  leotttves  abont  Nelwelmdnflntr  tad  Bel« 
shaiiar  ?-*-YeSy  I  beaid  aome  of  bin  diseonraa* 
upon  that  subject. 

Did  you  bear  him  make  any  comparison  be- 
tween the  case  of  our  king  and  Nebocbadnei- 
zar? — I  do  not  remember  of- any  comparison 
between  the  two.  I  beard  htm  pray  fervently 
that  tbe  king  might  be  testoied  to  hii  leasesi 
and  bis  fovernmeBi. 

Upon  «rbat  oocaaioo} — Upon  the  occaiias 
above  diuded  la.  And  be  prayed  fervently 
that  the  affliction  might  be  sancti6ed  fer  tlie 
iastraeliaii  of  tbe  ttalien  and  bis  ownaon,  and 
that  we  might  all  learn  to  fear  God  and 
senoe  llie  ktag. 

Did  be  say  tbe  malady  was  the 
of  infidelity  and 
him  nsesneb  an 

Did  be  peayfer  tbe  king  ?-^erveatly,  te 
WaeemporaiaDdapiritaalwielfeK;  and  be  re- 
commended to  faia  bearan  to  do  ao  likewiae. 

Did  yoa  ever  hear  bim  nae  terms  of  dime 
apect  or  teptoacb*  towanb  tbe  Jong  f--lfe««r 
fc— aide  his  msjp stfi  bis  pemen  or  goveiwiet. 

Towards  tbe  prince  regent?-— I  de  "not  i»- 
asomber  of  any  ^Kpiwsione  of  dianspbei  to- 
waads  bim.  He  pm^ed  feiveatfy  fee  faim,  tbii 
be  might  reign  for  the  gloiy  of  God,  aadtiBe 
good  of  his  pee^ovnr Whom  bepmsidod. 

Did  you  aacrhear  bim  caHhim  an  iafetmlad 
wl•td&^— I  aeser  heard  bim  use  any  wosii 
like  that 

Did  you  ever  bear  bim  say  any  thing  abont 
the  House  of  Cu—mwm  !■— I  raoMmber  some- 
thing abont  that.  He  aaid  these  arere  sonm 
things  about  tbe  House  of  Commons  thai  he 
tboagblit  wonUh»of  beneftttohava^eftMvned. 
He  profasaed  himself  a  wett-«risher  to  the 
mhKNity  in  the  Hoosek  He  mentioned  it  was 
stated  in  the  newspapers  that  seaU  were  aold 
ea  in  a  mnrhet;  am  be  tM,  dris  oerlaialy  was 


Did  be  point  oat  in  what  way  a  refenn 
should  beset  aboal?^Ido  not  recollect  what 
braaid  as  to  that  He  aabortad  the  veople  lo 
petition  in  a  legal  and  constitutional  form. 

B«i  be  easr  kdot  tiiatjroed^was  lo  be  done 
by  violenee  or  ibiee  ?— Tbe  reverse.  He  id- 
ways  leoommended  loyal  and  peaceable  mea- 


Did  yon  ever  bear  bim  say  any  thing  lAoat 
tbe  administBaliQn  of  the  laws  ? — ^I  do  not  le- 
coUect  of  him  speaking  of  that  pavtioolar point. 

Is  there  any  thing  particular  in  his  manner 
of  delivery  7—1  was  several  days  bearing  biaa 
before  I  eonM  underrtand  hismodeef  deliverf . 
It  was  dMBcnlt  for  me  alao  to  follow  bim,  m^ 
views  being  diffeieat  from  thoee-to  which  I 
had  been  aoonstomed.  I  heaid  bim  aeveml 
tiaaes  before  I  was  able  to  nndentand  bim. 

Does  be  apeak  feat?— The  pecnHaritar  off  Ms 
delivery  arises  rather  from  bis  age  «M'feail^. 
Bb  is  neivoas,  and  hia  veiee  is  eatended  too 
bifh  and  then  ialla  anray.  On  aeoalmt  el  tbe 
iAhnni^of  hs  veioe^be  endcavMn  toniM  it. 


Mr.  Jii;^.-«Tbeie  aia  diher 
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X^rd  iuatwt  Clerk. — You  judge  rightly ;  to 
^iil  any  BU>re  witnesses  to  the  same  poiot  must 
be  quite  unnecessary. 

Mr.  Seikitot  Genard.^^YwoL  the  eourse 
H&iehy  in  the  present  eircumstanees^  I  deem  it 
(rto^  to  pursue,  thtf  duty  now  to  be  performed 
By  yob  wiir  not  be  atteaded  with  that  pain  or 
jfesponsibility,  from  Wfaich,  at  the  commence- 
ibent  of  die  trial,  I  considered  it  to  be  ins^p*- 
fable. 

The  charge  against  the  panel  at  the  bar  is 
that  of  sedition— a  charge  of  which  the  rele^ 
Taney  haa  been  established  by  a  judgment  of 
the  Court,  and  cannot  admit  of  dispute.  The 
Mdhion  charged  consiMs — ^in  having  uttered  a 
Seditious  libel  against  hli  sacred  majesty  the 
king,  and  against  his  royal  highness  the  pnnC6 
regent — in  having  uttered  a  sedittous  Hbel 
•gainst  the  House  of  Commons — and  in  having 
uttered  a  seditions  libel  agmnst  the  adminiirtra- 
tioa  of  the  laws  of  this  kingdom.  And,  un- 
doubtedlyy  if  it  had  been  pioved,  that  the  panel 
bad  endearoured  thus  to  alienate  the  affections 
of  the  people  from  any  or  all  of  these  objects  of 
their  allegiance,  he  would  have  been  guilty  of 
8  very  hemous  offence.  If  such  attempts  had 
been  attended  with  either  partial  or  total  suo" 
cess— if  the  fidelity,  rererence,  and  attach- 
itent  of  the  people  to  any  or  to  all  of  then 
oljMlB  had  been  shakeu — there  would,  in  the 
one  view,  have  been  very  little  left,  and  in 
iiMber  view  mudi  of  those  principles  would 
be  destroyed,  to  which  the  allegiance  of  the 
Ml^ecl  must  be  attaldied,  or  by  which  good 
cMte  throQf^Mmt  the  kingdom  can  alone  be 
ttiiAlained. 

Tbe  peculiar  circumstance  with  whidi  this 
■edition  is  attended,  is,  that  it  has  been  com- 
Oifitled  by  a  dergyman — by  a  person  ezerds- 
falg  duties  of  a  very  important  description, 
wluch  are  far  removed  from  any  connection 
wldi  political  discxissions.  And  if,  in  ordinary 
iRnatioiis,  and  b^  persons  in  the  ordinary  avo^ 
eetions  of  dvil  life,  the  uttering  of  a  seditious 
Hbel  be  criminal,  beyond  all  doubt  it  must  be 
iikfinitely  more  criminal  in  the  case  of  a  person 
Wboie  province  it  is  to  impart  useful^  moral, 
md  religious  instruction.  A  person  who  has 
Mdi  duties  to  perform  is,  in  his  unjustifiable 
nd  widted  aberrations  firom  his  dut^,  guilty 
of  a  great  aud  dangerous  offence,  llie  fiinc- 
tlbtts  of  a  dergyman'  are  among  the  most  im- 
portant in  civil  sodety,  whether  the  nature 
itod  purpose  bf  his  duties,  or  the  dangerous 
Ihdlities  and  great  trust  with  which  he  is  ne- 
cessarily invested,  are  considered'.  His  duties 
ar^  to  communicate  moral  and  religious  in- 
struction ;  and  in  proportion  to  the  vital  im- 
portance of  these  duties  and  objects  when  well 
performed,  is  the  criminality  of  his  conduct 
Wlien.  under  the  mask  and  dis^i^e  of  his 
ftiiction,  he  disseminates  the  poison  of  dis- 
content and  sedition*    He  it  mtnuted  with 
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the  trMtlt  po#er  and  opportunity  of  assem- 
bling ana  addressing  crowded  'congregations 
for  one  lawful  purpose  only ;  and  the  danger 
of  permitting  such  opportunities  to  be  turned 
to  any  other  purpose  but  that  of  enfordng  the 
duties  or  religion,  peace,  virtue,  and  charity, 
need  not  be  enlarged  upon  here. 

The  first  part  of  the  seditious  libel  uttered 
by  tiie  panel  against  his  sacred  majesty  and 
against  tne  prince  regent,  consists  in  a  scrip- 
tural alltision  ;-*in  the  perversion  and  misap- 
plication of  a  portion  of^Scripture,  of  which,  I 
bdieve,  there  are  fiew,  either  in  the  ordinary  or 
more  intdligent  ranks  of  society,  who  are  ig- 
norant; and  it  is  just  as  possible,  in  this  indi- 
rect manner,  and  by  preference  to  particular 
portions  of  Scripture  history,  to  utter  libellous 
or  seditious  matter,  as  by  the  most  direct  words 
which  language  affords.  There  is  no  blas- 
|Aiemy  or  sedition,  how  abominable  and  atro- 
dous  soever,  that  may  not  in  this  form  be 

Spread  about.  The  name,  character,  and  con- 
uct  of  his  majesty,  whether  public  or  private, 
I  have  been  habituated  to  consider  as  sacr^ 
sttbiects,  not  to  be  profmed  by  investigatiou 
d 


,  either  in  pariiament,  in  courts 
of  law,  or  in  churches.  This  is  the  true  prin- 
djle  of  the  constitution ;  and  the  whole  tenor 
of^the  evidence  of  this  day's  trial  shows,  that 
it  is  a  principle  from  which  it  would  be  unwise 
to  depart. 

If  the  case  had  stood  upon  the  evidence 
brouffht  in  bdialf  of  the  Crown,  I  should  have 
called  upon  you,  without  hesitatiou,  for  a  ver- 
dict of  suilty  upon  two  of  the  charges  stated 
in  the  libel ;  fint^  the  charge  of  uttering  a 
seditious  libel  against  his  sacred  majesty  and 
the  prince  regent ;  and,  second,  the  charge  of 
uttering  a  seditious  libel  against  the  House  of 
Commons.  With  regard  to  the  third  and  re- 
maining ground  of  charge  against  the  panel, 
in  the  minor  proposition  of  the  indictment, 
diere  has  been  no  evidence  brought  before  you. 

At  tire  same  time,  I  must  obeerve,  that  the 
e^dexite  on  the  part  of  the  Crown  falls  far 
short  of  what  I  expected  to  have  laid  before 
you.  Hie  inquiries  or  precognition  taken  in 
the  ordinary  course  of  the  duties  of  local  police, 
when  the  facts  were  fresh  in  the  recollection  of 
tfie  witnesses,  and  when  they  had  recently 
beard  the  seditious  preachinss  of  the  psmef, 
Exhibited  to  me  a  case  on  which  I  entertained 
not  a  doubt  of  the  measures  to  be  taken,  and 
On  which  I  am  confident  you  would  not  have 
entertained  a  doubt  as  to  what  your  duty  would 
have  required  of  you.  From  the  interval  of 
time,  however,  wmdi  necessarily  has  elapsed, 
thcf  recollections  of  the  witnesses  have  becbme 
more  imperftct  and  uncertain.  In  these  ob- 
servations, I  am  far  from  saying,  or  meaning 
to  insinuate,  that  you  ought  to  believe,  or  be 
ail  all  influenced  by  any  thing  Which  hafe  not 
been  laid  regularly  in  evidence  before  yop.  I 
merely  state  these  things  in  explanation  of  the 
course  of  conduct  which  I  am  in  this  case  to 
adopt. 

On  the  supposition  that  fbll  credit  is  due  to 
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tbe  witnenes  oa  both  lide^,  than  •!•  tooM 
charges  made  oot  agaiDat  the  p^el,  which 
render  his  conduct  nighly  ci^minal — which 
establish  against  him  a  very  great  malversation 
of  duty,  and  which  bring  home  to  him  a  crimi- 
nality not  to  be  distinguished  from  sedition. 

It  is  proved  by  all  the  witnesses  for  the 
Crown — It  is  proved  by  those  witnesses  for 
the  panel  to  whom  any  credit  b  due — it  is 
proved  by  his  own  declarations,  which  cannot 
DC  beard  without  pity  for  his  folly,  and  indig- 
nation for  his  impiety,  that  he  is  a  politioil 
preacher.  To  all  who  have  paid  attention  to 
the  progress  of  the  trial,  it  must  be  clear  that 
he  has.  Deen  in  the  habit  of  arraigning,  in  his 
discourses,  the  measures  of  government,  and 
of  infusing  among  his  hearers  political  dissft- 
tisfiaiction.  I  say,  that  this  general  conduct  is 
most  dangerous,  criminal,  and  seditious,  whe- 
ther occurring  in  a  sectarian  like  the  panel,  or 
in  a  minister  of  the  establishment.  In  a  secta- 
rian like  the  panel,  it  is  more  dangerous,  be- 
cause he  is  bable  to  no  ecclesiastical  superin- 
tendance  and  jurisdiction.  Such  conduct,  in- 
deed, might  lead  to  doubts  as  to  the  expedience 
of  that  unlimited  toleration  which  the  benignity 
of  our  constitution  confers.  In  the  one  case  or 
the  other,  I  repeat  it,  it  is  a  prostitution  and 
malversation  of  one  of  the  most  important 
duties  of  civil  society. 

That  the  panel  and  all  Christian  pastors 
ought  to  pray  for  the  prosperitjy  of  the  Und  in 
which  he  lives — that  he  should  pray  for  tran^ 
quiltity  and  good  order — that  he  should  pray 
for  all  sorts  and  conditions  of  men — that  he 
should  pray  for  his  maje:tty,  as  the  first  and 
highest  personage  in  the  land — that,  above  all, 
he  should  earnestly  pray,  that  this  venerated 
person,  who  is  followed  into  his  retirement  by 
the  reverential  sjrmpathy  and  tenderness  of  all 
his  subjects,  should  be  relieved  from  the  cala- 
mity with  which  he  is  afflicted,  are  essential 
parts  of  his  duty.  But,  beyond  this,  all  is  for- 
oidden  ;  and  the  arraignment  of  present  public 
measures,  and  the  discussion  of  daily  politics, 
is  equally  a  criminal  departure  from  his  duty 
as  a  Christian  pastor,  and  from  his  duty  as  a 
British  subject 

That  a  general  criminality  characterises  his 
conduct  in  these  respects,  no  man  can  doubt. 
But,  besides  all  thu,  the  evidence  of  particular 
o1ft*nce  is  not  slight.  That  he  did  presume  to 
draw  a  parallel  between  Nebuchadnezsar  and 
our  sacred  sovereign,  admits  not  of  a  doubt. 
Such  a  parallel  was  most  criminally  imprudent 
and  indiscreet.  Of  this  fact  there  can  be  no 
dispute;  but  there  does  exist  some  obscurity 
as  to  the  extent  to  which  that  parallel  was 
drawn.  The  witnesses  for  the  Crown  prove 
that  it  was  drawn  to  the  utmost  length  of  the 
Scripture  history.  Tbe  witnesses  for  the  panel 
say  that  it  was  not  drawn  to  any  improper 
effect — some  of  them  say  that  it  was  drawn 
partially — some  of  them  say  th^t  it  was  only 
drawn  as  to  the  duration  of  the  infirmity  with 
which  the  Babylonish  king  was  by  the  special 
visitation  of  Heaven  afllictM«    But  I  do  affinn, 
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that  it  was  iapoesible  to  draw  any  parallel^— 
it  was  impoasible  to  allege  a  single  point  of  c^ 
semblance,*  between  his  most  sacred  majesty 
and  the  personage  mentioned  in  Scripture, 
without  seditious  criminality.  Whether  the 
cause,  nature,  or  duration  of  ^t  awful  infirmi^ 
be  referred  to»  it  was  impossible,  without  cr>- 
minality,  even  in  the  most  semote  degree^  to 
insinuate  the  resemblance  or  parallel.  If  tlie 
resemblance  was  placed  on  the  duratioo  of  the 
infirmity,  what  was  it?  It  was  till  his  heaif 
returned  to  his  God — it  was  till  **  he  knew 
that  the  mpst  high  Ood  ruled  in  tbe  kingdom 
of  men."  Who  is  there  with  the  heart  of  a 
Christian,  or  with  the  loyalty  of  a  British  sot>- 
ject,  that  can  dare  to  impute  the  resemblance.? 

With  regard  to  the  libel  against  the  House 
of  Commons,  there  is  some  contradiction  19 
the  evidence.  The  witnesses  for  &e  Crown 
do  certainly  say  thai  the  panel  did  use,  to- 
wards that  branch  of  the  constitution,  the  ex* 
pressions  charged  in  the  indictment,  or  some- 
thing of  similar  meaning.  It  is  proved  by  his 
own  declaration  that  he  discussed  the  merits 
of  that  House  in  a  way  not  favourable  to  its 
character;  and  the  witnesses  whom  he  has 
adduced  in  defence  do  not  give  such  an  ex* 
planation  as  to  exculpate  him.  They  say  that 
he  mentioned  tbe  expressions  narrated  in  tbe 
indictment  as  having  been  uttered  in  that 
House  by  some  of  its  members,  in  stating  the 
manner  in  which  seats  in  it  were  acquired* 
There  are  many  things,  however^  reported  to 
be  declaimed  within  the  walls  of  parliament, 
which  would  be  sedition  if  uttered  any  where 
else ;  and  the  most  wicked  and  seditious  libela 
might  in  this  manner  be  disseminated  witli 
impunity,  if  such  a  justification  were  sufficient. 

it  is  impossible,  therefore,  to  hold  the  pand 
as  guiltless.  Even  if  he  had  been  a  layman, 
he  would  have  been  criminal,  and  much  more 
is  he  culpable  as  a  clergyman,  enjoying  the 
free  exercise  of  teaching  religion  to  his  fellow- 
subjects,  and  professing  to  teach  a  religion  of 
which  the  characteristic  is  charity. 

Notwithstanding  these  circumstances,  bow« 
ever,  I  am  satisfied  that  tbe  proof  has  fallea 
short  of  what  I  expected  at  the  institution  of 
this  trial.  In  some  part  of  the  charge  the 
evidence  is  not  sufficiently  certain  and  explicit: 
in  some  part  of  the  charge  there  b  room  to 
doubt  if  tnere  be  not  some  misundefstanding 
in  the  witnesses  for  the  Crown;  and  in  ono 
part  of  the  charge  there  is  no  evidence  at  all. 
In  one  particular,  perhaps,  the  evidence  foe 
the  panel  has  aflbraed  something  like  an  eif 
planation  of  a  suspicious  circumstance,  al- 
though the  greater  part  of  the  evidence  led  in 
his  behalf  exhibits. a  degree  of  tutoring  and 
preparation  not  in  favour  of  its  credibility, 
But,  on  the  whole,  I  am  clear  that  the  evidence 
is  not  such  as  to  be  pressed  on  a  jury,. and  in 
this  opinion  my  inclination  and  official  duty 
coincide.  I  submit  to  you,  that  while  a  verdict 
of  Not  Gtdlty  cannot  be  reconciled  widi  the 
evidence,  the  proper  return  for  yon  to  give  ia 
that  of  Nat  Froven. 
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Bf  r.  '9tffrey.  —*  After  what  *  yon  have  now 
heni'dy  I  iboold  think  myself  sreatly  to  blame 
4f  I  were  to  detain  you  with  many  words. 
Now  that  the  prisoner  at  the  bar  is  safe,  un- 
questionably my  great  anxiety  is  removed. 
At  the  same  time,  I  cannot  help  regretting;, 
that  my  learned  and  honourable  friend,  who 
ha«  made,  on  the  whole,  such  an  use  of  the 
flnidence  as  is  to  the  credit  of  his  sagacity  and 
candour,  did  not  carry  his  liberality  a  little 
ferther;  for  had  he  only  said,  as  I  think  he 
ORisc  have  felt,  that  you  should  find  a  verdict 
of  Ifor  6tt%,  instead  of  a  verdict  of  Not 
'Proven^  I  should  not  have  been  called  on  to 
address  you  at  alt.  But,  feeling  that  the  pri- 
•ener  is  entitled  to  be  freed  altogether  from 
the  ffrievous  cfaatges  in  the  indictment,  I  must 
trouble  you  with  a  very  few  remarks. 

No  doubt  there  is  some  contrariety  on  the 
Hue  of  the  evidence.  The  witnesses  for  the 
Orown,  yon  will  recollect,  said,  but  with  the 
utmost  hesitation,  that  their  impression  was, 
that  certain  words  were  used,  which,  if  you 
eould  fully  believe  to  have  been  used,  would 
imdoubtedly  have  attached  blame — and  blame 
•f  considerable  magnitude — to  the  prisoner. 
But  even  if  that  evidence  had  stood  uncontra^ 
dieted,  the  singular  hesitation  and  uncertainty 
of  their  statements,  and  the  manifest  bias 
whidi  some  of  them  had  obviously  received 
from  the  character  of  their  emplojrment,  do  so 
affect  their  testimony,  that  you  could  never, 
upon  the  strength  of  it,  think  for  a  moment  of 
touching  the  liberty  of  a  fellow  subject. 

But,  when  jrou  take  into,  consideration  the 
ftcts  disclosed  in  the  evidence  for  the  prisoner, 
it  appears  to  me  that  you  can  have  no  hesita- 
tion in  finding  him  not  guilty  of  the  charges 
preferred  against  him.  In  saying  this,  1  am 
free  to  state,  that  I  have  no  inclination,  and  I 
feel  great  satisfaction  that  I  am  not  obliged, 
to  impeach  the  Teracitv  of  any  of  the  witnesses 

rhave  heard  this  day.  But  the  witnesses 
the  Crown  were  one  and  all  substantially 
strangers  to  the  preacher,  and  altogether  un« 
accuitomed  to  his  manner,  which,  as  you  have 
beard,  is  so  rapid  and  peculiar,  as  to  render 
him  nearly  unintelligible  to  those  to  whom  it 
is  not  fkmiliar.  Our  witnesses,  on  the  other 
hand,  were  all  persons  who  were  in  the  habit 
of  attending  his  ministry.  Some  of  them  had 
been  mao^  mondis  his  hearers,  and  were  quite 
iuailiar  with  the  general  strain  of  his  remarks; 
and  passages  difficult  to  be  followed  by  others, 
on  account  of  the  preacher's  peculiarity  of 
style,  or  infirmity  of  organs,  were  to  them 
perfectly  plain  and  intelligible.  If,  then, 
there'  had  been  any  discrepancy  in  the  evidence 
as  to  what  he  sada  on  the  occasion  in  question, 
those  who.  understood  the  language  he  em- 
ployed were,  beyond  all  doubt,  the  best  judges 
of  what  was  meant  by  him  when  he  may  have 
been  obscure  and  unintelligible  to,  or  mis- 
understood by  strangers. 

•  But  independently  of  this  altogether,  it  is  a 
oifoomstanoe,  in  this  case,  quite  overwhelming 
Mad  decisive,  thai  the  persons  whom  we  ad- 


duced as  witnesses  knew  perfectly  what  was 
the  general  strain  and  tone  of  this  gentleman's 

EoKtical  observations.  All  of  them  were  his 
earers  the  whole  time  libelled  on,  and  fot 
many  months  before  and  afterwards,  down  to 
the  period  when  he  was  apprehended.  They 
were  all  familiar  with  the  character  of  Ins 
topics,  and  the  tone,  temper,  and  import  of  his 
observations.  Can  you,  then,  hesitate  to  believe 
this  set  of  witnesses  in  preference  to  the  other? 
Can  you  hesitate  to  believe  those  who  heard 
and  understood  all  he  said,  and  who  swear 
positively  to  the  words  he  employed? — and 
that  too  when  their  statement  is  precisely  con- 
formable to  the  strain  that  he  bad  uniformly 
maintained  for  months  and  for  years  before  ? 
Te  hesitate  between  these  two  classes  of  vrit- 
nesses  would  be  to  hesitate  between  the  report 
of  persons  who  understood  a  language,  and 
persons  who  had  but  a  smattering  of  it ;  or  to 
construe  an  ambiguous  expression  without  any 
reference  to  Uie  general  scope  of  the  composi- 
tion  in  which  it  occurred. 

Some  of  the  witnesses  for  the  Crown  went 
to  Mr.  Douglas's  church  in  order  to  discover 
whether  he  uttered  any  thing  improper  or 
seditious;  and  is  it  to  be  supposea  that yor 
them  he  abandoned  his  usual  course?  It  is 
proved  that  he  had  been  accustomed  to  pray 
tor,  and  to  spe^  in  favour  of,  the  prince  regent, 
and  the  royal  family,  for  a  long  time  before ; 
and  the  persons  who  were  quite  aware,  by 
previous  experience,  of  the  nature  of  his  sen* 
timents,  language,  and  delivery,  all  speak 
positively  as  to  what  took  place  on  that  occa- 
sion, and  on  all  other  occasions.  Their  evi« 
dence,  therefore,  must  completely  annihilate 
and  swallow  up  the  contrary  evidence;  and  that 
without  supposing  any  malice  or  intentional 
mis-statement  on  the  part  of  the  witnesses  for 
the  Crown,  some  of  whom  were  perfect 
strangers  to  Mr.  Douglas,  and  others  were 
sent  to  hear  him  with  their  minds  biassed  by 
the  magistrates..  I  am  not  saying  that  it  was 
improper  to  send  them,  but  the  errand  upon 
which  they  were  sent  was  an  unpleasant  one, 
and  must  naturally  have  biassed  tneir  minds.  ■ 
The  subject  at  which  Mr.  Douglas  had  ar- 
rived, in  the  course  of  his  lectures,  was  the 
mental  derangement  and  eubsequent  restora- 
tion of  Nebuchadneizar,  and  the  incurable 
profligacy  of  his  successor.  Could  any  thing 
be  more  natural  than  for  my  client,  when  talk* 
ing  of  the  unhappy  malady  of  that  ancient 
sovereign,  to  be  struck  with  what  had  hap- 
pened to  our  own  sovereign,  and  at  one  and  tlie 
same  time  to  draw  a  parallel  between  their 
situations,  and  a  contrast  between  their  cha- 
racters—between the  infidelity  of  Nebuchad- 
nessar  and  the  piety  of  our  king  ?  He  thought 
it  fair  and  reasonable  to  point  out  what  was 
similar  in  their  situations  and  different  in  their 
characters.  Is  it  necessaiy  to  suppose  that, 
because  he  remarked  a  conformity  in  one 
point  between  Nebuchadnesiar  and  our  sove- 
reign, he  maintained  that  this  conformity, 
existed  as  to  all  points?    You  have  it  proved» 
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by  abundance  of  teMtmoogr  tbat  Mr.  DoiiglM 
ooteruined  tbe  mopt  loyal  aentiaents  towards 
hia  sovvreign*  aod  that  m  ferrently  prayed  for 
him  three  timet  a-day — that  he  ezpieved 
loyal  sentiments  in  loyal  language,     b  is 

E roved  be  expressed  a  wish  that  our  sof  ereign, 
ke  Nebttchadnezzar,  might  be  relieved  from 
his  sufferings^  and  that  the  glories  of  his  dosing 
life  mic^t  be  greater  than  those  of  his  early  days. 
Is  it  in  any  respect  unusual  or  improper,  that 
a  minister  of  the  gospel  should  make  such  an 
improvement  and  application  of  these  remade 
able  events  f  But,  at  the  same  time,  is  there 
any  thing  more  lifcdy  than  that  persons  coming 
with  a  prepossession  that  they  were  to  hear 
sedition,  and  finding  a  parallel  drawn  between 
Nebuchadnezzar  and  the  sovereign  of  this 
ooontiyi  should  Cm  into  the  mistake  of  thinkr 
ing,  that  the  parallel  extended  to  the  whole 
history,  and  that  when  the  preacher  represented 
Nebuchadnezzar  as  cast  down  from  the  throne 
on  account  of  his  infidelity  and  sins,  he  made 
the  same  statement  with  regard  to  our  king  ? 
The  witnesses  do  not  even  pretend  to  remem- 
ber the  words  which  he  usea ;  and  they  plainly 
have  no  right  to  give  their  impressions  instead 
of  bis  wonis.  They  have  an  impression;  but 
they  did  not  remark,  or  do  not  recollect  what 
was  said.  It  ia  evident,  therefore,  that  they 
are  sot  giving  testimony  as  to  focts,  but  pro^ 
nouncing  judgment  upon  facts  which  the^  do 
Mot  know.  Tkev  are  usurping  your  piovmca, 
withoot  any  evidence  before  them;  and  even 
if  they  vrere  entitled  to  ^  upoo  vague  iaipies- 
•iooa  widiout  any  distmct  recollection,  they 
should  hanre  been  aware  thai  it  was  impossible 
not  to  commit  mistakes,  prepoesessed  as  they 
were,  and  exposed  to  the  incalculable  disad* 
vantage  of  not  hearing  distinctly  the  words 
which  were  uttered. 

The  same  observations  apply  to  all  the  other 
parts  of  the  case. 

As  to  the  House  of  Commons. — This  ge»- 
tleman's  sentiments  are  no  doubt  in  favour  of 
reform  in  the  Commons'  House  of  Pariiamenl. 
But  he  thought  this  reform  should  be  set  about 
only  by  oonstitutiooal  means;  and  he  had  fr^ 
qnently  taken  occasion  to  exhort  his  hearers 
to  abstain  from  violence.  He  was  a  friend  to 
petitioning;  but  he  stated  that  a  prayer  to 
God  would  have  more  effect  than  a  body  ol 
armed  nmn.  I  really  cannot  think  that  per^ 
sons  who  adrooate  the  cause  of  reform  by  sudi 
ittstraaaents  and  such  means,  are  very  danger- 
ous reformeiM — or  very  fit  olyeGts  for  pio- 
aeeution. 

The  whole  strain  of  the  evidence  for  the 
Crown  is  of  the  same  nature  upon  that  part  of 
the  indictment  which  relates  to  the  adminis- 
tration of  the  law.  The  witnesses  nsay  have 
supposed  he  was  talking  of  the  administration 
of  the  law  of  this  country,  when  he  was  speak- 
ing of  other  countries  where  it  is  notorious 
that  men  have  been  treated  with  injustice,  and 
have  be^  Jodieially  murdered.  One  memo- 
^ble  yHMoi  his  sentiments  in  regard  to  the 
admimstration  of  the  Uw  in  this  country  was  J 


dflaiM  lo  yen  i«  evitama.    IM  levmnd 
person  was  aflicted  in  his  old  age,  by  the  mit^ 
conduct  and  pnbUc  armignment  of  his  son  Mt 
this  bar.    Ha  went,  for  the  first  tiaM  in  hhi 
life,  into  a  court  of  justicet|  to  support  hia 
unhappy bov  on  that  occasion;  andeeminip 
home  with  keeraled  foelinga  upon  the  escnt 
of  the  trial,  he  showed  the  healinp  eiect  o£ 
religion  and  jpatriotism;  and,  bowing  uadUr 
the  dispensation  of  Ood,  kissed  the  rod  ef 
divine  chastisement,  and  next  paid  a  trihute  !• 
the  justice  of  the  country,  by  which  the  Hbeiw 
ties  and  lives  el  his  miyesty's  anbjeda  ase 
guarded,  and  by  which  no  perMu  can  he  eai^ 
victed  without  oonvineing  proof  of  his  guill. 
In  the  coQise  of  that  trial,  being  impressed 
with  the  solemnitv  and  cautioosnesa  of  tae  pro* 
ceedings,  and  with  the  impartiality  and  merqr 
with  which  the  criminal  law  is  administeicd  in 
this  tribunal,  he  took  the  earliest  opportunity 
ol  delivering  an  eamminm  upon  that  law^ 
under  which  he  was  then  suffering  in  his  foel^ 
ingi  as  a  parent,  on  aoconnt  of  the  ignominy 
and  disgraos  of  his  unhappy  chikL 

In  these  circumstances,  I  say,  he  is  entitled 
to  a  complete  verdict  of  not  guilty  under  this 
indictment:  and  I  am  peiauaded,  and  think 
you  must  feel,  that  no  issue  can  be  attended 
with  such  good  effeda,  or  can  b#  so  likely  to 
peoBBOte  love  of  the  eonatilntion^— love  of  the 
law, — and  duty  to  the  sovereign,  as  that  w^ieh 
shall  send  him  home  again  to  testify  in  fovons 
of  that  law  under  which  his  son  fell,  and  hf 
which  be  is  saved.  It  will  be  your  duty  ta 
send  him  back  with  his  character  untainted, 
and  his  voice  unimpaired,  to  praise  more  loudly 
than  ever  the  blessings  of  that  constitution 
under  which  he  lives,  and  to  inspire  worthy 
and  fovouiable  sentimente  on  this  sul^ect  into 
his  hearers,  who  are  stated  to  fonn  a  pretty 
numerous  congregation. 

And  hem  I  must  take  leave  to  intiamte  my 
dissent  from  what  was  said  as  to  the  duties  of 
the  dergy  of  this  oountiy.  It  is  their  flnt  and 
approprmte  office^  no  doubt,  to  teach  ^  doc- 
trines of  rdigion  and  asoialsly  j  but  it  ia  their 
privilege  and  function  also  to  allnda  to  oor 
duties  to  government,  as  well  as  to  those  we 
owe  our  neighbours.  In  those  cases  especially, 
in  which  the  hearers  are  indebted  for  all  the 
information  they  receive  to  their  attendance 
in  church,  there  would  be  something  wantiaff, 
if,  besides  the  exhortations  aod  spiritual  ad- 
vice which  are  afforded,  allusions  wen  nee 
occasionally  made  to  the  public  duties  ol  the 
people,  as  well  as  to  their  other  moial  and 
religiotts  obtigations. 

In  the  politioal  sentiments  of  the  defandaati 
affhction  for  the  oooatitntien  has  alwm  heen 
the  leading  fSaatnre;  and  it  is  dear,  from  hia. 
whole  discourses  uid  character,  that  he  was 
not  given  to  disguise  or  oonoealment  ol  any 
kind.  The  whole  ol  hia  dnoourses  have  heen 
remarkable  for  their  foyahy,  and  respect  fba 
the  constitution  as  by  lasr  established,  and 
were  such  rodeed  as  to  be  in  all  pointa 
teristic  of  n  good  citiaen* 
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I  ooooeirty  in  |Ottr  vtr^ict;  and  jrbu  will  not 
do  JQftiee»  if  yon  do  not  send  Mr.  Douglas 
ho0i«  with  hii  vMMti^n  ■itogtther  unstained : 
wbitb  yon  can  do  in  no  othar  way  tkan  by  a 
VMdici  acquitting  him  entivdy  of  the  dMzgeSy 
aad  pioBOwiciniP  hiaa  not  guilty. 

lard  Juitke  Clerk,—!  am  extremely  happy, 
that  from  the  course  tht»  trial  has  taken,  you 
are  reUered  from  all  anxiety  with  regard  to  the 
result.  The  Solicitor-general  has  stated,  that 
he  cannot  ask  you  to  find  a  verdict  of  guilty 
against  the  panel  as  to  any  part  of  the  cmrges 
ooDtained  in  the  indictment  The  only  ques- 
tion Ibr  you  to  decide,  on  considering  all  that 
has  taken  place,  is,  whether  you  are  entitled 
to  express  in  the  verdict  your  opinion  that  the 
prisoner  is  not  'gmUy  of  the  chaiges,  by  which 
you  will  free  him  from  all  blame,  or  whether 
you  must  limit  yourselves  to  finding  that  the 
^ams  are  not  proven.  In  such  a  case,  I 
^ottid  deviate  from  my  duty,  were  I  to  say 
more  than  that  the  itoue  is  in  your  hands,^  and 
that  you  wiU  return  that  verdict  which  in  your 
consciences  you  think  right. 

Thejuiyittiiad;  and,  afbr  a  iisw  minutes 
aeasidtration»  ^ey  xetnined  an  unanimous 
veidktofMot 


LordJmtke  Clerk. — Gentlemen,  I  am  happy 
to  relieve  you  of  any  further  attendance. 

Neil  Douglas,  in  consequence  of  the  verdict 
which  a  jury  of  your  countxy  has  returned, 
pronounomg  you  not  guilty  of  the  crime  of 
sedition  cha^rged  againaft  you  in  this  indictment, 
it  is  now  the  duty  of  the  Court  to  assoilsie  you 
iw^Ueaer,  and  to  dismiss  you  from  the  bar. 


I^  must  afan^s.  he  a  satisfiKtioB  16  tiM  Coiat, 
when  the  circomAtanoes  of  any  cast  an  snoli 
as  ta  warrant  a  verdicst  of  not  guiltf .  I  eon« 
gratulate  you  upon  that  verdiet;  Mt,  attiM 
same  time,  I  feel  it  my  duty  to  state  to  you, 
that,  if  you  consider  your '  interest  in  future, 
you  wiU,  in  the  ctischaige  of  your  acred  func- 
tions, be  careful  in  the  selection  of  yoot  topics. 
Notwithstanding  the  verdiet  which  hu  been 
ratnmed,  I  cannel  at  all  commend  (he  taste 
which  you  have  shewn  in  selecting  the  subjects 
upon  which  yen  have  been  accustomed  to 
dilate.  I  trust  and  hope,  however,  that  you 
will  see  the  propriety  in  future  of  selecting 
oal^  those  passages  in  Holy  Writ,  which, 
while  they  enable  you  to  discbarge  your  sacred 
functions  to  your  Ood,  may  not  give  rise  to 
comments  sosceptiUe  of  sueh  a  cooatruction, 
as  to  lead  hearers,  even  by  mistake^  to  suppose 
that  you  utter  or  inculcate  seditious  sentinKuts. 

Neil  Douglas,  attend  to  die  interlocutor  of 
the  Court  upon  the  verdiet  now  to  be  itad. 

^  The  Jury,  by  the  mouth  of  James  Dundas 
their  dianceUor,  find  the  said  Neil  Dovf^aa, 
panel.  Not  Guilty. 

<<  The  Lord  Justice  Cleih  and  Lords  Com- 
missionecs  of  Justiciary,  in  respect  of  Ae  ver- 
dict above  recorded,  assoilsie  the  puiel  swytf* 
citor,  and  disouM  hhn  from  the  bar. 

•*  D.  BoTLs,  I.  F.  B." 

Nal  B0i|glas.-*I  cannot  refhin  fma  d^ela^ 
ing,  before  I  leave  this  Court,  thai  I  hpre  a 
high  regard  for  his  mijes^  and  for  the  loyal 
family,  and  I  pray  that  tveiy  Briton  may  .have 
the  samok  I  return  you  and  the  whole  Court 
and  Juxj  oeidial  thamu  for  thia  dtdam. 


^mm 


702.  The  whole  Proceedings  on  the  Trial  of  AaxHua  Tbistle* 
woo  0*9  ft»  High  Treason,  before  die  Court  holden  under  a 
Sfiecial  Conmiisston,  for  the  Trial  of  certain  Oflences  therein 
meotiooed,  ou  the  17th,  18th,  and  I9tb  di^  of  April: 
1  Geo.  lY.  a.,  d,  1820. 


Ok  llfooday,^  the  27th.  oC  Mtmh  the 
Special  Commission,  was.  opened  at'  the 
Sessjoo^igQnsa  on  GledunweU  Oceen. 


^   IWX 


Ihe  nSght  HoB»  Sir  Chrki  MboUy 
Ittti  tovd' Chief  Jtistfoe  of  h»  ma|esty's 
etwrtorHh^  B^h. 

The  Bl.  Horn  SIN  RaHtri'  JDhOo^  knt 
lord  Ghief  Jnstteeof  his  m«iealy%  Cburt 
of  Otmmott  Pleas;  and  otheia  his  ma> 
Jesty's  Justices,  foe. 


*  Gonoamittg  hiok  see*  tha  caae  of  James 
Walaon theieldSr,  inihia  preoading  VQlme  of 
this  coUoctioa* 


After  the  Commission  had  hees  vead, 
the  Sheiiff  deKvewd  in  iho  panelof  the 
Gnmd  Juvy,  when  tha  followiagr  gende- 


men 

The  OrandJury. 

Job  Knhes^es<|.  IWv-  J.  H.  Fftkenhan^  esq. 

miM.  Jeh»  WaiM%  fsnt. 

John  Sleek,  esq.  O.  F.  Yevng^   ship- 

Thomaa  Milroy^  esq.  hmlder. 

Robert  Batson^  eeq*  B.  .Meaeeeh,  gent 

Williaoi  Hills,  g»Qt«  Bidiairf  Jeonings^esq. 

H»Xbomp«m,  bwwet.  Jaases  Tayiesv  esq. 

Raehard  Uihbs,  esq.  John  Johnson,  esq. 

.Thomas  LermtHa^eiqi  Fmacta  Donee,  esq. 
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W.  Vfloaingf  genl. 
SteplMiiTajlor,«q. 


CIAIOK. 

of  ^  Onnd  Inmieti;  we  are  anembled 
in  this  plaoe  under  die  ratlioritjr  of  his 
mjintfi  special  cemnissiony  issued  for 
the  purpose  of  inqniriog  into  end  bearing 
and  detenniaing  certain  offences  therein 
particularly  mentioned : 

These  offences  are. 

First,  all  High  Treasons,  except  such  as 
relate  to  the  coin : 

Secondly,  Misprisions  of  Treason : 

Thirdly,  The  murder  of  one  Richard 
Smi  thers,  deceased,  and  any  other  crime  or 
offence  touching  the  death  of  that  person: 

Fovothly,  All  oflences  against  the  per- 
sons of  Frederick  Fits-Clarence,  William 
Legg,  James  Ellis.  John  Surman,  William 
Westcoatt,  William  Charles  Brooks,  John 
Huddock,  and  Benjamin  Gill,  or  any  of 
them',  contrary  to  the  form  of  an  Act  passed 
in  the  43rd  year  of  the  reign  of  his  late 
Biyesty,  for  (amongst  other  things)  the 
iuither  prerention  of.  malicious  shooting 
and  attempting  to  dischaige  loaded  fire- 
arms, stabbing,  cutting,  an4  wounding. 

It  is  my  present  duty  to  offer  to  your 
consideration  some  remarks  upon  each  of 
these  subjects,  for  your  assistance  in  the 
exercise  of  the  important  functions  that 
will  presently  devolTC  upon  you,  when 
bills  of  indictment  shall  be  laid  before  you. 

The  particular  kinds  of  Treason,  to 
which  it  may  be  proper  for  me  to  call  your 
attention,  are  in  part  to  be  found  in  the 
ancient  Statute  or  the  25th  year  of  the 
reign  of  King  Edward  the  Third,  and  in 
part  in  a  Statute,  passed  for  fery  wise 
pumoses,  in  the  reign  of  his  late  rn^esty.* 

By  the  former  of  these  Statutes,  it  is 
declared  to  be  Treason,  if  a  man  do  com- 
mas or  imagine  the  death  of  our  lord  the 
King ;  .or  if  a  man  do  levy  war  against  our 
lord  the  King  in  his  realm.  By  the  latter 
Statute  it  is  enacted,  That  if  any  person 
shall,  within  the  realm  or  without  com- 
pass, imagine,  invent,  dense,  or  intend, 
death  or  destraction,  or  any  bodily  harm 
tending  to  death  or  destruction,  maim  or 
wounding,  imprisonment  or  restraint  of 
the  person  of  our  lord  the  King ;  or  to 
deprive  or  depose  him  from  the  style, 
honour,  or  kingly  name  of  the  imperial 
crown  of  tiiis  realm,  or  of  any  other  his 
majesty's  dominions  or  countries;  or  to 
levy  war  against  his  majesty  within  this 
realm,  in  order  bv  force  or  constraint  to 
compel  him  to  change  his  measures  or 
counsels ;  or  in  order  to  put  any  force  or 

constraint  upon  or  overawe  both  Houses 

■     ■■  ' 
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eon  so  offending  shall  be  deamed  and 
a4|pdged  to  be  a  Tiailor. 

You  will  have  obietved  thA  in  the 
several  descriptioaa  of  ofibace  .which  I 
have  ennmeiated  (except  the  levying  war 
mentioned  in  the  ancient  Statute)  the 
Clime  is  made  to  consist  in  the  compass- 
ing, imagination,  or  intention  (which  are 
all  words  of  the  same  import)  to  perpetrate 
the  acts,  and  not  in  the  actual  perpetration 
of  them.  But  it  is  further  required,  by 
the  ancient  Statute,  that  the  party  accused 
of  high  Treason  shall  be  thereof  proveably 
attainted  of  open  deed;  and  by  the  modem 
Statute,  that  the  party  shall  express, utter, 
or  declare  his  intention,  by  publishing 
some  printing  or  writing,  or  by  some 
overt  act  or  deed.  The  law  has  thus 
wisely  provided  (because  the  public 
safety  requires  it),  that  in  cases  of  this 
kind,  which  manifestly  tend  to  the  most 
extensive  pabUc  evil,  the  intention  shall 
constitute  the  crime ;  but  the  law  has  at 
the  same  time  with  equal  wisdom  provided 
(because  the  safety  of  individuate  reouires 
it),  that  the  intention  shall  be  maninsted 

Ssome  act  tending  towards  the  aeoo»< 
shment  of  the  criminal  object. 
Before  the  passing  of  the  late  Statute  it 
had  been  settled,  by  several  cases  actually, 
adjudged,  and  by  Uie  opinions  of  the  text- 
writers  on  this  branch  of  the  law,  that 
all  attempts  to  depose  the  King  from  his 
royal  state  and  title,  to  restrain  bis  person, 
or  to  levy  vrar  against  him,  and  all  conspire- 
cies,  consultations  and  agreements  for  the 
accomplishment  of  these  objects,  were 
overt  acts  of  compassing  and  imagining 
thedeath  of  the  King.  By  this  Statute,  the- 
compassing  or  inteniding  to  commit  these 
acts — that  b,  to  depose  his  msjesty,  to 
restrain  his  person,  or  to  levy  war  against 
him  for  the  purposes  that  I  have  mentioned 
— ^ts  made  a  substantive  treason;  and 
thereby  the  law  is  rendered  more  clear 
and  plain,  both  to  those  who  are  bound  to 
obey  it,  and  to  those  who  are  engaged 
in  Uie  administmtion  of  it.  It  mav  be 
proper  for  me  to  add,  that  it  has  been 
established,  in  the  like  manner,  that  the 
pomp  and  drcnmstances  of  militaij  array, 
such  as  usually  attend  regular  iranaie,  are 
by  no  means  ncficessary  to  constitute  an 
actual  levyins  of  war,  within  the  true 
meaning  of  tne  ancient  Statute.  Insur- 
rections and  risings  for  the  pnrpoee  of 
effecting,  by  force  and  number»— 4io^Rrever 
ill-arranged,  provided  or  organised-rimy 
innovation  ot  a  public  nature,  or  redress 
ofsuppoMd  puUic  grievances,  in  which 
the  parties  had  no  special  or  particolar 
interest  or  concern,  have  been  deemed 
instances  of  the  actual  levying  of  war ; 
and,  consequently,  to  compass  or  imagine 
such  an  insurrection,  in  order,  by  fo>oe 
and  nambersi  to  compel  his  migestyto 
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■iM'bift  meisttfes  or  counsab,  will  be  to 
qomposs  or  imagiBe  Uie  leTyiog  of  war 
■gainst  his  m^csty  for  that  parposa»-with- 
in  the  just  meamng  of  the  modem  Statute. 
Rebellion^  at  its  tot  commencement,  is 
rarely  found  in  military  discipline  or  array 
although  a  little  success  may  soon  enable 
it  to  assume  them. 

I  have  abready  intimated,  that  any  act 
manifesting  the  criminal  intention,  and 
tending  towards  the  aocompUshment  of 
the  criminal  object  is,  in  the  language 
of  the  law,  an  ootrt  act.  It  will  be  obriousy 
that  orert  acts  may  be  almost  infinitely 
Tarioos ;  but  in  cases  where  the  criminal 
object  has  not  been  accomplished^  the 
overt,  acts  hare  frequently  consisted  of 
meetings,  consultations,  and  conferences 
about  the  object  proposed,  and  the 
means  of  its  accomplishment ;  agreements 
and  promises  of  mutual  support  and  as- 
sistance ;  incitement  to  others  to  become 
parties  to.  and  engage  in  the  scheme; 
assent  to  proposed  measures ;  or  the  pre- 
paration of  weapons  or  other  things  aeem- 
ed  necessary  to  their  fulfilment.  All  these, 
and  other  matters  of  the  like  nature,  are 
competent  overt  acts  of  the  particular 
kind  of  treason— of  the  particular  com- 
passing and  imagination  to  which  they 
may  happen  to  apply. 

In  High  Treason  the  law  acknowledges 
no  accessaries ;  all  who,  in  any  way,  or  at 
any  time,  become  partakers  in  the  project, 
are  considered  as  principals.  And  in  con- 
spiracies of  a  treasonable  nature,  as  well 
as  in  inferior  conspiracies,  it  will  be  found 
almost  universally  to  happen,  that  some 
persons  are  active  in  forwarding  one  part 
of  the  means  of  executing  the  design, 
others  another  part ;  some  are  more  zeal^ 
ous  and  ardent,  others  more  cool  and 
reserved;  some  engage  themselves  in 
an  earlier,  others  in  a  later,  stage  of 
the  confederacy;  but  the  act  of  each 
individual,  in  pursuance  and  prosecu- 
tion of  the  general  design,  is  coo* 
sidered  as  the  act  of  all  who  become  priv^ 
and  consenting  to  the  design,  although  it 
may  have  taken  place  out  of  their  presence, 
or  even  before  they  had  engaged  in  tfie 
design;  because,  by  their  subsequent 
engagement,  they  adopt  all  that  may 
have  been  previously  done  toward  the 
promotion  of  the  general  object,  which 
they  ultimately  engage  to  accomplish; 
all,  I  mean,  that  strictly  and  properly 
relates  to  the  forwarding  and  fulfilment 
of  that  object. 

From  what  has  been  said,  it  will  appear 
that  the  overt  act$  are  most  important 
.  matters  in  a  judicial  investigation  of  any 
alleged  treason ;  and  the  law  requires  in 
favour  of  the  accused,  that  the  overt  acts, 
by  the  proof  whereof  the  accusation  is  to 
be  supported,  shall  be  set  forth  on  the 
indictment,  in  older  that  he  may  bftve 


fkOtictf  of  theiQ,  and  be  prepared  for  his 
defenee.  But  it  is  not  required  that  sJl 
the  articles,  circumstances,  and  matters 
to  be  given  tn  evidenoB  should  be  disclosed 
by  the  indictment ;  it  is  enough  that  the 
a^t,  whether  of  meeting,  consultation,  in- 
citement,' consent,  preparation,  or.  other 
matter,  be  charged  with  convenient  cer- 
tainty, leaving' the  proof  of  the  act  to  be 
made  out  by  suitaole  teMimony  in  this, 
as  in  other  cases.  It  is  ftirther  required 
by  Statute,  that  there  shall  be  two  wit- 
nesses to  prove  the  oveH  acts ;  not  two 
to  one  and  the  same  overt  act ;  but  either 
two  to  one  and  the  same  overt  act;  or 
one  to  one  overt  act,  and  another  to 
another,  overt  act,  of  the  same  species  of 
treason. 

I  should  add  that  some  one  overt  act 
must  be  proved  to  have  taken  idace  in 
the  coun^  wherein  the  bill  of  inuictment 
is  preferred,  which  is,  in  the  present  in- 
stance, the  county  of  Middlesex.  If  this  be 
done,  tlie  proof  of^other  .oVert  acts  in  other 
counties  is  to  be  received  as  competent 
to  sustain  the  indictment.  And  if  several 
overt  acts  be  charged,  satisfactory  proof 
of  any  one. in  the  proper  county  is  suf^ 
ficient 

Having  made  these  general  observaM 
tions,  it  will  be  expect^,  that  I  should 
now  advert  in  some  manner  to  the  par- 
ticular case  which  is  likely  to  become  the 
subject  of  your  inquiry.  It  is  not  my  pur- 
pose, however,  to  enter  intoanydetail  ot  dr- 
cumstauces  upon  this  sulyect  to  the  extent 
even  of  the  limited  knowledge  thai  I  now 
possess.  Such  detail  is  not  necessarv  for 
your  guidance,  and  might  by  possibility 
operate  injuriously  upon  the  persons  ac- 
cused. It  is,  however,  proper  for  me  to 
describe  the  substance  and  general  out^ 
line  of  the  matters  of  fact  that  are  likely 
to  be  laid  before  you,  in  order  that  my 
observations  upon  the  law,  as  applicable 
to  these  or  the  like  matters,  may  be  ren- 
dered intelligible. 

It  has  been  supposed  (and  for  the 
present  you  will  consider  what  I  am  about 
to  say  as  supposition  only),  that  a  coo- 
spiracv  was  formed  to  assassinate  the 
several  persons  chiefly  intrusted  by  his 
.  nujesty  with  the  administration  of  the 
affiurs  of  his  government,  when  they 
should  be  assembled  at  a  dinner  at 
the  house  of  one  of  them  on  the  33rd 
of  February  last;  and  that  other  and 
more  extensive  measures  of  treasonable 
hostility  against  the  existing  government 
and  constitution  of  this  country  were  in- 
tended by  the  conspirators,  to  accompany 
and  follow  this  intended  assassination. 
It  has  further  been  supposed  that,  this 
design  having  by  some  means  been  dift- 
covered,  several  persons  assembled  for 
its  almost  immediate  perpetration,  were 
found  together,  in  a  stable  or  loft  in  an 
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abaons  ttetet^  trith  ama  and  iiftiyiTg 
itomoDt  soluble  id  Uw  ticconyHafcment 
of  Um  pioposed  unnutttMy  aad  per- 
iMfls  also  of  other  traitoMwa  porposea; 
wk  theaepenoDs  imiitad  tte  paaca  <^- 
caia  hy  whom  Ihey  wvia  wkdAj  and 
the  muitaiy  who  came  to  the  aid  of  the 
olBceia ;  that  in  the  ooQfae  of  their  lesist- 
aaee  and  endeavova  to  eflcape  (whibh  as 
to  ma&f  of  them  wne  for  the  time  at 
least  aaooasBibl)  Sichaid  Smithen^  one  of 
tiM  |ienons  named  in  thia  coaamiiriony 
loBl  bis  life,  by  the  aet  of  one  of  those 
whom  it  was  intended  to  amst;  and  that 
pntda  were  disdbaiffed  and  we^wns 
poialed  against  some  or  all  of  the  other 
peiiona  thefein  also  named.  Of  these 
matters,  or  such  as  these,  yov  have  all. 


and  I  Aerefoie  take  the  Kbertf  most 
amniiitly  te  caution  yott  to  eooine  your 
attantioni  on  the  praaent  oeeastoiB^  to  the 
efidence  Aaa  wiU  be  laid  beftwe  you, 
and  to  bmnsh  ftom  yoair  minds  all  such 
inftnmalaon  as  you  may  have  previously 
raedved,  either  as  to  the  aatnre  or  object 
^  die  supposed  eoospiracy,  or  as  to  the 
eonduet  or  character  ef  tiie  particular 
indiriduals  supposed  to  hare  paitieipated 
is  it,  or  to  Mve  been  aetM»  in  these 


Upon  fhr  km  as  appfieriile  fy  these 
Sfppueed  masief*  of  hict,  I  sho^M  tell 
yev,  thai »  conmisacy  to  nraider  »  num- 
ver  ef  indimdoafis  whether  in  a^vivaie  or 
jwabBc  stalian^  howwar'n|{h  or  impaitant 
the  pnblir  station  may  happen  tv  be, 
emmded  only  upon  jpnodte  mnikc  bar* 
boiffed  against  them  in  the  minds  of  the 
eonspiratorB,  and  forthe  inere  gratification 
of  private  rsvengey  and  not  meant  to  be 
aaoompanied  or  followed  by  any  other 
act  or  matter,  or  to  bring  about  any  object 
of  a  public  nature,  however  odious  and 
eiimtnal  soeh  a  conspiracy  may  be,  does 
not  in  law  constitute  the  offence  of  high 
treason.  But  if  the  assassination  be  meant 
as  the  signal  ft>r  or  oornmeneement  of  a 
tamaltuoos'  insmreetion  of  large  num- 
bers of  petmis  erpected  to  join  the 
oonspintors,  and  with  a  view  by  force 
■id  nomben  to  take  the  government 
ef  the  country  into  the  hands  Of  the  lead- 
ers>  or  to  compel  the  sovereign  to  adopt 
sneh  measures  as  they  may  think  fit  to*  dic- 
tate to  hi»»  then  the  conspiracy  to  assas- 
sivate  will 'assume  a'  different  cbaractefa, 
and^  become  an  of«rt  act  of  those  species 
of  treasoni  wbicb' consist  in  an  intention 
todtnoeethe  King,  or  to  levy  vrar  against 
hiiBTor  one  of  the'purposes  before  meo- 
tkned,  and  may  also  be  an  overt  act 
of  treason  in  oompassing  his  death ;  be- 
cause we  know'from  experience^  that  the 
death  of  a  soveieigu  has-  been  the'iisual 
eonbequenoe^of  his  deposition;  and  every 
peiaea  -rnvf  reaaomduy  be  presoned  to 
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oeotedifilBM mid iflMdM prebaMe  and 
antiiral  oonseiiiiieotf^  of  his  own  act, 
until  the  oentrary  be  clearly  shown. 

If,  therefore,  a  conspira^  to  take  away 
die  lives  of  his  mnesty^  ministers,  either 
in  die  way  that  I  have  supposed,  or  in 
any  other  manner,  ^hall  be  proved  before 
you,  yon  will  naturally  look  ont  for -some 
evidenee  manifesting  the  el^ect  tod  pniw 
pese  to  be  attained;  and  iti  welghiiig  the 
nature  and  effect  of  mdh  evidence,  von 
will  donbdeM  bear  in  mind  the  tramber, 
rank  and  offices  of  the  pertons  Ihns  de- 
l^ited  to  destruction.  The  difflcttfty  of 
sttppoiiifg  an  intended  assassination  to  be 
grounded  only  upon  private  nialloe;  and 
neanf  for  the  gnftineatiotf  of  private 
revenge  albne,  without  any  ferther  pur- 
pose er  obiect,  increased  not  tm\f  vridi 
the  namber  of  the  conspiratoiv,  buf  also 
with  the  number  of  the  mtended  victims  : 
because,  although  history  fomiiAies  many 
eiamples  of  deep  uid  deadly  private 
malice  and  revenge,  borne  uf  one  person^ 
and  adopted  or  aided  by  trisr  fomitj%  de* 
pcMdants  and  friends,  against  another 
pefsm,  his  fomtly  or  clan ;  yet  I  believe 
am-  instance  will  scarcely  ne  found  of 
iiJMRH.e  of  a  private  natnuv  ^iiteiUsned  by 
nny '  censidecabie'  nvnuber  of  peiaons  not 
connected  with  ench  other  oy  blood  or 
other  bond  of  private  union,  against  any 
eeeslderable  number  of  other  persons 
sENKe  nnconueeuBu  ny  any  private  circnm* 
stances  ^  assocratfon*    It  is  stS)  more 
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prrvaie  revenge,  iimicea  ina  connnea  w 
the  mtended  assassinatfon  alone,  where 
tKw  intended  victime  happen  to  be  n 
nnmber  of  penons  condnetieg  the  ad- 
ministration of  government,  and  not  ap» 
pearinjg  ttf  be  known  to  the*  conspiMrtors 
odienfdse  than  by  their  public  character 
offices' and  conduct.  In  such  a  caseitis 
natural  to  suppose  that  the  obfect  iiTftSW 
must  be  of  a  more  public  and  extensive 
nature  than  the  mere  gntification  of  vin* 
dictive  feelings. 

But  the  fociUty  of  one  supposition^  and 
the  difficulty  of  the  other,  must  not  sup- 
ply the  place  of  proof;  they  only  conduce 
to  the  reception  of  the  proof  that  may  be 
offered,  and  to  the  credibility  ef  evidence 
tending  to  the  manifestation  of  ulterior 
designs.  Such  ulterior  designs^  if  they 
shall  appear  to  be  of  tlie  natltre  to  which 
r  have  alluded,  and  to  relate  to  the 
usurpation  of  the  government  of  this 
nation,  or  of  this  metropolis  alone,  in 
opposition  to  the  constituted  authorities 
or  the  n»lm,  even  for  ^  season,  will  appear 
to  the  calm  eye  of  sober  reason  to  be  wild 
and  hopeless :  But']|rou,  eentlemen,  know 
that  rash  and  eviUminded  men,  brooding 
over  their  own  bad  designs,  gradualWlose 
sl{^t  of  the  difflcttlties  that  attend  the 
aocqaplisfament  of  their  sahctoeSy  and 
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magnify  Um  a^vaotagos  to  be  darived 
ffom  them.  And  as  it  ig  the. natural 
character  of  vijcioua  men  to  thiok  others 
not  leas  ticioua  than  themselves,  those 
who  form  wicked  plans  of  a  public  nature 
easily  believe  that  they  shall  have  nume- 
rous supporters*  if  they  can  manifest  at 
once  their  designs  and  their  power  by 
stiiklnK  some  one  important  blow.  This 
belief  leads^  in  some  iustauces,  to  a  rash 
and  hasty  communication  of  the  wicked 
purpose  to  others,  who  are  thought  likely 
to  adopt  it  and  join  in  its  execution,  but 
who  in  fact  are  not  prepared  to  do  so, 
and  thereby  occasionally  furnishes  evi- 
dence against  those,  by  whom  the  pur» 
.  pose  baa  been  engendered  .and  commu- 
nicated. Dark  and  deep  designs  are 
seldom  £ally  developed,  except  to  those 
who  consent  to  become  participators  in 
them,  and  can  therefore  be  seldom  ex- 
posed and  brought  to  light  except  by  the 
leatimqny  of  accomplices.  Such  testi- 
mony is,  as  yoM  well  know,  to  be  received 

.  01^  all -occasions  with  great  caution ;  it  is 
tp  be  eaiefiiUy  watched^  deliberately 
weighed*  and  anxiously  considered ;  it  is 
oompetent  in  law  to  ne  received  pn  all 
t  Moasiona;  ila  credibility  on  each  par- 
ticular ocoasion  depends  on  its  own  paiw 
tieular  character,  with  reference  to  the 
AaUertowfaieh  it  relate  and  the  con- 
firmation it  may  receive  from  pore  and 
nnsuspeeted  quarters,  and  oi^  the  proba- 
bility of  the  facts  related,  rather  than  on 

,  .the  personal  credit  of  the  relator.  He, 
who  acknowledges  himself*  to  have  be- 
9maA  a  party  to  a  guilty  purpose,  does 
bjrthat  very  acknowledgment  depreciate 
his  own  personal  character  and  credit. 
JSf  however,  it  should  ever  be  laid  down 
as  a  practiod  rule  in  the  administration  of 
justice,  that  the  testimony  of  accomplices 
ahottld  be  rejected  as  incredible,  thctmost 
mischievous  consequences  must  necessa- 
rily ensue ;  because  it  must  not  only  hap- 
pen that  many  heinous  crimes  and  ofiences 
will  pass  unpunished,  but  great  encou- 
t^gament  will  be  given  to  bad  men,  by 
withdrawing  from  their  minds  the  fear  of 
detection  and  punishment  through  the 
instrumentality  of  their  partners  in  guilt, 
nod  thereby  universal  confidence  will  be 
substituted  for  that  distrust  of  each  other, 
which  naturally  possesses  men  engaged 
in  wicked  purposes,  and  which  operates 
ns  one  of  the  most  effectual  restraints 
against  the  commission  of  those  crimes, 
tO'Which  the  concurrence  of  several  per- 
sons is  required.  No  such  rule  is  laid 
down  by  the  law  of  England  or  of  any 
other  coootry.  The  credit  of  sudi  testi- 
mony is,  by  the  law  of  this  country-eub- 
mitted,  in  the  first  instance,  to  those  who, 
like  you,  are  called  together  to  exercise 
the  functions  of  a  grand  jury,  and,  if  re- 
ceived  in  the  first  instance,  is  then  sub- 
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jected  to  the  further  and  more  perfect 
scrutiny  of  that  other  jury,  who  are  finally 
to  pronounce  upon  the  guilt  or  innocence 
of  the  accused,  after  having  heard  both 
him  and  his  accusers. 

The  next  subject  of  inquiry,  mentioned 
in  this  commission,  is  the  offence  deno- 
minated Misprision  of  Treason,  which  by 
the  common  law,  is  said  to  be,  ^*  when  a 
person  knows  of  a  treason,  though  no 
party  or  consenter  to  it,  yet  conceals  it, 
and  doth  not  reveal  it  in  cpnvenient . 
time." 

In  high  treason,  there  are  no  accessa- 
ries, as  in  cases  of  felony;  but  all  who 
in  sLoy  way  coqseut  to  become  parties  to 
the  crime,  are  considered  as  principal  trai- 
tors. High  treason  being  an  offence  against 
the  general  safety  of  the  state,  it  becomes 
every  good  and  uuthful  subject,  who  may 
happen  to  have  a  knowledge  of  anv  trai- 
torous design,  to  communicate  such  know- 
ledge to  some  magistrate  or  other  person 
in  authority,  in  order  that  proper  measurea 
may  be  taken  to  prevent  the  accomplish- 
ment of  the  design. 

Tbe  lawy  therefore,  considers  the  wilful 
concealment  of  treason  as  an  offence  of 
Teiy  great  magnitude,  and  haa  annexed 
to  it  very  severe  punishment;  no  less 
than  the  forfeiture  of  the  good^  of  the 
criminal,  the  loss  of  the  profits  of  his  hinds 
during  life,  and  imprisonment  during 
life. 

But  in  a  case  to  be  followed  by  conse- 
quences so  highly  penal,  there  must,  in 
.  order  to  constitute  the  ^ime,.be  a  know- 
ledge not  only  of  the  tieason,  Vut  also  of 
.  soma  at  least  of  the  traitors.  He  who  has 
/  barely  been  informed  of  an  ititended  in« 
surrection,  without  any  knowledge  of  the 
particular  circumstances  or  persons^  does 
not  become  a  criminal  by  forbearing  to 
communicate  what  he  has  so  yagnely 
heard.  And  for  the  protection. of  persons . 
accused  of  this  crime,  the  statute  requires 
thatth^  treason,  supposed  to  be  concealed, 
shall  be  proved  by  two  witnesses,  both 
of  them  to  one  overt  act,  or  one  of  them 
to  one,  and  another  of  them  to  another 
act  of  Uie  same  treason,  as  is  required  in 
the  case  of  those  who  ace  charged  with 
the  treason  itself^ 

If  any  bill  for  this  offence  of  misprision 
ahall  be  presented  to  you,  it  may  be  pre- 
sumed that  the  treason  charged  wiU  be 
of  the  same  kind,  and  arising  out  of  the 
same  matters  as  that  upon  which  I  have 
already  addressed  you. 

Yott  will  understand,  that  it  cannot  be 
neoaasaiy  to  inquire  into  the  knowledge 
or  concealment,  until  yon  diall  be  first 
satisfied  of  the  treason ;  and  if  you  shall 
be  satisfied  of  that»  then  I  have  no  doubt 
yott  will  oondnot  the  further  inquiry  with 
all  the  care  and  caution  that  a  matter  so 
bighly  penal  requires  at  your  hands.  . 
2  Y 
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Conferment,  ta  joo  well  know,  k  pro- 
perly a  negatm  fact;  and  tliereforei  if 
the  treason  and  tbe  knowledge  of  it  l)e 
proFed,  and  tbe  knowledge  ehown  to  have 
existed  at  such  a  time,  and  under* such 
circumstances,  as  aflbrded  a  reasonable 
opportunity  for  discoTerf,  the  proof  of  a 
discovery  lies  properly  upon  the  party 
charged,  though  on  the  one  hand,  there 
ma^  possibly  be  circumstances  from  whidi 
a  discovery  may  be  inferred,  and  on  the 
other  hand,  there  may  be  cirenmttances 
manifesting  an  intention  to  conceal,  and 
consequently  excluding  any  presumption 
in  your  minds  in  fevour  of  tne  accused, 
though  not  excluding  the  proof  of  a  disco- 
very, before  the  jury  br  whom  the  party 
may  be  tried,  if  he  shall  be  able  to  offer 
it,  when  he  makes  his  defence  against  the 
eharge. 

The  consideration  of  all  such  eWcum* 

•tances  may,  I  am  persuaded,  gentlemen, 

be  yery  safely  entrusted  to  you,  so  far  as 

your  duty  extends,  without  further  obser- 

.  yation  on  my  part. 

The  third  subject  of  inquiry, ,  is  the 
IhOTder  of  Richard  Smithers,  or  any  other 
crime  or  offence  touching  the  death  of  that 
person. 

This  is  the  person  who  is  suppoted  to 
haye  lost  his  life  on  the  occasion  of  the 
attempt  made  to  arrest  some  of  those  who 
aie  now  in  custody  under  a  charge  of 
high  treason.  It  will  therefore  be  mate- 
rial for  you  to  direct  voor  attention  to  the 
place,  the  time,  and  the  dreumstances 
under  which  that  attempt  to  arrest  was 
made.    • 

The  caution  required  by  the  law  of 

England  in  the  conduct  of  officers  f  nd 

ministers  of  justice  proceeding  to  arrest 

for  criminal  matters  persons  who  may 

happen  to  be  in  a  d^lkng-htmte^  whereof 

tke  aoon  are  clo$edj  is  confined  to  a  duxU- 

ing^home  alone.    AU  other  buildings,  or 

places  of  meeting,  may  lawfully  be  opened 

and  entered  for  the  purpose  of  arresting 

criminals,  without  any  notlfleatioo  of  the 

purpose  pfeyioosly  made ;  and  the  peraons 

who  may  be  found  within,  deriying  no 

protection  from  the  place  where  they  are 

round,  are  bound  to  yield  themselyes  upon 

the  same  demand  or  notification  as  if  they 

were  met  with  in  the  field  or  open  street; 

and  this  need  only  be  in  the  first  instance 

a  general  notification  of  the  character  and 

pvrpose  of  the  officers,  conyeyed  in  any 

wordsy  or  in  any  form  or  manner,  >ihat 

may  b«  intelligible  to  those  who  hear  or 

see  them.    If  tbe  perions  thus  required 

to  submit  desire  farther  information  as  to 

the  authori^  to  whidi  they  are  called 

upon  to  yield,  it-behoyes  them  to  demand 

it ;  for,  if  after  such  notification  they  resort 

to  instant  resistance,  and  to  the  use  of 

deadly  weapons,  and  happen  to  slay  any  I 

of  *thoae  to  whom  they  are  required  to  I 


yield,  they  do  so  at  their  own  peril;  and 
provided  their  arrest  would  be  lawful, 
then  he  by  whom  a  death-wound  may  be 
infiicted,  and  all  who  unite  with  him  in 
the  resistance^  become  guilty  of  the  crime 
of  murder. 

An  arrest,  under  the  authority  of  the 
warrant  of  a  competent  magistrate,  *  for  a 
criminal  matter  specified  in  the  warrant, 
by  any  of  the  persons  named  therein,  and 
by  any  others  whom  they  may  take  to 
their  aid,  is  a  lawful  arrest.  So  also' is  an 
arrest  by  peace  officers,  without  warrant, 
for  felony,  or  other  higher  crime  actually 
committed  or  reasonably  alleged  to  them 
to  have  been  committed  by  the  persons 
arrested.  So  likewise  is  an  anest  by  such 
officers  of  persons  actually  engaged  m  any 
breach  of  the  peace ;  or  of  peraoos  as- 
sembled, and  arming,  and  preparing  them- 
selves for  the  imm^iate  perpetration  of 
murder,  or  other  felony;  beouise  sodi 
assembling  and  preparation  are  in  them- 
selves criminal  acts,  and  the  arrest  of  the 
persons  assembled  may,  in  many  cases, 
be  absolutely  necessary  for  tbe  preventioa 
of  the  accomplishment  of  thmr  still  more 
criminal  purpose. 

I  have  meationed  these  inetaaoes  of 
nrrest  and  resistance,  because  I  apprehend 
the  cases  likely  to  be  submittea  to  your 
consideration  will  fall  within  one  or  other 
of  them. 

But,  in  order  that  no  inference  may  be 
drawn  from  my  silence  on  another  topic, 
it  seems  proper  to  add,  that  it  must  by 
no  means  be  taken  for  granted,  that  per- 
sons required  to  yield  themselves  to  officer* 
of  the  peace,  even  in  case  the  officers  be 
not  duly  authorised  to  arrest  tbem,  may 
instantly  and  before  any  actual  assault  ,on 
their  persons,  and  without  warning  to  the 
officers  to  withdraw  or  stand  off,  attack 
with  deadly  weapons  and  slay  the  officers, 
without  subjecting  themselves  to  the  crime 
of  murder.  A  killing,  under  such  cir- 
cumstances, would  uidottbtedly  be  man* 
slaughter  at  the  least ;  and  as  the  circum- 
atances  appear  to  denote  a  widked  heart, 
a  mind  grievously  depraved,  and  motives 
highly  criminal  (which  is  the  general  notion 
of  malice  in  our  law),  such  a  case,  if  ever 
it  shall  unfortunately  happen,  will  require 
grave  and  serious  eonsidemtion. 

In  speaking  of  tboee  who  may  become 
guilty  of  murder,  by  the  slaying  of  an 
officer  under  the  circumstances  that  1  have 
mentioned,  you  will  bear  in  mind  that  I 
used  the  expression,  ^'all  who  nmte  in 
resistance  with  him  who  gave  the  death 
blow." 

\  used  these  words,  beeauie  where 
several  persons  are  assembled  for  any 
purpose,  be  it  lawful  or  unlawfnly  and 
something  wholly  unexpected  and  forstga 
to  the  general  design  happens  to  occur 
on  the  sudden,  upon  whi(»  one  or  mora 
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Bj  to  uinsi  and  ^d«tth  eofocs,  those  who 
take  no  part  in  tudi  new  and  uneipeeted 
occanenoe  are  not  to  be  involved  in  the 
guilt  of  their  companions,  aslfaey  may  be 
in  the  case  of  an  nnlawful  act  committed 
in  furtherance  and  protecotion-of  their 
genend-deai£n. 

Ifi  therefore,  an  indictment  against 
eetend  persons  for  this  alleged  murder 
shall  be  submitted  to  your  consideration, 
yon  will  attend  to  the  conduct  of  the 
different  indiTiduels  -  charged  therewith 
.throoghout  the  whole  course  of  the  evi- 
dence that  may  be  laid  before  you  on  such 
indictment;  to  their  conduct 'before  the 
meetinsr  at  that  particular  place ;  to  the 
act  and.  manner  of  assemmtng  in  that 
plaee,  and  to  their  behanour  there,  as 
well  at  the  first  appearance  of  the  officers 
as  afterwards,  until  the  final  arrest  or 
escape  of  those  who  were  originally  as- 
semnled;  and  you  will  judge  from  the 
conduct' of  each  bow  for,  in  your  opinion, 
he  may  have  concurred  in  that  resistance, 
wh«rein  the  death  of  this  person  unfor- 
tunately ensiled. 

Having  said  so  much  on  the  third  sub- 
ject of  inquiiy,  very  little  remains  to  be 
added  on  the  fourth  and  last :  which  com- 
prises all  offences  against  the  persons  of 
Frederick  Fitz-Clarence,  William  Legg, 
James  Ellis,  John  Surman,  WilKam  West- 
coatt,  William  Charies  Brocdcs,  John 
Moddock,  and  Benjamin  Gill,  contrary 
to  the  form  of  an  act  passed  in  the  43rd 
year  of  the  reign  of  his  late  majesty,  the 
title  whereof  is  set. forth  at  length  In  the 
commission.  So  that  you  will  observe 
that  the  iurisdiction  given  by  this  com- 
mission does  not  extend  generally  to  all 
ofl^nces  against  the  persons  of  the  indivi- 
duals before-named,  nor  to  all  oflfences 
against  the  form  of  the  statute  therein 
mentioned,  but  is  limited  to  such  offonces 
against  these  persons  as  are  contrary  to 
tiie  form  of  that  statute.*  That  statute  is 
one  which  has  probably  been  brought 
under  the  view  of  many,  if  not  all  of  you, 
^<m  former  occasions,  so  that  I  need  trouble 
you  the  less  upon  it. 

It  is  thereby  enacted,  that  if  any  person 
or  persons  shall  wilfolly,  maliciously,  and 
unlawfully  shoot  at  any  of  his  majesty's 
subjects,  or  shdl  wilfoUy,  maliciously,  and 
unlawfully  present,  point  or  level  any  kind 
of  loaded  fire  arms  against  any  of  his  ma- 
jes^*s  subjects,  and  attempt  by  drawing 
a  trigger  or-  in  any  other  manner  to  dis- 
charge the  same  at. or  against  his  or  their 
person  or  persons ;  or  shall  wilfully,  ma- 
liciously, and  unlawfully  stab  or  cot  any 
of 'his  majesty's' subjects,  with  intent  in  so 
Mng,  Of  by  means  thereof,  to  murder  or 
fDb>  of  to  maim,  disfigure  or  diteble  such 
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•abject  or  lubleGts,  or  with  intei&t  to  resist 
or  prevent  the  lawfol  apprehension  and 
detainer  of  the  person  or  persons  so  stab- 
bing or  cutting,  or  the  lawtul  apprehension 
and  detainer  of  any  of  his,  her,  or  their 
accompUceor  accomplices,  for  any  ofi*ences 
for  which  he,  she,  or  they  may  respectively 
be  liable  by  law  to  be  apprehended,  im- 
prisoned, or  detained ;  in  every  such  case, 
the  person  or  persons  so  offending,  ibeit 
oounsellors,  aiders  and  abettors,  knowing, 
of,  and  privy  to,  such  offence,  shall  be 
declared  to  be  felons  without  benefit  of 
clergy. 

There  is,  however,  an  express  proviso 
or  exception  (which  probably  wonid  have 
been  implied  from  the  language  of  the 
enacting  part  itselQi  that  if  the  act  be 
committed  under  such  circumstances  as 
that  if  death  had  ensued  therefrom  the 
same  would  not  in  law  have  amounted  to 
the  crime  of  murder,  the  person  indicted 
shall  be  acquitted  of  the  felony. 

As  the  cases  likely  to  be  presented 
to  your  consideration  upon  this  statute 
will  have  arisen  out  of  the  resistance 
made  to  the  peace  officers,  and  to  the 
military  or  other  persons  who  sooner  or 
later  came  to  their  aid,  to  which  I  have 
already  referred,  it  will  be  obvious  to  you, 
that  the  observations  which  I  have  already 
offered  upon  the  subject  of  arrest  and  re* 
sistance,  m  relation  to  the  death  of  Bichard 
Smitbers,  may  in  general  be  applied  to 
this  part  also  of  your  inquiry,  and  it  is 
unnecessary  for  me  to  repeat  them  here. 

If  there  should  be  an  instance  of  any 
of  those  malicious  acts  mentioned  in  the 
statute  committed,' not  in  resistance  of  the 
intended  arrest,  or  in  the  endeavour  to 
escape,  but  wantonly  and  wilfully  against 
the  persons  of  any  of  the  individuals 
named  in  the  commission,  by  any  person 
not  intended  to  be  arrested,  or  who  had 
so  far  effectually  escaped  as  to  be  for  the 
time  out  of  all  danger  of  immediate  arrest, 
such  act,  if  any  such  there  be,  can  hardly 
•be  attributed  to  any  other  motive  than  a 
roalicioue  design  to  murder,  or  do  some 
grievous  bodily  harm  to  the  person  who 
was  the  object  of  it,  and  therefore  can 
hardly  fail  to  be  a  felonious  act,  within 
the  description  of  this  statute  ;  except, 
indeed,  it  shall  appear  to  have  been  the 
hasty  result  of  a  contest  with  unlawful 
aggressors,  wherein  the  blood  may  have 
been  so  far  heated  as  to  reduce  the  crime 
to  manslaughter,  if  .death  had  ensued  : 
but  as  I  do  not  apprehend  that  ady  case 
of  this  nature  is  likely  to  come  before  yon, 
I  forbear  to  trouble  you  with  any  remarics 
upon  it ;  being  well  assured  that  m  this 
case,  if  it  shall  occur,  as  in  all  other  parts 
of  the  important  duty  for  the  discharge  of 
whidi  you  are  assembled,  the  best  security 
for  a  due  execution  of  the  trust  reposed 
in  yoU|  is  to  be  found  in  your  own  good 
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seui^  and  in  fonrown  ftoMtl  IttMMge, 
lempter,  And  diacretioii. 

It»  howe^efy  way  unexpacted  difficulty 
shall  arise  in  the  progress  of  your  ioTes- 
tigationsy  the  cooit  will  be  at  all  times 
r^y  to  assist  you  with  such  Inrthtf  ad- 
vice as  you  may  haYS  oecasion  to  n^uire. 

Geotlemen,  haviog  detaioad  you  so 
loDgi  with  such  observations  as  I  thought 
neoesaaiy  to  offer  to  your  cousidentioDy 
you  will  DOW  withdraw  to  your  chamber 
to  consider  of  such  Bills  as  may  ba 
before  you* 


the  Tow«r  to  Ntwga«l»aivl  Aiehaid  Brad- 
bars,  John  Shaw  Straagev  Jamaa  Gilflhrist, 
and  Charles  Cooper  wen  delivered  by  the 
foveinor  of  the  House  of  Comoti^D  for 
theoonnty  of  Middlesex  into  the  custody 
of  the  keeper  of  Newgal^ 


On  Tuesday,  March  the  28th,  the  grand 
jury  returned  a  true  bill  against  Arthur 
Thistlewood,  William  Davidson,  James 
logs,  John  Thomas  Brunt,  Richaid  Tidd, 
James  William  Wilson,  John  Hanison, 
Richard  Bradbum,  John  Shaw  Stranffe, 
James  Gilchrist,  and  Charles  Cooper,  for 
High  Treason. 

The  Court,  on  the  motion  of  Mr.  At^ 
torney  General,  ordered  that  the  Sheriff 
should  deliver  to  the  solicitor  for  the  pro- 
secution, a  list  of  persons  Qualified  to 
serve  on  Juries  upon  trials  for  High  Trea- 
son to  be  returned  for  the  trial  of  Uie 
defendants,  and  directed  that  notice  should 
be  given  to  each  of  the  prisoners,  that  an 
indictment  was  found  against  himi  and 
that  on  application  to  any  of  the  judges 
named  in  the  commission,  counsel  would 
be  assigned  to  him,  and  an  order  made  for 
such  counsel  and  his  solioitor  to  have 
access;  which  notice  was  given  aecord- 
ingly. 

On  Wednesday,  the  29th  of  Marafa,  the 
grand  jury  returned  a  true  bill  against 
Arthur  Thistle  wood,  John  Thomas  Brunt, 
Richard  Tidd,  James  William  Wilson, 
John  Harrison,  and  John  Shaw  Strange, 
for  the  murder  of  Richard  Smithers* 

A  true  bill  against  Arthur  Thistlewood, 
for  maliciously  shooting  at  William 
Westcoatt. 

A  true  bill  against  James  Xngs,  for 
malicioyuly  shooting  at  William  Charles 
Brooks. 

A  true  bill  against  Richard  Tidd,  for 
maliciously  shooting  at  William  Legg, 

A  true  bill  against  James  William  Wil- 
son for  drawing  the  trigger  of  a  loaded  pis- 
tol, with  intent  to  shoot  John  Muddock. 

On  the  3rd  of  April,  Mr.  Maule,  solici- 
tor for  the  treasury,  delivered  to  each  of 
the  prisoners  a  copy  of  the  caption,  and 
of  the  indictment  for  High  Treason,  a  list 
of  the  Jury  for  their  trial,  and  a  list  of  the 
witnesses  to  be  produced  on  their  trial  for 
proving  the  said  indictment. 

On  Friday,  the  14th  of  April,  Arthur 
Thistlewood,  William  Davidson,  James 
logs,  John  Thomas  Brunt,  Richard  Tidd, 
James  William  Wilson,  and  John  Harrison, 
were  removed  by  Habeas  Corpora  from 


SESSIONS  HOUSE,  OLD  BAIJUBY« 

Satuboat,  April  15th,  1820. 

FrtwUf 

The  Right  Hon.  Lord  Chief  JMfies  Jbbea. 
The  Bight  Hon.  Lord  Ckif  J%utiie  DmUm, 
The  Right  Hon.  TAe  Lord  Otitf  Btrm  [Sir 

R.  Richards.] 
The  Hon.  Mr.  Jmiiet  RkkarA^n. 
The  Common  Sergetmi. 
And  other  His  Majesty's  Jnstices,  Ice. 

The  several  indictments  found  under 
special  Commission,  were  delivered  into 
court  with  the  following  Caption : 

Ciqiiion.  ^  Ba  it  ebm  em  akbeo  Tbit  at  a 
iliicidlessjr^sjpecial  session  of  Oyer  and 
towii,    3  Terminer  of   our  soveretgn 
lord  the  king  of  and  for  the  county  of  Mid- 
dlesex holden  at  the  Session  Hovse  on 
Clerkenwell  Green  in  the  said  conn^r  on 
Monday  the  twenty-seventh  day  of  March 
in  the  mst  vear  of  the  reiffn  of  our  so- 
vereign lord  George  the  fourth  by  the 
grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Irehuid  Kii«  Ddhnder 
of  the  Faith  before  the  Right  fionoiirabla 
Sir  Charies  Abbott  Knight  Chief  Justioe 
of  our  said  lord  the  King  assigned  to 
hold  pleas  before  the  King  hiauelf  Sir 
Robert  Dallas  Knight  Chief  Justice  of  onr 
said  lord  the  King  of  his  court  of  Com- 
mon Pleas  and  otheis  their  FeUows  Jus- 
tices and  commissioners  of  our  said  lord 
the  King  assigned  by  letters  patent  of  our 
said  loid  the  King  under  his  great  seal  of 
the   united  kingdom  of   Great  Britain 
and  Ireland  made  to  them  and  others  and 
any  two  or  more  of  them  (of  whom  one 
of  them  the  aforesaid  Sir  Charles  Abbott 
and  Sir  Robert  Dallas  amongst  others  in 
the  said  letters  patent  named  our  said 
lord  the  King  willed  should  be  one)  to 
inquire  by  the  oath  of  good  and  lawful 
men  of  the  county  of  Middlesex  of  all 
high  treasons  and  misprisions   of  high 
treason  (other  than  such  as  relate  to  the 
coin)  and  of  the  murder  of  one  Rachaid 
Smithers  deceased  and  of  any  other  crime 
or  offence  loudiing  the  death  of  the  said 
Richard  Smithers  and  of  any  ofieMse  or 
offences  against  touching  or  ooooening 
the  persons  of  Frederick  Fits-Clarence 
William^gg  James  Ellis  JohnSonnan 
William     Westcoatt    William    Charles 
Brooks   John  Muddodc  and  Benjamin 
Gill  or  any  of  them  contrary  to  the  form 
of  an  act  made  aad  passed  in  the  for^- 
third  year  of  the  reign  of  his  late  sijasty 
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JKiiigG««l9e^  tfiiidtnlitiilfld  **Au  aet 
fo'tfat  mdiat  preventioii  of  malkiouB 
•hootiiig  and  «ttem|>ling  to  disdiarge 
loaded  fire  anna  stabbing  cutting  woond- 
iag  poisoning  and  the  Hialidoas  nsing  of 
means  to  procure  the  miaeaniage  of  wo- 
men and  also  the  malicioaa  aettinif  fire 
to  buildings  and  also  for  repealing  a  cer- 
tain act  made  in  England  in  the  twenty- 
first  year  of  the  late  King  James  the 
first  intituled  **  An  ace  to  prevent  the  des. 
troying  and  murthering  of  bastard  chil. 
dren"  and  also  an  act  nuide  in  Ireland  in 
the  sixth  year  of  the  reign  of  the  late 
Qaeen  Anne,  abo  intituled  **  An  act  to 
prerent  the  -destroying  and  murthering 
of  bastard  children,  and  for  making 
other  provisions  in  lieu  thereof '' 
and  also  the  accessaries  of  them  or 
any  of  them  within  the  county  afore- 
aatd  as  well  within  liberties,  as  with- 
out, by  whomsoever  and  in  what  manner 
soever  done  committed  or  perpetrated 
when  how  and  after  what  manner 
And  of  all  other  articles  and  drcomstan- 
ces  concerning  the  premises  and  every 
or  anv  of  them  in  any  manner  whatsoever 
and  the  sud  treasons  and  other  the  pre- 
mises according  to  the  laws  and  customs 
of  England  for  this  time  to  hear  and  de- 
termine by  the  oath  of  Job  Raikes  esquire 
J6hft  Stock  esouire  Thomas  Milrov  es- 
qidm  Robert  Batson  esquire  William 
Hills  f^tleman  Henry  Thompson  brew- 
er Richard  Gibbs  esquire  Inomas  Ler- 
mette  esquire  James  Gordon  esquire 
William  Anderson  esquire  William 
Parry  esquire  John  Booth  esquire  John 
Henry  Mcenham  esquire  John  Warren 
gentleman  George  Frederick  Young  ship- 
boikler  Robert  Meacock  gentleman  Ricn- 
aid  Jennings  esquire  James  Taylor  esquiie 
John  Johnson  esquire  Francis  Douce 
esquire  John  William  Horsley  esquire 
WUIiam  Venning  gentleman  and  Stephen 
Taylor  esquire  good  and  lawfiil  men  of 
the  oouuty  afor^aid  now  here  sworn  and 
charged  to  inquire  for  our  said  lord  the 
King  for  the  body  of  the  said  county 
touching  and  concerning  the  premises  in 
the  said  letters  patent  mentioned  It  is 
presented  in  mannerand  form  as  followeth 
[that  is  to  say) 

!The  jurors  for  our  lord  the 
Ring  upon  their  oath  present 
that  Arthur  Thistlewood  late  of  the  parish 
of  Saint  Clement  Danes  in  the  countv  of 
Middlesex  gentleman  William  Davidson 
late  of  the  parish  of  Saint  Maiylebone  in 
the  county  of*  Middlesex  labourer  James 
lugs  late  of  London  labourer  John  Thomas 
Brunt  late  of  the  parish  of  Saint  Andrew 
Holbom  in  the  county  of  Middlesex 
labourer  Richard  Tidd  late  of  the  parish 
of  Saint  Andrew  Holbom  in  the  county  of 
Middlesex  hibourer  James  William  Wilson 
late  of  the  pariih  of  Saint  Maiylebone  in 
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IM  eoun^  of.  Middlesex  IriMurer  John  . 
Harrison  late  of  the  parish  of  Saint  Mij^« 
lebone  in  the  county  of  Middlesex  labourer 
Richard  Bradbum  late  of  the  parish  of 
Saint  Giles-in-the-fields  in  the  county  of 
Middlesex  labourer  John  Shaw  Strange 
late  of  London  labourer  James  Gildirut 
late  of  London   labourer   and  Charles 
Cooper  late  of  London  labourer  being 
subjects  of  our  said  lord  th^  King  not 
having  the  foar  of  God  in  their  hearts  nor 
weighmg  the  duty  of  their  allegiance  but 
being  moved  and  seduced  by  the  instiga- 
tion of  the  devil  as  false  traitors  against 
our  said  lord  the  Eing  and  wholly  with- 
drawing the  love  obedience  fidelity  and 
allegiance  which  every  true  and  foithfol 
subject  of  our  said  lord  the  King  should 
and  of  right  ought  to  bear  towards*  our 
said  lord  the  lUng  on  the  fifth  day  of 
February  in  the  first  year  of  tfie  reign  of 
our  said  present  sovereign  lord  George 
the  fourth  by  the  grace  of  Ood  of  the 
united  kingdom  of  Great  Britain  and  Ire- 
land King  Defender  of  the  Faith  and  on 
divers  other  days  and  times  as  well  before 
as  after  with  force  and  arms  at  the  parish 
of  Saint  Marylebone  in  the  county  of 
Middlesex  maliciously  and   traitorouslT 
amongst  themselves   and   together  with 
divers  other  fidse  traitors  whose  names 
are  to  the  said  jurors  unknown  did  com^ 
pass  imagine  invent  devise  and  intend  to 
deprive  and  depose  our  said  lord  the  King 
of  and  firom  the  stjrle  honour  and  kingly 
name  of  the  imperial  crown  of  this  i^m 
and  the  said  compassing  imagination  in- 
vention device  and  indention  cud  then  and 
there  express  utter  and  declare  by  divers 
overt  a<^  and  deeds  hereinafter  mentioned 
that  is  to  say  in  oiinEa  to  pvlpit.  perfect 
and  bring  to  effect  their  most  evil'  and 
wicked  treason  and  treasonable  compass* 
ing  imagination  invention  device  and  in« 
tention  aforesaid  they  the  said  Arthur 
Thistlewood    William  Davidson   James 
lugs  John  Thomas  Brunt  Richard  Tidd 
James  William  Wilson   John  Harrison 
Richard  Biudbum  John  Shaw  Strange 
James  Gilchrist  and  Charles  Cooper  as 
such  fidse  traitors  as  aforesaid  on  the  said 
fifth  day  of  February  in  the  first  year  of 
the  reign  aforesaid  and  on  divers  oUier 
days  and  times  as  well  before  as  after  with 
force  and  arms- at  the  said  parish  of  Saint 
Marylebone  in  the  said  countv  of  Middle- 
sex malieioosly  and  traitorousry  did  assem* 
ble  meet  conspire  and  consult  amongst 
themselves  and  together  with  divers  other 
false  traitors  whose  names  are  to  the  'said 
juron  unknown  to  devise  arrange  and  mft* 
ture  plans  and  means  to  subvert  and 
destroy  the  constitution  and  government 
of  this  realm^as  by  law  established'   Ann 
f  uftTHBR  TO  pvLViL  pcrfiect  and  bring  lo 
effect  their  meet  evil  and  wicked  trMoon 
and  treasonable  oompassing  imagination 
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ia? tnttoii  device  end  iaUiition  aMaMud 
they  the  nid  Arthar  Thittlewood  Williem 
Davidson  James  lugs  John  Thomas  Brant 
Richaid  Tidd  James  William  Wilson 
John  Harrison  Riohaid  Bradbura  John 
Shaw  Strange  James  Gilchrist,  and  Charles 
Cooper  as  such  false  traitors  as  aforesaid 
on  toe  said  fifth  day  of  February  in  the 
first  year  of  the  reign  aforesaid  and  on 
divers  other  days  and  times  as  well  before 
as  after  with  force  and  arois  at  the  said 
parish  of  Saint  Maiylebone  in  the  said 
ooaBty  of  Bliddlesex  malidoosly  and  trai* 
torously  did  assemble  meet  consmie  con- 
salt  and  a^ree  amongst  themselves  and 
together  with  divers  other  false  traitors 
whose  names  are  to  the  said  jurors  an- 
hactwn  to  stir  ud  raise  make  and  levy  io- 
fnirection  rebellion  and  war  against  our 
eaid  lord  the  King  within  this  realm  and 
to  subvert  and  destroy  the  constitution 
and  government  of  this  realm  as  by  law 
established  AirnruaTHEE top vltil per- 
fect and  bring  to  effect  their  most  evil  and 
wicked  treason  and  treasonable  compass- 
ing imagination  invention  device  and 
intention  aforesaid  they  the  said  Arthar 
l^tlewood  William  Davidson  James 
logs  John  Thomas  Brunt  Richard  Tidd 
James  William  Wibon  John  Harrison 
Bichard  Bradbum  John  Shaw  Strange 
James  Gilchrist  and  Charles  Cooper  as 
auch  false  traitors  as  aforesaid  on  the  said 
fiftti  day  of  February  in  the  first  year  of 
the  reign  aforesaid  and  on  divers  other 
days  and  times  as  well  before  as  afkerwith 
force  and  arou  at  the  said  parish  of  Saint 
Maiylebone  in  the  said  county  of  Middle- 
sex maliciously  and  traitorously  did  as- 
semble meet  conspire  consult  and  agree 
amongst  themseLves  and  together  with 

.divers  other  false  traitors  whose  names 
are  to  the  said  jurors  unknown  to  assassin- 
ate kill  and  murder  divers  of  the  privy 
council  of  our  said  lord  the  King  employed 
by  our  said  lord  the  King  in  the  adminis- 
tration of  the  affairs  and  government  of 
this^kingdom  Ahd  FuaTHSR  to  fulfil 
perfect  and  bring  to  effect  their  most  evil 

-.and  wicked  treason  and  treason^le  com- 
passing imagination  invention  device  and 
intention  aforesaid  they  the  said  Arthur 
Thistlewood   William   Davidson  James 

•  Ings  John  Thomas  Brunt  Richard  Tidd 
James  William  Wilson  John  Harrison 
Richard  Bradbura  John  Shaw  Strange 
James  Gilchrist  and  Charies  Cooper  as 
such  false  traitors  as  aforesaid  on  (he  said 
fifth  day  of  February  in  the  first  year  of 
the. reign  aforesaid  and  on  divers  other 
days  and  times  as  well  before  as  af^  with 
force  and  arms  at  the  said  parish  of  Saint 
Maiylebone  in  the  said  county  of  Middle- 
sex maliciously  and  traitorously  did  pro- 
cure provide  and  have  .divers  large  quan- 
titief  of  arais.  to  wit  guns  mudki^ts  blun- 
derbusses pistols  swords  bayonela  pikls 


pihshmdles  and  pikeheads  aad  divers 
faife  quantilies  of  ammunitioB  to  vnt 
gunpowder  leaden  ballets  slogs  aad  hand- 
gieoades  with  intent  therewith  to  arm 
themselves  and  other  folse  traitors  in 
order  to  assassinate  kill  and  muiderdivem 
'  of  the  privy  comciLof  our  said  lord  Uie 
King  employed  by.  our  said  lord  the 
King  ra  the  administration  of  the  amirs 
and  goverament  of  this  kingdom  A«d 
Fuamsm  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  and  wicked  tieason 
and  treasonable  compassing  imacisation 
invention  device  and  intention  aJbrssaid 
they  the  said  Arthur  Thistlewood  William 
Davidson  James  Ings  John  Thomas  Brant 
Richard  Tidd  James  William  Wilson 
John  Harrison  Richard  Bradbura  John 
Shaw  Strange  James  Gilchrist  and  Charles 
Cooper  as  such  false  traitors  aa  aforesaid 
on  me  said  fifth  day' of  Febraary  in  the 
first  year  of  the  reign  aforesaid  and  on 
divers  other  days  and  times  as  well  be- 
fore as  after  with  force  and  arms  at  the 
said  parish  of  Saint  Maiylebone  in  the 
said  county  of  Middlesex  malicioosly  and 
traitoroudy  did  procure  provide  •  aad 
have  divers  large  quantities  of  arms  to 
wit  guns  muskets  bhinderinisses  ptstola 
swords  bayonets  pikes  plkehandles  and 
pikeheads  and  divers  large  qoanfilies  cf 
ammnnition  to  wit  gunpowider  leaden 
bullets  slugs  and  band-grenades  with  intent 
therewith  to  arm  themselves  and  other 
liUe  traitors  in  order  to  raise  make  and 
levy  insurrection  rebellion  and  war  against 
our  said  lord  the  King  vrithin  this  realm 
and  to  subvert  and  destroy  the-  constitu- 
tion and  goverament  of  tlus  realm  as  by 
law  estabUsbed  Akd  FaaTBxa  to  ful- 
fil perfect  and  bring  to  effect  their  most 
evil  and  wicked  treason  and  treasonable 
compassing  imagination  invention  device 
and  intention  aforesaid  they  the  «said 
Arthar  Thistlewood  William  Davidson 
James  Ings  John  Thomas  Brant. Richard 
Tidd  James  William  Wilson  John  Harrison 
Richard  Bradbura  John  Shaw  Strange 
James  Gilchrist  and  Charies. Cooper  as 
such  false  traitors  as  aforesaid  on  the 
said  fifth  day  of  Febraaiy  in  the  firatyear 
of.  the  reign  afbcesaid  and  on  divers  other 
days  and  times  as  well  befbra  as  after  with 
force  and  arms  at  the  said  perish  of  Saint 
Maiylebone  in  the  said  countv  of  Middle- 
sex malicioosly  and  tiaitorousqrdid  aasem- 
blemeetconspiraconsultand  agreeamongst 
themselves  and  together  with  divers  other 
false  traitois  whose  names  are  to  the  said 
jurors  unknovra  to  seise  and  take  posses- 
sion, of  divers  cannon  warlike  weapons 
arms  and  ammunition  in  divers  puees 
deposited  and  being  with  intent  by  and 
with  the  said  cannon  warlike  weapons 
arou  and  anwionition  to  arm  themselves 
and  other  false  traitorB  and  to  raiie  levy 
and  asake  inauiieetioii  rabeUioD  answer 
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•gftibtt  our  taid  lord  the  King  within  this 
roalm  and  to  subvert  tnd  destroy  the  con- 
stijkiHion  and  government  of  this  realm  as 
by  law  established  And  furThek  to 
rvLiiL  perfect  and  bring  to  effect  their 
most  evil  and  wicked  treason  and  treason- 
able oompassing  imagination  invention 
device  and  intention  aforesaid  they  the  said 
Arthur  Thistlewood  William  Davidson 
James  Ings  John  Thomas  Brunt  Richard 
Tidd  James  William  Wibon  John  Harrison 
Aicl^ard  Bradbum  John  Shaw  Strange 
James  Gilchnst  and  Charles  Coopei'as 
snch  false  traitors  as  aforesaid  on  the  said 
fifth  day  of  February  in  the  first  year  of 
the  reign  aforesaid  and  on  divers  other 
days  and  times  as  well  before  as  after 
with  force  and  arms  at  the  said  parish  of 
Saint  Marylebone  in  the  said  county  of 
Middlesex  maliciously  and  traitorously 
did  assemble  meet  conspire  consult  and 
agree  amongst  themselves  and  together 
with  divers  other  false  traitors  whose 
names  are  to  the  said  jurors  unknown  to 
set  fire  to  bum  and  destroy  divers  houses 
and  buildings  in  and  in  the  neighbourhood 
•  of  London  and  divers  barracks  of  onr  said 
loid  the  Ring  used  for  the  reception  and 
residence  of  the  soldiers  troops  and  fi)rces 
of  our  said  lord  the  King  and  to  provide 
and  prepare  divers  combustibles  and  ma- 
terials for  the  purpose  of  setting  fir^  to 
burning  and  destroying  the  said  houses 
buildings  and  barracks  Ano  FOKTBEn 
TO  FOLPiL  perfect  and  bring  to  effect 
their  most  evil  and  wicked  treason  and 
treasonable  comnassing  imagination  inven- 
tion device  and  intention  aforesaid  they 
the  said  Arthur  Thistlewood  William  Da- 
vidion  James  Ings  John  Thomas  Brunt 
Riehaid  Tidd  James  Wiltiam  Wilson 
John  Harrison  Ricbard  Bradbum  John 
Shaw  Strange  James  Gilchrist  and  Charles 
Cooper  as  such  &lse  traitors  as  aforesaid 
on  the  said  fifth  day  of  February  in  the 
first  year  of  the  reign  aforesaid  and  on 
divers  other  days  and  times  as  well  before 
as  after  with  force  and  arms  at  the  said 
parish  of  Saint  Marylebone  in  the  said 
eoaoty  of  Middlesex  maliciously  and 
tiaitoronsly  did  compose  and  prepare  and 
cause  and  procure  to  be  composed  and 

Srepared  with  intent  to  publish  the  same 
ivers  addresses  prodamations  declara- 
tions and  writings  containing  therein 
•olioitationa  and  incitenietits  to  the  liege 
sobiects  of  our  said  lord  the  King  to  aid 
and  assist  in  making  and  levying  insor- 
fection  rebellion  and  war  against  our  said 
lord  the  King  within  this- realm  and  in 
aulirerting  and  destroying  the  constitution 
and  government  of  this  r«dm  as  by  law 
established  Ann  FtrmTBBa  to  fvlfii, 
peiAct  and  bring  to  effect  their  most 
avil  and  wicked  treaaon  and  treasonable 
eompassBig  imagination  invention  device 
•ad  iateniioa. aforesaid   they  the ^said 


Arthur  Thistlewood  WiUlam  Davidson 
James  Ings  John  Thomas  Brunt  Bichard 
Tidd  James  William  Wilson  John  Harrison 
Richard  Bradbum  John  Shaw  Strange 
James  Oilchrist  and  Charies  Cooper  as 
such  false  traitors  as  aforesaid  on  the  said 
fifth  day  of  Febraary  in  the  first  year  of 
the  reign  aforesaid  with  force  and  arms  at 
the  said  parish  of  Saint  Maiylebone  in  the 
said  county  of  Middlesex  maliciously  and 
traitorously  did  compose  and  prepare  and 
cause  and  procure  to  be  compoMd'  and 
prepared  a  certain  paper  writing  purport- 
ing to  be  an  address  to  the  liege  subjects 
of  oursaid  lord  the  King  containing  therein 
that  their  tyrants  were  destroyed  and  that 
the  friends  of  liberty  were  cadled  upon  to 
come  forward  as  the  provisional  govern- 
ment was  then  sitting  with  intent  to  ^b- 
lish  the  same  and  thereby  to  solicit  and 
incite  the  liege  subjects  of  our  said  lord  the 
King  to  aid  and  assist  in  making  and  levy- 
ing insurrection  rebellion  and  war  against 
oursaid  lord  the  King  within  this  realm  fnd 
in  subverting  and  destrojin^  the  constitu- 
tion and  government  of  this  realm  as  by 
law  established  Ano  fubthbb  to  fvlfil 
perfect  and  bring  to  effect  their  most  evil 
and  wicked  treason  and  treasonable  tom^ 
passing  imagination  invention  device  and 
intention  aforesaid  they  the  said  Arthur 
Thistlewood  William  Davidson  James 
Ings  John  Thomas  Brant  Richard  Tidd 
James  William  Wilson  John  Harrison 
Richard  Bradburn  John  Shaw  Strange 
James  Gilchrist  and  Charles  Cooper  as 
suchj  false  traitors  as  aforesaid  on  the 
twenty-third  day  of  Febraary  in  the  first 
year  of  the  reign  aforesaid  with  force  and 
arms  at  the  said  parish  of  Saint  Marylebone 
in  the  said  county  of  Middlesex  malicious- 
ly and  traitorously  together  with  divers 
other  fidse  traitors  wlme  names  are  to 
the  said  jurors  unknown  did  assemble 
themselves  with  arms  that  is  to  say  with 
guns  muskets  blunderbusses  pistols  swords 
oayonets  pikes  and  other  weapons  with 
intent  to  assassinate  kill  and  murder  divers 
of  the  privy  council  of  our  said  lord  the 
King  employed  bjr  our  said  lord  the 
King  in  toe  administmtion  of  the  affaiw 
and  government  of  this  kingdom  and  to 
raise  make  and  levy  insurrection  rebellion 
and  war  against  our  said  lord  the  King 
within  this  realm  and  to  subvert*  and 
destroy  the  constitution  and  government 
of  this  realm  as  by  law  established  Aim 
FURTBxa  TO  Ft;LFiL  perfect  and  bring  to 
effect  their  most  evil  and  wicked  treason 
and  treasonable  compassing  imagination 
invention  device  and  intention  afortoid 
they  the  said  Arthur  Thistlewood  Wil- 
liam  Davidson  James  logs  John  Thomas 
Bront  Richard  Tidd  James  William 
Wilson  John  Harrison  Richard  Brad* 
bom  John  Shaw  Strange  James  €ffldirist 
■ad Chartai Cooperas  audi foltie  tiaitors 
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M  aforMftid  od  the  nid  twvDtj-tlM  da j 
of  Febniaiy  in  the  fint  year  of  the  rugn 
aforesaid  and  on  di?eri  other  dayt  and 
times  aa  ivell  before  as  after  with  force  and 
arms  at  the  said  parish  of  Saint  Marylebone 
in  the  said  ooanty  of  Middlesex  together 
with  divers  other  fidse  traitors  whose 
names  are  to  the  s^  jnron  unknown 
armed  and  arrayed  in  n  warlike  manner 
that  is  to  sav  with  gonr  mnsketa  blonder- 
bnsses  pistols  swords  bayonets  pikes  and 
other  weapons  maliciously  and  traitorpusly 
did  oidain  piepare  levy  and  make  poblic 
war  against  onr  said  km  the  King  within 
this  realm  in  contempt  ^of  our  mid  lord 
the  King  and  his  laws  to  the  evil  example 
of  all  o&ers  contrary  to  the  duty  of  the 
aOegianee  of  .them  the  said  Arthur  Thistle- 
wood  William  DavidiMNi  Jaaies  Ings  John 
Thomas  Brani  Richard  Tidd  James 
William  Wilson  John  Harrison  Riohard 
Bradbom  John  Shaw  Strange  Jamca  Gil- 
chrisi  and  Charlies  Cooper  against  the 
form  of  the  Statnte  in  such  case  made 
and  provided  and  against  the  peaoe  of 
our  said  loid  the  King  his  crown  and 
dignity. 

Sumd.Camd^ — ^And  the  jurors  afore- 
said upon  their  oath  aforesaid  do  Inrther 
pesent  that  the  said  Arthur  Hustlewood 
William  Davidson  James  Ings  John  Tho- 
mas Brant  Richard  Tidd  James  William 
Wilson  John  Harrison  Richard  Bradbum 
John  Shaw  Strange  James  Gilchrist  and 
Charles  Cooper  being  snlijects  of  our  said 
loid  die  King  not  having  the  fear  of  God 
in  their  hearts  nor  weighing  the  dn|y  of 
their  allegiance  bat  being  moved  and 
seduced  iy  the  instigation  of  the  devil 
as  fobe  traitors  against  our  said  lord  the 
King  and  wholly  withdmwing  the  love 
obedienoe  fidelity  and  allegiance  which 
every  true  and  faithful  subject  of  our  said 
lord  the  Ring  should  and  of  right  ought 
to  bear  towards  our  said  lord  the  King 
on  the  fifth  day  of  February  in  the  first 
year  of  the  reign  aforesaid  and  on  divers 
other  days  and  times  as  vrell  before  as 
after  with  force  and  arms  at  the  said 
parish  of  Saint  Marylebone  in  the  said 
coonty  of  Middlesex  maliciously  and 
traitorously  amongst  themselves  and  to- 
gether with  divers  other  false  traitors  whose 
names  are  to  die  said  jurors  unknown  did 
compam  imagine  and  intend  to  move  and 
excite  insurrection  rebellion  and  war 
against  our  said  lord  the  Ring  within  this 
realm  and  to  subvert  and  alter  the  legis- 
lature rule  and  government  now  duly  and 
happily  established  within  this  fealm  and 
to  oringsjad  put  our  said  lord  the  King  to 
death  [The  mdictment  then  states  the 
same  eleven  overt  acts  ehaiged  in  the  first 
Count]. 

l%ird  Cptml^And  the  jurors  aforesaid 
upon  their  oath  aforesaid  do  farther  pre- 
s(^t  that  tb«  .said  Arthur  Tbistlewood 


William  Davidson  James  Ings  John  Tho- 
mas Brunt  Richard  Tidd  James  William 
Wilson  John  Harrison  Richard  Bradbura 
John  Shaw  Strange  James  Gildirist  and 
Charles  Cooper  being  snljects  of  onr  said 
lord  the  King  not  having  the  fear  of  God 
in  their  hearts  nor  wei^ng  the  duty  of 
their  allegiance  but  being  moved  and  se- 
duced by  the  instigation  of  the  devil  as 
lalse  traitors  against  our  said  lord  the 
King  and  whoUy  withdrawing  the  love 
obedience  fidelity  and  allegiance  which 
•very  trae  and  faithful  subject  of  our  said 
lord  the  King  should  and  of  right  ought 
to  bear  towards  our  said  lord  the  King 
on  the  said  fifth  day  of  Febmvy  in  the 
first  year  of  the  reign  aforesaid  and  on 
divers  other  dmra  and  times  as  well  before 
as  after  with  force  and  arms  at  the  said 
parish  of  Saint  Bfaiylebone  in  the  said 
oounty  of  Middlesex  malicioosly.  and 
traitorously  amongst  themselves  and  to- 
gether with  divers  other  false  traitoia 
whose  names  are  to  the  said  jurors  un- 
known did  compam  imagine  invent  de- 
vise and  intend  to  levy  vrar  against  our 
said  loid  the  Kinf  vrithin  this  realm  in 
order  by  force  ana  constraint  to  compel 
him  to  chanse  his  measures  and  counsels 
and  the  said  last-mentioned  compassing 
imagination  invention  device  ana  inten- 
tion did  then  and  there  express  utter  and 
declare  by  divers  overt  acts  and  deeds 
hereinalter  mentioned  (that  is  to  my) 
m  oaoBE  TO  FUI.FIL  perfoct  and  bring 
to  effect  their  most  evil  and  vricked  trea- 
son and  treasonable  compassing  imagina- 
tion invention  device  and  intention  last 
aforesaid  theythesaid  Aithur  Thistlewood 
William  Davidson  James  Ings  John 
Thomas  Bnint  Richard  Tidd  James  Wil- 
liam Wibon  John  Harrison  Richard  Brad- 
bum  John  Shaw  Strange  James  Gilchrist 
and  Charles  Cooper  as  such  false  traitors 
as  last  aforesaid  on  the  said  fifth  day  of 
February  in  the  first  year  of  the  reign 
aforesaid  and  on  divers  other  days  .and 
times  as  well  before  as  alter  with  force 
and  arms  at  the  said  parish  of  Saint  Mary- 
lebone in  the  said  conntv  of  Middlesex 
maliciously  and  traitoronsly  did  assemble 
meet  conspire  and  consult  amongst  them- 
selves and  together  with  divers  other  fklse 
traitors  whose  names  are  to  the  said  jurors 
unknown  todevise  arrange  andmature  plans 
and  means  by  force  and  constraint  to  com- 
pel our  said  lord  the  King  to  change  his 
measures  and  counsels  Airo  ru rtb br  to 
rvLFiL  perfect  and  bring  to  effect  their 
most  evil  and  wicked  treason  and  Reason- 
able compassing  imagination  invention 
device  ana  intention  last  aforesaid  they 
the  said  Arthur  Thistlewood  William 
Davidson  James  Ings  John  Thonms  Brunt 
Richard  Tidd  James  WiUiam  WUson  John 
Harrison  Richard  Bradbum  John  Shaw 
Stiangp  James   Gilchrist  and   Charlea 
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Cooper  M  such  (Uie  fnutora  u  Int  tfora- 
said  on  the  said  fifth  day  of  February  in 
thCf  ^cnX  year  of  the  rei|;n  aforesaid  aad  on 
diven  other  days  and  times  a^  well  before 
as  after  with  force  and  arms  at  the  said 
parish  of  Saint  Marylebone  in  the  said 
county  of  Middlesex  maliciously  and 
tnitoronsly  did  assemble  meet  conspire 
consult  and  agree  amongst  themselves  and 
together  with  divers  other  false  traiton 
whose  names  are  to  the  said  jurors  un- 
known to  stir  up  raise  make  and  levy  in- 
snrrection  lebellion  and  war  against  our 
said  lord  flie  Ring  within  this  realm  Aho 
FVSTBEE  TO  FULFIL  perfect  and  bring  to 
elect  their  most  evil  and  wicked  treason 
and  treasonable  compassinj^  imagination 
invention  device  and  mtention  last  afore- 
said  they  the  said  Arthur  Thbtlewood 
William  Davidson  James  Ings  John 
Thomas  Brant  Richard  Tidd  James  Wil« 
liam  Wibon  John  Harrison  Hichard  Brad- 
bora  John  Shaw  Strange  James  Gilchrist 
and  Charles  Cooper  as  such  false  traitors 
as  last  aforesaid  on  the  said  fifth  day  of 
FebraaiT  in  the  first  year  of  the  reign 
aforesaia  and  on  divers  other  days  and 
times  as  well  before  as  after  wiUi  force 
anod  arms  at  the  said  parish  of  Saint  Mary- 
lebone in  the  said  county  of  Middlesex 
maliciously  and  traitorously  did  assemble 
meet  conspire  consult  and  agree  amongst 
themselves  and  together  with  divers  6ther 
fidse  traitors  whose  names  are  to  the  said 
jnrors  unknown  to  assassinate  kill  and 
murder  divers  of  the  privy  council  of  our 
said  lord  the  King  employed  by  our  said 
lord  the  King  in  the  administration  of  the 
liSbm  and  goverament  of  this  kingdom 
And  FtymTHSR  to  fulfil  perfect  and 
bring  to  elftct  their  most  evil  and 
wi<Aed  treason  and  treasonable  compass- 
ing imagination  invention  device  and  in- 
tention last  aforesaid  they  the  said  Arthur 
Thistlewood  William  Davidson  James 
Ings  John  Thomas  Brunt  Richard  Tidd 
Janes  WiRtam  Wib#n  John  Harrison 
Richard  Bra^bura  John  Shaw  Strange 
James  Gilchnstand  Charles  Cooper  as 
sQch  fiUse  traitors  as  last  aforesaid  oft  the 
said  fifth  day  of  Febraary  in  the  first  year 
of  the  reign  aforesaid  and  on  divers  ^ther 
days  and  times  as  Well  before  as  after 
wink  force  and  arms  at  the  said  parish  of 
SaSnt  Marylebone  in  the  sald^  county  of 
MJddtesei  maliciously  and  traitorously 
dfti  proemre  provide  and  have  divers  large 
<|MmUGes  of  arms  to  wit  guns  muskets 
mnderbusses  pistols  swords  baydnets 
pikes  pikdiandles  and  pikeheads  and  di- 
Yers  large  quantities  of  ammunition  to 
wfil  gunpowder  leaden  bullets  dlu^  and 
Mndgtenades  with  intent  therfwith  to 
arm  OteiOMelves  and  other  false  traitors  in 
order  to  assassinate  kill  and  murder  divers 
.  of  the  privy  council  of  our  said  loM.  the 
Kinfettploted  by  ovr  ssnd  lord  the  King 
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in  the  adminiitiation  of  the  afhirs  and 
goverament  of  this  kingdom  Avij^uft* 
THER  TO  FULFIL  perfect  and  bring  to  ef- 
fect their  most  evil  and  wicked  treason 
'  and  treasonable  compassing  imagination 
invention'  device  and  ihtention  last  afore" 

•  said  they  the  said  Arthur  Thistlewood 
William  Davidson  James  Ings  John 
Thomas  Brum  Richaid  Tidd  James  Wil- 
liam Wilson  John  Harrison  Richard  Brad* 
bnra  John  Shaw  Strange  James  Gilchrist 
and  Charles  Cooper  as  such  false  ^tors 
as  last  afoiiesaid  on  the  said  fifth  day  of 
Februkry  in.  the  first  year  of  the  reign 
aforesaid  and  on  divers  other  days  and 
times  as  well  Before  as  after  with  force 
and  arms  at  the  said  parish  of  Saint  Mary- 
lebone in  the  said  county  of  Middlesex 
maliciously  and  traitorously  did  procure 
provide  voA  have  divers  large  miai)titie» 
of  anns  to  wit  gnns  muskets  blunder- 
husses  pistols  swords  bayonets  pikes  pike- 
handles  and  |[^eheads  and  divers  large 
quantities  of  ammonttion  to  wit  gun- 
powder leaden  bullets  slugs  and  handgre- 
nades  with  intent  therewith  to  arm  them- 
selves and  other  false  traitors  in  order  to 
raise  make  and  levy  insurrection  rebellion 
and  war  against  our  said  lord  the  Kiqg 
within  this  realm  And  puaTHEn  to  ful« 
VI L  perfect  and  bring  to  effect  their  most 
evU  and  wicked  treason  and  treasonable 
compassing  imagination  invention  device 
and  intention  last  aforesaid  they  the  said 
Arthur  Thistlewood  William  Davidson 
James  Ings  John  Tliomas  Brant  Richard 
Tidd  James  William  Wilson  John  Harrison 
Richard  Bradbura  John  Shaw  Strange 
James  Gilchrist  and  Charles  Cooper  as 
sudk  fobe  traitors  as  last  aforesaid  on  the 
said  fifth  day  of  February  in  the  first  year 

'  of  the  reign  aforesaid  and  on  divers  other 
days  and  times  as  well  before  as  after 
with  force  and  arms  at  the  said  parish  of 
Saint  Marylebone  in^e  said  county  of 
Middlesex  maliciously  and  traitorously 
did  assemble  meet  conspire  consult  and 
agiee  amongst  themselves  and  together 
with  divers  other  false  traitors  whose 
names  are  to  the  said  jurors  unknown  to 
seize  and  take  possession  of  divers  cabnon 
warlike  weapons  arms  and  ammunition 
in  divers  places  deposited  and  being- with 
intent  by  and  with  the  said  cannon  ^war- 
like weapons  arms  and  ammunition  to 
arm  themselves  and  other  false  traiitors 
and  to  raise  levy  and  mdce  insurrection 
rebellion  and  war  against  our  said  iord 
the  KingwiUiin  ftiisrealm  Airn  FuaiHss 
To  FULFIL  perfect  and  bring  to  effect  their 
most  evil  and  widced  treason  and  trestson- 
able  compajMing  imagination  invention 
device  ana  intention  last  aforesaid  they 
the  said  Arthur  Thistlewood'  William 
Davidson  James  Ings  John  Thomas  Brunt 
Richard  Udd  James  William  WDson 
John  Harrison  Richard  Bradbum  John 
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Shaw  Stmng*  James  Gilchmt  and  Ch«rt« 
Cooper  u  neb  faUe  tnuton  at  last  afore- 
said on  tlia  said  fiflh  day  of  Febniarr  ia 
ibe  first  Tear  of  the  reign  aforesaid  and  on 
divers  other  days  and  times  as  w^l  be- 
fore as  after  with  force  and  arms  at  the 
said  parish  of  Saint  Marylebone  in  the 
said  ooanty  of  Middlesex  maliciovsly  and 
traitorously  did  assemble  meet  conspire 
consult  and  agree  amongst  tbemselres  and 
lotether  with  divers  other  false  tmitors 
whose  names  are  to  the  said  jurors  un- 
known to  set  fire  to  bum  and  destroy 
divers  bouses  and  buildings  in  and  in  the 
neighbourhood  of  London  and  divers 
barracks  of  our  said  lord  the  King  used 
for  the  reeeption  and  residence  of  the 
soldiefft  troops  and  forces  of  our  said 
lord  tlte  King  and  to  provide  and  picpare 
divers  combustibles  and  materials  for  the 
purpose  of  settinff  fire  to  burning  and  de- 
stroying the  said  houses  buildings  and 
barracks  Ann  FumTBEa  tto  vuitil  per- 
fect and  bring  to  effect  their  most  evil 
and  wicked  treason  and  treasonable  com- 
passing imagination  inventioo  device  and 
intention  last  aforesaid  they  the  said  Ar- 
thur Thistlewood  William  Davidson 
James  Ings  John  Thomas  Brunt  Richard 
Tidd  James  William  Wilson  John  Har- 
riion  Richard  Biadbum  John  Shaw 
Strange  James  Oikhrist  and  Charles 
Cooper  as  such  folse  trattom  as  last  afore- 
said on  the  said  fifth  day  of  February  in 
the  first  year  of  the  itign  aforesaid  and 
on  divers  other  days  and  times  as  well 
before  m  after  with  force  and  arms  at  the 
said  parish  of  Saint  Maiylebone  in  the 
said  county  of  Middlesex  maliciously 
and  traitorousW  did  compose  and  prepare 
and  cause  ana  procure  to  be  composed 
and  prepared  with  intent  to  publish  the 
same  divers*  addresses  prodamations  de- 
clarations and  writinp  containing  therein 
solicitations  and  inatements  to  the  liege 
subiects  of  our  said  lord  Che  King  to  aid 
ana  assist  in  making  and  levying  insur* 
rection  rebellion  and  war  against  our  said 
lord  the  King  within  this  realm  Avd 
vuaTHKE  TO  FUUiL  pcrfoct  and  bring  to 
effect  their  most  evil  and  wicked  treason 
and  treasonabJe^xoeapassmg  imagination 
invention  device  and  intention  last  afore- 
said they  the  said  Arthur  Tlti^ewood 
William  Davidson  James  Ings  John  Tho- 
mas Bnmt  Richard  Tidd  James  William 
Wilson  John  Harrison  Richird  Bradbum 
John  Shaw  Strange  James  Gilchrist  and 
Charles  Cooper  as  such  folse  traitors  as 
last  aforesaid  on  the  said  twenty-third  day 
of  February  in  the  fint  year  of  the  reign 
aforesaid  with  force  and  arms  at  the  said 
parish  of  Saint  Marylebone  in  the  said 
county  of  Middlesex  maliciously  and 
traitorously  together  with  divers  other 
fohe  traitors  whose  names  are  to  the  said 
jurors  ttokaown  did  assemble  themselves 


"with  arms  (that  is  to  say)  wkh  guns  wms- 
kets  blonderbosses  pistols  swords  bayonets 
pikes  and  other  weapons  with  intent  to 
assassinate  kill  and  murder  divevs  of  the 
privy  council  of  our  said  lord  the  King 
employed  by  our  said  lord .  the  Ring  in 
the  administration  of  the  affairs  and  go* 
vernment  of  this  kingdom  and  to  raise 
make  and  levy  insurrection  rebellion  and 
war  against  our  said  lord  the  King  within 
this  realm  And  FuaTuaa  to  pvlfil  per- 
fect and  bring  to  effect  their  most  evil 
and  wicked  treason  and  treasonable  com- 
passing imaginatioa  invention  device  and 
intention  last  aforesaid  they  the  said 
Arthur  Thistlewood  William  Davidsoo 
James  Ings  John  Thomas  Brunt  Richard 
Tidd  James  WiUimn  Wilson  John  Har- 
rison Richard  Bradbam  Jphn  Shaw 
Strange  James  Gilchrist  and  Cbaries 
Cooper  as  such  folse  traitors  as  last  afore- 
ssid  on  the  said  twenty-third  day  of  Febru- 
ary in  the  first  year  of  the  reign  aforesaid 
and  on  diven  other  days  and  times  as  well 
before  as  after  with  force  and  arms  at  the 
said  parish  of  Saint  Marylebone  in  the 
said  county  of  Middlesex  together  with 
divers  other  folse  traitors  whose  names  are 
to  the  said  jurors  unknown  armed  and 
arrayed  in  a  warlike  manner  (that  is  to 
say)  with  guns  muskets  blunderbusses 
pistols  swonls  bayoneti  pikes  and  other 
weapons  maliciously  and  traitorously  did 
ordain  prepare  levy  and  make  public  war 
against  our  said  lord  the  King  within 
this  realm  in  contempt  of  our  said  lord 
the  King  and  his  laws  to  the  evil  ex- 
ample of  all  others  contrary  to  the 
du^f  of  the  allegiance  of  them  the  said 
Arthur  Thistlewood  William  Davidson 
James  logs  John  Thomas  Brunt  Richard 
Tidd  James  William  Wilson  John 
Harrison  Richard  Bradbum  John  Shaw 
Strange  James  Gilchrist  and  Charles 
Cooper,  against  the  form  of  the  statute  in 
such  case  made  and  provided  and  against 
the  peace  of  our  saia  lord  the  King  hia 
crown  and  dignity. 

Tourth  Comr.— And  the  jurors  afore- 
said upon  their  oath  aforesaid  do  forther 
present  That  the  said  Arthur  Thistle- 
wood William  Davidson  James  Ings  John 
Thomas  Brunt  Richard  Tidd  James  Wil- 
liam Wilson  John  Harrison  Rid^aid  Brad- 
bum John  Shaw  Strang  James  Gilchrist 
and  Charles  Cooper  bemg  subjects  of  our 
said  lord  the  King  not  having;  the  foar  of 
God  in  their  hearts  nor  weighmg  the  dutv 
of  their  allegiance  but  being  moved  ana 
eeduced  b^  the  instigation  of  the  devil 
as  false  traiton  against  our  said  lord  the 
Kin:;  and  wholly  vrithdravring  the  love 
obedience  fidelity  and  aUe^ance  vrhidi 
every  true  and  foithftil  subject  of  our  said 
lord  the  King  should  sod  of  right  ouf;ht 
to  bear  tovraids  our  said  Iwd  the  King 
on  the  said^twenty-diinl  day  of  tF^bmaij 
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ift  tilt  ilifl  yMT  of  th«  rtigii  afovBsaid 
with  ibnie  and  anns  at  the  said  parish  of 
Saint  Maiylebonein  the  said  county  of 
Middlesex  together  with  dirers  other 
false  traitors  whose  names  are  to  the  said 
jurors  unknown  armed  and  arrayed  in  a 
warlike  manner  (that  is  to  say)  with  guns 
muskets  blunderbusses  pistols  swords 
bayonets  pikes. and  other  weapons  beins 
then  and  there  unlawfully  maliciously  and 
traitorotisly  assembled  and  gathered  toge- 
ther aninst  our  said  lord  ue  Ring  most 
wiftkedly  maliciously  and  traitorously  did 
•  levy  and  make  war  against  our  said  lord 
the  King  within  this  realm  and  did  then 
and  there  maUciously  and  traitorously  at- 
tempt and  endteTOur  by  force  and  arms 
to  subTert  and  destroy  the  constitution 
and  gciTemmeni  of  this  realm  as  by  law 
eetabUsbed  and  to  deprire  and  depose 
our  s4id  lord  the  King  of  and  from  the 
atyla  honour  and  kingly  name  of  the  im- 
perial crown  of  this  realm  in  contempt  of 
our  said  lord  the  King  and  his  laws  to 
the  evil  eiample  of  all  others  contVary  to 
the  duty- of  the  allegiance  of  them  the  said 
ikithur  Thistlewood  William  Davidson 
iamee  Ings  John  Thomas  Brunt  Richard 
Udd  James  William  Wilson  :rohn  Har- 
rison Richard  Bradbum  John  Shaw 
Strange  James  Gilchrist  and  Charies 
•Cooper  against  the  form  of  the  statute  in 
such  case  made  and  provided  and  against 
the  peace  of  our  said  lord  the  King  his 
crown  and  dignity. 

The  prisoners,  Arthur  Tbistlewood^ 
William  Davidson,  James  Ings,  John 
Thomas  Brunt,  Richard  Tldd,  James 
•William.  Wilson,  John  Harrison,  Richard 
Bradbum,  John  Shaw  Strange,  James 
-  '  Cttohrist,  and  Charles  Coopier,  being  put 
to  the  bar  and  arraigned  upon  this  in- 
dictment, severally  pleaded  Not  Guilty^ 
vnth  the  exception  of  Wilson,  and  for 
.  .  their  trial  put  themselves  upon  God  and 
their  Country.  James  Ings,  bowever,  in 
the  first  instance,  to  the4iuestido, — ^  How 
will  you  be  tried  ?"  having  answered  '*  By 
the  laws  of  Reason,"— -on  the  governor  m 
Newgate  remonstrating  vrith  him,  he  re- 
plied, f*  By  God  and  my  Coun^— •the 
laws  of  Reason  are  the  laws  of  my  country  * 

Wilson  refused  to  answer  to  the  name 
of  James  William  Wilson,  stating  that  his 
name  was  James  Wilson,  and  tendered  a 
plea  of  misnomer  which  was  verified  by 
bis  affidavit :  the  plea  was  directed  by  the 
Court  to  be  recorded,  and  time  was  given 
to  the  attorney-general  to  reply. 

Arthur  IJiistlewood,  John  Thomas 
Brunt,  Richard  Tidd,  James  William 
WiUon,  John  Harrison,  and  'John  Shaw 
•  Stsange,  were  arraigned  on  the  indictment 
for  the  murder  df  Richard  Smitbers. 
Wilson  again  pleaded  in  abatement  hM 
K      nisiiomer ;  .the  others  pleaded  not  guilty. 
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J^gs. — ^My  lofd,  I  wish  to  know  bow  we 
are  going  to  be  tried,  whether'  together  or 
separately  f  My  wish  is  to  be'  tried  se- 
parately; I  know  I  can  clear  up*  the 
charges  made  against  me. 

latd  Chi^  Justice  AbMt.—VroMAy.yoa 
will  have  that  opportuiuty ;  but  this  is  not 
the  proper  time  to  make  application :  by 
and  oy  it  will  be  attended  to. 

'  ArthnrThistlewood,  William  Davidson* 
James  Ings,  Charles  .Cooper, .  Richard 
Tldd,  John  Shaw  Strange,  Richard  Brad- 
bum,  Jamcfl  Wilson,  and  James  Gilchrist, 
were  arraigned^  on  the  Coroner's  iriqoisi-< 
tiottt  fqr  the  mnrder  of  Rio)iard  Smitbers, 
and  seven^  pleaded  not  guilty. 

Arthur  idistlewood  was  arraigned  on 
the  indictment  charging  *him  vnth  ma-  * 
licionsly  shooting  at  William  Weslcoatt,  - 
to  whidi  lie  pleaded  not  guilty. 

Jsimes  Ings  was  arraigned  on  the  in* 
diotment  chanpng  him  with- maliciously 
shooting  at  Willmm  Charles  Brooks,  to . 
which  he  pleaded  not  guilty. 

Richard  Tidd  was  arraigned  on  the  ini* 
dictment  charging  him  with  maliciously  • 
shooting  at  William  Legg,  to  which  he 
pleaded  not  guil^J* 

James  wSliam  Wilson  was  armigned 
on  the  indictment  charging  him  witb 
drawing  the  trigger  of  a  loaded  pistol, 
vrith  intent  to  idioot  John  Muddock,  to 
which  be  again,  pleaded  in  abatement  his 
misnomer.* 

At  the  request  of  the  several  prisoners* 
the  following  gentlemen  were  assigned 
by  the  CouK  as  their  conpsel :— For 
Arthur  Thistlewood,-  William  Davidson, 
James  Ings,  John  Thomas  Brunt,  Richard 
Tidd,  and  James  William.  Wilson,  Mr. 
Curwood,  and  Mr.  Adolphus.  For  John 
Harrison,  Richard  Bradbum,  John  Shaw 
Strange,  James  Gikhrist,  'and   Charles 

Cooper,  Mr.  Walford,  and  Mr.  Broderick. 

• 

Mr.  Attometf  Gentrtd^ — My  lord,  the 
sentlemen  who  are  assigned  as  counsel 
for  the  prisoners;  having  intimated  that ' 
it  is  the  intention  of  the  prisor^ers  to 
challenge  separately,  I  am  under  the  ne- 
cessity of  desiring  that  thi^  majr  be  tried 
separately.  I  propose  beginning  with  the 
trial  of  Arthur  Tbisdewood,  on  the  in- 
dictment for  bigb  treason,  on  Monday 
morning. 

*  On  Monday,  April  24tb,  an  indict- 
ment for  -high  treason,  found  under  this 
special  commission,  against  James  Wil- 
son, to  the  same  effect  as  the  former  in- 
dictment found  against  bim  by  the  name 
of  James  William  Wilson,  an  indictment 
against  bim  for  the  murder  of  Richard 
Smithy,  and  an  indictment  antipst  him 
for  drawing  the  trigger  of  a  kisded  pistol^ 
with  intent  to  shoot  John  Muddock,  were 
delivered  into  court.  ^  ' 
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Ijfhi  Oirf  JMm  illMl.r-Ut  tlM 
pritoBtr  Tbistlewood  be  iDformedy  that 
bis  Irial  for  hi^  treuon  wiH  ^ommenoe 
4m  Moadaj  moroingp  al  nina  o'do^ 

The  prisoner  Hiistlewood  was  infortnod 
aeeordiDglj,  by  the  daifc  of  Arraigns. 


SESSIONS  HOUSE,  OLD  BAILEY. 
MovPATy  ApBfL  17,  182Q. 

The  Right  Hon.  L(frd  Chief  Jutike  AhhoU. 
The  Right  Hon.  Lord  CkifJutHee  Bdlm. 
The  Right  Hon.  the  Lord  Chirf  Banm  [Sir  R. 

Richards  I. 
The  Hon.  Mr.  Juttke  RiAardtcn. 
The  Ccmmon  Sergeant. 
And  others  his  Majesty's  Justices^  ficc. 

Cmmtelfir  ike  Oowm. 

The  Attcmey  Gener^  [Sir  R,  Giffoid ;  afteN 
wards  successif  ely  C.  J.  C.  B.  and  Master 
'  of  the  RolUl. 

the  Soliciior  Generol  [Sir  J.  S.  Copley]. 

Mr.  Gttmfv. 

Mr.  LUiMaie  [afterwards  one  of  the  JottioeB 
of  the  Court  of  Kiog*s-bench]. 

Mr.  BeMioUf. 

Mr.  BclUmd. 


SoUcUcr. 


iieorge  MauUf  £si|. 
his  Majesty's  Treasury. 


for  the  aAdrs  of 


Omndfor  ike  Prinmer. 

Mr.  Cwmogdm 

Mi.Adohkm. 

Solicitor. 
Mr.  Josics 


The  Cowt  being  opened,  Arthur  Thistle- 
wood  was  set  to  the  bar. 

The  Jurors  tetwned  by  the  Sheriifwere  called 
over,  when  it  was  aseertaiBed  that  the  fol» 
lowing  were  not  freeholders  of  the  eounty  of 
Middtesax  to  the  aiMWBi  of  ^10  a-year. 

Georjge  ReM^  esq.  ^ 

Jofliet  Hiummm,  plumber. 
Ckarla  Bowen^  esq. 
Gtonc  KMieUg  grocer* 
JasgM  Jlbiiyan^gentleiBan. 
John  Onthiaite,  rope-maker. 
Thomm  Snocfc,  shipwright. 
T^oMMi  iSsoue,  watchmaker. 
John  Pagty  uiipwright. 
Robert  HoW^,  esq. 
T^ernui  Lmberty  buil4|sr. 
SoH^M  Suuthf  esq. 
William  Atlee,  carpenter. 

Wuham  Xeurtuce,  baker. 


JVuucif  Searckf  feather- 

Fottr  JTudh  leather«utter. 

Thomm  Barfoot,  gentleman. 

Johtk  Aauncrfl.  eao. 

John  Broofhf  esq. 

noNiei  LUtlewood,  hmtr. 

haac  Bryant^  timber-merchant, 

Jamm  Jlmtf  watfhmaker. 

Janet  Whiekm^  painter. 

JoswA  WarrtHf  gentteman. 

JohTLea/kr,  joiner. 

William  Jndoreomf  ymtleman. 

William  Meredith^  watcbspnng^naksr. 

Edwmrd  HorffaUf  gentleman. 

Jama  Cooper^  japanner. 
IFaOism  Fmmtain,  silTeiamith. 

JlffflAfflrf  BoiffHS.  ttUfcman, 

John  Lee^  stationer. 
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Hemy  Law$onftm\p  andpiano-mttnaker. 
Cftarim  Aesf,  teactier  of  music* 
Ihomat  Gabriel^  ttq. 
George  Dofka^  victuatter. 
Jaa^  Hoion,  china-asen. 
Jdbtlodkc^/,  gentleman  andtavec^-keeper. 
Johm  Barrw^itom,  dyer, 
George  Mwnyf  geotlcBMB. 

Tbe  following  Jurors  were  excused. 

BAoord  AfgAei^  gentleman,  on  aecmml  of  ill- 
ness. 
Edward  Grant,  cowkeeper,  on  account  ef  iU- 


William  Stark,  gentleman,  not  fmpcdy  de- 
scribed in  the  panel. 

2%oeMf  JWsnftWj  cheeaemonfer,  on  noaouBt  of 
dea&ess. 

Widliam  Jamrn,  ropennaker,  on  accounl  oC^eaf- 


JVmai  JlttoAcsoHy  cooper,  on  acpomii  of  daa£* 

Henry  Ramsy,  boat4milder,  onaommalafill* 

ness. 
Robert  Brmat,  gentleaum,  on  aocawm  of  dea^ 

ness. 
Jamm  Hoamson*  genUeflMM,  on  Bocosnft  of  ill* 


John  Riynolde,  watdw^hain  nmher,  on  aoaoont 
ofdealneaa. 

tfam^Cifeawil^Biaiket  garAcncr^ooacceaaitof 
illnew. 

Akjmnder  Roetp  esq.,  on  account  oC  afs  and 
illness. 

Thomat  Amtin,  eeq.,  on  account  of  tttnesa. 

Hoams  FhilHpi,  jeweller,   not  property  de- 
scribed in  tne  panel. 

IFattMna  Winter,  gentleman,  not  summoned, 
haTing  removed. 

Riehard  Norton,  gentleman,  on  account  of  an. 

Robert  Craneh,  gentleman,  not  properly  de- 
scribed in  the  paneL 
Iliomat  Garrett,  gentleman,  on  aooount  of  age. 
Samuel  Wimbmi,  hocm-dealer,  for  the  pMtcn^ 


waf  ft  frfMoldv  in  Us  own  riglit 

lUlert  QftmfOf  gftntlttuoy  4m  noeoiint  Qt  ill- 
ness* 

JoAn  Be2^  esq.  and  IwHlderi  not  gioperty  de« 
scribed  in  the  paneL 

Charlu  J^eryj  gentleoUui,  noT  pv9P«rty  de*. 
scribed  in  .the  peneL 

P«<ndk  fierlM,  4sq.,  aol  hmtef  Noeived  the 
summoDS  in  time. 

^^oh  Prioe»  gentleman^  on  aoeoont  of  age. 

wilhu  Boaini  silTersmithi  not  property  de- 
scribed in  the  paneL 

AUmi  ^of^  vatdmiaker,  not  having  boon 
KfWiod  prilh  the  snamons,  being  onajoqmey. 

WiUkm  Vme^  oaq.9  on  aeeoont  of  age  ond 
illness. 

Thomm  Bmhtr^  thnbeivmerdiftiit,  not  pcoperly 

.  described  in  the  panels  his  aamo  being 
Hacker. 

Xkmm  Uokh,  esq*  and  tea-doalar,  on  aoeoont 
ofagoandiUness* 

Jokm  Gaidd,  gentleman  an^  oalioo^prititeiv  on 
aoeoont  of  ittnosB. 

Tkoma$Fenyf  fintoor,  od  aowmnlof  agomid 
deafiiess.  ^ 

Join  Fraritr,  geniloasaiii  claimed  his  privilege 
as  ft  practising  atloro^  and  soUokor  whidi 
^•oaUowtd* 

Join  PaAnsr.  gentlemen,  oai  aeeonnt  of  iUnoss, 

Claries  Coik,  taqpnaker,  not  sommonedy  no 
snch  peaon  bottg  known. 

TkamM  Ocnei^y  ship-chandler,  not  sommonedf 

.  hamngremoiad  pnt  of  the  coun^, 

lionet  Beda^  esq.,  on  aecoont  of  iUnass. 

Bemy  JMend,  esq.,  on  account  of  illness. 

^cfsr  JBslertai,  gentleman  and  boilder,  oo  ao- 
eoont of  illneai. 

Jokm  ilmancp^  gracor,  not  voperiy  described 
b4ha  panel,  hia  name  berngMoseiop. 

Bemy  JKneael,  market-gaidener,  on  account  of 


Joiak  IWcfar,  gentleman,  not  having  received 


WWam  Fonyik,  esq.,  on  oooount  of  iUnem. 
Mm  Brmhf  spiinger  and  liner,  on  account  of 

inneas. 
9kgbhi  ^Metf  gentlomaB  and  currier,  on  ao" 

count  of  illnoa  in  his  luaily* 
^MnAnto,  dsug-grindoi^  on  account  of  illnosa. 
'^WilTvi 


youvloidshipbopleftfled  to 
allow  mo  ft  seat? 

Jutrd  dief  \hnfie$  AbioiL  — r  Gonsideilug 
Iho  length  oi  timo  the  trial  mey  bo  likely  to 
ooeopy,  tho  oont  will  allom  yon  that  in- 


Hio  I^  (M^viqg  beejn  gqi^e  Uuouf  h^  the  I>o-^ 
aulfers.  ^er^  caAed  over. 

SmmmniUkfttgi^  htlktu,  ewusodon  aoaount  of 
'  illness. 
JoHm  frttimvokf  brickmakoT,  nnediornon-at- 

•  iendanco,  but  the^llneallarwaida  nnrittdd, 

•  oo  Dfoo^of  iHness. 

JUbiMd,  nndeitakev,  fined  ibrnon-attend* 
.anae,  b*t  iho  ino  aHeiwaato  femitto*qishii> 
Appeaimc^ 
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no  Juroiy  who  had  answered  to  their  names 
were  again  jcalled  over. 

William  Slauon,  gentleman,  challengad  by  the 

Crown. 
Alexander  Barclay,  gentleman  and  grocer  awotn. 
Ihomat  f<ttmrf  bookseller,  challiuigod  by  Ae 

Grown. 
JoM^  Sh^ffieldf  eKi..jand  ironmonger,  chal- 
lenged .by  the  nrisontr. 
Wsmst  QoodckiUf  esa.  sworn. 
JoHfh]  Ei^jfou,  bricklaycr>  challenged  by  the 

Crown. 
JMeri  St^fkmnKmf  anichonmith,  dmUen^sd  by 

the  Crown. 
JUcterd  Bfcorf,  gentleman,  chaHeuged  by  th4 
'  prisoner. 

JiNMc  (Gtoi,  .baker,  challeqgBdby  the  Grown. . 
WuUam  Churchill,  gentleman  mid  vrino-mer« 

diaolt,  chsdlenKed  by  the  Grown. 
Tftomof  MUeld  Aldertey,  esq.  sworn. 
noma  WWdmonf  fanner,  challenged  by  tho 

prisoner. 
SammU  Fkh^  tobacconist,  diallenged  by  the 

pnsoner. 
Emond  CoUmgridgef  water^lder,  challenged 

by  the  Cfown. 
HWdmSlori^  fiurmer,  challenged  bythe  Crown* 
Jwrnu  Mtrputf  carpenter,  awoni. 

Mr.  ShMter.    My  name  is  inconeetly  spelt, 
Ispdlltflhu^. 

tord  OdrfJmtioeAiboii^Tkim  sooi4  seems 
to  me  to  bo  this  samo,  that  is  no  important 
variation  as  it  appears  to  me. 
Mr*  Aufcp  was  swofn. 
Jorio^  Btriholomew,  watch-maker,  diallenged 

lyr  the  prisoner. 
Join  ^ons^  earpenlei^  cfaaUengad  fay  the 

Grovm. 
Ilsmai  AwMl  Ooaiimttker*  itellanflad  In  thn 

pr&oner. 
Smml  flnrngv,  lighteimen,  ownnu 
George  IXcMsofi,  builder,  sworn. 
Tkomu  Fmrhimm,  uphokteier,  challfnged  by 

the  prisoner. 
23Maaf  Aik^  esq,  and  shipdiandlar,  chal* 

longed  by  the  prisoner* 
•Asms  WUmoi,  aaaftetgardene^  dmllfnged  byi 

the  Grown. 
Geat^  PkUUft,  jowattai^  ihsBwigia  hf  Hw 

pnsoner. 
Themoi  Bird,  distSHer,  challenged  by  the  pri- 


Wmmm  Jhlmaa,  baker,  c^hallengsd  fay  the 

Grown« 
Jain  Sdtmd  ShmAard^  gentlen^p,  awun. 
Samud  Qmdd,  cuico  printer,  challeuysd  by  the 

CronBif 
Jamei  ITodbors,  esq.,  challenged  by  the  prisoner. 
3ls«ies  Jlrois%  oimuin,  chdanged  fay  tho  pri- 


6tosrgf  Jin%  farasafamdoi,  shallongeribythi^ 


Qasige  Jhw%  coopoiv  dudHpged  br  the  pii» 
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JUn  FmmeBf  bivwer,  chiltagtd  by  tb«  pii* 

•oner. 
Jiwrffciw  Jgiiiiigi—,  Ikmer,  dnUeoged  bj 

II19  Cwwn* 
Jetepk  Drakej  draptr,  chaUaoged  by  tbe  pri- 


Mm  FmoUr,  iroi^platt-wotfctry  nvorn. 
8mmd  Bkiin^  esq.,  and  eow^keepOTy  cbil- 

UBg«d  l^  Um  imtMMT. ' 
ITtfiwM  GiMf  BoheHMj  cooper,  t^^n. 
Mkk&rd  Smithy  esq.,  ehaUtnged  by  the  Ciowd. 
Jiiji*  P«idbr«d^  iroDiflale-woikery  chaUenged 

by  die  Crown. 
Tkomm  G^neti,  ihipwiight,  cbaUenged  by  the 

Crown. 
iiitfifiii  AJ^trntf  coachmaster,  ehallenged  by 

thepmoner. 
JMmd  HttcktH^  eeq^  aad  tonet,  rbaHeniid 

by  die  priMMMr.*  * 
Mm  Diektmtmf  bnflder,  einUcnpd  by  the  piw 

•oner. 
JUw  JjBwwi,  etQ.y  flwom. 
ntmm  Didkty  silveisraitb,  diaOengcd  by  the 
'  Cfown. 
Tkomm  Wood,  painter,  challenged  by  the  pri- 


Jeawt  GbiM,  joiner,  challenged  by  the  priioner. 

&ief<  ir^tfAr,  farmer,  challenged  by  the  Crown: 

WiUmm  IWly,  briekaiaker,  eiCQied,  not  |no» 

periy  detcribed  in  the  ptael,  his  nanw  being 

JFifcnirrf  Broedridge,  watehmaker,  rhsllenged 

.  by  the Ciown.' 

JUbi  Jmmf  stockbroker,  chaUonged  by  the 

Crown. 
Thomm  Fmiridgef  ftmer,  challenged  by  the 
'  prisoner. 
Bniry  HUM,  watch-gilder,  .not  piq^eily  de- 

acnbed  in  the  pane^  his  namebeing  Hil^ 

liard* 
OmfgB  Ann,  sUp-chindler,  chdtoged  by  the 

Crown. 
Tkomm  BMy,'esq.,  and 

longed  by  the  pruoner. 
WiUimm  Jmrett,  waiehpengfaver,  challenged 

by  the  prisoner. 
Jsfta  Bmmtigf   gentleman,  and  tailor,   chal* 

lenged  by  the  Crown. 
IPIUm   Amet,  toner,  challenged  by  the 

Crown* 
Wittsm  Cscper^  gtetl•mal^  sworn. 

Aleiander  Barday,  George  Didenson, 

Tliomas  GoodchiU,  John  Edw.  Shepherd,' 

T.  Soffield  Aldeney,  John  Fowler, 

James  Herbert,  Wm.  Gibbe  Roberts, 

John  Shnter,  John  Dobson, 

Samuel  Granger,  William  Cooper. 


Lo^  Chitf  JMce  AXhatL-rM  there 
•etenl  persons  chaiged  by  this  Indictment 
whose,  taals  may  come  on  snccessivdyy  the 
Cooit  thinks  it  necessaiy,  lor  the  tetharance 
ol  Jfmtim,  stricify  to  piohibii  the  poblication 
of  the  prpcefdingi  on  this  or  wuf  other  irisJ, 
untfl  all  the  Idals  shall  be  gone  thnwgh.   It  is 


highly  necttwy,  ^  tl^  porposesof  jnstiee, 
that  tbe  public  mind,  or  tbe  nrinds  or  thds^ 
who  *may  be  to' s^rte  as  jmom  on  triab-her»» 
aft^,  may  not  be  inibieiu^  by  the  mblicacion 
of  any  tUng  which  takes  place  on  me  present* 
trial.  We  hope  all  persons  will  obsem  this 
injunction.*. 

The  Junr  were  disvged  with  the  priloaeK  10 
the  usual  form. 

The  Indictment  was  opened  by  Ifr.  BoUmi. 

Mr.  AUrnin^  General.— -Gentlemen  of  the 
jury;— You  are  Assembled  to  disdMUfreone 
of  the  meet  important  duties  that  can  devdfn 
upon  a  jury  to  decide  upon  the  gtrilt  or 
innocence  of  a  Itllow  snbiect  charged  with 
ttie  crime  of-  high  treason;  the  highest  oC> 
ftnoe   known  to  the  law.     Upon  such  an 

me  10  oespenK  your  peneni  aitenwon  to  tnn 
statement  whidi  it  will  be  my  duty  lo  make  10 
you;  still  .'lem  to  point  out  the  neoenhy  of- 
entering  upon  the  investigation  wilh  unbiassed 
and  unpi^iudioed  miads^-of  discarding  from 
your  recollection  every  thing  you  have  heaid  or 
mad,  niatife  to  the  chaige  piefetred  agsiuBt 
the  prisoner,  ofcontning  yom  attention 'Ox* 
dusively  to  the  evidence  which  will  be  edduced 
in  support  of  thai  dnnge,  and  of  foiming  your 
decision  upon  that  evidence  alone. 

The  diaige  is,  as  I  havu  stated  to  yon,  one 
of  the  highest  nature  known  to  the  law;  other 
crimes,  geneially  speakitig,  however  heittous 
and  enoimous,  tenninate,  eicept  so  fiir  ae  ex« 
ample  is  coneemed,  with  their  perpetratitm ; 
but  high  treeson,  not  only  in  its  inceDtion« 
but  still  m6re  if  it  besuoosssfuL  draws  after  it 
oonseq[ueoces  of  the  most  dseadtul^ind,  aflhcw* 
ing  not  only  individuals,  but  the  comattnty 
at  laige. 

I  shall  not  trouble  you  with  any  lengthened 
observatiooe  upon  the  law,  as  it  anpttes.  to  the- 
crime  imputed  to  the  prisoner,  becsMe,  if  I 
mistake  not  greaUy,  that  law  is  so  uadie* 
poted,  and  the  fiwU  which  will  be  proved  tn* 
you  wiUso  deariy  and  satislactorily  establish 
the  charge  contained  in  the  indictment,  that  it. 
would  be  an  idle  parade  in  am  to  refer  either 
to  the  audiority  offdedBions,  or  to  the  opinions 
of  our  ablest  commentatois  upon  the  sukjeet. 
If  the  overt  acU  laid  in  this  indietaMnt,  or  a* 
sufldent  number  of  them,  shall  be  satisiao- 
torily  proved,  I  will  venture  to  affirm  that  no 
man  who  hears  me  will  entertain  the  slighlsst 
doubt,  that  th^  will  establish  one  or  odierof 
the  counts  of  this  indictment,  and  bring  hoase 
to  the  prisoner  at  the  bar,  the  high  treesosi 
with  which  be  stands  charged. 

The  four  counts  in  this  indictment  willatt 

be  proved  to  you  by  the  saaM  evidenoe;  and 

— ■  ■      ■  .        ■       ■  ■    — ■  * 

,  »See  the  proceedina  on  April  84th  «nda5th 
upon  this  subject,  during  the  trial  of  John 
Thomas  Brunt;  and  the  further  Drooeedinga 
on  April  S8th  at  the  oondnsion  of  the.lrinbt 
under  this  Special  Commission,  i^^ 
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|MlkTe»  eomplotely  mppoti  ttie  'oib«i».    Tbe 

lag  the  deftoiitioD  of  Um  l^Dg  fcOn  bii  Utrone; 
eompMf wg  Mid  imagiDing  the  te^  of  the. 
king ;  oooipinDg  to  kenr-  wiur,  in  eider  to  comr 
pel  the  kipg  to  change  his  neasuree;  eodleTy- 
uig  war  agaiDil  the  king.  It  is.haidly  ncees- 
•ary  for  me  to  statey'tbat  in  proof  of  these 
ehaigee  it  is  not  essential  that  tne  plans  of  the 
pmlies  accused  should  aim  directly  and  im- 
mediately either  at  the  deposition  or  at  the 
Vfe  of  his  mijeslyy  because  it  they  werepoiated 
sgeinst  *  thai ,  form .  of  gorernment  .which  bow 
eiistSy  if  they  were  intended  lo  :bring  about  a 
change  in  tM  established  system  br  means  jof 
foree,'tbey  nataially  and  obviou«y»  in  the 
event  of  their  being  successful,  tended  to 
efeot  the  vemoTal  of  the  kinv  frmn  his  kin^y 
dignity,  or  the  destruction  of  his  lifo.  •  It  wiU 
therefore  be  quite  soflicient  for  me  to  apprise 
you,  in  the  first  instance,  that  the  plans  of  the 
conspirators  were-  of  such  a  nature  and  de- 
scription, that  though,  in  their  prinmry  opeq^<« 
tions,  they  were  dirscted  against  the  govern- 
men^  as  they  will  indispniaibly  be  proved  to 
have  been,  and  not  immediatdy  aimed  at  the 
destruction  either  of  the  authority  or  the  lifo  of 
hism^esty,  they  would,  in  theirconseauences, 
inevitably  lead  to*  thoee  results.  And  there- 
fore, not  to  bewilder  you  in  the  inquiry  upon 
which  you  are  i^out  to  enter,  I  ^bink  it  quite 
sufident  in  the  outset  to  state  to  yon^that  m 
which  I  believe  I  shall -b^  confirmed  ^tbe 
highest  authority  the  law  knows  when  this 
case  shall  besumsMd  up  to  you— that  if  the 
OMft  aei$,  that  is,  the  focts*  stated  in  this  in- 
dtctmeot  as  indicating  and  evincing  the  trai- 
torous intention  of  theoonspiratois,  shall  be 
proved,  they  will  establish  the  charge  laid  in 
this  indictment  It  is  unnecessaiy,  therefore, 
to  trouble  you  at  present  with  anv  forther  dis- 
oossion  of  the  law  appticableto  the  duurge. 

Important  and  aamoun  as  the  dntjr  is  which 
you  are  called  upon  to  disdtaige,  mine,  I  may 
say,  is  no  less  so.  In  my  address  to  you,  I  do 
assure  you  wj  only  purpose  is,  to  make  you 
acquainted  with  the  nature  of  the  charge 
^gljnst  the  aecnsed,  and  the  endence  by  which 
that  charge  will  be  substantiated.  It  is  nei« 
ther  my  intention  nor  my  wish  to  Iced  vou  to 
i^iy  conclusion  which  the  evidence  itself  will 
net  warrant ;  for,  God  knows,  if-ihe  focts  shall 


be  proved,  as  I  have  eveiy  reason  to  believe 


they  will  be,  they  want  no  addition  to  bring 
the  minds  of  any  unprsiudiosd  persons  to  the 
ineviUble  condusion  of  guilt.  My  duty  is  to 
slate  Che  case'  to  yon  foirly,  as  between  the 

riblic  and  the  unfortunate  man  at  the  bar,  as 
expect  it  will  be  proved,  without  exagger- 
etion  on  the  one  side,  or  timid  reserve  on  the 
other.  If  I  should  unconseioesly  err; — ^if, 
when  the  time  arrives  at  which  yon  are  to 
determine  upon  the  verdict  yon  shsil  give,  you  i 
aball  think  either  that  the- statetoeut  I  hate 
toidbefiMPe  you  has  noi^ been  profved,  oribat 
tbt  obsefvaikws  and  iufimnces  I  haire  iiMo 


aad'dmwn  i«e  jiptrbonte  :Oiit  bp  thcr  pmof, 
dismiss  them' from  yt>ur  nnnds,  andtooofine 
your  attetition  to  the  0videnhe.alone.  But  if 
you  shall  l^e  satisfied  that  Ihetst^tement  L shall 
have  made  is  snppMtod  by  the  focts ;  if  yon. 
believe  that  the  observations  iotroduced  inibe 
course' o{  that  sUMementfjutlyiaQd.  naturally 
arise  out  of.  thpse  focls,  .then  jou  will,, an 
honest  men,  give  to  them  that  weight*  which 
the^  deserve. 

-  Having  sfud  thus  mu^b,  I  shall,  without 
forther  prefooe,  caltyour  attet^tion,  aB.penipa« 
cnoualy  and  as  brieflv  as  I  can,  to  die  oireum- 
stances  vi^ich  will  be  given  in  evidence  to 
substantiate  the  charge. 

The-piisoner. at  the  bar,  Arthur  TUstlewood, 
must  be  already  known  to  you  by  name ;  but, 
as  I  have  already  said,'  let  nothing  that  yon 
have  known  or  hmd  of  him*  before  yoili  caine' 
into  this  Court  to  dischaige  the  solemn  dutjc 
you  are  to  perform,  ha.ve  the  least  e£fect  upon 
the  verdict .  you  are  to  prstioonee..  The 
prisoner  has,  I  fear,  for  some  time  conceived 
the  wicked  and  nefarious  purpose  of  attempt 
ing  to  overturn  the  government  as  bv  law 
established  in  this  kingdom :: and,  it  wiUap* 
pear  to  you,  that  all  the:  other  petsoiis  iaiShidisd. 
m  this  indictment, '  and  whoee  names  will 
occur  in  the  coarse  of  the  ittv«stigatfon,  vrest 
participalors  with  him  in  this  i^ty  design. 
Some  of  tbem,  it  is  true^  entered  into  the  cen^t 
spiracy  at  a  later  period  thsn  other^  hutVl 
concurred  in  that  act  which  waa  to  have  been 
the  commencement' of  the  tragical  opecationa 
they  had  in  contemplation.  .  At  present,  how- 
evei^  I  shall  oaU  your  attentioii  more  peitiea^ 
larly  to  two  of  the  prisoners,  James  I^^  gad 
John  Thomas  Brunt.  • 

'  Tbe^prisoner  resided,  during  the  tisse  of  tfa» 
transactions  which  I  am  about  to  relate  to  yo% 
in  Stanhope-street,  Clave^naiket.  ^uat  waa 
a  shoemaker  or  boot-closer,  liTrog  at  a^place 
which  will  be  frequently  mentioned  in  tho 
course  of  this  inquiry.  Fox-court,  GrayVinn- 
lane;  be  inhabited  two  rooms  on  the  second 
floor  of  a'  house  in  that  court,  in  one  of  which 
his  trade  was  carried  on,  and  in  the  other  he 
and  his  vrife  slept.  His  fomily  consisted  of 
his  wife,  a  son,  and  an  apprenliee  of  the  nana 
of  Hale.  .        . 

I  shall  not  cany  yon  very  for  back  in4h# 
narrativeof  these  transactions;  it  will  be  suffi- 
cient *for  me,  in  this  statement,  to  call  your 
attention  to  drcnmstances  wbicli  took  plaoe 
from  the  dose  of  Jannaij,  until  the  a3rd  of  the 
following  month.  It  will  appear  to  you,  that 
long  anterior  to  that  period,  the  prisoner  at 
the  bar,  the  two  persons  I  have  mentioned^ 
and  several  of  the  others  whose  names  are 
indnded  in  this  indictment,  had  consulted 
together,  and  devised  plans  for  the  purpose  of 
overtumittg  the  government  They  hid  held 
frequent  meetiogs  al  a  public  house  called  the 
White  Hart,  in  firook^s-maxfcet,  and  in  aioon 
behind  that  public  house.  At  the  latterend 
of  themonth  of  JUnnaiy,  or  the  oommencemenft 
^  the  aoBtk  iof  Febnmiy,  tfiey  thoni^i  it 
I 
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pndool  to  ramofe  tlMir  liilitp  imi  thottf 
Btaee%  and  that  it  wooM  be  better  tbtt  tbejr 
Mala  b*  Miffiad  on  ia  tlM  booM  ia  nlm 
Hnmt  mndedy  in  Fos^out;  iiid,  to  cvoid 
mpidony  they  contrivod  tittt  nnoilior  iooa  ia 
Ihot  hooMy  and  npoB  tiM  sano  floor  upon 
wUbh  Bmnt  lired,  slioiild  bo  takao  for  the 
MisoMr  Ingiy  whoy  I  bollevo^  waa  by  trade  a 
Mtteber.  Bradttuid  Lugs,  it  will  be  profod  to 
yon,  hired  that  room  for  the  arowea  purpoee 
of  a  lodging  A»rAke  priaonerloa,  bat  for  the 
aeevel  and  real  object  of  boldung  aeetiagB 
tfaeray  at  ubieh  they  miffht  mature  their  plaiMy 
md  piepara  the  meaae  for  canying  them  into 
eiecationi  it  being  a  place  of  more  immediate 
aeenrity  and  gieater  lecrecy  than  they  had 
previooely  been  enabled  to  ootauu 

Qafing  prraared  means  for  eflbdaaling 
Aeir  jptoa,  their  meetinge  at  the  room  in 
Bmnt^  home  became  more  frequent  and 
mmerene.  Gentlemen,  I  here  regret  that  I 
hetre  to  stale  in  an  Enriish  eonrt  of  jnstice 
the  hotrible  plans  which  nad  entered  into  the 
Minds  of  these  conepiralorsy  and  the  act  with 
which  Aey  intended  to  oommence  the  neforioos 
prajeet  they  had  in  Tiew.  It  was  thought  bf 
Aiplishmeny  that  the  asiaminadon  of  all  h» 
amjes^s  ministers  would  be  a  proper  com> 
aeneement  of  the  rerolution  whidi  they  wished 
to  bring  about ;  and  you  will  find,  diat  they 
frecpiently  delibeiated  and  consulted  upon  the 
moans  by  which  theft  most  widted  design  was 
to  be  neeompliehed.  They  entertained  hopes 
tet  they  Aonld  bo  enabM,  at  some  meeting 
ol  his  anjest^s  roioistersy  to  perpetrate  the 
bloody  deed :— haviag  efllicted  that,  they  in- 
tttAed  to  set  ftre  to  furious  parts  of  this 
metropolis,  to  endeaTour  to  obtam  poeeession 
cf  ^e  cannon  at  the  aitilleiy  groundt  and  at 
the  stable  of  the  City  Light  Horse  Volunteers, 
'I  beUeie  in  Gr8y's-lnn-Iane-*-to  create  as 
mnch  oonfosion  and  dismay  as  they  could  by 
these  various  operations,  and  then  to  establish, 
what  in  their  Tain  expectations  they  had 
imagined  themselves  capable  of  erecting,  a 
peovinonal  goremment,  the  seat  of  whidi  was 
to  be  at  the  Mandon-house. 

They  had  fiequent  ddiberetions  upon  these 
plaas.  Too  wiu  recollect  his  late  most  ex- 
cdlent  mijesty  died  on  the  39th  of  January. 
It  ina  thought  at  one  of  the  meetings,  that  the 
night  of  the  king's  funeml  might  be  a  proper 
time  for  tbsiu  to  commence  tfie  work  of  d^ 
staMtioa.  Thqr  had  intimation  that  on  that 
oeeasien  the  greater  part  of  the  troops  quartered 
in  ^  metropolis  would  be  removed  fWnn  it 
to  attend  the  ceremonv  of  his  ma- 


te 

jeslji's  ittlerinent ;  and  they  imapned  thai  would 
be  an  opportuneperiod  for  puttma  theirschemes 
ill  esmcutiom  However,  they  abandoned  that 
intention ;  they  found  that  their  plans  embraced 
moBO  objects  than  they  had  men  to  effaet ;  and 
upon  that  nighl,  therefore,  th^  did  not  attMOpt 
the  poipoee  they  had  in  view*  But,  brooding 
oenrthelnieMoua  maddnatiens,  many  of  these 
mm  beeMBO  ettremely  infNrtient  atthodday 
wttch  wee  frem  time  to  tune  ioieifoeed^  be» 


tweea  tho  prseaii  4egr  aad  that  wWeh  they 
thought  would  be  the  ooaipletion  of  thdt  hMe»| 
and  yoa  wiU  Had,  thee  at  auMetinffwhidi  Ibef 
hdd  at  Brunt's,  on  flatniday,  the  IM  of 
Febmaiy,  the  impatienoe  beeame  so  greet,  ow 
the  part  of  nimiy  of  them,  that  they  then  deier* 
rained  to  wait  no  longer;  but  that  if  nooppoiu 
tmiity  in  the  moan  time  ebould  occur,  of  ttdr 
bdng  able  to  accomplish  the  assasdnatiott  of 
his  mmesty^  ministers,  by  fladlntf  them  ell 
aasemhled  at  the  saaM  hoase^  at  si  events  oa 
the  foUowiog  Wedneeday,  the  ttid,  some  Mew 
should  be  strudL,  and  that  the  levdutiea  whidh 
they  had  in  ooateaspletieB,  sheahl  actually  have 
Its  eoBuaeneement* 

uaviag  thus  determiaed,  they  appetnted'  a 
meeting  on  the  neat  day,  the  Sunday ,  at  Bnmt*^ 
house,  for  the  purpoee  of  forming  aeosunittee, 
upoa  whom  should  devolve  the  orgaaieatioo  of 
the  plan  of  operatioas  for  the  easnhur  Wed^ 
needay.  At  mat  meeting,  and  indeed  at  di 
the  meetinga,  you  win  And  that  the  prisoner  at 
the  bar  was  the  leader  upon  whom  tney  mdnly 
relied  for  the  success  of  thdr  eaterpriie.  Yea 
will  find  that  he  was  generdly  the  perMm  who 
addrcseed  them,  who  suggested  the  couiee  of 
thdr  proceedings,  and  in  whose  counsd  end 
advice  they  fdaced  the  most  implicit  ooaidenoe. 
It  was  the  prisoner,  IWstletvood,  who,  on  the 
19th  of  Feomaiy,  proposed  that  wMch  I  have 
stated  to  you;  he  said,  that  as  it  did  not  ap> 
pear  lirom  ai^  intdli^nce  they  could  collect, 
that  ministeie  were  likely  soon  to  be  together 
at  a  cebinet  dfinaer,  they  should  immediately 
aaoeHain  the  strength  of  thdr  respective  paitieB, 
and'  diat  having  aiteitained  it,  thoee  pextiee 
should  be  divided  into  diiiurcnt  bodies^  upOa 
some  of  whom  should  devolve  the  horrible  task 
of  destroying  as  many  of  hie  majesty's  minimere 
as  .came  wiudn  their  reach;  upon  othecs,  the 
duty  of  setting  fire  to  various  parts  of  the  me- 
tropolis, and  that  to  the  rest  should  be  asngned 
the  execution  of  other  ports  of  theplot«  iroich 
were  then  detailed  by  the  prisoner  Inistlewood. 
This  plan  was  at  that  meeting  seconded  by 
Brunt ;  and  it  was  agreed,  that  on  the  following 
day,  the  Sunday,  a  meeting  ehonld  teke  place 
at  Brunt's  room,  in  order  to  appoint  a  com- 
mittee to  complete  the  find  arrangement  of  dM 
opentions  of  the  following  Wednesday. 

Accordingly,  on  that  Sunday  a  meeting  took 
plaee  at  Brant's.  It  was  attended  hj  the 
prisoner  Ihistlewood,  lugs,  Hairison,  Wilson,, 
and  others  of  the  conspirators.  With  dl  their' 
names  I  do  not  at  this  moment  trouble  von, 
because  jronr  attention  should  be  confined^  at 
present,  to  the  charge  against  the  prisoner  open 
trid ;  at  the  saeee  time  I  must  observe^  that  if 
in  the  course  of  the  investigation,  we  shall  con- 
nect all  the  persons  accused  in  one  common 
pfot,  and  one  common  dedgn,  the  acts  and 
dediasatioiis  of  all  of  them  will  become  most 
important  They  will  eech  be  answerable  for 
the  acta  and  dedaradons  of  the  others,  mado 
aad  done  in  fartherance  of  their  common  ob- 
jeet  Iboplan  was  a^n  detailed  by  Ttnstle* 
wood,  waa  again  appmed  by  the  peoene  pre» 
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dM'ft^^#is  i'c%off«^iBit  rto  tmikf  AhDitald  be 
^H^iifl^  tt'tbe  to«liii  tafie;  in  inaiiii|t  the  pi^- 

ffiiSatkt  neeesstfiy  to'  eotbU  tUiedi  4o  eme't 

*  ITboti  thit  occasion  it  WiB  ajfree^  that  they 
MNMUdnieet  again  on  the  following  Monday; 
and  ybt[  trill  find  they  did  aecoMfnlty  meet  at 
firant'i.  Tfh6  $ame  plan  v/ta  cantassed-^no 
dtjMtloli  tfto  made  to  it— and  tiiey  then  se- 
parated ibr  the  putposes  of  commnttcating  tt 
tollielrlbllowen.  in  the'dlfilsrent  parts  of  thb 
tofwn,  and  Of  coneeting  as  niaiijr  pei^ns  ak 
they  ^onld  be  enabled  to  do,  for  meeting  oh 
the  following  Wednesday. 
'  On  ^e  morning  df  Tilc^ay,  the  23nd  of 
f^bruaiy/  a  meeting  tobk  place  at  Brunt's, 
and,  npotl  thai  occasion,  one  of  the  cbtispiratorft 
tomnnmlcited  to  those  who  were  present,  thai 
he  had  discoreted'  by  a  newspaper  that  a  ca- 
binet tf iiiner  was  to  be  had  on  the  fbllowifag 
day,  Wedni»day,  at  the  house  of  lord  Harrow* 
byv  in  Grosvenor-square*  Yon  will  be  shocked 
iimh  yon  heaf  the  eridence  of  the  exultatibn 
with  which  this  intelligence  was  feceired. 
S^t,  with 'an  impiety  at  whicH  ereiy  well 
Tegnftitetl  mind  must  revolt,  exdaimed  that  till 
ften^he  had  drabelieved  fn  the  existence  of  a 
God,  but  that  now  he  was  satisfied  that  the 
Ahnighfy  was  fiiYoufing  their  designs,  and 
that  mh  'meeting  was  appointed  on  the  follow- 

Slay  to  enable  them  at  oni^  blow  to  eflb^tnate 
purpose,  which  had  been  lereHed  againft 
of  nis  riiaies^'s  ministers ;  and  that  they 
fin|^lye  enabled,  hj  the  means  they  had  pro- 
oirmT,  'vi  once' to  destroy  every  member  or  the 
eab&Jet  who  should  be  present  upon  that  occa* 
doH^  l^a^xifltation  was  not  confined  to  Brunt 
atooie  ;  yon  will'  find  that  In^,  and  the  other 
persons  presen^  equally  rejoiced  in  the  con- 
nmphitlon  of  the  s|>eedy  success  of  their  in- 
limous  designs,  etclaimihg  that  on  the  fbllow- 
ihg  ni^  tSey  should  attain  that  which  had 
beeti'soionv'the  ob{ed  of  their  desire,  and  fof 
whM  they  nad  been  prepairibg  with' such  un- 
nemitfittff  anxiety.  Anewsnaperwasthensent 
ibt  4n  oraer  to  see  whether  tne  intelligence  was 
true  t  on  its  being  brought,  ft  was  discoTered 
to  be  so,  and  then  they  immediately  (esolved 
that  instead  of  ihe  plan  whidi  had  been  pre- 
▼iouslj^  arranged,  namely,  the  endeaTouring  to 
asst^nate  some  of  his  majesty^s  ministers  at 
dieir  respective  residences,  or  >)6hereTer  they 
ikitght  he  found,  the  house  of  loid  Harrowby 
ahmdd  be  the  object  of  attack ;  and  that  in  the 
evenfng»  at  nine  o'clock,  alter  the  guests  were 
assemoled,  and  when  they  were  seated  in  se- 
curity at  table^'the  hoose  should  be  entered  by 
a  diosea  jatrv  of  the  conspirators^  and  the' 
ministers  should  be  destroyed  by  the  means  I 
shall  presently  describe  to  you. 

tfpon  this  intelligence!  their  actiyf^  was  re-| 
doublea ;  |6ey  ttet  again  in  the  evenipg ;  their* 
dtfiTerent  pvtizans  'were  requested'  at  onc^  to 
dbilect  together  all  the  foe -aims  they  had  ob-' 
tained.  the  ammunition  they  had  purchased, 
alia  ftn  diflhrent  ihstruments  o^fmiiMnioi)  whi(^ 
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ybtx  will  'lUd  they  had  pl%pared  for  the  occa- 
sion ;  every  thhig  w^  to  be  put  in  a  state  6f 
preparation  against  the  following  evening. 

1  should  have  stated  to  you,  gentlemen,  be- 
fbre  I  arrived  at  th!s  part  of  the  narrative,  that 
a  person  of  the  name  of  lldd,  who  i^  induded 
in  the  indictment,  and  wh6  lived,  I  believe,  at 
a  place  called  Hole-in-the-Wall  Passage,  near 
BrookVmaiket,  had,  early  in  the  plot,  become 
one  of  thescf  conspirators,  and  had  embokked 
in  all  Ihdr  {klans.  fiis  house  had  been  made 
a  d^pdt  hi  some  of  their  arms  and  ammnnitiod. 
As  dieir  meetings  were  at  Brunt's,  they  had  a 
suspicion  that  they  might  be  watched  and 
overlooked,  and  they  considered  it  unsafe  that 
his  house  should  be  the  sole  place  of  deposit. 
Tidd's,  therefore,  had  for  some  time  been  ap- 
pointed to  be  another  receptacle  forthe  powdery 
ban,  ammunition,  and  other  instramekits  of  do- 
struction,  which  they  had  prepared,  and  whidi 
will  be  produced  to  you  m  tne  course  of  thh 
trial. 

As  brunt's  house  was  at  some  considerable 
distance  from  Grosvenor-square,  where  their 
operations  were  to  commence,  they  thought  it 
better  to  procure  some  place  of  rendezvous 
nearer  to  the  residence  of  lord  Harrowby;  and 
you  will  find,  therefore  (though  it  was  not 
communicated  at  that  moment  to  the  different ' 
parties  who  were  engaged  in  the  transaction), 
that  the  spot  selected  was  a  small  obscure 
street  called  Cato-street,  which  runs  into  John 
street.  In  the  Edgware-Eoad.  In  this  street  a, 
stable  was  procured  by  Harrison,,  one  of  the 
conspirators,  for  the  purpose  of  their  meeting 
*  on  the  following  evening,  preparatory  to  their 
going  to  the  house  of  lord  H^rowby,f  in  Gros* 
venor-square. 

It  providentiallyhappened  in  this  conspiracy, 
as  will  generally  occur  in  plots  of  a  similar 
nature,  that  some  of  the  parties,  previous  to 
its  execution,  began  to  feel  compunctious  visit- 
ings  of  nature,  and  startled  at  the  crimes  they 
iftri  abput  to  commit ;  and  you  will  find  that 
upon  6ie  Tuesday  (the  day  on  which  the  intel- 
ligence' was  received  by  them  that  there  would, 
on  the  following  day,  be  a  dinner  at  lord  Har^ 
rowbv's)  a  person  of  the  name  of  Hiden,  who 
will  be  examined  as  a  fwitness — a  person  to 
whom  this  plan  had  been  divulged,  and  who 
the  conspirators  had  hoped  would  be  a  partid- 
pator  in  the  execution  of  their  designs — felt 
a  visiting  of  conscience  which  impelled  him  to 
communicate  to  lord  Harrowby  himself  the 
scheme  that  was  in  agitation.  This  person 
watched  an  opportunity  of  lord  Harrowhy's 
going  from  hi^  house  into  the  park,  and  there 
made  his  lordship  acquainted  with  the  mischief 
that  was  intended. 

'  It  will  also  appear  to  you,  that  on  Tuesday 
some  little  alarm  had  been  excited  in  the  mind 
of  one  of  (he  parties  (a  man  df  the  name  of 
Adams)  that  their  plans  were  suspected,  and 
that  Hhey  therefore  incurred  some  hazard  in 
meeting.  On  that  day,  at  Brunt's  house, 
Adams  informed  Thbtlewood  and  the  others, 
that  a  commomcation  had  been  made  to  him 
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hj  ih«  landlord  of  tlie  Whllt  Hvt,  istiaMttiiff 
that  their  mactiogf  al  that  p«ihlM>-ho«ie  bad, 
he  thought,  been  ohserred  hj  aome  of  tba  police 
officers,  and  Adama  expressed  his  apprehension 
that  their  schemes  were  disoofetea,  or  were 
likely  to  be  so.    This  excited  in  the  minds  of 
aome  of  the  persons  assembled  the  greatest 
agitation ;  they  stated  that  they  were  astonished 
that  Adams  should  Tentnre,  in  the  presence  of 
neiit  some  of    whom    were    comparatively 
strangers,  to  hint  that  there  was  a  possibility 
that  tneir  plans  could  be  detected.    JBrent,  in 
order  to  satisfy  them  whether  there  was  any 
ground  for  the  suspicion  which  had  been  en- 
tertained by  Adams,  proposed  that  certain  of 
the  party  should  be  appointed  to  watch  lord 
HarrowDY's  house  on  that  CTening,  and  eariy 
on  the  following  morning,  to  see  whether  any 
petMns  were  introduced  to  resist  the  intended 
attack,  and  to  ascectain  whether  their  inten- 
tions were  known.    You  will  find  that  they 
carried  the  proposal  of  Brunt  into  effect,  by 
sending  two  of  their  party,  one  of  whom  was 
Davidson,  a  man  of  colour  (who  will  be  very 
conspicuous  as  an  active  partisan  throughout 
the  whole  of  this  transaction),  on  that  evening, 
about  six  o'clock,  to  watch  lord  Hairowby  s 
bouse.    These  watchmen  were  to  be  relieved 
about  eight  or  nine  by  two  othen  of  the  party, 
who  were  to  remain  three  hours  at  their  pos^ 
and  their  places  were  then  to  be  supplied  by 
two  others,,  who  were  to  continue  there  during 
the  night.  It  will  be  proved  that  these  vratches 
vrere  actually  set  on  that  night,  and  that  the 
men  performing  the  duty  were  seen  by  differ- 
ent persons  in  Grosvenor-square.     Finding, 
as  vraa  the  case,  tfiat  there  appeared  to  be  no 
alarm — that  no  police  officers  or  troops  were 
admitted   into    lord    Harrowby's  house,   or 
stationed  iathe  neighbourhood — the  conspira- 
tors felt  quite  satisfied  that  the  feats  expressed 
by  Adams  were  groundless,  and  that  there  was 
«o  reason  to  suspect  a  discovery. 

On  Wednesday,  great  preparations  were 
made  by  them;  arms  were  brought  of  v«rioas 
descriptions,  guns,  pistols,  sabres,  swords,  and 
engines  which,  when  you  see  them,  yon  vrill 
pmeive  to  be  calculated  fpr  the  most  deadly 
purposes.  These  engines  they  had  theoMelves 
|irepared,  and  their  most  appropriate  appella- 
tion is  hand-grenades.  They  are  formed  thus: 
<— a  quantity  of  powder,  from  three  to  four 
ounces,  is  enclosed  in  a  tin  case,  to  which  is 
attached  a  tube  for  the  insertion  of  a  fuse : 
round  this  case  is  tied  a  quantity  of  tow,  and 
on  the  outside  of  that  tow  are  fastened,  as  tight 
as  they  can  be,  sharp-pointed  pieces  of  iron 
of  various  descriptions*  Thus  closely  confined 
the  powder  would  explode  vnth  considerable 
fi[>ree,  and  the  pieces  of  iron  would  be  scat- 
tered around^  in  every  direction.  It  vraa 
stated  at  their  meetings,  without  vdj  dis- 
guise, that  the  purpose  to  whidi  these  instru- 
ments were  to  be  applied  was  ^s:^-when 
the  attacking  party  entered  the  room  where  his 
majest/s  mmisters  should  be  assembled,  the 
fhses  were  to  be  lighted,  and  the  gienades 


tion,.woi»da'  anddesih  npott  tba  pen 
that  room.  Of  these  they  had  pmpaied  a  gvsaft 
number,  I  know  not  how  mimy.  TVey  had 
also  provided  themselves  with  prapaations 
which  they  ehoae  iiJwimanly  to  call  lUuaMu. 
tion  balls;  theae  were  made  for  the  pnipoaa 
of  setting  fire  to  any  bnildings  which  it  shoold 
be  their  miention  uid  object  on  that  night  In 
bum.  They  had  also  collected  a  laifeqoanti^ 
of  ball  cartridges,  the  amount  of  which  vrifl 
probablv  surprise  you,  but  it  vrill  appear,  timt 
they  had  between  eleven  and  twelve  hundaed 
rounds ;  they  had  also  cartridges  for  loadtnf 
cannon,  which  they  had  made  of  flannel  bags 
in  eaeb  of  which  a  pound  of  powder  waa  eon- 
Uined.  They  had  lastly  sot  together  a  gieal 
number  of  pikes  and  pike  handles,  for  the  por* 
pose  of  arming  those  of  their  friends  and  ase»- 
dates  who  might  have  no  other  vreapons. 
These  preparationa  had  been»  as  you  sasf 
natnralhr  suppose,  the  vrock  pf  oonaidenhle 
time ;  they  were  ready  upon  the  Sdrd  of  Fthm 
mary,  for  the  purpose  for  ^hich  they  .were 
intended. 

On  the  morning  of  the  S3rd  of  FeBraaiy, 
the  oonspiimtors  asaembled  at  Brunt's  housa, 
where  they  were  engaged  in  completing  the 
hand-grenades,  putting  flints  into  their  pistols^ 
loading  their  arms,  and  making  every  prepaid 
tion  for  the  meditated  attack.  I  have  almady 
told  von,  that  for  the  purpose  of  their  meeting, 
and  for  the  oo»renience  of  having  some  pkoa 
near  to  locd  Harrowby's  house,  a  stable  had 
been  procured  by  one  of  these  conspiratony  in 
Cato-etreet.  I  know  not  whether  carioaitymajr 
have  led  any  of  you,  as  it  has  led  a  great  vmm 
ber  of  the  public,  to  visit  that  ^t,  but  if  it 
has  not,  I  will  endeavour  to  describe  it  to  you^ 
and  I  think  you  will  a^rae  vrith  me,  that  a 
more  ^propriate  situation  for  the  purpeee 
they  contemplated,  could  hardly  have  been 
selected*  It  is  an  obscure  street,  having  n 
very  narrow  aooess  at  each  end  ;  it  ia  necen* 
sible  by  a  home  or  carriage  at  one  end  only. 
The  entrance  at  one  extreosity  is  luder  aa 
archway,  and  at  the  other  there  are  poets.  In 

¥revent  the  passage  of  any  but  foot  pasaengers. 
he  east  end  leads  into  Jobn-etieet,  the  west 
inta  Queen-street;,  both  which,  streets  nm 
parallel  to  each  other  into  the  EdgwareHroad. 
This  stable  is  the  first  building  on  the  right 
hand  side  as  you  enter  Cato-atreet»  from  John« 
street  and  it  b  nearly  oppoeite  lo  a  small 

Kblic-hoQse  called  the  Horse  and  Groom;  it 
longs  to  General  Watson,  who  is  abroad^ 
and  had  been  occupied  by  a  person  of  the  namn 
of  Firth,,  by  whom  it  vraa  let  to  Harrison.  It 
consists^below  stairs  of  three  stalls,  and  a  small 
place  adjoining,  for  the  reception  of  a  cart ; 
neariy  opposite  the  door  ia  a  step  ladder,  lead* 
ing  up  into  a  lolt,  by  the  side  ot  which  loftnre 
two  small  rooms  lonMdiataly  over  the  cait* 
house.  It  vrill  be  proved  to  you,  that  previovn 
to  the  meeting  whini  was  10  take  place  betweea 
seven  and  eisht  o'dodt  on  that  evening,  pre* 
pamtiMS  hid  been  nadt  by  Harrimij  ind  bf 


*      *ft^  ^Sgjk  WMMIk 


A.D.  1880. 


C79C 


yoB^  isr  tlie  TttceptioDy  at  this  ftablcy  of  thoM 
ute  ware  :conitig.  A  piece  of  canvai  had 
keon  Mi^cd  ap  agaiott  the  window  of  the  loft, 
to  pcevent  peraooi  obaemnc  horn  the  opposite 
lide  of  the  ttreeti  what  might  be  pasting  with* 
HI ;  and  it  was  policed  by  scTenl  of  the  neigh- 
heoriy  that  this  place  was  visited  by  a  great 
■ember  of  peisoos  during  the  aftemoooy  who 
were.oanying  in  Tarious  things  on  their  backs, 
the  natnie  o?  which  those  persons  could  not 
disooTer,  but  which  I  think  yoo  will  ha?e  no 
doubt,  alter  the  discovery  msde,  were  the  arms 
and  otherinstruments  of  mischief,  which  were 
faoad  ooBeeted  there  on  the  evening  when  the 
pBioneis  were  taken. 

•  .Haniann,  who  was  known  to  one  of  the 
wntaosisa  who  will  be  called,  was  observed  in 
the  aftamoon  toing,  to  this  stable,  and  upon 
Wa|  asked  what  was  his  business  there,  and 
hanr  it  was  that  he  had  possession  of  the  sta* 
ble,  ha  said  he  had  taken  it  from  Firth,  and 
that  ha  was  deaning  it  up.  About  six  o'clock 
DavidsOB,  the  man  of  colour,  was  also  ob- 
SOTved  waiting  close  to  this  stable,  and  going 
iato  it,  with  something  upon  bis  back,  or  under 
his  aim,  and  a  number  of  candles  in  his  hand, 
aad  yoa  will  find  thai  he  i^iplied  at  a  house 
adjoiaiBf,'abaflUt  sis  o'elook,  to  light  one  of  the 
eandtes,  whieh  4ie  afterwards  carried  into  the 


One  iMffty  was  to  meet  that  etening  at 
Bnmt'Sy  in  order  to  proceed  from  thence  to 
lha^laoe«f  rendesvous.  Tidd,  whose  name 
I  hi^e  mentioned  to  vou  already,  was  to  bring 
iqp  another  pasty,  and  Bradbum  was  toacoom- 
-pany  a  third.  They  had  not  communicated 
to  sJi  Iheir  associates  the  precise  spot  where 
the  meeting  was  to  be  heU  :  some  of  ihem 
wave  dincied  to  the  Horse  and  Groom,  and 
othon  wen  tald  to  repair  to  Uie  Edgewafe 
Bond,  near  Joha<4treet9  where  persons  would 
he  in  siaitiag  to  point  out  to  them  the  place 
of  aasembling.  Between  seven  and  eight 
o^ekck,  Brwil  and  some  others  from  his  house 
took  their  departure  for  Cato-street,  with  aims 
which  they  had  provided  concealed  under  their 
ooals.  On  their  arrival,  thev  found  Thistle- 
w«Md»  Harrison,  Ings,  Wilson,  and  some 
athars.  The  party  proceeded  to  the  loft ;  in 
it  were  aoUected  arms  of  different  descrip- 
tions, bhindeibusses,  pbtols,  swords,  pikes, 
haDd«giejpades,  and  a  oonsiderable  quantiW  of 
etoves,  with  ferules  fitted  to  one  end,  in  which 
a  hole  was  drilled  to  admit  the  screw  of  a 
pike.  They  are  rough  ash  slicks,  of  a  coi^ 
sidarable  length  and  site,  aad  will  be  pro- 
duced to  yoa,  together  with  the  other  wei^ns 
smaedon  that  memorable  night* 

At  first  the  oarty  in  CatoHitreet  consisted  of 
levtaen  or  fineen  persons  only,  and  some 
mUa  alaim  and  suspicion  were  emently  raised 
ha  the  auads  of  Tmadawood  aad  some  of  the 
alhetSy  at  Tidd's  not  making  his  appearance 
attha  appoialed  time^  aad  a  raoiark  being 
by  one  of  die  penoas  present,  that  thmr 
Ml  to  laq^  af  Ihcgr  weve<ei!» 


peeled  to  be,  it  WM  etoted  Mf  Thistkwbod 
aad  others,  that  more  would  ny  and  by  as* 
semble,  and  that  detached  parties,  who  were 
not  to  accompany  them  to  lord  Harrowb/e, 
were  gone  on  dimrent  eapeditions,  about  the 
metropolis.  A  short  time  afterwards,  however, 
Tidd  made  his  appearance  with  a  man  of  the 
name  of  Monument,  a  penon  who  had  been 
only  recently  induced  to  participate 'in  this 
crime ;  he  had  before  been  introduced  to  This- 
tlewood,  and  had  a  communication  with  him 
generally  on  the  state  of  politick  afiairs,  with 
a  view  to  the  change  the  prisoners  at  the  bar 
wished  to  effect,  but  had  not  till  that  evening 
been  invited  by  Brant  to  accompany  them  to 
Cato-street,  and  probably  was  not  aware  of 
their  exact  and  precise  plans,  until  he  -arrived 
at  the  spot ;  although  no  doubt  he  must  have 
been  aware,  that  the  conspiracy  had  for  its 
object  some  great  political  ehange*  He  ar- 
rived with  Tidd  about  seven  o'clock,  and  the 
party  at  that  time  consisted,  I  believe,  of  four 
or  five  and  twenty  persons,  two  of  whom  were 
appointed  to  remain  below,  as  sentries,  i» 
oraer  to  prevent  interruption  from  any  persons 
who  mignt  not  be  connected  with  them.  Those 
two  persons  (who,  I  believe,  were  Davidson 
and  lags)  were  occasionally  in  the  loft  when 
their  plan  was  talked  of,  and  it  was  finally  ai^ 
ranged  that  thev  were  to  proceed  to  the  house 
of  lord  Harrowby  about  eight  o'docfc.  Some 
apprehension,  as  I  have  already  told  you,  hav* 
ing  prevailed  in  the  partv,  that  their  strength 
was  hardly  adequate  to  the  execution  of  their 
design,  Thistlewood  and  Ings  said,  that  the 
opportunity  must  not  be  lost ;  that  there  were 
enough  of  them  to  effect  the  destruction  of  the 
ministers ;  that  other  parties  would  set  fire  to 
various  parts  of  the  metropolis ;  and  that  when 
the  decisive  blow  was  struck,  and  the  town 
was  in  flames,  hundreds  of  the  people  would 
join  them,  and  their  body  would  become  too 
formidable  for  opposition.  This  statement 
aUayed  their  fears;  and  between  seven  and 
eight  o'clock  they  proceeded  to  a  selection  of 
those  who  should  compose  the  party  to  enter 
the  house  of  lord  Harrowbv,  and  destiey  the 
ministers.  The  scheme  bad  been  aheady 
settled,  Thistlewood  was  to  knock  at  the  door, 
under  pretence  of  having  a  note  to  deliver  to 
lord  Harrowby,  and  having  obtained  access 
to  the  hall,  they  were  to  secure  the  servants^ 
whom  they  expected  to  find  unarmed,  and 
whom  therefore  they  should  have  no  difficulty 
in  compelling  to  show  them  the  room  where 
the  ministers  were  at  dinner.  The  party  was 
then  to  nuJte  its  way  to  that  rpom,  and  with* 
out  remorse  to  destroy  indiscriminately  every 
one  of  his  majesty's  ministers  who  should  be 
there  assembled. 

I  have  siated  to  you  already,  the  exnltetioD 
and  the  impie^  displayed  1^  Brunt  on  one 
oacasion,  and  f  cannot  conceal  from  you  a 
frot,  as  it  affecte  another  of  the  persons  chaioed, 
I  mean  Inn.  This  man  had  been  a  buimr, 
and  he  had  armed  himself,  on  this  occasioo, 
Botonly  withabfaiBdarbvsa  aiidaswozd,  but 
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i»a«b  a  Inge  bnfdw^  taifo»  ^rtiidi  liilL  ¥f 
eihibked  to  yon  ;  and  ibr  tbe  purpofe  of  ei^ 
Mimg  binaelf  to  use  it  with  nu^  eflacst,  h« 
bad  twisted  found  the  handle  a  quantity  of 
wax  end,-  ia  order  that  when  he  grasped  it,  it 
should  not  slip  firom  his  handy  and  he  then 
stated  in  the  most  gross  and  horrible  taaguage,, 
thai  with  that  knife  he  would  murder  and  mn* 
lilate  some  of  the  honourable  persons  assembled 
at  the  house  of  lord  Harrowby.  This  barba* 
sous  idea  of  mutilation  was,  I  am  afraid,  bor* 
lowed  from  eeenes  which  some  years  ago 
disgmoed  a  neighbottring  countiy ;  and  was 
lonaed  underthe  expectation  that  the  exhibi- 
tion of  tbe  heads  of  some'  of  his  majesty's 
ministeia,  after  their  murder  had  been  effiaeted, 
might  inflame  the  populace,  and  thus  enable 
the  conspiralors  to  succeed  in  their  nefarious 
purposes.  That  very  knife  was  feund  and 
taken  from  the  person  of  Ina,  upon  the  night 
of  the  28id  of  February,  in  3ie  stable  in  Cato- 
street.  I  mention  th«i  feet  as  eorroborating, 
a  corroboration  shall  be  needed,  the  dreum- 
staoees  which  I.  hate  detailed  to  you,  and 
which  will  be  namted  by  the  witnesses. 
Happily  for  this  country,  that  Providence 
which  had  been  so  impiously  profeaed  by 
Brunt  on  the  occasion,  inteiposed  to  prevent 
the  accomplishment  of  the  diabcAieal  scheme. 
From  the  eommunioation  which  had  been 
made  to>  lord  Harrowby,  by  Hiden,  and  from 
other  information,  the  government  was  satisfted 
that  these  persons  intended  to  meet  in  Oato* 
street.  Meanswere  taken  to  seoore  the  parlies 
after  they  had  there  assembled,  and  Defete 
tiieyehoold  proceed  to  ezeoute  the  mischief 
they  designed. 

*  In  order  to  prevent  any  suspicion,  it  wai 
wisely  detennined  by  lora  Harrowby,  and 
those  with  whom  he  consulted,  that  the  dinner 
which  had  been  provided,  and  was  intended 
for  bis  majesty's  ministers,  should  be  prepared. 
It  was  evident,  that  if  any  alteration  had 
taken  place  in  the  time  or  place  of  the  enter- 
taiament,  and  such  an  alteration  had  been  by 
any  means  made  known  to,  or  had  been  sus- 
pected by  tbe  prisoners,  their  ooune  of  pro- 
ceeding would  have  been  changed,  and  their 
meeting  would  have  been  postponed  to  a  fo- 
ture  and  more  convenient  opportunity. 

•  Precautions  bad  been  taken  to  prevent  the 
accomplishment  of  this  plan;  a  number  of 
Bow-street  ofilcers,  and  of  the  patrole,  had 
been  directed  to  go  to  Cato-street,  to  watch 
the  movements  of  those  who  might  assemble 
there ;  and  at  a  convenient  season,  before  they 
should  take  their  departure  from  thenee,  to 
secure  those  who  were  assembled.  A  party 
also  of  the  Guaids,  who  were  stationed  at 
Portman^treet  banacks,  were  directed  to 
attend  in  John-etreet,  to  aid  the  civil  power ; 
and  you  vrill  find,  that  at  the  very  moment 
when  they  were  selecting  iStoat  of  the  iMtfty 
who  should  be  the  foremost  in  the  exeeution 
of  their  daring  and  horrible  enterpriee :  at  the 
Very  time  when  Thistlewood  hi  the  loft  was 
sepiuatiug  torn  the  rest  Hiteeio  whook^ivai  to 
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entered  the  stable*.  Upon  ifanir 
tmce  they  diseovered  two.paKBons;  one 
be  proved  to  be  Davidson,  he  was  irmBildkici 
from  his  eolour,  as  he  Is  nearly  a  blaek;  he 
had  erosa  belts  over  his  shoulders,  aad'a  belt 
about  Us  loina ;  in  one  of  the  fomser^wfei.sus 
pended  a  sword;  he  had  a  gun  upon  has 
shoulder,  and  pistols  in  the  belt  ^t  was  smmd 
his  vraist:  be  was  stationed  just  within  the 
door.  The  other  man,  who  vrill  be  deariy 
identified  to  be  Ings,  was  posted  at  tiie  bottom 
of  the  ladder,  fie  was  armed  with  the  k^fe 
I  have  mentioned,  a  gun,  and  a  ctttlassw 

The  officers,'  with  a  assoltttion  hasdigr  oseft- 
ble,  when  you  consider  tiie  despentkn  and 
the  detetminatien  of  the  conspiratoss  who 
were  assembled  above,  ascended  the  ladder. 
The  first  who  went  up  was  Buthven,  he  mam 
followed  by  EUis,  after  whom  came  an  oAser 
whose  name  nndoubtedly  yon  must  have  hesed 
mentioned,  the  unfortunate  8mithem,  who  met 
his  death  that  night  by  tbe  band  of  the  prieooer 
at  the  bar.  Upon  kuthven'a  asoeaamg  the 
ladder,  one  of  the  men  below  called  out  to 
those  above,  as  a  signal  for  them  to  be  npe^ 
their  suaid;  and  when  Bnthven  had-nined 
the  loft,  Thistlewood,  who  wasatalituepdsi. 
tance  fimn  the  landing  plaee,  and  whom  ttie 
oflBcev  distinotly  saw  (Ibr  there  vMNlig^in 
the  loft),  receded  a  few  paces ;  theofiioera  aft» 
nounced  who  they  were,  and  dcdnnded  the 
surrenderof  the  persons  in  the  loft.  BjathMOiy 
as  I  told  you,  was  followed  by  EBis,  wiio  drev 
up  oloseby  him;  Smithers  piooeeded fovwatd 
in  aditeotion  toseiae  Thistlewood,  the  priaaneTy 
who  instantly  retMated  into  one  oC  those  smidl 
rooma  whieh  I  have  described,  and  the  moment 
he  sew  Smithers  approacbiBg,  be  dMavbaek 
his  hand,  which  held  a  sword,  andiaunediately 
thrust  it  ^the  unfortunate  -man ;  he  leccived 
the  wound  near  die  heart,  and  had  only  tiaM 
to  exalaim,  <<Oh  Ood,  I  am  killed  r  before  he 
sunk  into  the  arms  of  EUis  and  died.  EUie 
seeing  the  blow  given  by  Thisttewaod,  haase- 
diately  disdharged  a  pistol  at  him,  which 
nussed  iits  aim;  a  great  ooafiirion  oumed;  the 
lights  werestrnick  out ;  the  offlcass  were  foiued 
dovm  the  ladder;  mamf  of  the  party  fdUowed; 
Thistlewood  amongst  the  rest  came  dow%  and 
not  satisfied  with  tfie  Mood  of  one  person 
whom  he  bad  already  killed,  he  shot  at  one  ef 
die  officer^  as  he  descended  the  ladder,  a  man 
of  the  nameof  WestcoaU;  he  then  proceeded 
throuj^  the  stable  vrith  his  sword  in  his  hand, 
cutting  at  every  one  who  atteiUpted  to  oppose 
him;  and  the  aoldiers  at  that  aaoment  not 
having  arrived  at  the  spot,  TInstleepeed  ran 
into  John^etreet,  and  so  towarda  the  Edgewase 
Road,  and  was  not  at  ftiat  time  taken.  IRie 
other  penona  were  equally  despemte  in  Uw 
resiatanee  ther  made;  eonscieua  of  fteir  pur- 
pose, Uiey  waited  notto  know  on  whaitchsege, 
th^  vrere  le  be  apprehended.  Yoii  wiU  fiM,* 
that  ^gs,  Davidson,  IMd,  iod  Wilson,  ail 
made  a  desperate  resislance,  and  eMsh  of  ihem, 
I  believe^  ired  at  the  offieers^ttdstMiM  vibo 
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Ihef  mtn  fattijanetr  i 
<mnd.  fimdMo,  lop,  TMd,  WUmo,  Ind- 
hmtHf  Stmof^  Oildi&t,  and  Coopw,  were 
ti^ken  either  in  tiie  etieety  or  in  the  loft*.  The 
mik^  nraoiiB  who  then  cAksied  ibek  -eteape, 
oviot  the  eleven  cemptind  in  the  indiotn^Uy 
wtm  Branty  Harriaony  a^d  Tluttleweod.  S^ 
vend  otheMy  anesihled  open  thet  occanooy 
whose  names  are  aot  known,  alao  aade  their 

•The  eAoea  not  only  teemed  the-piiieaeM, 
hnt  ■oiioawJ.  thenaelves  abo  of  the  veviooe 
aitiaea  off  araw  and  amnranilion  that  wen  in 
tke  ataMes  ttey  will  be  prodnoed  to  yon  in 
the  Qone  off  the  trial. 

•  Bnnt  went  home,  and  yon  will  fod^yUa 
apipMiHioo  Hale,  that  be  awifed  theac  betweeu 
nmeaadlMio^elock;  die  boots  wUeb  he  wore 
were  oofemd  Willi  diit.  He  was  inwioiililj' 
Mowed  by  wBother  SMa,  whoee  nsme  the  b(^ 
doeawot  know,  bot  wbo^  ftom  tiieooayetsaliett 
with  Brant,  was  evidently  one  of  lhepa»ty«t 
Gato^tmH.  When  he  appeared,  Brant  wae 
leieieed  to  aee  him;  and  oom  what  passed, 
Ode  eoliecied  tet  they  had  been  together, 
and  had  bodi  eseaped;  W  that  the  stranger 
fand  been  serionaly  hnrt  by  Uowt  he  had  re* 
ostfod.  Brant  fmwied  that  haeing  eo  eseaped, 
hia  penon  had  not  been  disoovereii,  and  that 
no  one  wonld  disclose  the  tiansaetien.  He 
slept  at  home  that  night,  bat  on  the  following 
aeimg  he  tose  eariy,  esUed  the  apprenHee 
boy,  adced  Mm  if  he  knew  somostraet  ia  the 
Berangfa  which  he  named,  and  stsded  lli%t  he 
wanted  him  to  take  to  tet  street  twobalkeca, 
whidi  wen  in  the  room  that  had  been  let  ttf 
the  paaoner  Inga.  Those  beskete  wera  tied 
np  »f  Brant,  and  one  off  d^m  was  wrapped 
i»anapRm.belohghigtobis'Wifo,  and  wMdh 
had  been  nailed  up  against  the  window  off  thtf 
raom.«ooBpied  by  Ings,  for  the  pnipOM  of 
Mff  eating  observation.  He  bad  hardly  ei^ 
mctedtfnsopentfoo,  and  gone  into  his  own 
room,  when  the  offioen  who  had  raeeivedin- 
fonuition  that  he  was  one  off  the  party  in 
f^uo^tiset,  entered  the  house,  apprehended 
Um^  and  at  the  same  time  seitea  the  two 
barfkets.  It  was  most  important  to  Brattto 
hare  oonveyed  away  those  proofs  of  his  goflt, 
fov  id  those  baskets  wera  contained  mnades, 
drabaMs,  and  other  prependions  which  had 
been  made  for  aocomplishing  their  design. 
He  eAoCed  ignorance  of  the  contents  off  the 
beskets;  but  yon  will  find,  irom  endence  that 
cannot  be  contradicted,  that  he  had  jnst  padted 
them,  to  be  sent  into  die  Borongh. 

Thisdeivood  did  not  rstnn  to  his  house  in 
Stanhopo-atreet ;  heeeereted  faunself  inahotise 
in  MThite.  street,  Finsbwy-eqaar^  belonging  to 
a  man  of  the  name  or  Harris.  Intimanon, 
bewever,  wae  reo^ad  bjr  some  of  the  police 
dmt  he  was  thera  ooncealed,  and  between  ten 
and  eleven  c^doek  on  the  Tbarsdny  tnorning,  a 
piityof  dficeis,  headed  by  Bishop,  went forthe 
p»t^'  off  seenring  bim.  Thev  drst  seaidted 
tip  elmii,  abd  atttMinf  hiid  Mie, 
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wg  a  door,  whicb  on  trying  it  was 'found  ib  be 
lo^ad^ leading  into  aroom oppeiileth^eMny 
rooa  of  the  people  of  the  hovte,  -Blihop  do« 
mnnded-dM  lieyy  end  hnomnip  the  despetaiicn 
and  determinatien  of  the  prisoner  «t  dm  bai^ 
he  OfMned  the  door  as  softly  nshocodld.  Od 
entssing,  he  pesceirad  that  the  window  ahiit* 

ters  wera  olosed' ;  bnt  thera  were  holes  in  thera 
toadnnt  the  light,  tqr  whteh  hediecorarad  the 
prisoner  Thistlewood  in  bed.  Thiitletretd 
raised  his  hsed  8*  Buihepi,  MMsedlste^raeogidaed 
him,  and  thraw  himself  on  the'bed  to  eecnra 
him ;'  nod  Thistlewood,  peroeltitig  that  teiiiS« 
ance  was  imarailiag,  suivendeied. 

By-thera  meews  the  prisoner  at  the  bar  th« 
tihea  Into  cnstody,  AaMi  hera  tho  nettattve  of 
foe  fostswetaM  naMm%  havedossd,  but  foira 
is  oee  impestaiir  cironmatsoee  wbieh  I  bato 
omiMed  ^  msndon,  and  whirii  I  most  hMw 
bring  to>y«mr^Mtiee.  OothettideffTeftimijry. 
wbsfttbsy  met  at  Brantfs  i«sbi»  pravieds  to 
floing  to  Cats  'Street^  after  dMir  plans  wera 
disenssed,  thdr  cftjeotseecpwed,  and  diey  lisd 
rsaoliBsd  opoathe  awawinstiwa  of  his  astjWt/s 
adaistsra  (ddnking  that  by  diet  event,  salli 
dmm^  and  oonfosion*  aioidd  be  ovei)r 'v»lk#e 
saecitsd,  that  thsyshoald-dM  mora  rMBy  «u 
tahi  thetdteriorobjeeiefoeyhid  iarview)4h^ 
held  some  foidier  tomtdtadon  hs  to  t»iat 
should  be dotw  after  that  Mow  had  bsMSlinlikff 
I  base  afosady  told  yoa,  that  pert  offthdr  fllaa 
wra,  to  eet  ira  to'  ceitda  WHdhigB;  and 
amongst  others  the  JBings^trSet  %airadks,  near 
PoMttnaa  sguaie,  wera  died  nponfor  coaiig* 
ration.  Harrison,  one  of  «ie  ooosplrstora 
(wboted  beea,  I  am  Sony  to  state  to  you,  in  his 
SHifesty^  ssrvieeXwaS  acquainted  with  the 
ritnadonofthatbuihUng;  end  had  slat^  thM 
he  eoald  eerily,  by  means  of  m  windisw  whMi 
opened  at  the  back  part  of  foe  premises,  and 
conmranicatnd  with  aloft  in  wtedi  straw  and 
hay  wera  kept,  throwin  one  off  foe  dre-baHs, 
wradi  wow  crsste  great  eonforion  among  foe 
troops  wno  were  quaneran  insre,  eno  woma 
prevent  their  eelttng  theaMdves  had  IMr 
heraes  aeecwitradywheedteyweraedB^wpop 
tenet. 

upon  inai  oecasMii  xmsuewooir  sai  wewir 
to  write  a  proclamation  addressed  te  the  m- 
habitants  at  large  of  this  melrapdis.  For  the 
purpose  of  writing  this  prodamadon,  some 
sheets  of  cartridge  paper  wera  wanted,  and  the 
bey  Hale  was  sent  outloclitBin  it;  on  his  re- 
torn,  Thistlewood  wrote  in  large  lettm  Ihe 
foDowing  words,  or  tothe  folloinng  effcet^^ 
^Tour  ^fients  ara  destrcyed,  the  ftiends  off 
liberty  ara  criled  on  to  come  forward,  as  ^e 
provinoaal  govemrnent  is  no^  ssfttU^.  If 
any  d0ttbt  eovdd  be  tetertained  off  the  dlisribr 
dta&gns  of -diese  conspirators,  atid  "that  titey 
wera  not  cennneg  tO'Wie  essasniiatiOtt  of  Ins 
nu^estj  s  mmisteis,  'lUe  prbdamation  w^suM 
pntfoelnattef  outo^aH'dottbtt  be  wrote  two 
or  three  copies  off  it  'be  ttad  it  elo^d  to  the 
pdrdeeasseBfole^,  and  trtd.diem,  it  was  to  be 
|staiek>«p^  aeaHhe  boulMiod  die;  that  foe  peo- 


to  be  iMO«d  to  Um  toldim.  Il  contaiiMd  • 
cttt  upon  then  to  join  tho  frioodtoflibtrtyyind 
a  promise  of  tbeir  iiwwediele  disdiiive»  with 
ml  pay  f»r  UfB,  end  a  doaetioii  of  90L  to 
tahothoM  to  their  nipective  hornet.  Whether 
or  not  that  address  was  efas^^telj  completed 
may  be  doobtfal  on  the  endenee,  bat  the  pro* 
elametioa,  of  which  I  favo  yon  the  tnbetanee, 
was  reed  by  Thiitlewood.  The  written  pio- 
clemalioHS  were  taken  ewiy  by  the  nrisenery 
but  there  will  be  no  doubt  whatever  Of  the  con- 
tents of  them ;  they  will  be  proved  to  you  by  a 
penon  who  heard  them  most  distinctly. 

I  was  stating^  before  I  mentioned  this  im- 
portant qrcnaastan^  that  I  had  needy  closed 
the  nanative  of  the  fiiets  which  will  be  proved 
uainst  the  posoner  at  the  bar,  andleskyoo, 
il  these  lactt  are  proved,  wheUksr  any  one  of 
ym^  oalmly  and  dispassionately  eonsidering 
these  i^csiSy  can  entertain  a  donbt  of  the  guilt 
of  the  prisoner  at  the  bar.  What  answer  can 
be  given  lo  thsn^  I  am  at  a  lorn  to  conjecture. 
Will  any  be  given,  or  attempted?  If  no  an- 
swer be  given  by  evidence,  what  can  be  said 
by  way  of  observation  ?  Will  it  be  urged  to 
yen,  that  this  nlan  vraa  so  wild  in  its  nature, 
so  impiacticable  in  its  execution,  that  its  exisu 
ence  cannot  be  crsdited  in  a  court  of  justice  ! 
Is  that  aigument  to  be  used  upon  this  occasion? 
You  and  I,  judgiog  of  othem  bv  ourselves,  are 
luj  inadeooate  judges  of  the  beUef  to  be  en- 
tertained of  the  existence  of  apian  of  this  sort. 
Men,  with  heated  passions,  and  a  determined 
purpMose^  cencfive  schesses  which  in  themsdves 
may  be  impracticabW,  or  not  likely  lobebfought 
to  a  successful  result:  but  as  the  inventors 
brood  over  then— es  they  consider  their  m»* 
igtiinalions  from  day  to  day-^they  work  them- 
selves up  into  a  belief  at  last,  that  their 
means  are  more  powerful  than  thmr  really  are ; 
they  dimioish  the  diffipilties  whidi  are  intcN 
posed  between  the  conception  of  their  plan  and 
Its  completion;  they  uncy  that  there  arc 
other  persons  as  wi^ed  as  themselves,  vrho 
though  they  canuot  be  prevailed  upon,  in  the 
first  instance,  to  embark  in  their  ne£urious 
schemes,  wiO,  when  a  blow  is  struck — when 
something  is  douf  to  ejuite  their  lieelings  and 
their  pamions,  inunediatelv  join  the  standard 
of  insurrsction.  You  and  I,  gentlemen,  rea- 
soning calmly,  mar,  as  I  have  said,  be  very  in- 
adequate iodges  of  the  workings  of  the  aunds 
of  men  of  this  description;  but  facts  will  be 
proved  which  admit  of  no  solution,  which  al- 
low of  no  eacplanation,  consistent  with  th^  in* 
nocenoe  of  the  prisoner  and  his  associates. 

Your  judgment  is  not  to  be  formed  upon  an 
inquiry  whether  the  scheme  of  these  men  was 
practicable,  or  whether  it  could  ever  have  en- 
tered into  rational  minds.  Those  are  not  the 
questions  for  your  determination.  If  a  plan 
has  been  formed  lor  the  purposes  charged  by 
this  iodictm^kfr— however  vnld  and  hovrever 
visionary  it  may  appear  to  yon*- if  you  arecon- 
viDoad  that  such  s^  pl|u  did  MjlBi  inlo  the 
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stuffle  step  towards  its 

and  I  stato  it  vrithout  die  hasaid  of  contn41c-* 

tion,  that  convietion  will  justify  a  Tsnlict.of 

guilty. 

I  have  no  doubt  it  will  be  stated  to  you,'that 
many  of  the  facts  in  the  cnse  are  proved  (fbr 
they  can  only  be  so  proved)  fay  peieooe  uHhir 
were  partioipatom  in  all  the  erimittality  of  tho 
transaction :  and  it  will  be  urged  to  you,  w^ 
^reat  force,  that  accomplices  are  not  to  be  bo* 
lieved  unlcm  they  are  <eottflrmed  by  .other 
witnaasis.  In  plots  of  this  nature^  contrived  m 
secret,  and  wbidi  cen  only  be  eflicted  byeo»- 
ceaknent  (I  maen  in  their  original  coococtien 
and  formation),  if  the  testiaMmy  of  an  aeeom-' 
plica  were  not  to  be  leosived,  perfect  immuni* 
ty  would  at  once  be  held  out  to  the  iaventov 
of  the  blackest  schemes.  Fortonaiely,  it  io 
neithar  the  law  of  England,  nor  can  it  betho 
law  of  any  country  that  has  reason  for  its 
guide,  that  an  accomplice  in  a  crime  cannot  be 
a  witoem  to  prove  its  exislsnee.  Betas  in  this* 
case  I  am  fSur  from  being  anxious  to  prom  the 
proof  one  iota  further  than  it  ought,  m  justisu 
to  the  communi^,  to  be  carried,  I  fieeiy  ad* 
mit  that  the  testimonjr  of  an  aeeompliceshouhl 
be  received  by  you  with  the  neatest  jealsusy 
and  canticn;  you  should  watn  the  manner  in 
which  he  gives  his  testimony;  you  should 
weigh  the  oedibility  of  his  story ;  but  above  aft 
you  should  see  whether  he  be  or  be  nut  coi^ 
filmed  in  the  material  parts  of  that  ststy  by 
other  and  uneontaminated  evidence ;  not  in 
every  pertiealar,  because  if  it  were  poeriUe  wo 
to  connrm  him,  dien  you  need  not  his  testiamngr 
at  all;  ths  witnem  by  vrhom  he  could  be  so 
supported  would  reader  the  lestimcny  joi  the 
accomplice  unaeesssary.  If  his  account  ia- 
corroborated  to  such  an  extent  as  to  render  Up 
whole  tMtisBony  credible;  if  you  find  Urn 
speakinc  truth  in  those  parts  cwable  o^  and 
which  shall  have  received,  oonacmatioQ,  you 
have  a  ririit^  you  are  bound  to  conclude  thaa 
the  rest  w  his  narrative  is^true.  Theia  are  al- 
ways in  these  transactions  scase  things  whicb* 
cannot  be  proved  exoept  by  the  perticipetoca 
in  goilt.  No  men  contriving  such  a  fMsn  a» 
this  would  ever  venture  to  discuss  it  in  the 
presence  of  others  whom  they  did  not  believa 
to  be  fully  prepared  to  go  all  lengths  with  them 
for  the  completion  of  it ;  their  secret  deliber«> 
ations,  known  only  to  themselves  and  to  Ood^ 
cannot  be  divulged  unlem  the  testimony  of 
their  accomplices  be  admitted.  I  say,  there- 
fore,  to  declare  that  an  accomplice  is  net  a 
credible  witoess,  that  he  is  one  upon  whoso 
tmtimon^  a  jury  cannot  act,  would  be  at  once 
to  establish  the  principle  that  the  darker  the 
dcaign,  the  more  netarious  the  jpurposa^  the 
greator  shall  be  the  imnwaity  of  the  cModi* 
ers,  the  lem  their  liabUity  to  detection.  Iha 
moro  heinous  the  crime,  the  more  secict  it  wdl- 
naanmllTbe  kept;  and  it  will  beuttoriyimpea^ 
sible  tobring  to  justice  those  who  contrive  and 
executo  sohemse  of  villaiay,  unlsm  the  evi* 
denos  of  others  whu  havt  been  to  a  I 


.  Hot  otAf  is  it  Uie  Isvr  of  l^agliii,  bot  it 
u  tb«  daily  pimotico  of  its  courtSy  to  admit  Ihm 
testimony  or  accomplices.  In  trials  for  mnr* 
der,  bow  often'  do  you  find  not  only  that  an 
aefiomplice  is  received^  but  that  reward  and 
pitfdoB  haveLbeen  held  oat  to  him  to  induce 
nim  to  become  a  witness  against  theaccosed? 
Happily  for  the  ends  of  justice  in  this  case, 
no  <  question  of  doubtful  confirmation  will 
oeour ;  a  man  of  the  name  of  Adams  will  be 
diUedy  «  guilty  accomplice  with  the  prisoiTers, 
neetiBg  them  and  consulting  with  them  daily, 
ftom  tin  latter  end  of  die  month  of  Januair 
till  they  assembled  in  Cato^tveet.  He  will 
prove  what  passed  when  he  was  present,  and 
the  acu  to  which  he  was  a  party.  The  ao- 
oount  he  will  give  you  of  the  treasonable  ooo- 
apiraoy  will,  in  a  variety  of  its  leading  circunw 
alineesy  be  so  confirmed  both  by  the  oral 
taniwony  of  unimpeachable  witnesses,  and 
the  prodaetion  of  the  anns  found  upon  the 
penotts  and  in  the  houses  of  the  conspirators, 
and  in  the  loft  in  Cato*street,  as  to  leave«  I 
ter,  iipon  yourflBindi,  no  doubt  whatever  of 
the  guilt  of  the  utAamj  man  at  the  bar. 

'Another-  witness  X  shall  present  to  you'' is 
not  so  implicated;  I  mean  the  man  who  first 
Qomnnnicated  the  transaction  to  lord  Har* 
BOwby.  To  a  certain  extent  he  bad  been 
made  acquainted  with  the  schemes  of  the 
prisoners ;  and  bad  listened  to  the  detail  <rf 
them,  with  appaient  approbation ;  but  without 
at  all  engaging  in  them,  he  immediately  dis- 
dosed  what  had  been  imparted  to  him. 

We  cannot  always  account  for  the  opemtions 
of  the  human  mind.  Somo  men,  if  they  had 
OBoeembariLed  insnchaplolf  mightmistskingly' 
consider  it  an  imputation  upon  their  comge 
to  recede ;  otheis,  when  the  ultimate  objects 
of  the  conspiratoca  were  de^ebped,  might, 
fipom  disapprobation  of  them,  or  iiom  timidity, 
withdraw  tnemselves,  and  still  be  so  unmindful 
of  their  duty  to  society,  and  of  their  allegianee 
to  the  king,  as  not  to  make  known  the  mischiefii 
that  were  ra  contemplation ;  others,  when  they 
oame  to  reflect  upon  the  matter,  might  feel  tfiat 
tksy  were  bound  to  make  it  public — ^that  they 
were  called  upon  by  the  common  fedings  of 
humanity  to  avert  fiom  the  devoted  victims  of 
this  bloodjrscheme  the  destruction  that  awaited 
them.  Hiden  is  of  the  last  description,  and  is 
no  credit  to  be  paid  to  this  man  r  is  his  testi- 
noay  sudi  as  you  are  to  discredit;  Weigh  it 
in  the  scaksof  caution,  scrutiniie  it  anxiously, 
but  permit  me  to  observe  that  I  see  nothing 
in  the  conduct  of  Hiden  on  this  occasion  to 
impeach  his  veracity. 

'  A  person  will  be  called  to  you,  of  the  name 
ofDwyer,  who  was  supposed  undoubtedly  by 
Thistlewuod  and  ion^e  of 'the  others,  to  be 
wofthv  of  their  confidence,  and  who  was  ex- 
peCM  to  aisist  them  on  the  evening  of  the 
93fd.  Having  had  m  previous  acquaintance 
with  08nridson,  Dwyer  was  applied  to  on  the 
of  that  aemoiable  day;  they  com* 
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the  efcnittg  at  CalMtreet, '  lor  the  hormlv 
purpose  of  attacking  his  mi^t/s  nmnsteis,  af 
lorn  Hasowby^  Ho  almost  instantly  comw 
municated  it  to  an  officer  in  the  army,  with  m 
desire  that  he  would  make  his  inajesfy's  minis- 
ters acquainted  with  it;  and  that  was  aoeoe<» 
dtngly  done. 

•  Bat  this  is  not  the  vMttr  of  the  case  on  the 
part  of  the  prosocution-^t  will  not  depend 
upon  the  tcstimonv  of  Adams,  Hiden,  and 
Dwyvr  only,  for  there  are  facts  in  this  case 
requiring,  on  the  part  of  the  prisoner,  such  an 
explanation  as  I  am  afndd  it  will  be  trnpossihlc 
for  him  to  give,  but  which,  unless  he  does  give 
will  put  the  seal  to  hisguilt.  What  was  the  puv 
pose  lor  which  these  persons  Vcre  assembled 
m  Cato-street  on  tlmt  night  t  Men  with  no 
common  bond  of  "tnuon-^not  rekted  to  each 
other^not  connected  witfi  each  other,  except 
in  the  nefiutons  schemes  they  had  lb  oontem« 
plation — are  found  assembled  in  a  stable,  in 
an  olM(cure  street,  with  a  lafge  coUection  of 
arms  of  the  description  I  have  given  you.  In 
addition  to  those  inslraments  of  mischief  which 
wers  seised  by  the  officem  and  soldiers  la 
Cat04itreet,^ere  were  found  in  the  houses  of 
two  of  these  penons,  Tidd  and  Brunt,  odier 
materials  and  imptenents  of  deadly  For  what 
purpose^  I  ask,  it  their  db|tet  was  confined  to 
the  murder  of  his  nugest/s  mioisters,  were 
eleven  or  twelve  hundred  rounds  of  cartridBCi 
procured?  Why  were  quantities  of  grenades 
and  firo-balls  prepared?  For  other  objects 
and  other  purposes  thaai  the  attack  in  Oroevenop> 
square;  for  the  objects  described,  and  tlie 
purposes  chaiged  in  this  indictment. 

I  cannot  anticipate  that  the  learned  covnsrf 
to  whom  the  prisoner  has  confided  his  defbnoe; 
will^t  it  upon  this  issue.  I  am  convinced  it 
will  not  bis  contended  that  this  plan  was  to 
begm  and  end  in  the  assassination  of  his 
majesty's  ministers.  His  majesty's  mini^ 
tersl  bad  they,  as  individuals,  oflbnded  anjF 
of  these  prismers  ?— Had  they,  as  indivi« 
duals,  exctted  in  the  minds  of  these  meii 
any  motives  for  revenge?  No,  gentlemen^ 
the  Mow  was  not  aimed  at  them  as  individuals ; 
it  was  directed  against  them  for  the  official 
character  which  thev  filled*  It  wa^  not  against 
the  earl  of  Harrowby  that  the  dagger  was  to 
be  raised,  but  against  the  president  of  the 
council.  It  was  not  iSb»  earl  of  liverpool 
who  was  marked  by  the  eonspimtors  for  de« 
struction— a  nobleman  whose  person  probebly 
they  miffht  not  know,  and  whocouid  never  have 
ofiended  them  in  thought,  word,  or  action.;  il 
was  ^  first  lord  of  the  treasury  they  intended- 
for  their  victim.  Can  you  doubt  that  when 
th^  meditatsd  the  destruction  of  bis  nujesty's 
ministers,  thev  contemplated  it  as  an  act 
which  was  to  oe  the  commenoeinent  of  that 
wild  and  visionary  revolution  diey  bed  in 
view;  and  with  the  intention  of  establtshiny 
that  provisionai  government  allndcd  to  in  the 
proclamation  the  ptisoner  Tbistlewood  had 
diewn  up?   Can  any  smui  much  lees  perscnft 
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tit 
wm  mot  thft  vlttfiflC  dyvt  ^f  te  ooaspii». 

.  WMk tlMi» iMis  Hdbmym,  ItMll^M* 
MgM  Jim  bplbadttlriloC.flingfBiaiMciiu 
cmBfltancet  in  which  the  prindMl  wifwiM 
viU  ht  Unogly  oooAaMd.  I  inttaoi  ftttttde 
to  iho  entaiae  whieh  «ai  oq«m  fioa  «iioo»* 
IT— ^T*^  aovHH^  ptHicilMiy  tani  die  ap* 
yHDdeeof  Brasty  who  w  no  puddp«ior  m 
the  gaik  of  hk  ««ltr.  If  the  caee  neted  on 
thft  endenee  of  thoee  ekme  iteiny  he  leneedi 
hgr  the  priioMi^  ooeaeely  peitidpiitew  i»  the 
orime»  joa  wiM  have  fiiete  piwrad  hr  them 
^hidiBMMt  lead  yea  to  the  vnsvoldene  eo»» 
qjerion  that  the  dufffe  ia  the  tedleHDeni  it 
■illMliateA,  What  mm  the  eoodvet  of 
the  pfiioiiefe  trtwB  4hey  wen  miproed  in 
tholoftB  I  iigmtyoe,  I  aii  moei  derirotie 
that  thatcondnct  ahookl  nol  he  eonaidered  \j 
fon  enjr  hafket  then  at  it  teada  to  the  eoodo* 
aioD  of  the  goSt  or  huaooenoe  of  the  pHsoneis 
oathechazge  joo  aae  aiaen  todaoMe.  The 
otteem  eodeavoored  lo  aecore  them.  If  they 
ware  then  fev  an  innocent  Murpoae^  why  did 
net  they  anirender  when  tae  oftceit  wled 
uponthemtodow^    What waa their ooodoetf 

I  the  neat  detemdoedy  the  moei  Ibroeimia; 
one  of.  the  ofccw  ia  inhnvMnly  killed,  and 
niheif  an aatnched and fced at>  Donolmia- 
imdeiHandmo;  aa  te  aa  the  death  ofthenn* 
lertmate  Smithen  ia  eoneened,  yon  an  not 
liiangthei^iMnetatthohariwthataat;  hot 
yon  ia»  bonnd  to  tako  all  their  eeu  hi  the 
atable  into  yonr  eonaideaationi  they  cannot  ho 
dtanined  tnm  it  Ii  la  n  ftoi  in  the  ean» 
thaa  thay  nabted  the  Mk  powea  by  hH  the 
meanatfaeyhad.tetfae«imeaieitnmlt]r.  The 
plaoner  at  the  bat  efaeu  hia  eaeapoy  fliM  from 
ma  dweU&n^-hoan  and  aeentea  himaelf  in  a 
diftrent  part  of  the  town,  and  ia  then  fhnnd. 
With  all  then  Iheta  belbn  yoe^  if  they  abaH 
be  paoved,  let  me  aak  yon,  aa  neeenaUe  men, 
whaa  oandttsioa  can  yon  dmw  horn  Ihem 
faiemable  lo  the  piiaoner  f 

Iheieaue  of  thte  ean  ia  nndoohladly  of  the 
m^  deepeat  hnponanee  to  the  nnfortmiate 
manwiho  atanda  oefen  yon;  ii  inwulna not 
oiriy  hia  ehaiaeter,  bet  hia  lilh.  (^  the  other 
bandy  refleet  opee  the  impottonee  of  it  to  the 
oamfranily  at  laffa«-*if  thia  plot  waa  eontrifed, 
if  thJainan  invented  or  a«>ptedit»  and  the 
meana  wiem  uaed  whieh  I  have  deaeribed  to 
yoQ  to  cany  it  into  eieentioni  oan  yoo  heaiteto 
to  do  thai  act  off  juatiee  to  year  cenntry  which 
eneh  awdeeee  impetionaly  ealla  upon  yon  to 
patflym  I 

•  Wtnn  the  period  tbr-niahing  op  yeor  minda 
vmen  thia  mementene  ^{neatioa  ani¥e%  yon 
wtK  weigh  the  e?idenoe  ealmly  and  diapaa- 
aiODatoly ;— if  yon  thinks  aeale  pnpondentoa 
in  Ikvoor  of  the  piiaoner^  an  event  I  own  that 
I  caniiot  aatieipete,  you  witt  satialy  yonr  coin 
Bciencaa  by  Ending  him  not  gnilty ;  but  if  all 
theilM«|  ptoveA  inciitnMy.tend  to  the concKi- 


alanelgMi ;  tftho^hmgiiajahm  thepi^ener 
at  dw  bar  be  anbatanaatei,  H  wW  be  yonr 
mdiapenaahle  doty,  howeae^  pidbfhl  that  dnty 
amy  M|  to  pronounce  a  veidict  of  pMf. 

Mr.  Gwmy.'-'li  will  be  neceamy  that  the 
other  priaonera  ahould  be  prennt  for  the  poa* 
poM  ot  their  peiaooa  being  identitied. 


Mr.  Jflb^ilm.— -My  lord,  I  baTo  to  raqneal 

thalthe  witaeaaea  for  the  ccown  mey  be  directed 
to  withdraw  nntil  their  examinations  I  do 
not  desire  it  of  aiqrperKma  in  a  reapectnhln 
situation  of  UAy  or  ot  the  polioe  officera. 

Mr.  iUlamn  Oenarai.— Under  then  dr- 
enmaianew  i  shonld  wish  that  all  the  witneaica 
ahonld  ratin.  The  witnemei  for  the  crown 
will  be  out  of  comt  thronghoot  the  trial. 

Lord  Chi§f  JmHet  AhUiU^Vm  aali^itoc  foa 
Alc  prisoner  will  take  can  then  thai  tkn  wife* 
neaaes  for  the  pcisooer  shall  be  ont  of  conrt. 

iTxnmci  ron  tri  PBostcvrroir. 

S^tei  Jdam  awomi— Fiiamined  ky  Mr. 

Whan  do  yon  li▼e^— No.  4,  Hole4n4he 
wall  Paaaage,  urook^a-raarkat. 

M^at  an  yon  bj  trade  ?— ^  shoemaker. 

Wen  you  ever  m  the  army  ?— Yea. 

In  what  regiment  f ^-The  nyal  regiment  of 
Horse  guards. 

HofT  long  b  it  ainee  yon  left  that  aerviee?-* 
BUteen  yean  last  Chnatmas  ere. 

Did  yoo  know  the  priaoner  John  Tbomaa 
Brant  f— Yea. 

When  dfd  yon  mat  become  aonnainted  with 
him  N— At  Cnmbny,  m  FVance^ 

By  what  name  did  he  then  go?— Thonma 
Morton. 

How  long  ia  thm  ago^-In  1816, 1  think. 

Do  yau  know  the  priaoner  Thistlewood  P— 
Yea. 

When  did  yon  first  know  htm  T— On  the 
18th  of  JaouaiT  last. 

When  did  he  live  at  that  tima  f— In  Stan^ 
nvpc-cfTQCiy  v»iai  e-manici. 

men  did  you  see  him  first  on  die  13th  of 
Jennery  P-^Inhxs  own  roorn^  die  two  pair  ftont 
room. 

How  came  you  to  go  thenf  did  yon  go 
alone,  or  did  any  person  go  with  you  ? — I  was 
intnoncedby  Brunt  and  lags. 

When  you  saw  Thistlewood,  what  conrerso* 
tiott  pasaed  at  the  meeting  on  the  tSth  of 
January  r 

Mr.  Adolpkm.—l  submit  thai  t^a  caimol  be. 
efidenofb  Tbia  indictment  chargfs  a  oonapir* 
iog  agiainat  the  person  and  fpveniment  of  qua 
sovemign  lori  the  ki^g,  that  ih  the  now  kbft 
Geotga  the  fourth.;  tho  witnam  ia  talking  uom 
of  a  oonveiaaiiAno^  the  13th  of  January;  that 
waa  during  the  reign  of  t^e  late  kii|g«i 


Mr.  SoUeUoT'Gtfitfttl,'^^!.  am  giving  evidence 
of  the  cotttcrsBtton,  nf>t  of -aetsii 
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Lard^du^  Jmtkt  JUotf.— -Supposing,  that 
ti)e  scheme  Degan  m  tbe  reigo  of  the  late  king, 
bttt  wafl  intended  to  be  carried  into  effect  in 
the  reign  of  tbe  present  king,  we  most  hear 
the  whole  sfory. 

^t.Addphm, — ^T  wonld  submit  whether  that 
which  passed  on  the' 13th  of  January,  must  not 
be  considered  as  referring  to  the  then  king. 

Xoni  Chief  Jmtke  AMfoit^'^We  cannol.refuse 
to  hear  the  commencement  of  the  scheme. 

Mr^  Ado^fhwu — ^Then  my  objection  will  be 
too  late. 

m 

Lord  CMef  Jialice  Affbott.-^The  jury  will  of 
coarse  be  informed,  that  the  parties  cannot  be 
oonWcled  on  this  ind  ictment,  if  the  intention  was 
only  to  depose  hb  late  migesty :  but  if,  having 
oooimenced  in  bis  late  majesty's  reign,  they 
hare  gone  on  with  tbe  intention  to  depose  his 

5 resent  majesty,  then  it  will  apply  to  the  in- 
ictment :  we  must  hear  the  whole  of  it ;  if  it 
stopped  short  there,  then  it  would  not  apply  to 
tbe  indictment. 

Mr.  SoSaior^GeneraL — When  you  were  intro- 
duced to  Tbistlewood  by  Brunt  and  Ings,  what 
passed  f-^I  was  introduced  into .  the  room  by 
Brunt;  on  going  into  the  room  Brunt  said  to 
Thisttewood,  '*  This  was  the  man  I  was  speak- 
ing to  you  about."  Tbistlewood  said,  ''you 
were  once  in  the  Life-guards." 

He  said  that  to  you  ? — ^Yes. 

Whc&t  did  you  say  to  that? — ^No,  I  said,  I 
was  not ;  I  originally  belonged  to  the  Blues. 
He  said,  ^*I  tfresume  you  are  a  good  swords- 
man." I  tola  him  I  could  use  a  sword  suffi- 
dear  to  defend  myself,  but  1  could  not  say  I 
was  so  clever  in  the  sword  as  I  was  some  years 
badf,  not  being  in  the  habit  of  using  a  sword 
or  arms  of  any  description  for  some  time.  On 
tfaii  he  began  to  allude  to  the  genteel  people 
of  this  country,  endeavouring  as  much  as  he 
could  to  make  them  mean  and  contemptible ; 
saying  there  was  not  one  who.  was  worth  ten 
pounds,  that  was  worth  any  thing  for  the  good 
of  his  country. 

Did  any  thing  further  pass  at  that  time } — 
Yes.  As  to  the  shopkeepers  of  London,  he 
said  they  were  a  set  of  aristocrats  altogether, 
and  were  aH  working  under  one  system  of  go- 
vernment, that  he  should  glory  to  see  the  day 
that  all  the  shops  were  shut  up,  and  were 
plundered.  His  discourse  then  turned  upon 
Mr.  Hunt;  that  Mr.  Hunt  was  a  damned 
coward,  and  a  man  that  was  no  friend  to  the 
people :  uid  he  had  no  doubt,  were  he  to  get 
into  Whitehall,  and  examine  the  books,  he 
dioold  find  his  name  there  as  a  spy  for  govern- 
ment. 

That  if  he,  Tbistlewood,  got  into  Whitehall, 
he  should  find  his  name  on  tbe  books  of  go- 
vernment as  a  spy  ? — ^Yes. 

How  Ions  did  this  interview  last?— I  have 
not  done.  He  next  turned  his  discourse  upon 
Mr.  Cobbett,  saying  Mr.  Cobbett,  with  all 
bis  writings,  Silras  of  no  good  to  the  country ; 
nadttint  m  was  amen  that  did  not  wish  them 
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well ;  and  that  he  had  no  donbt  he  'wa^  a  spy 
equally  the  same  as  Mr. 'Hunt, himself.  I 
believe  that  finished  the  discourse,  so  &r  as  I 
can  recollect. 

You  bad  afterwards  the  misfortune  to  be 
confined  in  Wbite-cross  prison  for  debt?— -Yes» 
I  had. 

When  was  that? — On  the  17th;  it  was 
prior  to  the  17th. 

Some  other  conversations  took  place  between 
you  and  Tbistlewood,  before  you  went  to 
prison  ? — ^Yes. 

I  do  not  want  to  go  into  the  whole  of  themf 
— ^Tbere  were  several  before  the  17th. 

Where  did  those  interviews  take  place?— 
Tbe  next  interview*!  had  with  Mr.  Tbistlewood 
was  on  Sunday  the  16th. 

Where  was  that?— At  tbe  White  Hart. 

Where  is  the  White  Hart?— In  BrookV 
market.  It  is  kept  by  a  person  of  the  name  of 
Hobbs. 

What  kind  of  room  was  that?  was  it  a 
room  belonging  to  the  public  house,  or  a  room 
in  a  back  yard  ? — ^A  room  in  a  back  yard ;  a 
small  room. 

Was  any  person  present  besides Thistlewood, 
at  that  conversation  ? — ^Yes ;  logs.  Brunt,  Uall, 
and  in  the  course  of  the  forenoon,  before  it 
broke  up,  there  was  Tidd* 

Mr.  Cw^wmhL^WiW  year  lordship  eicuie 
me— — 

Mr.  SoUcUor^eneral»-^l  am  not  going  to' 
ask  as  to  any  thing  that  passed  at  that  meeting  ; 
I  have  no  objeetion  to  your  asking  to  it;'  but 
it  is  not  necessary,  and  therefore  I  will  not 
take  up  the  time.  You  afterwards,  you  say, 
went  to  prison  ?~Yes.  ^ 

How  lone  did  you  remain  there  ? — I  came 
out  on  Sunday,  the  day  after  the  death  of  tbe 
king. 

That  was  on  tbe  30th  ?— Yes. 

Afleryou  came  out,  did  you  go  (o  anyplace' 
where  "niistlewood  was  present  ?— I  saw  him 
on  the  Monday  evening,  the  31  st. 

Where  was  it  you  saw  him  f — I  saw  him  in 
a  room  on  tbe  same  floor  where  Brunt  lives  ;* 
in  a  back  room. 

Where  is  that  ?— I  cannot  exactly  tell  you 
tl>e  number  in  the  court. 

What  is  the  name  of  tbe  court? — Fox-court, 
Gray's-inn-lane ;  it  runs  from  Gray's^inn-lane 
to  Brook-street. 

Who  were  present  at  that  meeting  besides' 
Tbistlewood  ?— There  were  Brunt,  Ings,  Hall, 
and  Davidson.    I  cannot  charge  my  memoiy' 
at  this  moment  wi0i  any  body  else. 

Whiit  Conversation  took  place  at  that  meet- 
ing ?— 'Nothing  particular  took  place  that  night' 
to  my  recollection. 

Did  you  meet  them  on  the  following  nigbt^ 
on  tbe  Tuesday  ?^-'I  cannot  recollect  whether 
I  did  or  not. 

When  did  yon  ineet  them  again,  according 
to  the  best  of  your  recollection? — To  the  best 
of  my  recollection,  I  met  them  on  theWedoes- 
day  evening. 
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Who  wera  prticnt  oo  thit  Wednesday  ? — 
Thifltlewood,  Brunt,  Davidson,  Harrison  and 
Edwards. 

What  passed  at  that  meeting? 

Mr.  Curwood.-^!  most  object  to  that,  my 
lord,  because  it  is  an  bvert  act  not  stated  on 
this  indictment.  They  have  stated  a  meeting 
on  the  5th  of  February,  at  the  parish  of  Maiy- 
le-bone,  and  at  divers  other  times  and  places. 
I  apprehend  **  divers  other  times  and  places,** 
is  not  a  sufficient  statement  to  give  the  prisoner 
notice  to  be  prepared.  I  am  well  aware,  that 
even  a  substantive  treason  mav  be  given  in  evi- 
dence to  support  an  overt  act  of  anouer  treason ; 
but  in  this  case,  where  tfieyhave  stated  the 
overt  act  of  meeting,  without  designating  either 
,  time  or  place,  I  humblv  apprehend  it  is  not 
such  a  meeting  as  can  be  given  in  evidence 
under  that  averment.  It  is  necessary  to  state 
the  overt  act  on  the  ibdictment,  that  the  pri- 
soner mav  be  prepared  to  contradict  the  account 
given  of  that  meeting.  That  is  my  short 
objection ;  if  I  have  made  it  undentood,  that 
is  all  I  desire. 

Lord  Chief  JuHUe  Abbott.-^  Thia  is  the 
invariable  form  of  every  indictment,  drawn 
either  for  high  treason  or  conspiracy,  that  the 
parties  met  and  did  such  and  snch  acts,  and 
no  olyection  has  ever  been  taken  to  the  geac- 
nlity  of  such  an  averment ;  if  that  objeclioo 
oould  prevail,  and  'it  were  held  necessary  to 
set  out  the  time  and  place  of  every  conversation, 
it  would  lead  to  infinite  prolixity  and  inconve- 


Mr.  Ctenoood. — ^I  thought  it  my  duty  to 
lubmit  the  objection. 

Lord  CkirfJuMikt  Abboit.-^l  shaU  be  happy 
to  attend  to  any  objection  which  occurs  to 
you,  Mr.  Curwood. 

Mr.  Soikitor  Genera/.-— What  paned  upon 
that  occasioq? — Nothing  particular  passed 
upon  that  occasion,  only  that  I  saw  a  number 
of  those  pike  staves.  Thistlewood  was  anxious 
to  have  them  feruled,  and  as  far  as  I  could 
understand,  Thistlewood  expressed  himself 
rather  surprised  that  Bradbum  was  not  come. 
.  Is  that  Bradbum  the  prisoner  ? — Yes. 

What  was  Bradbum  bj  trade?— That  I 
cannot  say.  Davidson  in  particular  began  to 
ecpress  himself  dissatisfied  oecauseThistlewood 
Sfud  that  Bradbum  had  been  supplied  with 
money  to  buy  ferules  to  put  upon  Uiose  staves, 
and  that  they  were  not  done. 
.  Were  those  suvas  in  the  room  at  the  time  ! 
—They  were. 

In  what  state  were  therv?— They  were  quite 
given,  and  appeared  as  if  they  had  just  eome 
from  the  country. 

State  any  thing  further  that  passed  at  that 
meeting  ?>-.After  Davidson  expressed  himself 
dissatisfied  with  Bradbum  not  coming  forward 
to  ferale  the  sticks  for  the  pikes,  he  said  he 
''would  not  give   a   damn  for  the  man;  he 


dare  say  be  had  spent  the  moMy;  a  nan 

like  him  was  not  worthy  of  consideration.** 

Do  you  know  any  thing  else  that  passed  at 
that  meeting  ? — There  was  nothing  else  further 
than  Thistlewood  making  a  reply,  ^  No^  no.*^ 

I  do  not  ask  you  as  to  any  thing  that  passed 
relative  to  these  disputes,  but  on  any  other 
subject? — ^Ido  not  remember  that  any  thing 
further  passed. 

How  often  were  those  meetings  held? — 
Tbose  meetings  were  held  twice  a  dav.  - 

Up  to  what  time  were  they  held  twice  a 
day  f — Up  to  the  23rd  of  Febraary. 

From  tne  time  you  came  out  of  prison  ?— 
Yes,  they  were  in  that  room. 

Did  you  collect  from  them  who  had  hired' 
the  room? — Yes,  I  heard  Bmnt  say  he  had 
hired  the  room  for  Ings. 

Did  he  say  for  what  purpose  the  room  had 
been  hired  ? — No,  he  did  not ;  I  can  only  con* 
jecture  for  what  it  was  hired. 

Was  there  any  fiiraiture  in  the  lOom  f — ^Ifo, 
except  a  stove  that  was  fixed. 

But  the  meetings  continued  to  be  held  tfiene' 
from  The  31st  of  Januanr  to  the  33td  of  Te* 
braary,  in  that  room  ? — Yes. 

When  did  you  go  there .  again  ? — ^I  cannot 
charge  my  memory  exactly,  but  I  can  recollect 
one  circumstance  particiuariy.  One  evening 
about  nine  or  ten  days  before  the  funeral  of  the 
king,  I  went  up  Into  the  room  where  a  meeting 
was  held ;  there  was  Tbbtlewood  and  Har- 
rf son  sitting  by  the  fire ;  they  were  in  deep 
discourse,  and  there  were  two  diairs;  they 
made  room  for  me  to  sit  down ;  Harrisoa  sal 
in  the  middle,  and  Thistlewood  on  one  side 
and  I  on  the  other:  they  besan  to  tell  me  tke 
discourse  that  had  passed  between  thenu 
Harrison  told  Thistlewood  he  had  met  with' 
one  of  the  life-guards,  who  told  him,  that  M 
the  life-guards  that  could  be  spared,  and  oould 
be  mounted,  would  be  at  the  funeral  of  the 
king ;  and  likewise  as  many  fbot-guaids  as  eould 
be  spared,  and  likewise  the  police  officers. 
Harrison  said  it  strode  him,  after  he  left  this 
life-guardsman,  that  this  would  be  a  favourabKs 
opportunity  fbr  what  they  had  in  view,  as  tiie 
soldiers  would  be  out  of  town,  and  the  police 
officers  as  well ;  that  it  would  be  a  very  fa- 
vourable opportunity  to  kick  up  a  row,  atad 
see  what  they  could  do  that  night. 

Harrison  stated  this  to  Thistlewood  f — Yta, 
and  then  Thistlewood  improved  it ;  alterWaidb 
Thistlewood  laid  a  pleo.  .  • 

What  did  Tbistlewood  say  ?-*It  quitfe  met 
with  his  approbation,  he  said  it  certainly  wtmM 
be  a  very  mvovrable  opportunity^  and  be  hkd  b« 
doubt,  provided  they  could  take '  thoetf  twtf 
|>ieces  ot  cannon  from  Gray's4nn*latte,  and  the 
six  p?eces  of  cannon  fitym  the  Artillery  Ground, 
that  they  would  have  an  opportkim^,'be0siw' 
morning,  to  put  themselne  mto  the  poMeiaiflB 
of  London. 

What  further  passed  ?-^fUtl«Wood  ^eife 
agreed  with  the  plan,  so  far  as  this,  he  said» 
if  once  it  began  and  if  commnnicatiott  went 
fhND  London  to  Windsor  to  infbmi  the  umf 
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here  that  they  were  to  come  to  London,  they 
.would  be  so  tired  when  they  got  to  London 
Ibey  would  not  be  able  to  do  any  thing. 

What  .fiirther  pawed  ?  ^  Mr.  Thistlewood 
Mody  he  thought  by  persevering  after  they  bad 
got  the  cannon,  it  might  be  so  ordered  that 
ttiey  eonld  go  to  Hyde  Park  and  prevent  any 
l>rderly  leaving  London  to  go  to  Windsor  to 
make  any  communication  of  what  had  paseed 
in  London. 

Was  any  thing  further  said  ? — ^In  the  next 
place  he  said  it  would  be  highly  necessary  to 
go  to  the  telegraph,  over  the  water,  and  take 
possession  of  that  to  prevent  any  intelligence 
betog  conveyed  to  Woolwich;  henezt  proposed, 
as  he  thought  by  this  time  they  should  oe  able  to 
form  a  provisional  government,  to  seek  for  a  pro* 
visional  government,  and  for  that  prQvi8ionargo«> 
vemment  to  send  down  to  the  sea-poHs  to  pre* 
▼eiktanygentlemenbeing permitted  to  leave  this 
country  widiout  a  passport  from  the.provisionai 

f>vemment,  he  particularly  mentioned  Dover, 
righton,  Bamsgate,  and  Margate,  and  last  of 
all  he  bethought  himself  that  Brighton  would 
be  the  most  particular  plaice  of  any ;  he  said  it 
would  be  necessary  to  take  a  force  down  there 
sufficient  to  take  it,  **  not  that  I  suppose  the 
new.  king  will  be  able  to  be  there  at  that  time, 
or  even  to  be  at  the  funeral  of  his  father,"  he 
did  not  consider  he  was  well  enough,  but  *'it 
will  be  necessary  to  fo  down  there  to  prevent 
imy  person  leaving  it ;  and  as  to  the  prince 
tegent  or  the  king,  we  cannot  think  of  his  ever 
gearing  the  crown,  the  present  family  have 
ipherit^  the  crown  long  enough.'' 

Did  any  other  persons  come  into  the  room 
during  that  meeting  that  evening  ? — ^Ings  and 
Brunt. 

What  did.  you  say  about  not  wearing  the 
^own  ? — He  said,  **I  think  it  is  no  use  the 
^ew  king  ever  thinking  of  wearing  the  crown.'' 

Yoii  have  told  us,  at  first  Harrison  and  Thisp- 
tlewood  and  yourself  were  there ;  did  any  other 
persons  oome  in?— Brunt  and  Ings.were  not 
10  the  room  at  the  time  this  conversation 
fassed,  but  they  came  in  afterwards. 

Afier  they  came  in,  was  any  thing  said  to 
them  ? — Thistlewood  got  up  and  went  to  Brunt 
and  Ings  and  communicated  what  Harrison 
had  brought,  as  to  what  might  be  done  on  the 
night  of  the  fbneral  of  the  kine ;  Brunt  and 
Ing^  heard  what  he  had  to  say,  but  they  both 
positively  declared  that  there  was  nothing 
sliort  of  the  assassination  which  they  had  in 
y^h^f  that  would  satisfy  tbem. 

The  assassination  of  whom? — Of  the  znin« 
isten. 

JiaA  any  conversation  taken  place  on  that 
mlject  before  I— Yes. 

.  At  thatt  or  a  former  meeting  ? — ^At  a  former 
ne^tiog. 

Will  yon  toll  us  what  that  conversation  was 
vespectiQg  the  assassination?  what  that  plan 
wes  r*-I  asked  them  frequently  what  was  the 
plaiiy  but  the  first  meeting  I  liad  with  Brunt 
ne  t<4d  me  what  was  the  intention. 
.  What  did  he  tay  ?*-Es  yaid.tbeie  were  two 


or  three  of  them  who  had  dr^wn  out  a  plan 
with  a  view  to  assassinate  the  ministers  the 
first  cabinet  dinner  that  they  had. 

Was  there  any  talk  either  at  tibat  meeting  of 
which  you  have  just  spoken,  or  at  any  former 
meeting,  about  this  assassination  ?  —  They 
never  scarcely  met  but  that  was  the  object^ 
part  of  it. 

Was  any  thing  said  as  to  what  was  to  be 
done,  besides  the  assassination  of  the  minis^ 
tersP — ^Not  at  that  time. 

Not  before  that  meeting  when  the  converse* 
tion  took  place  about  the  funeral? — No. 

Do  not  speak  to  any  thing  which  took  place 
after  that  meeting  where  the  conversation  tbok 
place  about  the  king's  funeral,  because  we  will 
go  to  that  by  and  by,  but  do  you  recollect  any 
thing  further  respecting  the  former  meeting  ?-^ 
I  cannot  charge  my  memory  with  any  thing 
further. 

You  say  you  saw  some  pike  staves  in  that 
loom ;  was  there  any  thing  but  the  pike  staves 
carried  into  that  room  ? — Yes. 

Confine  your  statement  for  the  present  to 
any  thing  previous  to  the  meeting  at  which  the 
king's  funeral  was  spoken  of,  was  there  any 
thing  carried  into  the  room  previous  to  that 
time  ? — ^I  cannot  say  whether  there  were  pre* 
vious  to  that  time,  afterwards  there  were,  I 
cannot  charge  mt  memory  as  to  the  exact  dotes 
until  I  come  to  the  19th  of  February* 

What  day  of  the  week  was  that  ?-^  The 
Saturday. 

What  time  In  the  dav  did  you  go  there  ?-~* 
Between  eleven  and  twelve  o'clock  in  the  fore« 
noon. 

Thia  room  in  Fox«court  ? — Yes. 

Who  was  there  at  that  time  ? — I  saw  Thie« 
tlewood,  Davidson,  Harrison,  Ings,  Brunt  and 
Hall. 

Tell  us,  in  the  order  of  time  as  accurately,  as 
you  can,  every  thing  that  took  place  at  that 
meeting,  every  thing  that  was  said  and  every 
thing  that  was  done  ? — On  tlie  Saturday  the 
19th,  on  my  going  into  the  room  they  were  all 
set  round  the  room  seemingly  in  a  sort  of  con« 
fusion,  in  a  deep  study.  I  had  not  been  in 
scarcely  a  minute  before  they  all  got  up  and 
turned  themselves  short  round  upon  their  heels, 
saying,  **  Well,  then,  it  is  agreed  we  are  come 
to  the  determination  then  if  nothing  occurs 
between  this  and  next  Wednesday  night,  next 
Wednesday  night  we  will  go  to  work.''  It  waa 
said  that  they  were  all  so  poor  that  they  could 
not  wait  any  longer.  Thistlewood  directly  pro* 
posed  that  a  committee  should  sit  to-morrow, 
morning,  on  the  Sunday  at  nine  o'clock,  in 
order  to  draw  out  a  plan  to  go  by  what  rhey 
were  to  do.  Thistlewood  said  to  Brunt  "yoo 
had  better  go  round  this  afternoon  and  acquaint 
what  men  you  think  you  can  bring  forward,  in- 
order  to  bring  them  to  the  committee  to-mor^ 
row  morning."  Brunt  said  he  had  got  some 
work  to  finbh,  and  he  did  not  think  he  should 
have  any  time,  but  he  might  get  up  in  the 
morning  and  acouaint  a  few  that  they  might 
attend^  bu(  they  did  not  want  a  great  many  to 
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be  in  the  roomy  Brant  eppeiied  as  if  he  wis 
leaving  the  room,  and  Thistlewood  seemed  to 
recollect  himself,  and  said,  **  oh.  Brant,  it  will 
be  highly  necessary  for  all  that  attend  the  com- 
mittee to-morrow  morning  to  bring  arms  with 
them  in  case  any  officers  should  come  up." 
On  this  Brunt  said,  ^  damn  my  eyes,  if  any 
officers  was  to  come  into  this  room  f  would  run 
them  through,  murder  them,  and  take  care  after 
I  bad  done  it,  it  should  never  be  found  out.^ 
This,  to  the  best  of  my  recollection,  finished 
what  I  saw  on  the  Saturday  in  the  evening,  I 
did  not  go  up  on  the  Sunday  morning  till  just 
turned  of  eleven  o'clock  I  entered  the  room. 

Who  were  in  the  room  at  that  time? 
how  many?— On  going  into  the  room,  what 
with  the  fog  and  thickness  of  the  snow,  the 
Yoom  was  in  a  state  of  darkness.  I  made  to- 
wards the  fire-place,  but  it  was  so  dark  I  could 
scarcely  tell  who  they  were  till  one  spoke  to 
ne ;  that  was  Tidd :  he  said,  **  How  do  you  do, 
Adams'*  f— I  said,  '<Is  it  you,  Tidd  f  I  did  not 
know  who  it  was/' 

Did  you  afterwards  collect,  from  the  con- 
versation and  the  looking  around  you,  who 
were  there  ? — Yes,  I  did. 

Who  were  there  P — ^There  were  Thistlewood, 
Brunt,  Ings,  Hall,  Davidson,  Harrison,  Cook, 
Bradbum,  Edwards,  myself,  and  Wilson. 

Will  you  tell  us  what  took  place  at  that  meet- 
ing ?  tell  us  it  in  the  order  of  time  ? — A  very 
little  while  aiter  this,  I  found  that  the  business 
they  had  met  upon,  which  was  to  bea^in  at  nine 
o'clock,  had  not  been  entered  on.  Mr.  Thistle- 
wood, on  looking  round  and  counting  the 
number  of  heads,  says,  ^  I  think  it  is  high 
time  gentlemen  to  begin  the  business.''  Counts 
ing  the  heads  and  seeing  there  were  twelve, 
he  said,  **  I  think  that  is  quite  enough  to  fbrm 
a  committee."  On  this  Mr.  Tidd  was  pro- 
posed to  take  the  chair. 

Thistlewood  proposed  that  Tidd  should  take 
the  chair? — ^Yes.  lidd  takes  the  chair,  and  he 
takes  a  pike,  and  he  sits  with  a  pike  in  his 
band  ;  Mr.  Thistlewood  standing  up  on  his  left, 
and  Brunt  upon  his  right*  Thistlewood  began. 
Says  he, ''  Gentlemeo,  I  presume  you  all  know 
what  you  are  met  here  for,"  turning  his  head  to 
the  door  with  an  allusion  that  he  would  not 
name  what  they  had  met  for,  or  call  the  names 
of  the  different  ministers  over,  but  he  turned 
to  the  door  and  said,  '^  the  west-end  job." 
Brunt  perceiving  this,  said,  *'  Damn  my  eyes, 
never  mind,  mention  their  names,  what  signi- 
fies ? "  He  was  called  to  order  directly  from 
the  chair.  On  this  Thistlewood  speaks  again 
be  says,  '<  Gentlemen,  we  are  come  to  this 
determination,  as  we  are  all  of  us  tired  in  wait- 
ing so  long  for  the  doing  this  job,  and  as  we 
find  there  is  no  probability  of  their  meeting 
all  together^— " 

Of  whose  meeting  all  together  ? — Of  the 
ministers.  ''  If  in  case  they  do  not  dine  all 
together  between  this  and  Wednesday  night 
we  are  come  to  a  determination  within  our- 
selves to  take  them  separately  at  their  own 
bouses ;  we  shaU  not  have  such  an  opportunity 


of  destroying  so  many  as  provided  tbey  

to  dine  aU  together:  if  we  take  them  aeparaSily, 
we  most  content  ourselves  with  getting  two  er 
three  or  four,  as  we  can  get  them.  I  sup- 
pose," says  he,  *<  it  will  take  as  much  as  fbitj 
or  fiiiy  men  to  do  the  west-end  job  with :  and 
I  propose,  at  the  same  time,  that  the  two 
pieces  of  cannon  in  Gtmy's-inn  lane  shall  fat 
taken,  and  the  sis  pieces  of  cannon  at  the 
Artillery-ground  shall  be  taken."  Cook  proa 
posed  himself,  to  take  the  lead,  and  take  the 
command  upon  himself,  at  the  taking  of  those 
cannon.  He  proposed,  after  these  were  taken, 
taking  the  Mansion-house  as  a  seat  for  the 
provisional  government;  then  they  wers  to 
make  an  attempt  upon  the  bank  of  England :  he 
directly  proposed,  that  Mr.  Palin  should  be  the 
man  that  should  be  intrusted  to  set  fire  to  the 
different  buildings  in  different  parts  of  Lcmdon. 
Was  Palin  to  do  this  by  himself  ?^ If  yon 
will  let  me  go  on  in  my  statemenL  To  the 
best  of  my  recollection  this  pretty  well  finish- 
ed Mr.  Thistlewood*s  plan  that  morning,  and 
he  said  there  was  time  enough  between  that 
and  Wednesday  night  to  improve  it,  as  they 
could  not  come  to  anv  decision  what  time  to 
begin,  but  they  should  have  time  between  that 
and  the  Wednesday  night  to  settle  all  that. 
He  said  he  should  drop  the  subject  for  the  pr». 
sent,  as  Brunt,  or  Mr.  Brant  (I  cannot  eiactly 
recollect  which  of  the  two),  had  a  proposition 
to  make  to  them,  respecting  the  assassination 
of  the  ministers,  how  it  was  to  be  done.  On 
this  Brant  coming  forward  to  state  his  plan, 
Thistlewood  said,  **  Stop,  this  proposition  I 
have  said  to  the  men  in  the  room  had  better 
first  be  put  from  the  chair,  to  see  whether 
they  are  all  agreeable  to  what  has  been  said." 
Thistlewood  said  to  the  chairman,  ^  Yon  had 
better,  before  you  put  the  question,  ask  them 
all  round  separately  whether  they  are  agreeaUe, 
or  whether  any  of  them  have  any  thing  to  say 
on  what  has  been  said."  It  was  put  by  the 
chairman.  The  chairman  asked  several  of 
them  whether  they  had  any  thing  to  say  on 
what  had  been  said ;  nobody  speaking,  it  was 

Kttt  from  the  chair,  and  was  carried  unanimons- 
/.  Mr.  Brant  now  came  forwards  with  a 
proposition  that  he  had  to  make.  He  propo> 
sed  that  as  many  of  the  ministers  as  they  could 
form  an  idea  that  thev  could  assassinate,  that 
it  should  be  done  on  Wednesday  night,  with- 
out an  opportunity  occurred  that  the  ministers 
dined  all  together  between  this  and  the  Wed- 
nesday night.  That  as  many  men  as  ^ey  oonld 
get  together  that  would  go  forwards  to  the  as- 
sassination of  the  ministers,  as  many  as  tber 
thought  they  could  assassinate,  those  men  dmnld 
be  divided  into  separate  lots.  After  the  men 
were  so  lotted,  he  proposed  then  that  out  of 
each  lot  there  should  be  a  man  drawn  for  the 
sole  purpose  of  assiissinating  the  party  that  they 
went  to  do ;  and  whoever  it  fell  upon  to  do  the 
assassination,  that  man  should  be  bound  to  do 
it,  or  be  murdered  ^himself.  Whatever  man 
the  lot  fell  up<m  to  do  the  part  of  the  assassi* 
nation,  if  he  attempted  the  deed,  and  failed 
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in  ioing  it,  be  iwore  By  all  that  was  good,  that 
■rnn  should  be  ran  through  upon  the  spot. 
Upon  this  I  got  up  myself,  and  said  to  Mr; 
Brnnty  '^  I  wish  to  ask  you  this  question  upon 
fbe  few  words  you  hare  drawn  :  Do  you  sop- 
•pose  it  is  not  possible  for  a  man  to  go  and 
attempt  to  do  a  thing  like  that,  and  for  the 
nan  to  fail  in  it  f  Do  you  mean  to  say  that 
that  man  so  failing  shall  be  run  through  upon 
the  spot  himself?"  He  said/^  No,  certainly 
not ;  miless  the  man  that  attempts  it,  if  there 
is  the  least  sign  of  cowardice  attached  to  it,  I 
say  that  he  shall  be  run  through :  but,  if  he 
fkils  in  doing  it,. if  he  is  thought  to  be  a  good 
man,  of  course  he  shall  not  be  run  tlirough." 
JMLr.  Brunt  here  dropped  his  discourse  for  the 
present.  It  was  put  the  same  as  the  measure 
of  Mr.  Thistlewood,  from  the  chair  and  it  was 
agreed  to.  Two  minutes  aAer  this,  before  any 
thing  had  occurred,  in  came  Palin,  Potter,  and 
Strange;  they  were  asked  to  sit  down  by  the 
fire,  being  wet.  being  covered  with  snow. 
Palin  came  and  sat  down  next  to  me  ;  as  to 
the  other  two  I  cannot  say.  Thistlewood  im- 
mediately proposed,  or  at  least  told  them  that 
the  two  plans  they  had  drawn  up  between  them- 
selves, and  which  had  been  proposed  by  him 
and  Brunt,  had  been  stated ;  but  as  they  were 
not  in  the  room  at  the  time  they  were  stated, 
he  thought  it  highly  necessary  those  plans 
should  be  stated  to  them. 

Did  he  relate  them  to  them  ? — ^Yes,  the  same 
as  before ;  Mr.  Thistlewood  his  plan,  and  Mr. 
Brunt  his,  and  they  agreed  to  them  the  same 
as  the  Test  had  done.  After  this  had  been  gone 
through  by  Mr.  Thistlewood  and  Brunt,  Palin 
gets  up  and  says,  ^' Mr.  Chairman,  I  have  a  few 
words  that  I  wish  to  speak  on  what  has  been 
dropped  by  Mr.  Thistlewood  and  Mr.  Brunt. 
Agreeing  as  I  do  with  the  plans  that  have 
be^  proposed,  and  havine  been  one  amongst 
the  number  tiiat  have  held  up  my  hand  to  as- 
sent to  it,  there  is  one  thing  1  want  to  know  : 
there  are  so  many  objects  you  have  proposed  to 
carry  all  at  one  time,  certainly  it  it  can  be 
done  it  will  be  a  great  acquisition  to  what  we 
have  in  view,  but  this  is  vchat  I  want  to  know : 
yoo  talk  of  taking  from  forty  to  fifty  men  to 
the  west-«nd  job ;  now  I  should  be  glad  to 
know  where  you  are  to  find  those  men  that 
Will  take  this  cannon  at  Gray Vinn-lane  ? 
Those  cannon  at  the  Artillery-ground,  where 
they  are  to  oome  from  ?  No  doubt  yon  know 
better  what  strength  you  have  got  than  I  do : 
as  for  my  oim  part  I  can  give  no  satis&ctory 
answer  at  the  present  what  strength  or  what 
men  I  can  bring  forward  to  assist  me ;  but  I 
vraat  to  know,  m  the  next  place,  before  my 
going  round'  to  the  men  I  intend  to  call  upon 
this  afternoon,  whether  I  may  be  intrusted, 
from  the  committee,  to  communicate  to  them 
what  is  to  be  done,  and  then  I  shall  better 
know  how  to  act.  I  want  to  know,*'  says  he, 
^  in  calling  upon  the  meuy  whether  I  can  have 
(he  liberty  to  tell  them  in  part,  if  not  in  full, 
what,  is  to  be  done,  and  when  they  will  be 
wanted  V*    The  chaimao,  tnmiDg  his  head  to 


Thistlewood  and  to  Brunt,  says,  ^I  suppose 
Mr.  Palin  there  is  no  doubt  but  what  he  knows 
what  kind  of  men  he  will  have  to  depend  upon, 
he  will  know  of  course  whether  he  can  depend 
upon  the  men  in  case  he  states  what  the  plan 
is,  and  when  they  will  be  wanted.  If  Mr. 
Palin  gets  men  of  that  description  that  he  can 
depend  upon,  I  do  not  see  where  the  harm 
will  be  in  nis  communicating  to  them  what  is 
to  be  done." 

That  was  the  answer  given  to  Palin  ? — ^Tes, 
it  was  agreed  to  by  Mr.  Thistlewood  and  Brunt 
too,  the  chairman,  for  Mr.  Palin  to  have  that 
liberty.  Mr.  Palin,  finding  he  had  liberty  to 
act  in  that  kind  of  way,  sat  himself  down  and 
seemed  satisfied.  This  finished  the  business 
to  the  best  of  my  recollection;  there  was  no- 
thing transacted  regularly  in  the  chair  after 
that,  but  they  began  to  think  of  going  home 
to  get  their  dinner,  in  order  to  go  in  the  after- 
noon round  to  their  different  men.  On  this, 
Mr.  Thistlewood,  all  on  a  sudden,  turned  him- 
self round  to  Brunt,  and  said,  ''Oh,  Brunt, 
well  thought  of,  now  Mr.  Palin  is  here,  I  would 
advise  you  to  take  him  to  the  spot  close  by,  « 
and  see  whether  it  is  practicable  or  not.'*  That 
was,  to  go  and  see  the  new  Fumival's-inn 
building  in  Holbom,  to  see  whether  it  wair 
practicable  to  clap  fire  to  it. 

Fox-court  is  close  by  Fumival's-inn,  I  be* 
lieve  ? — ^Yes,  it  is. 

Inconsequence  of  that,  did  they  go  out?-— 
In  consequence  of  that  Mr.  Thistlewood  said, 
''  as  it  is  not  far,  Mr.  Palin  and  you  go  up  to-i 
gether,  and  return  here,  and  give  a  report  in.''' 

Did  they  go? — ^They  went,  and  were  out  of 
the  room,  I  suppose,  for  the  space  of  ten 
minutes  to  the  best  of  my  recollection. 

Palin  and  Brunt  ? — ^Yes. 

Were  you  ^ere  when  they  returned  ?-*I 
was ;  when  Palin  and  Brunt  came  back,  Mr. 
Palin  gave  it  in  that  it  was  a  very  easy  job, 
very  easily  done,  and  it  would  make  a  damned 
good  fire ;  on  this  they  began  to  depart.  I  do 
not  recollect  that  Mr.  Psdin  continued  in  the 
room  after  that,  but  a  very  little  while ;  but 
before  they  left  the  room,  Mr.  Thistlewood 
said  he  thought  it  would  be  highly  necessary, 
either  Tuesday  or  Wednesday,  to  get  what  men 
they  could  together,  and  to  give  them  a  treat ; 
but  he  did  not  know  how  this  was  to  be  ac- 
complished, we  are  all  so  poor.  Brunt  turning 
himself  sharp  round  on  his  heels,  he  was 
standing  by  tne  fire,  walked  across  the  room, 
came  back  again—"  Damn  my  eyes,  I  hare 
not  done  little  or  no  work  for  some  time,  but  I 
have  got  a  pound  note  for  that  purpose,  and  I 
will  l^  damned  if  I  do  not  spend  it  upon  the* 
men  we  have  got." 

Upon  that,  did  you  separate  at  that  time  T 
—Not  just  directly :  on  this  Thistlewood  said, 
**  Where  can  you  take  them  to,  I  should  sup- 
pose we  might  have  the  room  below  stairs  at 
the  White  Hart"  Brant  replied,  "I  do  not 
know ;  I  do  not  much  like  to  go  there  after 
what  has  been  said,  but  never  mind.  I  do  not 
see  that  we  have  no  cause,  as  lime  gets  on,  to 
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Im  ftfinud  ^  the  bloody  tntpt;  for  if  they 
come  into  the  room  they  should  not  go  out 
Again.''  On  this  he  bethought  himself  that  he 
oould  send  hit  apprentioe,  end  his  own  som 
out  of  the  way  by  giving  them  a  holiday,  and 
Uial  then  he  oould  have  his  own  room ;  but 
he  thought  he  should  atill  eall  and  hear  what 
Hobbs  should  say. 

Ilobbs  is  the  landlord  of  the  White  Hart  t 
-•-Yesy  he  is.  Thistlewood  at  the  same  time 
said  he  would  take  them  up  to  his  room ;  but 
directly  after,  on  giving  it  a  second  thoughl, 
he  said  **  No,  thai  will  not  do,  as  there  b  an 
officer  that  lives  so  opposite  to  me,  that  if  that 
officer  should  perceive  men  coming  backwards 
and  forwards  to  my  place  it  will  be  a  means  of 
giving  some  suspicion  there  is  something  in 
ilT  I  believe,  to  the  best  of  my  recollection, 
that  finishes  the  Sunday  morning  business. 

When  did  you  meet  again  7 — ^They  met  on 
the  Monday  morning ;  but  I  beg  leave  to  state 
one  circumstance  that  occurred  in  the  interval 
of  that  time,  of  the  meeting  breaking  np  on 
the  Sunday  morning,  and  my  calling  on  the 
Monday  morning :  on  the  Sunday  evening  I 
«reiil  to  the  White  Hart— 

You  must  not  tell  us  what  passed  vrith 
any  body  else.  You  went  and  had  a  commu- 
nication with  Hobbs  at  the  White  Hart?-* 
Yes. 

That  cannot  affect  the  prisoner  at  the  bar ; 
therefore  you  must  not  state  that. — ^Then  we 
must  drop  that;  but  the  principal  part  of  what 
took  plaoe  on  the  Monaay  mommg  arose  in 
oooseouence  of  that. 

Tell  us  what  took  place  on  the  Mondav 
morning,  and,  as  for  as  that  is  material,  it  will 
come  out  in  that  narrative  ?— On  the  Monday 
morning^  I  went  into  the  room  about  ten 
o'clock. 

Was  the  prisoner  at  the  bar,  Thistlewood, 
there?— Yes. 

Who  else? — Brunt,  Harrison,  Hall,  and 
Ings ;  I  cannot  charge  my  memory  as  to  the 
others. 

What  took  place  ?— They  asked  me  how  I 
did.  I  told  them  rather  unwell,  I  seemed  to 
be  rather  down  in  the  mouth.  What  passed 
at  the  moment  I  cannot  precisely  say,  but  I 
•aid  to  them,  **  Gentlemen  I  have  something 
to  communicate  to  you.''  They  all  tnmed 
their  eyes  upon  me  directly»  th^y  wanted  to 
know  what  I  had  to  sav.  On  this,  I  commu- 
nicated to  them  what  f  had  communicated  to 
me  the  evening  before. 

You  toU  them  what  had  passed  between 
you  and  some  other  person  on  the  Sunday 
night?— Yes. 

Who  was  that  other  person  P — ^Mr.  Hobbs, 
ofthe  White  Hart. 

Tell  us  what  you  told  them  ?— I  told  them 
Ihat  Hobb9  had  told  me  that  there  had  been  a 
couple  of  officers,  one  from  Hatton-garden  and 
another  from  fiow-street,to  ask  hiifi  whether 
there  was  not  a  radical  meeting  heki  there. 
I  told  them,  at  Hobbs  told  me,  there  was  in- 
formation at  Baw«6ti«et  office,  and 
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at  lord  Sidmouth*s  office,  that  there  was  a 
meeting  of  that  description  held  at  his  houie^ 
the  White  Hart 

This  you  told  |o  the  meeting?— Yes. 

Upon  that,  what  was  said  or  done  f — ^Har« 
risen  turned  himself  round  to  me  like  a  bull  dojb 
**  Adams  you  have  acted  damned  wrong."  X 
said,  **  In  what  V*  Brunt  turned  upon  me  like 
a  lion,  and  said,  **  You  have  acted  wroiig  ;*'  he 
said,  '^  whatever  you  had  heard  it  is  your  duty 
to  come  and  communicate  it  to  me,  or  Mr. 
Thistlewood.''  I  said,  ''I  did  not  oonceivf 
that  I  had  any  right  to  withhold  it  from  eny 
one ;  that  I  thought  it  my  duty  to  communicate 
it  to  all,  as  it  concerned  all.^  They  swore  at 
me  again,  and  said  I  had  no  business  to  com* 
municate  it  to  any  body  except  them  two. 

Mr.  SoUdtor  QtntraL — ^Wil!  your  lordship 
permit  my  learned  friend  Mr.  Gurney,  to  pror 
ceed  with  the  examination  \ 

Lard  CkkfJtaike  J6Ml.-^rtainly. 

Mr.  G«nie^.--^What  vras  said  in  answer  to 
that  observauon  of  yours  ? — They  said  I  had 
no  business  to  communicate  any  thing  I  heard 
out  of  the  room.  I  said,  **  What  would  you 
have  thought  of  me  had  I  after  hearing  such  a 
communication  as  this,  such  a  report  as -this 
out  of  doors,  that  the  proceedings  were  report* 
ed  out  of  Bow-street  office  and  lord  Sidmouth*^ 
office,  kept  tfiis  to  myself,  and  suffered  you  to 
go  on  P  After  you  were  taken  and  all  pri> 
soners,  it  vrould  nave  come  out  that  I  was  the 
person  that  knew  of  Chat,  and  might  have  pre* 
vented  it." 

Did  any  thing  particular  more  pass  at  tha( 
meeting  ?— There  vras  nothing  particular. 

How  soon  did  you  meet  again  ? — ^There  were 
some  other  circumstances  on  this  morning  be^ 
fore  the  meetin|  broke  up.  After  I  had  met 
vrith  this  rebuff  nom  them,  they  directly  besan 
to  propose  leaving,  saying  they  had  a  number 
of  men  to  call  upon,  and  they  must  wait  upoii 
them  ;  and  that  they  had  a  mating  of  what 
thev  called  the  Marylebone  Union.* 

Was  any  thing  proposed  by  either  of  them 
to  be  done  respecUng  the  Marylebone  Union  f 
— Brunt  said  he  must  wait  upon  the  Maryle- 
bone club,  and  that  there  were  several  of  theaa 
said  they  should  attend  there  themselves ;  that 
they  would  all  be  there,  for  that  they  vranted 
some  money.  It  was  asked  by  one  in  the 
room,  whether  he  thought  it  would  be  of  any 
use  calling  there  upon  that  speculation  P  He 
told  them  ^es,  it  would. 

Who  said  that  ? — I  cannot  charge  my  recol- 
lection who  it  was ;  it  was  one  of  the  party. 
It  was  Brunt  that  said,  **  Yes,  it  would.''  I 
cannot  recollect  who  it  was  Uiat  put  the  ques- 
tion. 

Before  you  went,  vras  any  arrangement 
made  about  where  you  were  to  be  in  the  eveiH 
ing? — Yes. 

Where  were  you  appointed  to  be  in  the 
evening?— I  vras  appoiBted  to  be  in  the  seme 
loom  in  the  evening. 
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'  That  v)u  the  lOom  in  Bnmt'i  h«iut  ?— Yes ; 
that  was  proposed  by  ThisUewood. 

W^re  you  told  what  answer  you  were  to 
give  to  any  that  might  come  7--I  had  no  orders 
to  that  effect. 

•  Was  there  to  be  any  meeting  there  that 
night  ? — ^There  was  not,  further  than  this,  I 
Vras  ordered  to  attend  in  case  any  one  should 
come  that  was  not  there  in  the  morning ;  as 
those  that  were  there  in  the  morning  had  all 
of  them  pretty  well  agreed  to  be  in  the  Mary« 
(ebone  union  that  night. 

You  were  to  say  there  was  no  meeting  there 
that  flight?— Yes. 

Did  you  go  there  that  eyening? — ^I  went  to 
Brunt's  room. 

Did  any  of  the  persons  that  you  mentioned 
eome  there  that  evening? — Potter  called,  I 
think. 

Any  body  else  ?-^No ;  I  had  not  been  there 
long  before  Potter,  being  wet,  called,  and  said 
he  would  go  and  have  a  pot  of  beer,  and  he 
irent  to  the  White  Hart 

AAd  you  went  vrith  him  ? — ^Yes. 

Did  any  persons  oome  to  you  there?— Yes. 

Who  were  thejr  ?-^Palin  and  Bradbum. 

The  next  morning  did  you  go  again  to  the 
loom  ?— Yes,  I  did. 
.  That  was  Tuesday  morning,  the  22nd  ?— Yes. 

Wh6  were  there  at  that  time,  or  in  the  course 
of  the  morning  P — There  were  Brunt,  Thistle- 
wood,  Ings,  Hall,  Davidson,  Harrison,  Wilson, 
Palin,  Potter,  and  Bradburh. 

•  While  you  were  there,  was  any  intelligence 
broeght  you  respecting  apy  cabinet  dinner  ?-^ 
Yes ;  Mr.  Edwards  came  in  and  went' to  This- 
tlem>od,  and  tells  him  there  was  a  cabinet 
dinner  to  be  on  the  Wednesday  night. 

That  vras  the  next  day  f— Yes ;  Thistlewood 
said,  **  I  do  not  think  tluit  is  true.** 

Upon  that,  was  any  thing  done  to  ascertain 
whether  it  vras  or  not  true  ?-*Yes;  Thistlewood 
proposed  to  send  for  a  paper  to  ascertain  it. 

Was  a  newspaper  sent  for  and  brought  P— 
It  wu. 

'  Upon  that,  what  passed  ? — ^Upon  the  paper 
being  brought  into  the  room  they  were  all 
satisned,  from  the  statement  that  the  paper 
made. 

Was  the  paper  read? — It  was  read  by  Mr. 
Thistlewood,  he  read  it  out ;  that  tfie  cabinet 
were  to  dine  at  earl  Harrowb/s,  in  Grosvenor- 
ilpiare,  on  Wednesday  evening. 

What  was  said  utou  this  being  announced  ? 
—Upon  this  Mr.  Brunt  vralked  towards  the 
winaow,  **  Now,*'  says  he, "  I  will  be  damned, 
if'I'do  n6t  believe  there  is  a  God;  I  have 
often  ^ray^  that  those  thieves  may  be  collect- 
ed all  together,  in  order  to  give  hs  a  good' op-' 
portuhity  to  destroy  them,  and  now  God  has 
answered  my  prayer.''  Upon  this  Tliisttewood 
ptnpoecd  that  then  shonid  be  a  oonteitiee  sit 
fir^y. 

Bo  you  remember  Ings  saying  any  thing  ^^ 
I  oaoiiot  diaige  mj  memory  nl  the  moment. 

Who  was  pot  mto  the  diair?— I  was  pat 
kio  the  chah  myself. 


Upon  that,  did  any  person  make 'any  propo- 
sition ?'*Mr.  Thistlewood  came  and  stood  bjr 
me,  after  I  was  in  the  chair,  and  had  called  to 
order,  he  came  and  began  to  speak.  Now  I 
beg  you  to  hear  me  state  some  things  which,* 
if  ypu  pay  attention,  I  will  tell  you,  what  hat 
transpired. 

What  did  Thistlewood  pfopose? — ^He  ptoU 
posed  to  sit  directly,  to  form  a  fresh  plan 
regarding  the  assassination.  He  was  ig^oing  to 
proceed,  I  being  in  the  chair,  I  interruiAed 
him. 

What  did  you  intempt  him  to  say? — ^Isaid^ 
*'  Gentlemen,  after  what  fell  from  my  mouth 
yesterday  morning,  I  hope  you  have  ail  givieir 
it  a  due  consideration.'' 

That  was  your  mention  of  what  Hobbs  had 
said  to  you ?-^ Yes;  this  same  diaconrse  had 
passed  between  me,  Bradbum,  and  Palin,  th* 
night  before. 

Had  Ton  mentioned  to  PaUn  what  had  pta»« 
ed  the  day  before? — ^Yes. 

What  did  the  meeting  say  o^  do  npon  thisf 
— ^Upon  this  Harrisdn  walked  backwards  and 
forwards  in  the  room,  they  were  all  in  a  BiMJbS 
of  cobfusion,  more  like  a  set  of '  madlneB  thali 
men.  Harrison  looked  at  me,  and  said,  *^  DuUi 
your  eves  I  the  next  man  tfaett  droj^ped  awM 
to  cool  any  man,  and  to  prevent  their  goinff 
forward  to  do  the  deed  they  had  determined 
on,  he  would  run  that  mail  thnmgh  vrith  n 
sword." 

In  the  result,  did  yon'remain  in  the  chair,  or 
were  yon  put  out?— I*  remained  for  a  lew 
minutes. 

Were  you  put  out  then? — ^I  was. 

Who  vras  put  in?— Mr. Tidd.  Thi8tle#ood 
wanted  to  proceed  in  the  business,  Palin  siu 
ting  down,  said,  **  No,  stop;  what  has  dropped! 
from  Mr.  Adams's  month,  respecting  what  was 
communicated  yesterday  morning,  I  want  to 
be  satisfied  on,  before  the  business  prooeede 
further." 

Without  giving  me  all  the  discussion  that 
took  place,  did  it  end  in  Brunt  making  any 
motion  to  do  any  thing  ?-«-Ye8,  Brant  got  np ; 
he  proposed,  in  order  to  do  away  any  snsDicioa 
from  what  hiad  passed ,  that  there  shouloi  be  a 
waleh  put  on  the  earl  Harrowby's  house  that 
night. 

What-  was  that  watch  to  do?-— There  vrere 
to  be  two  men  go  on  at  a  time. 

What  was  the  object  of  their  vratching?-^ 
The  object  of  their  watching  vras,  that  they 
shonld  watch  to  see  if  any  men  or  soldiem 
went  into  the  house  of  earl  Harrowby,  in  order 
to  vray-4ay  any  body  that  ihisht  go  in. 

Was  that  motion  approved  of? — ^It  was. 

At  what  hour  that  night  was  it  ordered  that 
any  watch  should  be  tet  ?-— At  six;  men  to  go 
on  at  six  stop  till  ninej  at  nine  they  werertebe 
relieved  by  two  more,  that  were  to  stop  till 
twelve ;  then  thr  wntcb  was  to  oom^etfoe 
asaiii  on  the  Wednesday  monung,  at  four 
o^loek. 

That  was  canied,  and  tfM  watch  oideridt 
-^-Yfli. 
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Whtt  did  Briint  tay  tfter  that?— I  camiol 
diaige  my  memory. 

Did  Hall  make  any  motion  F— Vot  ditcctlT ; 
Thistlewood  then  came  forward,  when  Mr. 
Tidd  was  in  the  chair, ''  Now/'  sayi  he,  **  after 
what  hai  fallen  from  Mr.  Brant^t  mouth,  I 
hope  every  one  will  he  satisAed,  if  in  case 
dure  is  nobody  foand  to  go  into  the  house, 
sodi  as  officers  or  soldiers. 

By  officers,  do  you  mean  police  officers  f— 
Yes  ;  that  he  thought  it  woold  be  best  to  enter 
into  a  fresh  plan ;  that  if  nobody  was  seen  to 
go  into  the  house,  they  were  determined  to  do 
what  they  talked  of  to-morrow  evening ;  the 
ifkuk  altogether  of  the  Sunday  morning  was 
altered,  so  far  as  respected  the  assassination. 
Mr.  Thistlewood  proposed  that  it  would  take 
ifom  forty  to  fifty  men ;  forty  men  ought  to  be 
allowed,  but  more  if  thev  could  get  them.    ^  It 
would  answer  our  end,    says  he,  ^  much  best 
Iheir  dining  altogether,  than  to  run  the  risk  of 
taking  them  at  their  own  houses  separately. 
In  doing  that,^  saYS  he,  ^  we  could  not  com* 
mand  more  than  three,  I  dare  say,  at  most. 
In  doing  this,''  says  he,  ^  their  meeting  all  toge* 
tfier,  as  there  has  not  been  a  meeting  so  long, 
there  is  no  doubt  there  will  be  fourteen,  or  we 
will  say  sixteen,  which  will  be  a  rare  haul  to 
murder  them  all.    I  propose,"  says  he,  '^  going 
lo  the  door  with  a  note  to  present  to  earl  Har- 
fowby ;  when  the  door  is  opened  for  the  men  to 
rush  m  directly,  seise  the  senrants  what  are  in 
the  way,  present  a  pistol  to  them,  and  directly 
threaten  them  with  death,  if  they  offer  to  make 
the  least  resistance  or  nobe."    This  being  done, 
a  party  were  to  rush  forwards  to  take  the  com* 
mand  of  the  stairs :  two  men  were  to  be  placed 
at  the  stairs,  leading  to  the  upper  part  of  the 
house ;  one  was  to  have  fire  arms,  to  be  pro- 
tected by  another  with  a  hand-grenade  in  his 
Imnd :  a  couple  of  men  were  to  take  the  head 
of  the  stairs  Imding  to  the  lower  part  of  the 
house :  those  two  men  placed  at  the  stairs  lead- 
ing  to  the  lower  part  of  the  house,  were  to  be 
armed  the  same  as  the  others  at  the  other  stairs. 
If  any  senrants  attempted  to  make  any  retreat 
from  the  lower  part  of  th^  house,  or  from  the 
upper  part  of  the  house,  these  men  with  the 
hand-mnades,  were  to  clap  fire  to  the  baud- 
grenades,  and  fling  it  in  amongst  them  altoge- 
ther.    Two'  men  at  the  same  time  were  to  be 
placed  at  the  area,  one  with  a  blundeibuss  and 
another  with  a  hand-grenade :  if  any  body  at* 
tempted  to  make  their  retreat  from  the  lower 
part  of  the  house  that  way,  they  were  to  have 
a  hand-grenade  thrown  in  amongst  them  there. 
At  the  same  time  all  these  objects  were  to  be 
accomplished  by  the  means  of  securing  the 
house;  those  men  who  were  to  go  in  for  the 
assassination,  were  to  rush  in  directly  after. 

Into  what  part  of  the  house  did  he  propose 
they  should  goP — Where  their  lordships  were. 
And  what  to  dof — ^Tomarderall  they  found 
in  the  room,  good  or  bad;  he  said,  that  if 
there  were  any  good  ones  they  would  murder  | 
them  for  keeping  bad  company. 
Was  this  praposition  agreed  to  or  diaatuted  . 


from  ? — It  is  not  finished.    Ings  vuluntaered 
himself  to  enter  the  room  first — 

Did  he  say  what  with  ?— That  he  wonU  go 
in  with  a  bmce  of  pistols,  a  cutlass,  and  his 
knife  in  his  pocket,  with  a  determination,  altar 
the  two  swordsmen  that  were  appointed  to 
follow  him  had  despatched  them,  to  cut  every 
head  off  that  was  in  the  room,  and  the  head  of 
lord  Castlereagh  and  SidmouUi  he  would  bring 
away  in  a  bag ;  he  would  provide  for  the  puiw 
pose  two  ba^.  As  soon  as  he  got  into  the 
room  he  said  he  should  say,  **  Well,  my  lords, 
I  have  got  as  good  men  here  as  the  Bfanchester 
Yeomanry.  Enter  citiiens  and  do  your  duty.** 
Upon  this  word  of  command  from  Ings,  as  I 
have  before  observed,  the  two  swordsmen  were 
to  enter,  to  be  followed  by  the  rest  of  the  bmu 
with  pikes,  pistols,  cutlasses,  or  whatever  it 
might  be,  and  to  fall  to  work  immediately  in 
murdering  as  fuli  as  they  could. 

Whom  did  Thistlewood  propose  to  be  the 
two  swordsmen  ?— Harrison  wasooe^that  hu 
picked  out,  and  I,  myself,  for  another,  tieing 
the  only  men,  as  he  supposed  amongst  Ihem, 
that  were  used  to  the  use  of  the  sword,  and  men 
of  the  greatest  strength  and  power. 

Had  Harrison  been  a  aoldier  as  well  aa  you  F 
— ^Harrison  had  been  in  the  life-guards.  Oar 
Harrison  being  proposed  to  so  into  the  room, 
Thistlewood  tnmea  his  head  to  me  and  said, 
''Adams  will  not  you  be  one?"  I  seeing  no 
chance  of  escape,  knowing  that  if  I  did  not 
assent  my  life  was  in  danger,  I  assented  to  it. 
Did  lliistlewood  propose  any  thing  to  be 
done  in  any  other  places  except  lord  Har* 
rowby's? — ^After  the  execution  was  done  in 
the  house  they  were  to  leave  the  house  aa 
quickly  as  possible ;  in  doing  this,  Harrison 
was  the  man  that  was  appointed  to  go  to  King- 
street  horse  barracks,  I  believe  it  is  in  King* 
street,  the  barracks  where  the  hoTKs  were  at 
any  rate,  and  to  take  one  of  those  fire-balls  to 
fling  into  the  straw  shed  to  set  fire  to  the 
premises. 

Whither  was  the  party  to  go  from  Gros- 
venor-square  ? — Uamson  was  to  be  supported 
by  Wilson ;  afler  they  had  left  the  square  they 
were  to  proceed—- 

Do  you  mean  Harrison  and  Wilson,  or  the 
rest  of  the  party? — ^The  rest  of  the  party:  they 
were  to  proceed  to  Gray  Vinn-lane  to  the  City 
Iight>horse  barracks. 

For  what  purpose? — For  the  purpose  of 
meeting  a  party  of  men  that  were  intended  to 
be  planted  there,  and  in  case  those  men  found 
themselves  not  sufficiently  strong  to  take  the 
two  pieces  of  cannon  at  the  Li^itJiorae  bar* 
racks,  they  were  to  wait  their  arrival  and  they 
would  assist  them. 

To  what  place  were  they  togothen?—- Itey 
were  to  proceed  from  thence  to  the  Artillery<« 
ground,  where  Mr.  Cook  was  to  be  appointed, 
in  order  to  lend  him  a  hand  in  case  he  had 
found  himself  not  sufficiently  strong  to  take 
the  six  cannon  there. 

To  what  plaoe  were  they  to  go  then  f»*lir. 
Cook  was  to  wait  there  for  the  arrivai  fd  Mew 
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Thiillflwood  ?  i£  be  did  not  like  to  proceed  he 
was  to  bring  the  cannoD  from  the  ground  into 
the  street,  and  to  load  it,  in  order  to  be  ready 
lo  £re  on  any  persons  that  nugbt  interrupt 
.them»  but  if  he  found  his  strength  sufficient  to 
•nable  him  to  proceed,  he  was  to  advance  from 
there  to  the  Mansion-house ;  if  he  found  him^ 
self  capable  of  advancing  to  the  Mansion-house 
he  was  to  divide  the  six  cannon  into  two  divi- 
•ionsy  and  take  three  on  one  side  and  three 
on  the  other,  three  on  that  next  the  Royal 
€3ungey  ^ree  next  Comhill ;  then  he  wks  to 
demand  the  Mansion-bouse,  and,  on  a  refusal 
ba  was  to  fire  at  it  on  both  sides ;  it  was  thought, 
on  doing  that  they  would  soon  give  it  up. 

Did  he  say  what  use  was  to  be  made  of  the 
Mansion-house  I — It  was  for  the  provisional 
government  to  sit  in.  ' 

After  the  Mansion«house  was  taken  and 
made  a  seat  of  the  provisional  government, 
what  was  done  next  ? — ^This  underwent  a  little 
iteration  the  succeeding  day. 

Was  any  other  place  mentioned  near  the 
Mansion4iottse  7^-Yes,  the  Bank  of  England : 
that  was  the  next  place  to  be  attacked. 
.  What  did  he  say  was  to  be  done  there  ? 
.—To  plunder  the  Bank  of  all  they  could  get, 
but  not  to  destroy  the  books  if  they  could  any 
way  help  it,  for  they  thought  by  keeping  pos- 
jetsion  of  the  books  that  would  enable  them  to 
tee  further  into  the  villainy  that  had,  he  said, 
been  practised  in  the  country  for  some  years 
.past;  the  fiirther  proceedings,  as  far  as  the  re- 
guhuions  of  it  altogether,  were  to  be  left  till 
the  Wednesda]^  but  it  was  mentioned  particu- 
larly that  PalX's  plan  should  be  nroceeded  in 
the  same  as  had  been  proposed ;  out  as  to  the 
•time,  they  did  not  come  to  any  decisive  time, 
though  it  was  Ulked  of  between  eight  and 
nine  o*clock,  but  it  was  not  settled. 

Was  any  watch  set  on  lord  Harrowby's  house 
on  the  Tuesday  night  ? — ^Yes. 

Who  were  the  first  that  were  set? — ^I  wish 
jto  state  something  before  that,  if  you  please. 

What  is  that  f— After  the  chair  was  left, 
being  in  a  bustle  about  the  room^  Harrison 
.pioposed  there  should  be  a  counter-sign,  and 
the  men  that  were  to  go  about  that  day  to  in- 
fbnn  men  that  were  to  help  them  the  next 
efening  shonld  communicate  the  counter-sign, 
the  counter-sign  was  button,  the  man  that  came 
jQp  was  to  say,  6,  u,  t,  the  man  that  was  in 
waiting  that  was  to  be  appointed  to  receive  him 
was  to  sar,  t^o^nt  these  put  together  were  to 
prodttce  Mf/on,  this  beiog  done  was  a  token 
thai  the  man  that  pronounced  this  was  one  of 
the  jparty ;  a  maa  was  to  be  appointed  to  stand 
at  tM  end  of  Oxford«road,  in  order  to  commu- 
jucate  to  any  man  that  came  up  to  him  the 
^oom  where  they  were  to  be  appointed  to  meet 
aitkeoejamghL  . 

.  Iq  the.c«nne  of  that  evening,  or  that  night, 
did  Toa  go  on  watch  at  lord  Harrowby's  f^ 
did,  but  uiere  is  something  I  wish  to  state  be- 
fore I  come  to  that. 

Mention  anj  thing  I  have  omitted  ? — ^In 
th«  afteniQonu  if  you  will  allow  me*  after  I  left 
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them  I  calletl  up  in  the  rootn  again  ;  in  going 
up  stairs  I  perceived  a  strange  smell  in  the 
house,  on  going  in  1  found  Edwards,  logs,  and 
Hall. 

What  were  they    doing? — Edwards  waa 
making  fuses  to  put  to  the  hand-grenades. 

What  was  Ings  doing  7— logs  was  dipping 
some  rope  yarn,  picked  for  the  purpose,  into 
stuff  to  make  what  they  termed  the  illumina- 
tion balb  for  Mr.  Palin. 

What  was  Hall  doing  ? — ^Dipping  those  into 
an  Iron  pot. 

He  was  helping  Ings  then  ? — ^Yes,  he  was. 
Hall  was  putting  shreds  of  paper  on  the  floor 
to  receive  these  after  they  came  from  the  pot, 
to  prevent  their  sticking  to  the  hand,  tney 
were  wrapped  up  in  it. 

While  you  were  there  did  any  other  persons 
come  in  ? — Not  then ;  I  did  not  stop  a  very  few 
minutes,  I  had  a  little  business  of  my  own ;  I 
called  up  again  the  same  evening. 

When  you  called  up  again,  what  was  thai 
for? — When  I  called  up  again  in  the  evening 
I  found  a  couple  of  strange  men  I  had  n6ver 
seen  before. 

Whom  did  you  find  them* to  be? — I  found 
one  of  them  to  be  Harris ;  I  do  not  know  the 
name  of  the  other 

Were  Brunt  and  Tidd  there? — ^Brunt  was 
there,  Tidd  was  not,  Thistlewood  was  there  ; 
there  was  oothiog  particular  transpired. 

Did  any  body  so  off  to  keep  watch  1 — ^Yes. 

Who  went? — ^They  did  not  go  from  ther% 
to  the  best  of  my  recollection. 

Did  any  body  come  as  from  the  watch  ?— 
No ;  Davidson  was  one  that  went  on  at  six 
o'clock. 

You  suppose  Davidson  was  to  have  gone 
at  six?— He  was  there;  because  I  was  one 
that  relieved  him. 

When  did  you  go  ? — ^About  half  past  eight 
o'clodc ;  Mr.  Tidd  came  into  the  room,  saying, 
that  he  was  disappointed  in  a  man  that  was  to 
have  met  him,  that  he  was  to  bave  brought  up 
there :  on  this  Tidd  and  Brunt,  bein^appointed 
in  the  morning  to  go  and  watch  at  nine  o'clock, 
they  conceived  it,  within  themselves,  time  to 
start;  they  started,  and  in  less  than  five  mip 
nutes  afterwards  Brunt  came  back  again ;  they 
had,  in  the  interval  of  Brunt's  leaving  the 
room,  called  at  a  public  house  in  order  to  meet 
the  man,  and  found  him  there.  Brunt  came 
back,  saying,  that  Tidd  could  not  go;  that 
Tidd  had  met  the  man  that  was  to.  go,  and 
that  he  was  a  man  likely  to  be  of  greftt  conse- 
quence ;  on  this,  looking  round  the  room,  he 
asked  me  to  go.  Just  as  I  was  going  out,  in 
came  Edwards  from  the  watch.  I  asked  Ed- 
vrvis  if  there  had  been  any  thing  particular 
seen,  he  said,  ''  Whatever  was  seen  I  shall 
communicate  to  Mr*  Thistlewood.''  I  took 
that  for  a  slap  of  the  face  for  what  had  been 
said  by  me  on  the  Monday  evening. 

Did  you  go  to  Grosvenor-square  ? — I  did. 

Who  went  with  you  ? — Brunt. 

When  you  got  to  the  square,  whom  did  yon 
find  on  the  watch  ?*-When  I  got  to  the  sqnare 
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I  taw  Dttldton ;  Brant  went  np  to  him,  I 
wtlked  forwmrdsy  tber«  wts  noUier  many  Imt 
tD  ny  who  lie  wis,  I  could  not. 

Did  Bnint  and  yon  keep  watdi?— Difoetly 
Brant  bad  relieved  Dtndson.  I  had,  prior  to 
going  up  to  the  squart,  hinted  to  Bnmt  that  I 
ielt  mvself  rather  tired^ 

Did  yon  and  he  go  to  any  public  house? — 
Yei,  we  did ;  we  had  tome  bread  and  cheese 
and  porter;  we  took  some  bread  and  cheese 
with  OS,  and  got  some  porter  there. 

Where  is  this  public  house  ?— Directly  be- 
bind  lord  Harrowby*s  house,  at  the  comer  of 
the  mews  leading  up  to  loid  Harrowby's  house. 

Did  yon  do  any  thing  there  f^There  was  a 
jfoong  man  that  was  sittins  there;  there  were, 
u  &ct,  two  or  three  that  had  been  playing  at 
dominos. 

Did  either  of  yon  play  at  dominos  with  him  ? 
--This  young  man  gate  Mr.  Brunt  a  challenge, 
and  he  played  at  dominos  with  him. 

Did  you  then  go  out  and  walk  in  the  square? 
—We  stopped  there  till  elcTen  o*do€k,  and 
then  we  went  out 

Did  yon  walk  in  the  square? — Tea.  I 
walked  some  time  till  I  got  ashamed  of  myself, 
and  I  walked  to  the  htSk  of  the  square^  and 
aset  him  on  the  other  side  of  it. 

Who  relieved  you>^Nobody. 

At  twelve  o'clock,  did  you  and  he  go  bomet 
-^We  went  home. 

Mr.  SoUeimr  OmeraL^-On  Wednesday,  the 
next  day,  did  rou  go  again  to  Fox-court  ?---I 
went  in  the  afternoon,  not  before.  Mr.  £d« 
wards  called  on  me  before  I  was  up;  my  wife 
was  not  dressed ;  she  asked  who  was  there. 

What  time  did  you  go  to  Fox-«oort  P  Were 
those  persons  assembled?— I  went  there  bo- 
tween  two  and  three  o'clodc. 

Whom  did  vou  ftnd  at  Pox-court  at  that 
tiflM?— I  found  nobodjr  there  but  Mr.  Brant, 
in  bis  own  room ;  his  wife  was  going  in  just  at 
the  time. 

Thar  was  in  the  front  room  ?— Yes. 

While  yon  were  in  diat  room,  did  any  body 
eome  in  ^— Strange  came  in. 

Did  Strange  come  in  alone,  or  was  any  per* 
•on  with  him  ? — He  came  in  by  himself. 

Did  any  others  come  in  ? — ^Two  more  came 
in,  in  five  minutes.  I  turaed  mv  brad  and 
law  two  pistols  lying  upon  the  arawer.  In 
oonsequence  of  these  two  fresh  men  coming 
in,  Brant  proposed  to  go  ftom  that  room  to 
tte  room  wnere  we  regularly  met. 

Had  any  thing  been  done  with  the  pistols 
before  Aat?  Had  they  been  tondiedf^No 
IMher  than  faandling  them. 

Was  any  thfaig  done  with  the  fintar— Now 
I  recirileet :  they  were  trying  the  ffints  in  them. 

Who  was  trying  the  flinU  in  them?— Mr. 
Strange,  and  one  of  the  strangers  who  came  in. 

Brunt  proposed  going  into  the  back  room  ? — 


In  consequence  of  that,  did  they  go  into  the 
back  room?— They  unlocked  the  door,  and 
went  into  the  badi  room  directly. 

yott  go  with  them  ?— I  dud.    On  going 


into  the  loon,  I  nm  a  Mnber  of 
I  saw  a  blunderbuss.  I  saw  seteial  pistols^ 
and  thoae  pistols  that  were  in  Mr.  Bnml's  room 
as  well  were  brought  from  Aere  into  the  back 
room.  Iliey  placed  tkemseivus,  tho  two 
strangers  in  particular,  and  began  to  pot  tha 
flints  into  the  pistols.  We  had  not  been  loog 
in  the  room  before  Mr.  Thistlewood  caaae  in. 
Thistlewood  had  not  been  long  in  the  iDom 
before  Inge  and  Hall  came  in.  Thistlewood^ 
on  roming  into  the  room,  looks  round  hon^ 
**  Well,  my  lads,  this  now  looks  somethiaf 
like  as  if  there  was  something  going  to  be 
done.**  He  eooaes  to  me,  dans  his  hand  upon 
my  shoulder,  and  says,  **  Well,  Mr.  Adams^ 
how  do  you  do  ?"  I  told  him  I  was  vwy  na- 
well,  and  was  very  low  in  spirits.  He  said, 
"'Whatistheasatter?"  "  Wh^,''aayBl,«<oM 
thing,  I  have  not  had  any  thing  to  drink  to* 
day.  I  feel  myself  verr  foint.''  He  aai^ 
**  jom  shall  not  be  very  long  without.''  He 
said,  ^  Brant,  send  out  for  something,  Mr* 
Adams  is  low  in  his  spirits.**  He  said,  <'By 
God,  yon  shall  not  be  long  withoot  something/* 
and  he  sent  oat  for  some  gin  and  soaae  beer* 

That  vras  prodoeed,  I  supoeef — ^Tes,  in 
the  interval  of  this  time  of  the  beer  hia^ 
fetched,  Thistlewood  said  he  wanted  some 
pmr  in  order  to  write  some  biDs  on. 

upon  that,  *vliat  was  done?— -He  wanted  a 
kind  of  paper,  hm  coold  not  tell  what  to  call  il 
but  the  paper  the  newspapers  were  printed  on. 
I  said  to  nim,  **  Cartridge  paper  will  answer 
your  purpose  equally  the  same  as  the  other,  as 
you  do  not  know  the  name  of  .the  other ;  theft 
will  answer  your  ptirpoee."  Thistlewood  said, 
«<who  wiU  fctdi  itr'  Brant  says,  "^Bilher 
my  boy  or  the  apprentice  shall  fetch  the  papec'* 

He  had  both  a  son  and  an  apprentioer— 
Yes.  He  put  his  band  into  his  pocket,  and  gave 
Brant  a  shilling  to  fetch  half  a  doien  sheets  of 
cartridge  papers  the  paper  was  brought,  a 
table  fetched  out  of  Mr.  Brant's  room,  and  a 
chair,  in  order  for  Mr.  Thistlewood  to  sit  down 
and  write  upon  the  table.  Thistlewood  aim 
down  to  write  three  bills  to  stick  up  agaiaet 
the  different  bufldings  that  mMt  be  set  ire 
to,  to  aequaint  the  public  what  deeds  had  been 
done.  Tne  bills,  to  the  best  of  my  recoUee- 
tion,  I  will  not  pretend  to  say  that  I  can  tfifl 
every  word  that  was  vrritten  on  them-^ 

Was  this  bUl  afterwards  read  by  Thiid** 
wood  r— It  was  read  by  Thistlewood. 

Will  you  tell  us  what  words  he  pronounced? 
— **  Your  tyrants  are  destroyed.  Tbe  friends 
of  liberty  are  called  upon  to  come  forward. 
The  provisional  goverament  is  now  altiing. 
James  lugs,  seer^aiy,  23rd  Pebruaiy,  xmOr 
In  writing  the  last  bul,  I  perceived  Mr.lUiL 
tlewood  to  be  extremely  agitated,  so  orach  to 
that  he  coold  hardlv  vmte:  he  eapussed  him^ 
self  to  he  extremely  tired ;  he  did  not  know 
what  was  the  matter  with  him,  but  he  ooula 
not  write  any  more. 

After  these  three  last  papers  were  wiitiei^ 
was  any  tUng  else  written  f^Thore  were  tfiree 
other  bills  tbat  were  proposed  tobewrilt^i 
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coinit^fftwiittp  iapttL    Tbtseotbn  InUt 
mra  to  Bak«  ui  offer  to  tht  soldion. 

Yoa  wf  ODC  of  tboM  wu  drnwnvp  in  pvt?— 
Tat. 

.  Wm  il  dmwn  op  by  lliisUewood,  or  by  any 
odiar  peiaoB  at  Thistlewood's  desiire  P~-By 
anothor  penwo  at  Tbistlewood's  desire. 

Yott  have  told  at  that  Thistlewood  was  Tery 
■mch  agitatedf  and  espressed  himself  extreme- 
h^  tired :  In  oonaeqneoce  of  that,  did  he  make 
any  propoaal  to  any  other  person  that  was  pre- 
■entr— Yes ;  he  pfoposed  first  that  Hall  shoold 
take  the  pen.  Hall  refused  it:  another  man 
that  was  in  the  room,  whom  I  had  never  seen 
before^  was  proposed  to  sit  down  and  take  the 
pen,  he  objected,  but  afterwards  he  took  it. 

The  proposal  was  made  by  Thistlewood  to 
Hall  wno  declined ;  in  consequence  of  which 
m  proposal  was  made  to  another  person  in  the 
ifoom  whom  you  do  not  know^  but  though  he 
objected  at  first,  he  afterwards  sat  down  and 
took  the  pen  ? — Yes. 

Did  this  person  who  took  the  pen  write  of 
hie  own  head,  or  did  Mr.  Thistlewood  or  any 
other  penon,  dictate  to  him  what  ha  was  to 
errile  ^^Mr.  Thistlewood  dictated  lo  him  what 
he  was  to  write. 

Will  yoo  tell  us  what  was  dictated,  as  well 
as  you  can  recollect  ?  I  do  not  adc  the  pie* 
eise  terms,  but  the  effect  and  the  substance  f — 
I  will  give  you  what  I  saw  wrote——* 

Mr.  Otrwood . — My  Lord,  I  object  to  that. 

Mr.  SoikUor  QeneraL — ^Did  too  hear  the 
words  expressed  by  Thistlewood? — Yes,  not 
ooly  then  but  several  times. 

There  are  certain  rules  of  law  by  which  we 
most  abide.  Tell  us  the  words  he  dictated  to 
that  other  man. 

Mr.  AdofykuM. — Tell  me  first,  have  you  any 
memory  of  it  but  from  having  seen  it  in 
writing  ?    Did  you  see  it  in  writing?-— Yes. 

Mr.  Solidtor  Gat/o^. — Do  yon  recollect 
wM  Mr.  Thistlewood  said  at  the  time  ?  What 
were  the  words  that  he  uttered  ? — Yes,  I  can 
recollect  so  te  as  this. 

Mr.  Add^huu — ^I  shall  take  your  lordship's 
opinion  upon  this.  This  professedly  is  re- 
duced to  writing.  I  apprehend  when  any 
matter  is  put  down  in  wnting  that  cannot  lie 
nOr  alter,'  it  is  not  to  depend  upon  the  recol- 
]fcti«m  of  a  bystander,  but  having  assumed  an 
(Oilbodied  form,  the  writing  is  to  be  the  evidence 
of  what  is  reduced  to  writing. 

.  Mr,  SoUcUor  Gmtrd.'^To  avoid  all  arou- 
VUBit,  let. us  ask  a  single  question.  What 
fcietme.  of  those  pepers  ?  Were  they  left  with 
Mr.  nasdewood! 

'Mr.  Jdo^huj^ThMi  ir  fiotthe  way  of  pnU 
i&ng  the  question. 

Mr.  SoUcUot  GenertdL— What  became  of 
Aosepi^en? 

Mr.  dflff^iiiii.— The  misehief  is  done  sow  by 
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but  1  am  not  sore  that,  strictly,  it  ^  not  oorrectp 
to  ask  whether  they  remained  with  him,  qr  wen 
taken  away. 

Mr.  SoUdtcr  Gfeneraf.— What  became  of  those 
papers  f — ^I  cannot  say ;  the  last  time  I  saw 
them  theV  were  doubled  up.  I  saw  one  in  the 
hands  ot  Mr.  Thistlewood,  doubled  up; 
another  in  the  hands  of  Ings,  as  he  was  equip- 
ped ;  I  naturally  supposed  he  had  put  it  into 
Inn's  hands. 

Have  you  seen  any  of  them  since  T— No, 
never. 

• 

Mr.  Solidior  GeneroL — Then  now  we  have 
given  notice  to  all  the  prisoners. 

Mr.Ado^tkm.'^I  admit  tlte  notice,  but  you  do 
not  prove  the  possession. 

Lord  Chief  JuMiiee  Abboti.—Th^  last  he  saw 
of  them  was  in  the  hands  of  Ings  and  Thistle- 
wood.  This  is  the  last  account  we  have  of 
them :  therefore  you  must  trace  thedi  out  of 
your  possession. 

Mr.  ildoijpAia.— These  papers  are  a  joint  act 
written  by  another  person. 

Mr.  SoUeUor  G0iiera/.^What  became  of  the 

Saper  you  are  now  describing,  written  by  the 
ictation  of  Thistlewood  ?— I  do  not  know 
what  became  of  that  more,  than  another.  I 
will  tell  you  what  I  can  swear  was  upon  the 
paper. 

Mr.  ildb^pAttt.— That  is  just  what  I  am 
objecting  to. 

Mr.  SalkUor  GeneraL — Was  that  paper  com- 
pleted ? — ^It  was  not  completed. 

What  was  the  reason  that  it  was  not  oom^ 
pleted  ?  ^The  reason  it  was  not  completed  was. 
the  man  that  was  writing  it  and  llii^tlewood 
together  could  not  come  to  know  the  particular 
terms  respecting  the  wording  of  the  bill  alto* 

S ether,  and  in  consequence  of  that  the  bill  was 
rawn.  Mr.  Thistlewood,  at  the  same  time, ex- 
pressed himself  veiy  mudi  dissatisfied,  sayiiMU 
that  he  had  spoken  to  a  man  to  do  those  bilb 
for  him  as  much  as  a  fortnight  ago,  that  the 
bills  were  drawn  out,  and  he  had  not  seen  him 
since. 

You  say  he  was  not  satisfied  as  to  the  whole 
of  it.  What  did  you  hear  Thistlewood  tell 
him  to  write  down. 

Mr.  ildb^uf.— I  object  to  that. 

Mr.  SoUdim'  Gm^tr^.^l  did  not  ask  urtvtf 
was  written,  but  what  Thi&tlewood  lold  \Am 
to  write  down. 

m 

Jard  Chief  JiaHeeAbbott,^~J)o  yoa  mewa  to 
argue  it  further,  or  do  you  rely  on  the  argument 
you  have  raised  I  You  object  to  the  reception 
of  this  evidence  on  the  ground,  that  what  was 
said  by  Thiivtlewood  was  taken  down  in  writ- 
ing t 

Mr.  Adoliikia.^Ye9,  mv  lord  s  and  all  the 
evidinoe  which  has  since  been  added  is,  that 
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ttll  tbat  he  dictated  was  written,  that  the  paper 
was  left  Qnfluishedy  and  that  he  said  he  had 
giTen  instructions  to  another  man^  a  fortnight 
before,  bat  that  it  was  not  done. 

Lord  Chief  Jmtke  AbbotL^y/htX  became  of 
4his  paper  ? — I  do  not  know. 

In  whose  hands  did  yon  last  see  it? — ^The 
hand  that  I  saw  the  writing  in  last,  was 
the  hand  of  the  man  that  last  wrote  it. 

And  who  he  was  you  do  not  know  ? — Who 
he  was  I  do  not  know. 

Lord  Chief  Justice  AbboU.^Mr.  SoUdtor 
General,  we  entertain  some  doubt. 

Mr.  SoUcitcr  OeneraL^lf  your  lordships 
entertain  any  doubt,  we  will  not  press  the 

evidence. 

Lord  Chief  Justice  Abbatt.-^Then  is  some 
doubt  entertained  in  some  part  of  the  court ; 
you  will  uot  press  it  then  ? 

Mr.  Soiicitcr  Generat. — ^No,  my  lord.  Be- 
fore those  bills  were  written,  was  Ings  in  the 
eoom  ? — Yes. 

Did  he  do  any  thing  for  the  purpose  of  pre- 
paring himself  in  any  way? — lie  was  prepar- 
ing himself  in  the  manner  be  intended  to  en- 
ter the  room  where  their  lordships  were,  he 
puts  a  black  belt  round  hjs  waist,  in  order  to 
contain  a  brace  of  pistols ;  he  puts  another 
black  belt  on  to  hang  a  cutlass  to  his  shoulder: 
after  this,  there  was  a  bag  hong  to  each 
shoulder,  a  large  bag  to  each  shoulder,  in  the 
.form  of  a  soldier's  haversack.  When  these 
bags  were  on,  he  placed  a  brace  of  pistols,  one 
4>f  each  side  ;  he  huug  a  cuUass  ;  he  viewed 
liimself  and  said,  **  Dsmn  my  eyes  1  I  am  not 
complete  now.  I  have  forgot  my  steel  !** 
With  that  he  pulled  out  a  large  knife,  and  be- 
ganf  to  brandish  it  about. 

Describe  that  knife? — I  will  mention  it  pre- 
sently. He  brandished  his  knife  about  as  if 
iie  were  in  the  act  of  cutting  the  heads  of  those 
be  intended  to  cut  off;  he  would  bring  away  a 
head  in  each  hand;  and  the  hand  of  lord  Caa- 
tlereagh  he  would  cot  off  and  procure  that 
which  might  at  a  future  day  be  thought  a  great 
deal  of;  and  these  expressions  of  his  have 
been  repeatedly  used ;  it  would  be  impossible 
€or  me  to  say  I  could  stand  here  and  recollect 
the  times  he  had  said  this. 

Lord  Chief  Justice  Dallas, — lie  had  expressed 
•himself  in  this  way  many  times  ? — Yes. 

Mr.  Solidtar  Oenerd,  —  He  described  the 
knife  ? — ^Yes,  the  knife  is  a  large  broad-bladed 
knife,  to  the  best  of  my  recollection ;  it  is  from 
ten  to  twelve  inches  long,  according  to  the 
calculation  of  my  eye ;  the  handle  is  bound 
vrith  wax  end ;  this  was  bonnd  round  as  he 
declared,  in  doing  the  thing  that  his  hand 
should  not  slip  \  and  the  breadth  of  the  blade 
of  the  knife  with  the  best  calculation  I  could 
make  vrith  my  eye,  I  never  measured  it- 
While  Ings  was  arming  what  were  the  others 
doing  ?^^Arming,  fixing  the  leathers  lo  MA 


pbtols  with,  and  plaeing  then  fai  tfwMls. 
Another  man  vras  busy  in  putting  the  oitlaiaet 
info  alings,  to  hang  by  the  wrists ;  it  w<raM  be. 
impossible  to  describe  all  the  transactions. 

At  what  hour  did  the  first  persons  leave  the 
room,  to  go  to  these  transactions  ? — ^As  tuent 
as  I  can  tdl  about  half-past  four,  or  a  little 
before  fire. 

About  half-past  fbur  or  a  little  before  five  f 
— ^Tes,  or  from  that  to  five. 

Do  yon  remember  Palin*s  conang  't^%-^ 
Yes. 

At  what  time  do  you  suppose  he  came  in  f 
-^-Abont  half  an  hour  before  I  left. 

Tell  us  what  passed  when  he  came  in  ? — 
Thistlewood  and  Brunt  were  there  at  the  time, 
but  Palin  had  not  been  in  at  the  thne  before; 
Thistlewood  and  Brunt  on  some  business  o^ 
other  left  the  room,  but  what  I  do  not  know  ; 
during  their  absence,  Palin  began  the  concern, 
to  speak  to  what  men  there  were  in  the  room. 
He  said,  *<  Gentlemen,  I  hope  all  that  have 
met  here  this  afternoon  are  well  acqaainlcd 
what  you  have  met  upon ;  yon  are  informed 
what  you  are  met  here  for ;  in  the  ffanst  place, 
you  ought  to  think  vrithin  yourselves,  whether 
you  are  going  to  do  your  country  a  service  er 
not :  if  you  are  in  possession  of  what  you' are 
going  to  do,  you  first  of  all  ought  to  examine 
yourselves  whether  you  think  the  assassinatien 
vrill  be  countenanced  by  "your  country :  if  ym> 
conceive  that  the  assassination  will  be  counte- 
nanced by  your  country,  and  that  the  people 
of  Uie  country,  after  you  have  done  it,  will 
turn  of  your  side :  it  is  necessary,  I  say,  that 
every  man  that  is  here  ^ing  to  turn  out  on 
this  piece  of  business,  wiU  come  to  an  expla- 
nation vrith  yourselves,  tnat  every  man  that 
flinches  from  his  duty,  or  turns  out  a  coward^ 
sbonkl  be  rwn  through  by  one  of  the  party 
directly  on  the  spot.**  He  said,  ^unless  yea 
come  to  this  delmainalion,  it  will  be  impo** 
sible  to  do  any  good.''  He  was  going  on  to 
say  a  few  woitls  more,  but  a  taU  man  in'  the 
room  interrupted  him. 

Where  were  Thistlevrood  and  Brunt  then  ?^ 
They  were  not  come  in. 

Do  you  know  who  that  tall  man  was? — 
No. 

Should  yoQ  know  him  if  yon  saw  him  ? — 
No. 

What  did  he  say  ?— He  said,  ""you  seem  to 
speak  u  if  every  man  were  in  poaiessiaii  e£ 
vrhat  we  were  geiog  unon,  now  tiiifl  b  what  I 
should  like  to  Imow,  what  we  are  adnally  goin^ 
about." 

That  man  vras  a  stranger ;  had  he  attended 
the  previous  meetings  ?— He  had  not. 

It  vras  die  first  time  you  had  ever  seen  himf 
— It  was  the  first  time  I  had  ever  seen  him. 
Hesaid  to  Palin,  ^I  can  see  pretty  well  (he 
meaning  of  your  speech,  as  for  myself,  if  we 
come  to  any  determination  to  turn  out,  with 
a  view  to  serve  our  country.  I  am  a  man  that 
is  not  afraid  of  himself,  and  that  man  that  is 
afirawhef  himself,  ought  net  to  have  any  flung 
to  do  with  a  concern  like  this.'' 
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HowkmgwiMthii  befivra  Bmnl  and  This- 
tlew<tod  eaoM  into  the  toooi?---!  do  noiroo 
•oltoet  seeing  ThMewood  after  that  on  tet 
day. 

Do  700  lonember  Bnrat  startkig  ?--'Ye8. 

At  what  time?  and  who  went  with  him?-^ 
Brant  came  after  this,  and  pereexting  an  alter- 
ation in  the  countenance  of  the  meeting,  ho 
wished  to  know  the  cause  of  it :  he  was  told 
there  were  some  in  the  room  who  wanted  to 
know  further  of  the  plan,  and  what  they  were 
to  do. 

Upon  this  being  told  to  Brant,  what  did  he 
say  or  do  \ — He  said,  this  was  not  the  room  for 
them  to  be  told  what  they  were  to  do,  but  go 
along  with  him  to  tiie  other  room  in  Edgeware- 
road,  there  eveiy  one  should  be  apprised  of 
what  they  were  going  about.  Brant  directly 
began  to  wish  to  put  them  in  movement  in 
order  to  go,  he  said  he  would  take  good  care 
all  that  went  along  with  him  should  hare  a 
drop  of  something  to  drink,  to  put  them  in* 
spirits.  This  tall  man,  in  answer  to  that  said, 
^  I  hope  yon  are  not  going  to  drankenness,  be- 
cauae  drankenness  in  a  thing  like  this  was  of  no 
good ;  because  a  man  drank  the  only  senrice  he 
is  of  is  to  ran  himself  into  the  hands  of  his 
enemies.'' 

«  Thar  was  the  same  stranger  yon  mentioned 
before  r— -Yes. 

After  this  did  Brant  go  away  ? — ^He  began 
to  be  on  the  movement  to  go  away. 

Who  went  with  him  \ — ^1  went  out  first,  and 
there  was  Strange  at  that  time  and  this  tall 
man,  and  three  or  four  others,  that  I  do  not 
know,  that  went  with  him :  it  was  agreed  they 
ahould  go- along  the  street,  in  order  to  put  a 
slop  40  any  suspicion  from  going  along  in  a 
body^  thev  were  to  walk  two  and  two  in  the 
street,  and  not  to  walk  in  a  body  with  each 
otfier.  I  starts,  and  going  along  Holbora  I 
fcad  a  tap  on  the  left  side,  calling  me  by  my 
name,  Mr.  Adams. 

Who  was  that? — I  cannot  swear  to  that,  it 
was  a  little  man. 

Was  he  one  of  the  persons  who  had  been  at 
this  meeting  ? — ^Yes. 

Yon  had  now  got  out  of  the  room  ? — ^Yes. 

Was  there  any  cupboard  in  the  room  ? — ^Yes. 

What  was  nstudly  kept  ia  that  cupboard, 
during  the  interval  from  the  time  you  first  went 
into  the  room,  after  your  first  liberation  from 
prison  T — That  copboaid  was  avpKed  to  keep 
itie  dilKerent  tilings  that  wera  brought  to  the 
room,  sodi  as  swords,  the  first  thing  I  saw  in 
it;  the  next  thing  were  some  hand-grenades. 

Do  you  remember  any  flannel  biq^  ? — ^Yes. 

What  purpose  were  they  used  for,  and  bow 
were  they  filled  ? — For  ^e  cartridges  for  the 
cannon. 

Were  they  filled  T — ^I  saw  one  filled,  and  no 
otiier* 

You  naive  said  before,  there  wera  some  poles 
which  appeared  to  have  been  reeendy  cut  ?** 
Tes. 

And  some  ferules  fixed  on  them;  where  was 
that  done  ?— In  Bnmt'iB  room. 


'   In  tfaebnek  room  9-^ln  the  badt  room. 

Were  all  the  arms  kept  in  the  room?— -Ho^ 
they  were  not. 

Where  were  the  rest  kept  ?— The  d^pdt  was 
at  Tidd's. 

Do  you  know  where  Tldd  lived  T-^Yes. 

Where  was  it  ?— 'In  the  next  room  adjoining 
to  myself. 

That   was  in  Hole-iiHthe-wall  passage?-^ 

Yes. 

Near  BaldwinVgardens  ? — Yes.  • 

Was  that  the  place  where  the  greater  part 
was  kept,  or  how  ? — ^That  was  the  place:  I 
found  them  after  I  came  from  prison,  the  day 
or  night  afterwards :  that  was  the  place  ap^ 
pointed  to  take  in  things.  Thistlewood  was 
alwa^  in  a  hurry  when  there  was  any  thing  in 
readiness  to  be  taken  there ;  he  called  it  thi 
d6pot. 

Did  he  give  any  reason  for  that  ? — Yes. 

Wl)at  ^as  that  ? — In  case  any  body  should 
come  up,  such  as  any  officers  or  any  person, 
who  haa  no  knowledge  of  their  intention,  to 
see  these  things,  might  have  some  snspicioa 
that  there  was  something  in  it  more  than  they 
were  aware  of,  that  these  thinn  shonld  be  put 
out  of  the  way,  in  order  for  a  blind. 

You  tokl  us  ftshort  time  ago,  that  you  add 
several  persons  left  the  place  at  a  certain  time; 
what  had  you?  had  you  any  arais?-*I  had  a 
blunderbuss ;  it  was  proposed  I  shonld  ear^k 
being  tall ;  that  I  should  with  the  sling  that 
was  attached  to  it,  cover  «ny  coat  over  It, 
without  its  been  seen,  and  Brant  had  got  a 
broomstick  prepared  to  receive  a  bayonet,  it 
was  proposed  1  should  take  this,  which  would 
serve  as  a  walking  stick. 

Was  there  any  other  description  of  arms  bot 
those  yon  have  mentioned,  that  yon  knew  of? 
— There  were  the  hand-grenades. 

You  have  talked  of  pike  handles,  were  there 
any  pikes  made  for  them  ?^Yes. 

What  were  they  made  ftt>m?-'From  old 
files  pointed  up. 

Were  there  any  old  bayonets  ?'--There  were 
some  old  bayonets. 

You  have  mentioned  a  kind  of  bhmderbosft 
yon  were  directed  to  carry ;  what  kind  of  barn 
rel  wasit? — ^Brass. 

Did  Brunt  go  with  you  all  the  way  f— WheA 
this  little  man  came  to  me,  in  Holbora,  and 
told  me  to  slacken  my  pace,  that  Brant  was 
gone  back,  that  if  I  would  slad^en  my  pace 
Uiey  would  overtake  me,  before  I  got  to  thif 
top  of  Oxford-road ;  in  consequence  of  this, 
I  slackened  my  pace;  I  then  went  on  to  the 
top  of  Oxford-street,  this  side  where  Park-lane 
leads  to,  I  crossed  over  to  see  who  was  b^ 
hind  me ;  seeing  no  one  behind  me  that  I  had 
iM>  knowiedge  of,  I  tnraed  to  the  wall  to  make 
water. 

Yon  found  none  of  your  party  were  in  sight? 
—Ho. 

Did  Tou  in  consequence  tura  back  ? — ^I  went 
forwards. 

.  Did^ott  afterwards  tura baekP— I  afterwards 
turaed  badt  to  the  end  of  ftrk-lane. 

Did  yott  meet  Brant  ?— I  did  not  then. 
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Did  yoa-  altenraids  ani  Branty— -I  ntt 
Urn  aftirwardft. 

Who*  did  you  mtet  Brant?  Sole  c«m- 
rid«ridil«  wf^  b^w  Puk-lAiie,  bail  had  beoi 
walUnf  about  ao  leng. 

Yoa  had  ounad  your  aaaoeiataa,  and  ra- 
4Bniad  back  and  mat  Bmntf — ^I  nat  BnmL 
and  ha  laid  wbaia  ara  70a  gotng  ?  I  laid,  I 
am foiag  hooM:  than  thara  was anothar nan 
with  him :  I  said  I  do  not  no  whera  to  go.  I 
did  not  know  whara  to  90. 
•  It  at  Ust  cama  to  tUa,  that  yon  ratnroed 
with  ham  T^I  retuniad  with  him. 

Did  yon  go  along  tha  £dfwava-ioad)— ^ 
did. 

Did  you  than  meat  Thistlewood  f-— I  did. 

Did  yoa  than  with  Brant  and  Ihisllawood, 
go  00  to  CatoHrtraat?-^Yes. 

Whera  did  yon  go  to  in  Cato^traet?  did 
you  go  to  a  stu>la  V-Yea. 

Wlen  yon  got  to  the  stable  whom  did  yon 
see  at  tha  stable  door^  or  near  it  f— As  I  got 
to  the  archww^  (I  walked  soma  short  way  be- 
hind them)  I  saw  Brant  entar^  Thistlewood 
IbUowed. 

Did  any  body  oome  np  whale  you  were 
staying  bwind,  and  say  any  thins  to  you  T— 
Hamson  name  np  and  saidy  Adaw,  come,  go 
in. 


Whom  did  vbo  see  in  the  stable  !— I  saw 
on  the  gronnd-lloor  Davidsoo,  sitting  down, 
and  Wilson  standing,  it  appeared  to  me  as  if 
thajr  wera  doing  sometliing  to  the  pikes. 

Oid  yon  go  npthe  ladder  ?<~Yes. 

Did  you  find  Thistlewood  there  ?— Yes. 

Whom  else?— I  found  Thisttewood  and 
Brant,  logs.  Hall,  Bradbnra,  Strange,  Cooper, 
Wilson  (Waaon  was  below),  this  tall  man  I 
hare  alluded  to,  and  sereral  others  that  I  did 
not  know  by  name. 

'  How  many  were  there  above  stairs,  in  the 
tot  plaeaf— There  weie  above  stairs  at  the 
'OOncfnsion  of  it 

¥nien  you  first  eame  ? — ^I  cannot  saT. 
.    How  many  were  there  at  the  conclnsion  of 
it  N— At  the  conclnsion  Thistlewood  made — at 
the  eoaelnsion  there  were  eighteen*  and  two 
ImIow. 

When  yon  went  in  did  you  see  any  carpen- 
tei'a  bench  T— Yes. 

What  was  on  it  ?— Arms  of  diilhrent  de* 
aaripcioos. 

Lord  O^Jmtkt  JMott.— There  were  can- 
dies  then  ? — ^Yes,  one. 

Mr.  SoUeiier  GeneraiL— Was  there  any  chest 
at  that  time  f — ^Yes,  at  the  end  of  the  window 
where  I  placed  asyaalf  $  a  kind  of  a  trank. 

When  jfou  first  went  in  what  were  they 
doinc  ?— I  found  them  all  handling  the  diifos- 
ent  tninn,  aome  cutlasses. 

Was  tlww  any  refreshment  of  any  kind  f — 
There  was  some  beer  standing  on  a  table  or  a 
boncA. 

Was  Tidd  there  at  that  time,  or  did  he  oome 
inilleniaida?-^dldnotaeehaa  for  twenty 
■ntmiiaa  bafofu  tho  offioeTS  came  in* 


When  Tlddcamiitt,  what  pasaad)— tIdd 
ptopoaed  going  from  the  raom  to  the  aqoare^ 
to  see  whether  there  was  any  noise  pmtacnlari 
or  whether  the  ministers  of  state  were  getting 
togethw  to  lord  Hairowby's  honse^  and  he 
wu  gone  for  some  time. 

Who  was  ?— Thistlewood.  On  Thiatlewood's 
coming  beck,  as  I  was  standing  up  in  the  loft 
I  heara  below  stairs  in  the  atame  a  deal  of 
talking,  in  oonseqnence  of  that  I  went  down. 

Whom  did  you  see  below  ?— I  found  Thistla- 
wood.  Brant,  Davidson,  Harrison,  and  Wilson 
on  going  down  into  the  stable ;  as  soonaa  th^ 
peroeivod  me,  before  they  pereeived  me,  Aey 
were  talking  cloaing  together,  they  saw  aie 
and  said  what  good  news  they  had  got,  and  all 
in  a  bustle ;  I  said,  what  good  news  ?  and  they 
said,  the  carriages  are  getting  there  as  fittt  aa 
they  can,  no  Ian  than  six  or  seven  eamagea 
are  already  arrived — Brant  turned  round,  iad 
said,  **  Damn  my  eyes  I  what  a  haul  we  shall 
have  amongst  them  I'' 

Did  you  go  up  stain  after  this  ? — Yes. 

Whathajmened  ?— The  first  thing  was  seeing 
Thbllewood  and  Brant  in  this  fom  togetheri 
seeing  Thistlewood  much  agitated. 

Did  Tidd  afterwards  oome  in  f — ^Yes. 

How  soon  afterwards  f — A  very  litde  while. 

Before  Tidd  came  in  was  any  thing  said 
about  Tidd  ?— Yes,  that  was  what  Thistlewood 
and  Brant  were  talking  about;  on  Thistletrood 
turning  away,  it  was  perceived  there  was  somo* 
thing  the  matter.  Ings  turned  round  and 
said,  **  Do  not  think  of  dropping  it  now ;  if  you 
do  I  shall  hang  myself,  I  aoairgo  mad."  It 
tureed  round  the  room,  that  Ttdd  was  not 
like  to  come ;  Thistlewood  said,  he  would  foi^ 
foit  his  existence  that  Tidd  would  come ;  afte»- 
wards  I  saw  him  come  in. 

Without  goiog  through  the  detail  of  all  that 
passed  up  stairs,  was  any  thing  afterwaide 
done  or  said  b^  Thistlewood,  to  move  soaae  of 
them  on  one  side  to  ascertain  what  should  bo 
done? — On  Thistlewood  mekingan  obaerv». 
tion  at  the  end  of  the  bench,  that  he  hoped 
thev  would  not  give  np  what  they  had  begun, 
if  they  did,  it  would  tnra  out  anothar  Despard'a 
job. 

Was  that  after  Tidd  came  in  ?— Yes,  upon 
this  Thistlewood  began  to  count  tha  nuasbor 
of  men  that  were  in  the  room,  ^  Let  us  se^ 
there  are  eighteen  in  the  room,  two  below 
stairs,  altogether  there  are  twenty;  you  sayp 
there  are  not  sufficient  to  go ;  I  say  there  are^ 
ptenw." 

After  he  had  counted  those  abofu  stain,  and 
those  below,  and  said  there  were  plenty,  what 
did  he  propose  ?— He  said,  fourteen  would  bu 
sufficient  to  go  into  the  rooas,  and  the  other 
six  would  be  sufficient  to  tdke  care  of  the  se^- 
vants,  and  of  the  house;  on  fhisthe  fourteen 
men  were  picked  out  on  that  side  of  the  roon 
that  the  ladder  led  into:  on  die  men  being 
called  together  there.  Brant  starts  the  gha 
bottle  round,  which  I  believe  he  produoed  ftooi 
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his  pocket :  **  Now  (says  he)  I  cunewfu 
nuoSber  of  men  is  quite  iofldenU* 
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.Btuit  iiid?-^Tlu8tl«wood.  **Sappottng 
loni  Hanowby  tbould  have  sixteen  tervantt; 
tiiif  are  not  prepared,  we  are ;  we  can  go  and 
do  what  we  have  to  do  and  off,  in  ten  minutes 
time.'^  I  do  not  recoUect  any  thing  partico* 
larW  dropping  from  Tbistlewood  after  that. 

Did  yott  hear  any  disturbance  below  about 
that  Ume  or  shortly  afterwards? — ^Almost  di- 
Itctly  afterwards. 

W) At  did  vott  hear  or  see? — ^We  heard  a 
person  down  belowy  and  all  of  a  sudden  there 
was  a  voice  at  the  bottom  of  the  ladder, 
^  BoUoa  1  shew  a  light/' 

At  tiie  bottom  of  the  ladder  leading  up  to 
<he  loft?-— Yes ;  upon  this  signal  being  given 
yx  the  bottom  of  the  ladder,  ThisUewood 
milled  found  to  the  candle  at  the  bottom  of 
the  bench,  and  turned  round  to  see  who  was 
eoming ;  and  he  put  the  candle  at  the  bottom 
of  the  bench  quite  conftised.  At  this  instant 
of  time  the  officers  ascended  the  ladder,  took 
the  command  of  the  room,  at  the  head  of  the 
ladder  in  the  room. 

What  do  you  mean  by  the  command  of  the 
room?  got  into  the  roomf— €rot  into  the 
loom. 

How  many? — Two  stood  in  the  room,  at 
te  top  of  tbe  ladder,  with  two  small  pistols, 
JMsenting  them  in  this  way, and  said,''  Udloa, 
m  iny  body  in  the  room  ?  here  is  a  pretty  nest 
•f  you."  The  officers  said,  ''Gentlemen,  we 
bave  got  a  wamnt  to  apprehend  you  all,  and 
as  audi  we  hope  you  will  go  peaceably  •^  at 
thil  iastant  of  time  one  of  the  officers  that  was 
behind  upon  the  ladder, "  Make  ^ray*'  (said 
be)  ''ana  let  me  come  forward.'^  Inis  was 
the  mm  that  was  murdered. 

A  man  that  was  behind  on  the  ladder,  said, 
**  Let  me  come  forward"  ?— Yes. 

The  tuo  officers  at  the  head  of  the  ladder 
made  wajr  to  let  him  come  in ;  at  this  instant 
•ff  time  there  was  a  group  that  had  got  into  a 
little  room  V^Yes« 

A  group  that  had  got  into  the  little  room 
before  the  officers  had  come  there  ? — ^After  the 
oAoem  had  entered  the  room. 

Was  it  a  aroup  of  permns  that  had  been  in 
tiie  room  before  the  officers  had  got  there,  who 
had  got  into  the  little  room?— Yes;  and 
on  this  the  man  that  was  murderad  came  into 
the  little  room ;  this  group  in  the  little  room 
oame  forward,  and  amongst  the  group  I  saw 
^an  am  rush  suddenly  forward,  at  the  same 
tUM  I  saw  a  pbtol. 

When  the  officers  came  forward,  you  saw 
one  arm  advance  forward,  with  a  swcm  in  it  ? 
-*4did  not  perceive  what  weapon  he  had. 

■fiat  you  saw  an  arm  ? — Yes, 

And  another  arm  with  a  pistol  ?-^Both  at 
onetime;  the  band  that  presented  tiie  pistol 
iMi,iather  below  the  arm  that  pftseotca  the 
^ril»rwaapoB, 

Wimt  was  done  with  the  other  arm^— As 
■bon  as  ever  the  pistol  was  fired,  out  went  die 
oandle,  thai  it  was  impossible  for  me  to  see - 
Whili  imasptred* 

Did  yott  get  away  A«ft?<-Oft  iIbs,  it  was 
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civea  out  that  one  of  the  offiOBCswavmur- 
dered. 

Did  you  get  away  ?-^Ye8. 

How  ?'r«After  the  offiosrs*  got  out  and  oalM 
for  the  soldiers  to  assist  them,  I  went  into  thtf 
little  room,  to  see  who  was  there. 

Did  you  get  away  F — I  did. 

How  ? — I  went  down  the  ladder  and  through 
the  •stable, .  as  unquashed  as  if  nothing  had 
been  the  matter. 

Did  you  go  home? — Yes. 

This  was  on  the  Wednesday  night  ?— Yei.  ' 

How  soon  after  were  you  apprehended?--^ 
On  the  Friday. 

Have  you  been  in  custody  ever  since  ?-^ 
Yes,  I  have. 

Look  at  the  prisoners  that  are  standing  at' 
the  bar,  and  tell  us  their  names.  Who  is  thai' 
below  ?— Tbistlewood. 

Is  that  Tbistlewood  ?— Yes. 

Wlio  is  that  behind  him,  the  man  of  ooloor  ? 
— ^Davidson. 

Who  is  on  Davidson's  left  P— Wilson. 

Who  U  that  in  the  green  coat  P— Brunt. 

Who  is  that  who  has  moved  ?— Ings. 

The  butcher?— Yes^ 

Do  you  know  the  other  man  on  the  right' 
hand  of  Brunt,  with  a  coloured  handkerchief  I 
—Cooper.  ' 

Who  is  that  short  man  ?  do  you  know  him  ?' 
[iSlrvi^.l— I  cannot  say  that  I  can  swear  to 
the  man,  i  have  seen  him. 

Now  the  other  man,  who  is  that?  [Jrarf 
(am.] — I  do  not  know  his  name. 

Now  tfie  tail  man  behind?— That  is  Harriaoo.' 

Who  M  that  standing  by  him  ?  [GUUMT.] 
— I  do  not  know  him  by  name. 

Now  the  other  one,  the  stout  man?— Tbat 
is  Tidd. 

Mr.  SoUdUfT  GetMTfl/.— There  are  two*  or 
three  that  he  has  not  spdcen  to,  I  wish  th^ 
would  stand  forward. — 1  cannot  say  thfU  I  oav 
swear  to  that  man.  [Strw^]  I  know  hit 
hce  too,  but  there  is  a  difierenoe  in  the  diuis, 
or  something. 

Do  you  know  that  man?  XBmdkmi] — ^I 
have  some  recollection  of  him,  but  to  swear  to- 
him  I  cannot. 

Go  down  from  the  place  where  yoa  are.; 
[TkewUneuremoved,]  Who  is  that?  [Artf^e.! 
— I  do  not  know  the  man  by  name,  to  say  1 
can  command  his  name ;  but  I  know  him  by 
sight. 

Did  you  see  that  man  at  any  of  the  meet- 
ings ? — ^Yes,  I  think  I  have. 

Robert  Adams  cross-examined  by  Mr.  Curwood, 


You  vrent  with  a  full  intention  of 
nating  h^  nu^tj^s  ndaisters?— No,  I  did 
not :  I  deny  that. 

What  carried  yon  there  ?— My  legs. 

Lookatthe  iamwillyott.  V oar  legs  eir* 
ried  you  there  ^— >Vei. 

What  intention  carried  yon  there  ?— >What 
inteatioa  f  I  certainly  eanoot  ssQr,  but  I*  want- 
there  under  thai  preteasioa  to  ertiy  outwiid' 
appearance.  . 
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What  wttyour  iawaid  iataot?—- My  iiuraxd 
latent  was  entirely  against  them. 

Against  them?  . -which  did  yonsay,  agaipst 
^yem^  or  asaiMt  it  ? — ^Against  the  plan  that 
watf  parsuedi* 

According  to  your  own  account,  you  had 
attended  many. meetings  at  which  tlus  plan 
fras  debated  i — I  had. 

One  night  you  were  ohaimuui,  you  say  ?— * 
One  morning. 

Then  if  your  intentron  was  against  it,  how 
came  jrou  to  join  them  again  ? — ^I  joined  upon 
them  in  this  way,  gentlemen  of  the  jury ; 
diere  had  been  threatening  language  several 
times  hdd  out  by  Bruntt  fS  any  man  that  be- 
longed to  the  party  concerned,  withdrew  him- 
i^f  tonit,  he  would  take  caie  that  that  man 
qboulil  be  marked  out ;  what  oould  I  .do  then  ? 

Then  it  was  fear  made  you  join  them  ? — It 
was  fear  that  kept  me  to  them, 
r  Yoof  original  fti^ndy  I  think  you  say,  was 
Mr.  Brunt  f^-^Yes^  my  ori^nal  acquaintance. 

And  yon  became  acquainted  with  him  in  the 
year  .1916,  at  Cambray,  you  mw  ? — ^Yes. 

Were  you  then  a  soldier  ? — SlOf 

You  had  quitted  the  army  for  some  years 
4i«i?^Y<a« 

i  What  line  of  life  had  you  been  in,  after  you 
quitted  the  army? — ^Principally  in  my  trade, 
^s  a  shoemaker. 

.  Were  jrou  ever  i^  treasurer  at  a  benefit  fund  ? 
—Never  in  my  life. 

.  -  What  carried  you  to  France  at  that  time  ? — 
I  went  with  tho  intention  to  follow  my  trade 
there. 

Had  you  no  other  motive  for  leaving  Eng- 
land ? — Anv  other  motive  ? 

Yes  ?-^Not  in  particular, 

Did  you  carry  much  money  with  you  ?*-! 
eiwied  some  with  me. 

•  How  ^ttch  might  it  be? — ^Between  thirty 
and  forty  pounds. 

Was  not  it  more  than  that  ? — No. 

Was  it  all  your  owaf--I  conceived  it  my 
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Some  persons  conceived  it  belonged  to  other 
people  ? — ^What  other  persons  conceived  I  do 
not  know ;  but  what  belongs  to  me  I  will  ac« 
l^wledge  U|  the  trutti  of. 

Were  not  you  charged  with  carrying  away 
Qoney  belonging  to  o&er  people  ?«-No. 

Ypu  never  were  charged  before  a  magistrate 
with  it  ?— No. 

.  You  went  to  Fiance  to  cany  on  your  trade 
as  a  shoemaker? — Yes^ 
.  That  was  your  sole  motive?— Yes. 

Having  become  acquainted  with  Brunt, 
what  purpose  did  be  iitfoduot  you  to  Mr. 
Thistlewood  for  ? — ^Foc  the  j^urpo^e  of  assassin 
nating  the  ministers. 

That  was  the  purpose  of  the  first  viait^ — 
Yei^  this  waa  proposed  to  me  by  Brant  before 
I  ever  saw  Thistlewood. 

Aud  that  being  proposed  to  yon,  you  agiaed 
tabtintiodaead  to  tius tlewoed  for  that  poi- 
BMO^?— Yes* 

And  yoii  joined  every  meeting  whect  liuii 


question  was  debated,  till  yon  were  taken  into 
custody? — Not  every  meeting. 

A  variety  of  meetings  ?-<»Yes. 

And  having  joined  for  that  purpose? — Yes. 

And  having  joined  for  that  purpose,  and 
having  heard  it  debated,  you  still  continued  to 
go  to  those  meetings  ? — If  es. 

You  told  us  you  were  selected  for  yovr 
adroitness  at  the  sword  ?— Yes. 

Were  you  to  be  the  most  active  at  the  assassi- 
nating plot  ? — I  told  you  before,  I  was  to  be 
one  to  be  appointed  as  a  swordsman  to.ga 
into  the  room  along  with  Harrison. 

How  long  is  it  since  you  have  been  an  evi- 
dence to  give  an  aooount  oC  this  plot  ?«^The 
first  account  I  ever  gave  in  was  on  the  Sator- 
day  after. 

Did  you  give  it  then  under  any  understand- 
ing that  you  were  to  become  an  evidence?— 
I  did  not. 

It  was  from  pure  compunctious  visitings  of 
your  own  breast  that  you  then  disclosed  il? 
—It  was,  indeed. 

Not  out  of  any  regard  for  your  neck  ?--*Tbe 
motive  I  did  it  with  was  this :  my  conscience 
was  accused  I  had  acted  wrong,  and  I  leant  to 
heart;  and  I  made,  a  solemn  vow,  that  if  God 
Almighty  would  spare  me,  I  would  make  a 
discloeure  of  all  I  knew. 

You  did  not  like  to  be  hanged  ? — I  do  not 
know  who  would. 

And  you  had  rather  thirteen  others  would  be 
hanged  than  yourself  ?— I  only  came  here  to 
give  the  truth :  if  it  is  against  the  prisoner  I 
cannot  help  it. 

Had  i)ot  you  rath^  thirteen  men  shpuld  be 
hanged  on  your  evidence  than  Uiat  you  should 
be  bung  yourself?  however,  I  will  not  distress^ 
you  about  that ;  but  you  had  none  of  those 
feelings  before  you  were  in  custody  ? — ^Yes,  I 
had  some  prior  to  that. 

Bow  long  before  you  found  yourself  io  cusr 
tody? — ^I  had  them  before  I  entered  the  room; 
but  after  I' entered  die  room»  and  the  man  was 
murdered,  I  was  worse. 

Before  you  entered  the  room  that  day  ?— 
Yes. 

Were  you  very  much  shocked  at  it? — ^I 
were. 

Becauae  just  now  you  told  me  you  went 
down  stairs  and  walked  away  as  if  nothii^  had 
happened  ? 

Mr.  Solicitor  GtmraL — ^He  did  not  say  thet» 

IHdien.— I  walked  down  to  give  myself  up 
to  the  officers,  but  I  saw  none,  and  I  did  not 
find  the  ofiicers,  and  I  walked  ofl*. 

Mr.  Cunoood^-— You  found  no  offices  P— No. 

And  diat  is  the  reason  you  did  not  sunendet 
yourself  ?— Certainly. 

Did  you  think  of  surrendering  yourself  th^ 
next  daw,  before  ^ou  were  taken? — ^I  did  not 
think  of  surrendenng  myself^-or  of  making  amr 
escape  I  I  atade  19  ny  mind  to  run  lU 
chances* 

To  wait  tho  event  ?-*Yes, 
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fa«  teve  'given  «b  a  v«ly  ciwmartMtiri 
acoouDt;  how  many  were  the  mo«t  that  wXWf 
ifaM  9D0  law  aseenbled?— Tbe  inesi  that  I 
•aw  assembled  together  were  on  the  20th  of 
MbniarTy  in  the  momiag;  there  were  about 
tfteeu,  1  think ;  learing  the  room  in  Cato- 
itreet  out  of  the  question. 

Were  any  of  them  wealthy  men  that  yon 
haTe  not  named? — ^I  know  no  more  ^an  I 
■new  neK* 

All  poor  men  ?-«All  poor  men  for  what  I 


Yon  sent  one  day  for  ^e  paper  ?—  Mr.  Thia* 

How  did  ]roa  raise  money  to  pay  for  that 
paper  f— I  am  not  to  tell  how  Mr.  Thistlewood 
tame  by  hit  money. 

Was  it  not  ndsed  by  a  haHpetroy  and  pemiy 
imised  reond  the  room  ?— No. 

How  was  it  raised  ? — Mr.  Thistlewood  gave 
the  money  out  of  his  pocket,  and  sent  Hale  to 
fetch  it 

I  do  not  mean  the  cartridge  paper,  but  the 
newspaper?— I  mean  the  newspaper  too. 

The  utmost  you  saw,  before  the  meeting 
in  Cato*8treety  was  fifteen  men?— Yes. 

What  was  the  largest  sum  of  money  you 
foimd  itton^  them  r — ^The  largest  sum  was 
six  shillings,  which  I  saw  produoed  by  Thistle- 
tlDod  to  Brunt. 

Somebody  said  he  had  a  one  pound  note  in 
reserre  on  tnis  great  occasion  ?— That  was  Mr. 
Brunt. 

It  Was  proposed,  you  say,  not  ouly  to  assas- 
•inate  the  ministers,  but  to  take  the  two  guns 
inOrij^s-inn-lane,  and  the  six  guns  at  the  Artil- 
lenr  ground,  and  to  seiae  the  Mansion-house  ? 
— ™. 

As  you  seem  to  have  been  deep  in  this, 
iMiere  were  the  forces  to  come  from  to  do  all 
thisT^That  I  cannot  tell :  I  speak  no  more  than 
what  I  know. 

Ttten  you  never  saw  any  return  of  the  men 
firnt  could  be  brought  into  the  field  ? — Never. 

Where  was. the  d^pot?--At  Tidd's. 

Was  it  in  a  corner-cupboard  ?— They  were 
kept  in  a  box  under  his  window,  the  grenades; 
ttia  as  to  the  pike  staves,  they  were  put  out  of 
il^t ;  where  I  do  not  know. 

l>id  you  see  any  cannon-ball  any  where  ? — No, 

What  were  you  to  do  with  the  cannon  when 
you  got  them,  do  yon  know? — Yes;  in  the 
ifSt  plaee,  they  iiitended  to  pnt  a  cartridge 
2ino  the  cannon,  and  in  the  next  place  it  was 
pft)posed  to  take  a  sledge  hammer  along  with 
them,  and  knock  off  the  iron  railing  to  charge 
Ae  cation  with,  as  it  was  conceived  it  would 
4o  greater  damage  than  cannon  ball;  this 
the  proposition  of  Mr.  Thistlewood. 

Ton  have  not  told  us  yet  where  the  men 
to  come  from? — I  do  not  know,  and 
what  I  do  not  know  I  will  not  answer  to. 

1  think  you  named  a  person  of  the  name  of 
Edwards  there  continoilly,  where  is  he  now  ? 
•*-T  do  not  know. 

Have  not  you  seen  him  to-day  ? — I  have 
not  seen  Edwards  sioce  the  22nd. 
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•He  waan  very  active  man  there  generally  ? — 
I  have  seen  him  aa  active  as  the  rest  of  them. 

More  active  than  the  rest? — He  seemed  to 
be  in  more  close  communication  with  HarrisoQ, 
Brunt,  Thistlewood,  and  the  rest  of  them. 

Yon  do  not  kne;w  where  he  is  now  ? — I  do 
not  know,  I  never  heard  of  him. 

What  newspaper  was  it  you  received  the 
information  ot  the  dinner  from? — ^The  New 
Times. 

Have  you  since  learned  whether  it  was  true 
that  there  was  to  be  a  dinner  there  or  not  that 
day  ? — ^I  hare  never  made  aiiy  inquiry,  but  I 
saw  it  in  the  paper  myself. 

You  only  know  what  the  paper  informed 
you? — ^No. 

You  have  given  a  confused  description  of 
what  passed  in  the  hay-loft  f — |  do  not  know 
what  loft  it  was. 

It  was  over  a  stable  ?^Yes. 

The  unfortunate  accident  was  to  a  man  who 
said,  ''make  way,  let  me  come  forward''? — 
Yes. 

And  you  described  an  arm  came  forward 
with  a  sword  in  it  ? — ^I  did  not  say  a  sword. 

Were  you  pretty  near  at  that  time  ? — I  was 
at  the  end  of  the  room^  under  the  bench,  next 
to  Cato-street. 

How  near  was  that  arm  to  your  own  body  ? 
—I  suppose  it  could  not  be  above  four  or  five 
feet  off;  I  mean  the  arm  that  extended  from 
the  door. 

Was  not  your  own  arm  within  sufficient 
reach  to  have  done  that  misebief  yourself? — 
It  could  not  be,  for  I  had  not  an  instrument  of 
any  description  in  my  hand. 

Answer  the  question : — was  not  your  own 
arm  within  sufficient  reach  to  have  done  that 
mischief  Yourself  ? — I  might  have  done  it  with 
a  pistol,  but  not  with  a  sword.' 

Then  you  were  not  sufficiently  near?— I  was 
not. 

Do  you  recollect  who  put  out  the  candle  ? — 
I  do  not  know  whether  it  was  pot  out  by  tbe 
report  of  the  pistol,  or  blown  out  intentionally. 

You  did  not  put  it  out  ? — I  did  not ;  at  tbe 
report  of  the  pistol  the  candle  was  out  in- 
stantly. 

Robert  Jdamt  re-examined  by  Mr.  Soiiritor 

General* 

You  were  at  Cambray  ? — Yes. 

Were  you  carrying  on  your  trade  there  ? — 
Yes. 

Were  the  English  soldiers  there  ? — Yes. 

Were  you  carrying  on  your  trade  among  the 
English  soldiers  and  officers  at  the  time? — 
Yes. 

Eieanor  Walker  called. 

Lord  Chief  Justice  Abbott. — It  is  quite  im- 
possible that  we  can  finish  to-night.  That 
must  be  felt  on  all  sides. 

Mr.  Attorney  General, — Our  attention  has 
been  directed  to  that,  my  lord ;  but  then  it  be- 
comes proper  to  consider  the  most  convenient 
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time,  to  briftk  off  for  the  night,  to  that  we 
may  have  stnogth  for  another  day. 

Lord  Chkf  Jwtiee  Abbatt^Vfrn  yon  ood- 
clade  now  ? 

Mr.  Attorney  GomtoI^— This  is  the  most  de- 
tailed examination. 

Lord  Chief  Jmtke  Ahhott.'-'lt  is  quite  dear 
we  mast  have  a  third  dav,  and  therefore  we 
need  not  exhaust  oufieWes  the  first  day.  Is  there 
any  preparation  to  accommodate  the  gentle- 
men  of  the  jury  T 

Mr.  Sheriff  KofAiMtt.— There  is,  my  lord. 

Lard  Chief  Juitiee  ^Uolf.— ^kntleroen  of 
the  jury,  according  to  what  we  learn  from  the 
attorney-general,  and  the  counsel  for  the  de- 
fendanty  it  is  impossible  that  you,  or  I,  or  any 
perMu  concerned  in  this  trial,  should  have 
strength  to  go  through  it  without  adjournment. 
Probably  some  of  you  hsTe  come  from  a  dis- 
tance ;  and  as  we  most  adjourn,  probably  you 
may  think  this  as  convenient  a  time  as  any 
other :  proper  care  has  been  taken  to  provide 
for  you. 

Adjourned  to  to-morrow  morning  nine  o'clock. 


Tussnar,  18th  ApkiLi  1820. 

The  Prisoner  was  set  to  the  bar,  the  other  per- 
sons indicted  with  him  being  placed  behind. 

Thittlewood.^My  lord,  will  you  have  the 
goodness  again  t(Hlay  to  indulge  me  with  a 
seat? 

Lord  ChirfJuttice  J&6off.— Certainly. 

DmbM.— -If  your  lordship  will  be  pleased 
to  let  me  have  a  seat,  I  was  very  unwell  last 
night,  with  standing  so  long  T 


fore  Brunt  was  taken  up  ?*-A  month  or  Ito 
weeks. 

Brunt  you  say  introduced  him  to  yon?-* 
Yes. 

Did  Brunt  tell  you  what  he  was  ? — No^  ho 
did  not  tell  me  what  he  was ;  he  said  he  was 
lately  come  from  the  country,  and  he  wanted  a 
lodging,  and  he  knew  we  had  one  to  let,  and 
he  wished  us  to  take  him  in. 

Did  you  afterwards  find  out  thename  of  that 
person  ? — No,  I  never  heard  the  name. 

At  what  was  the  lodging  taken,  how  inueii 
a  week  ? — Three  shillings. 

Was  it  furnished  or  unfurnished  T— Un- 
furnished. 

Did  the  person  tell  yon  any  thing  about  fur* 
niture  ? — ^He  said,  perhaps  he  might  not  bring 
his  goods  in  for  a  week  or  better. 

Did  he  ever  bring  any  furniture  inf<— Mo^ 
not  to  mv  knowledge. 

Should  yon  know  him  again  ?  the  lodger  S 
—No,  I  do  not  think  I  should. 

And  you  do  not  recollect  hearing  him,  called 
by  his  name  ? — No,  I  do  not. 


Lord  Chief  Jtatke  Abbott-^VfhsX  room 
it  that  was  taken  ?— The  two-pair  back  room. 


Mr.  Garmv.— While  this  person  occni 
the  room,  did  you  see  any  persons  go  up  and 
down  St  airs  ? —  I  have  never  seen  them.  I  hava 
heard  people  go  up  and  down  stairs,  but  not 
seen  them. 


Mary  Rogers  wwom, — 
Mr.  Gumey. 
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Lord  Chief  Juttiu  Ahhott.—They  may  place 
two  or  three  chairs  there,  and  you  may  relieve 
one  another. 

Eleanor  Walker  sworn. — ^Examined  by 
Mr.  Gwmey. 

Are  you  servant  to  Henry  Rogers  ? — ^Yes. 

Where  does  he  live  ? — At  No.  4,  Fox-court. 

Is  that  in  Gray  Vinn-lane  ? — ^Yes. 

Had  you  a  lodger  in  your  house  of  the  name 
of  Brunt?— Yes. 

What  rooms  did  he  occupy? — ^Two.  One 
was  a  large  one,  and  one  a  small  one.  • 

On  what  floor  ? — ^The  second  floor. 

Were  they  front  or  back  rooms  ? — Front. 

Both  front  ?--Yes. 

In  the  month  of  January  last  was  there  any 
two-pair  stairs  back  room  to  let  ? — No,  there  i 
was  not  to  let;  there  was  one  occupied;  a 
back  room  was  occupied  in  January.  1 

Did  the  person  come  in  in  January,  or  when  I 
did  he  come  in,  to  the  best  of  your  remem- 
brance ? — In  January. 

Who  introduced  him  to  you  ? — Mr,  Brunt. 

As  well  as  you  can  recollect,  how  long  be- 


We  understand  you  live  in  Fox-court?-— Yet. 

And  that  Brunt  lodged  with  you  ? — ^Yes. 

Eleanor  Walker  is  your  niece  and  servant  ? 
—Yes. 

Do  you  remember  the  circnmslanca  of  bar 
letting  the  two  pair  of  stairs  back  room  I— 
While  I  was  absent  she  did. 

'  Did  you  ask  any  question^  of  Brunt,  yoor 
lodger,  who  it  was  that  had  taken  yoor  room  ? 
— I  did,  after  he  had  been  in  my  bouse  about 
a  week. 

What  did  he  say  respecting  him? — ^I  said, 
''  Mr.  Brunt,  you  have  brought  in  a  lodger,  I 
understand  ;  1  hope  he  is  a  good  one.  He 
says,  **  I  hope  he  is,  Mrs.  Rogers ;  I  have  no 
doubt  he  will  always  pay  you.''  I  said,  ^  I 
think  it  is  very  right  I  should  know."  •«  I 
know  nothing  more  of  the  man,"  says  he,  ^  tiMiia 
the  seeing  him  at  a  public-house,  and  that  he 
was  inquiring  for  a  lodging;  knowing  you  had. 
one  to  let,  I  recommended  the  lodging.*^ 

Did  he  say  what  he  was? — I  asked  hina 
what  he  was ;  he  said  he  was  a  butcher  out  oC 
work.. 

Did  he  ever  sleep  there  ?~Not  to  royknorsr* 
ledge. 

Did  he  ever  bring  si\y  furniture  in? — ^N«ver, 

How  many  weeks  did  he  pay  you  for  ?<^« 
Four  or  five,  I  could  not  swear  which. 

While  he  was  there,  did  you  observe  any 
persons  going  up  and  down  stairs?-*-!  ^<i 
once ;  one  evening. 
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Was  thtt  when  yoa  were  going  to  put  your 
cfaildrsn  to  bed  7 — I  was  putting  my  chilaren 
to  bed. 

How  many  did  you  observe  going  up? — 
Tbree;  the  middle  of  the  three  was  a  black 
nan. 

Were  you  upon  the  stairs  as  they  went  up  ? 
•—No,  I  had  a  little  room  up  the  one  pair;  and 
ts  I  came  fiom  my  own  door,  the  light  from 
my  room  shone  o^  their  faces. 

You  were  on  the  landing-place  ? — I  was ;  I 
saw  them  go  up. 

At  other  timesy  have  you  observed  whether 
anv  persons  were  going  up  and  down  stairs  ?— 
I  nave  early  in  the  day  seen  a  strange  man, 
but  taken  no  notice  who  nor  what  they  were. 

Had  you,  in  any  parts  of  the  day,  observed 
persons  going  up  and  down  stairs?— No: 
oeing  so  seldom  at  home,  I  had  no  opportunity. 

Joieph  Bak  sworn. — Examined  by 
Mr.  Gvmey, 

Are  you  apprentice  to  Brunt? — Yes. 

How  long  have  you  served  of  your  time  ?•— 
Two  years  the  3rd  of  last  February. 

Have  you  lived  with  him  in  Fox-court  ?— 
Yes. 

Do  you  remember  any  person  taking  the  back 
room  two  pair  of  stairs  in  rox^court  in  January  7 
-*I  remember  a  person  eoming  up  there,  but  I 
do  not  know  exactly  what  month  it  was. 

Who  was  that  person  ?— It  was  a  butcher. 

What  was  his  name? — Ings. 

t^ho looked  at  the  room  with  him? — Brunt. 

Brunt  and  he  looked  at  the  room  together  ? 
r-Yes,  they  did. 

After  they  bad  looked  at  the  room,  or  while 
they  were  looking  at  it,  did  you  hear  Brunt 
•ay  any  thing  to  Ings  ?— When  they  came  out 
of  die  room  I  heard  Brunt  say  to  Ings,  "  It 
will  do,  go  down  and  give  them  a  shilling,*' 

Brunt  said  thsit  to  Ings  ?^-Yes,  he  did. 

After  that  time  did  Ings  use  to  come  to  the 
room  P— Yes, 

Who  kept  the  key  of  the  room  ? — The  key 
of  the  room  was  mostly  left  in  Brunt's  room. 

Then  when  Ings  wanted  to  go  into  the  room, 
what  did  he  do  ? — He  used  to  come  to  Brunt's 
room  for  the  key. 

From  that  time  till  your  master  was  taken 
«p,  did  there  use  to  be  any  number  of  persons 
coming  to  that  room  ? — ^Yes. 

Was  that  seldom  or  frequent?  —  Every 
orening. 

Whom  have  you  seen  come  to  these  meet- 
ioga  every  evening  ? — ^Different  persons. 

Can  you  give  me  an  enumeration  of  their 
names  ? — ^Yes. 

Who  were  they  ? — In«,  Tidd,  Thistlewood, 
Bradbum,  Edwards,  Hall,  Potter,  Strange. 

Do  you  remember  a  man  of  the  name  of 
Adams  ? — ^Yes. 

Did  he  come  ? — Yes. 
-   Do  JOB  recollect  any  black  man,  or  man 
of  colour? — Yes. 

What  was  his  name  ? — ^Davidson. 

Did  he  come  ?— Yes. 


Do  you' remember  whether  there  were  more 
than  those  you  have  named? — I  remember 
more  used  to  come,  but  I  do  not  know  their 
names. 

How  long  in  the  evening  did  they  use  ge- 
nerally to  stay? — Nearly  about  two  hours  in 
general. 

Was  there  any  furniture  in  the  room  ?-* 
None  that  ever  I  saw. 

What  did  they  do  for  seats  ?^They  used  to 
take  chairs  in,  out  of  Brunt's  room,  to  sit  te. 

Did  you  hear  them  talking,  oecasiooally,  aod 
speaking  to  each  other  ?— No. 

Did  you  ever  hear  them  call  Thistlewood  by 
any  name } — ^Yes;  they  used  to  call  him  some- 
times T.  and  sometimes  Arthur, 

Do  you  remember  any  day  seeing  the  door 
open,  and  observing  any  thing  in  the  room?— 
Yes. 

What  did  you  see  ? — ^I  saw  tome  long  poles. 

What  were  they  like?— They  were  like 
branches  of  trees. 

Cut  rough  from  the  tree  ? — ^Yes. 

How  many  do  you  think? — I  suppose  about 
twentv. 

Did  you  at  any  time  hear  any  work  going 
on  in  the  room  ?— Yes. 

What  kind  of  work? — ^I  have  heard  ham* 
mering  and  sawing. 

'  Your  master  was  taken  up  on  Thursday,  the 
j24th  of  February,  was  he  not  ? — ^Yes,  he  was. 

On  the  Sunday  morning  before  that  (that 
would  be  the  20th)  was  there  any  meeting  in 
that  room  ?— In  the  morning. 

W*as  that  a  meeting  of  the  usual  number, 
or  a  smaller,  or  a  larger  number  than  usual  ?^- 
There  were  more  that  morning  than  ever  I  had 
seen  come  up  before. 

Were  the  persons  whom  you  have  named 
to  me  all  there?— Yes. 

After  the  meeting  had  broken  up,  did  you 
see  any  person  in  your  master's  room  with 
him? — In  my  master^  own  room  there  was  one* 

Who  was  that  ? — Strange. 

He  had  been  at  the  meeting  you  have  told 
me } — ^Yes,  he  was. 

Was  there  any  meeting  -on  the  Monday 
evening  ? — ^Yes. 

On  the  Tuesday  evening  was  there  any 
meeting  ?— ^Yes. 

On  the  Wednesday,  do  you  remember  afty 
number  of  persons  coming  ?— There  were  se- 
veral persons  in  and  out  in  the  course  of  the 
day. 

bid  any  *of  them  come  into  your  work-shop  7 
—Yes. 

Thai  was  one  of  the  front  rooms  ? — ^Yes. 

Did  they  do  any  thing  there  ? — ^Yes. 

What?— They  had  got  some  pistols,  and 
were  putting  new  flints  into  them. 

How  many  pistols  do  you  think  you  saw  ?— 
Five  or  six. 

Did  they  finish  flinting  the  pistols  there  ?^ 
No. 

What  stopped  them  P — One  of  the  men  said 
that  Uiere  were  people  overlooking  them,  and 
Brant  told  them  to  go  into  the  back  room. 
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OveilegkiBg  them  bam  tkit  9p9aiiteliame  T 
— Ye». 

•  Who  ware  th«  pqpaoaB  who  vaie  so  pattiog 
in  the  flints? — Strangei  and  a  man  whoni 
did  not  know. ' 
Di<]  they  then  go  into  the  hack  room  ? — ^Yes* 
In  the  coarse  of  that  afternoon,  how  many 
pefMM  do  yon  remember  semn^  ia  thai  back 
room,  or  going  in  and  out  of  it?— I  cannot 
aty,  bat  I  aaw  leTeial.iB  th*  ooiiiMof  that 
day. 
'  bid  you  aee  Thiidewood  there  ? — ^Yes. 

Jjord  Cfnrf  Justice  Abbott.-^On  the  Wed- 
nesday ? — Yesi 

Mr.  Gumey, — la  the  eonme  of  the  afte> 
soon,  did  he  aak  you  for  any  thing  ? — Yes. 

What  did  he  ask  you  fori — A  piece  of 
writing  paper. 

Did  you  give  him  a  sheet  of  writiog  paper  ? 
— Yes»  I  did. 

To  what  place  did  he  take  it  ?•*!  bdieiie 
into  the  back  room. 

Lord  Chief  Jnstice  Abbott. — ^You  gave  it  him 
in  your  master's  room  ? — Yes. 

Mr.  Gumey. — ^After  that,  did  any  person 
come  out  of  the  back  room  and  giTO  yon  any 
order  to  fetch  any  thing  ?— :Ye8» 

Who  was  that? — My  master.  Brunt. 

What  did  he  desire  you  to  get? — Six  sheets 
of  cartridge  paper. 
.  What  mooey  did  he  give  yoo  ?-*Si3qietice. 

Did  you  go  and  buy  it  ? — Yes. 

To  whom  did  you  give  it?— My  maeter. 

Where  did  he  take  it  to?— He  took  it  into 
the  back  room. 

About  what  time,  as  well  as  you  remember, 
in  |he  afternoon  was  that? — Between  four 
.and  five. 

At  about  what  time  did  the  penons  who 
were  in  that  back-room  go  away? — ^lliftlast 
t)iat  went  away,  about  eight  in  the  evening. 

Did  any  of  them  go  away  about  ^%  or  six  ? 
—I  believe  they  did :  X  heard  people  go  down 
stairs. 

Yott  were  in  your  woikHihop?-«-Yes. 

Did  yout  master  go  out  ? — He  was  in  aad 
out  several  times  in  the  course  of  the  day. 

What  time  did  he  go  away  finally  ?'— About 
six. 

Lord  Chief  Jitttice  Abbott — ^You  did  not  see 
filna  after  six  ?— No. 

Mr.  Gtimeir.— He  went  away,  as  you 
thought,  about  six? — Yes. 

Was  he  alone,  or  was  there  any  person  with 
him/-^There  was  a  man  with  him. 

Do  you  know  that  man? — I  do  not  know 
whether  I  should  know  that  man  again. 

Was  that  one  of  the  men  yoahad  beea  uttd 
to  see  there  ? — ^No. 

.  Had  any  table  from  your  miitiess*s  xoom 
been  taken  into  the  back-room  ? — Yes. 

Oa  that  day  ?'-^Yes. 

When  your  mistiess  wae  going  todaiA  tea^ 
did  yoa  wapl^hat  t^Ue?**Yes. 


What  did  joa  do  lo  gel  it  lt*-i  want  ta  the 
bedt  Boom  for  it. 

Did  you  go  in,  or  knock  at  thedoot?-— fS 
knocked  at  the  door. 

Whoc^ned  it? — ^A  man  1)ythe  naMsof 
Potter. 

Did  you  ask  foe  the  table  ?  and  did  he  give 
it  you  ? — ^Yes. 

Land  CkitfJf^tke  JMoM.— Yoo  did  not  §• 

in  ? — No. 

Mr.  Gumey. — By  the  opening  of  the  door, 
were  you  enabled  to  see  whether  there  werv 
any  persons  in  the  room  besides  Potter  ? — ^Y^. 

now  many  do  you  think  there  were?— 
About  four  or  Ave. 

After  your  master  was  gonCj,  did  you.  see 
Tidd  ?--Yes. 

At  about  what  time  T — ^Between  seven  and 
eight,  nearly  eight. 

Into  which  room  did  he  cornel^— Mrs. 
Brunt  called  him,  and  he  came  into  her  room. 

What  did  she  then  do  f — She  took  hin^  to 
the  cupboard,  and  shewed  him  a  pike  head 
and  a  sword. 

This  was  in  your  master's  room  T — Yes. 

What  passed  about  them? — Mrs.  Brunt 
asked  him  what  she  could  do  with  them. 

What  did  he  do  with  themf — Mrs.  Brunt 
gave  them  to  him,  and  he  took  them  out  of 
the  room,  I  believe,  into  the  back-room. 

After  that  time,  did  you  hear  any  persons 
go  down  stairs?^- Yes* 

Did  any  penon  come  into  Mrs.  Brunt's 
room  ? — Yes. 

Did  he  leave  any  message? — ^Yes. 

What  was  it?— He  said,  if  any  person  camie 
up  after  any  one,  he  was  to  be  sent  to  the 
White  Hart. 

Mr.  Jmtice  Bkhardmiu — Whose  diteaMon 
was  that  ? 

Mr.  Gtarwey, — ^He  does  not  know  tho  penon, 
my  lord.  Did  any  persons  come  shorty  after, 
and  inquire  for  your  master? — ^YeSb 

Were  they  aoit  to  the  White  Haat  ?-^Yes. 

Did  you  go  and  shew  theoi  tkeiwngr  %-«>lSen» 

Did  any  person  coaae  whoee  nanae  ye«  heve 
mentioned  ? — ^In  the  coume  of  tfas  et enin|^ 

Did  Potter  come  ?— Yes. 

Didyon  said  kin  lo  tiie  While  Hart  ^-^Yes. 

Did  you  go  aad*  show  him  ika  wajr  ?— Noi    ^ 
he  knew  the  way.  ^ 

How  many  wese.those  yoo  had  gaoe  to  show 
to  the  White  Hart  P— Three. 

Was  Pouer  alone^  or  weae  thereaby  p«Bons 
with  Pottet?*-Tbere.wef»  some  peiaono  with 


Did  your  master  come  home  thatnighal— 
Yes. 

At  abont  whaltime  7«~At  about  nine  Qr'eioeft* 

Did  yon  observe  any  diflaBence  in  his  doHs 
from  what  it  was  when  he  went  out  2— It  was 
dirtier. 

Bid  he  appear.  GoaHtoani  oa  othaawiaa!— 
No. 

In  what  ainke  dki  he  appeae  t»  fa«!«-»He 
seemed  confused. 


fftl 


A*  fBttJUViMrMiti 


A.  ft  ita. 


DTW 


of  ulit^liad  bapp«iedl— I  htmA  hmn^^ 
liM  wi&  il  imiXk  iip»,ar  ivoida  to  tbttl  efitct. 

What  elf-^id  he  say  P-*Ue  nid.  *«l  wliart 
he  had  heen  a  great  many  officers  had  oome  in. 
*  Any  thing  else  F— Just  as  he  spoke  these 
words  a  nan  came  in. 

PidlMt  say  any  Uuag  about  HmtM  biAre 
Ih»viaa«aawu7— lie  wM  behndaaMlui 
lifo^  and  that  sat  all. 

You  say,  just  as  he  had  itid  te^  iaotfieff 

mtoi  eaas*  in  i^-Yes. 
J)o  yon  knew  the  name  of  that  man  ?*-^No^ 
What  did  Brunt  sav  to  him  upom  his  comina 
la?— He  shook  hanaa  vith  htB»  and  asked 
him,  when  he  came  ui^  il  he  knew  who  had 

infovned^ 
What  answer  did  themaA  |^  V^ifie  sasd^ 

Did  the  man  say  indiediei  any  thing  had 
happened  to  him?— -Yes;  he  md  he  had 
a  dreadful  blow  on  the  side,  and  was  knocked 
dewn. 

Did  Bnint  say  any  thing  more  ? — Yes. 

Whafe  did  be  say  ?*-Iie  said^  <*  them  is  some- 
ik»g  to  be  done  yet.'^ 

After  that,  what  did  be  and  t&e  otfier  man 
do  ft-^Th«f  vent  away  together. 

After  they  were  gone,  did  you  and  Mra. 
l^nt  do  any  tinng  ^-^YeSw 

~  t?^WewenfcinloInga%ioom. 


Lord  Chitf  Justice  ilMoT/.  — That  was  the 
baekroomi    ' 

.  ^»6(iflM.-n-¥[hiitdidy4Mi^aae«herel--I 
saw  seyera)  things  in  the  cupboard. 

Were  the  tj^renty  poles  tS^re  which  you^bad 
tefore  seen  ? — Only  one^ 

In  the  cupboard  you  sa^  what^ — I  saw  se- 
Tend  leUa  of  brown  napec  wiHi  tar  ia  tbem& 

Any  paper  twiatoa  m?*-Yea» 

What  paper  was  that  ?-^A  piece  of  cartridge 

,  Md  joiiffloaafthsapwHhstrkigBi^Yes. 

How  were  Hn  stiiapi^-^Thflgiumre lotted 
Mlind.UiaBu 

How  large  wei»tk^?-r«Aba«t  as  big  as  two 


What  do  ymm  imdcT^flvid  thsps  to  bo  Ju4 
Ittve  heard  since  they  are  hand-grenadtoa^ 
•  lUdynnaeeaaif  ifoaiiot?4-*Yei. 

Hadyeu  ion  that  hetoae  ^Yes. 

Who  had  it?^Bnint  had  it 

Had*  ho  bad  ii  loeg^  q»  was  il  anowpur- 
oboto^}*-*4fcahad  touLitaometimoL 

Woriw  00  mo«tho?^-^mo  time  boftn^  i 
OBMRit  si^r  boealtong ;  bo  i«od  to  mm  it  YaamM 
■oki%e«mioom. 

At  about  wbal  Mmo  £d  yam  moslor  comm 
koaao-  agmft-^Oa  thOi  MMnefdsgr  eMmng 
oioal  oleveno'olDdk* 

Did  ha^  gio»  yoia  aagp  diioctiaM  boibrsi  Iw 
went  to  bed  ? — ^Yes. 

'  Wmtf^-Iia  toAd  ma  to^^stu^l^tW  morn- 
ing as  soon  as  I  could,  and  to  clean  hia  boolsi 

lift  vkflft^  oonWoir  itnm  tiMPf  N-*9hqF  wore 


lb*  mU  aondiii  dUi  yougit  ip  oodyf— 
He  callod  me  about  half  paat.sii. 

What  did  he  say  to  yoii?-*-Heoskod  mo  ill 
taasw  th0  Boiougb^    ItokihisObSFM. 

Did  he  ask  you  as  to  any  paitienlar  port  of 
Ao  Boisii^  ?-*Ho  aakod  me;  tf  I  koew  Stew's- 
fteldsb  i  totd  him  no. 

Aftoi  this,  did.  b»  and  you  go  into  iho  tenk 
rdbm?— Yes. 

Wliil dimeiionrdiKl bo  give  veal^Ho  told 
me  to  bring  a  basket  in  out  of  liis  room  and 
pitt  iof  Ibe  Ibinga  mil  of  tho  capboani^ 

Did  yott  and  bo  pul  aqy  tbiogs  iota  lim 
basket?— Yes. 

W to  these  one  bosket  09  two  9--^Two  boskets. 

Worn  tb^  ibifigs  .out  cd  tho  wipboood  p«t 
into  those  baskets  ? — Yes,  they  were. 

JXd  he  toU  yoitwboib^  atSaoor^s^lds 
that  thoy  were  going  mJ-^Yosb 

Wh<»?-^PotiaB. 

After  the  things  were  put  into  the  bHhol^ 
weEadtbor  o€  die  baalsels  pnt  into  imy  thing 
else  ? — One  of  them  was. 

Wha«  waa  tbal^f-^Ooeof  theiawao  tied  in  a 
blue  apron. 

They  wore  nsb  bankets  ?<^Yes. 

Whose y«e  apoan  wae  thai  r^Qiio.  BrmrtTa 

What  use  baa  been  audo  of  thai  blue  afnoa 
before?— It  had  been  put  np  as  e  onitain  in 
Inn'ajNMm.  . 

Was  the  other  basket  tied  in  any  thiaf  ^ 
No* 

DiA  mj  limig  bappea  diiocigr  eilna  Ais  ? 
—Yes. 

WbeiS^We  w«n*  iata  Btonatfs  toomto  fook 
Isr  aoasatbiayto  tie  the  oUmo  baakot  in^  assi 
two  officem  oame  opw 

Did  they  take  poiiaiBHtorinIp  oastodf  ?— 
Yes. 

DidL  thegp  aflfxdi  tfie  room  ivi  tak«  too  bas- 
kets ? — ^Yes. 

.  Aaioa^  iie  pewDO  yoa  basa  saqkoa  of, 
whesa  £d  Tidd  Uvol^In  tbe  HoleNia4he. 
ittiUnningnj  Bmek's  mnilwil. 

Where  did  iideass  Uvo  ?*^4iexl  door  to 
Tidd. 

Yoa  bava  beaa  oK  tho  lodgingi  of  bodi?««^ 
Yosv 


Jottfjk  Bale  cvoss-exanunied  by 
My.  AMjJius, 


rajoojmoji'- 


Bfaniw^e 

Was  baa 
meaF^-A  jouieoj^moB. 

In  very  poor  circumstances  7 — ^No. 

Had  ba  aay  jouiaeymen  witoi  him  o»  under 
him?--Neb 

Yoaaadbe  JIdlaH'lho  waili  kobod  ta  doP 

Wlol^wis'IlMP^A  sboo-mitea 

Living  reiy  near  you  ? — ^Yes. 

Horn  menf  cbiwoa  bod  your  leoiMp?— 


Had  Tidd  a  wife  and  children  ?— Hl^  led*  t 
wiii^:  1  lieltooe  batoidJoMlirea. 
Wm  bo  aaoor  nwal^-I  da  noir  keear. 

Wtoi»iieali»i. 
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•  Ht  was.  *  dioc-maker  too  ?— Tos,  he  was. 

You  hare  mentioned  those  meeting  thai 
took  pisoe  from  night  to  night;  how  many 
nighu  do  you  think  they  caoM  there  ? — ^I  can* 
BOt  say  how  many  nights. 

I  do  not  mean  that  yoa  should  be  upon 
your  oath  to  the  number,  but  how  manyi  as 
neariy  as  yon  can  st^te  oonidently  f — ^He  had 
oome  nearly  five  weeks. 

Ings  had  the  lodgings  neariy  five  weeks? — 
Yes. 

Do  you  mean  that  there  were  meetings 
every  night  during  that  time  ? — I  believe  there 
were. 

What  number  were  there  P — ^I  cannot  say, 
k«l  the  most  I  ever  knew  of  were  the  Sunday 
morning. 

That  WIS  not  the  time  you  went  in  f — ^No. 

How  many  were  there  then  ? — I  cannot  say 
how  many  exactly,  I  think  there  were  about 
twenty. 

You  think  there  vrere  as  many  as  that?— 
Yes. 

Did  you  see  them  as  they  went  up  or  to* 
gether  f — I  saw  them  as  they  went  up. 

Did  you  know  any  of  the  other  peisons  yon 
have  named,  who,  and  in  what  situations  diey 
were  ?— Yes,  I  knew  some  of  them. 

Who  were  they  ? — Strange. 

What  was  he  ? — He  was  in  a  bootpmaker's 
shop* 

Making  or  selling  ?— Selling  in  the  shop. 

What  were  the  others  ?— ^I  do  not  know  any 
of  thereat, 

Yoo  have  talked  of  one  Mr.  Edwards,  was 
be  there  pretty  often? — ^Yes,  he  was  very  often. 

What  was  he } — I  believe,  an  artist. 

What  do  yon  mean  by  an  artist  ? — Makes 
figures. 

What,  in  the  Crown's  description  is  called  a 
modeller } — Yes. 

Do  yon  know  any  thing  more  of  him  ? — ^No. 

He  was  there  pretty  constantly  ? — ^Yes. 

Was  he  or  Adams  there  the  oftenest? — ^£d- 
vrards  was  there  the  oftenest 

How  often  do  you  think  Adams  was  there, 
to  your  knowledge,  in  the  whole } — ^I  cannot 
say  how  often ;  he  used  very  often  to  come 
upon  business. 

But  to  that  room  of  Ings'sf — ^I  cannot  say 
how  often. 

Edwards  was  there  daily  almost,  I  suppose  ? 
—He  used  to  come  almost  every  day. 

What  was  Hall,  do  yon  know  ? — ^A  tailor.  I 
believe. 

Where  did  he  live  ? — I  do  not  know. 

A  loumeyman  ?— I  believe  he  was. 

All  persons  of  like  rank  in  life  ? — Yes. 

How  man^  persons  do  you  think  were  there 
at  any  one  time  on  the  Wednesday  ? — ^I  can- 
not say. 

You  SBoke  of  nine  being  there,  do  you  know 
of  more  being  there  at  one  time  ? — ^Not  that  I 
know  of. 

Were  the  rush  baskets  you  have  spoken  of 
common  rush  baskets,  such  as  people  take  to 

in  and  bring  thm  back  ?^ Yes. 


And  the  whole  BMterlals  yon  found  there 
were  packed  into  those  rush  baskets  P — ^Yee. 

Did  they  fill  them,  or  did  they  lap  over  P— 
They  filled  them. 

Lord  Chief  Justice  AbbotL^They  intend  to 
produce  them  I  understand. 

Mr.  iido^iAibd— Yes,  so  I  understand,  my 
lord.  However  these-  two  rush  baskets  con- 
tained them  all,  and  one  of  them  was  covered 
with  a  lady's  apron  7 — Yes. 

You  spoke  of  twenty  branches  of  trees,  are 
you  sure  you  saiw  as  many  as  twenty!  We 
say  currently  twenty,  might  not  there  be  only 
ten,  or  a  doxen,  or  fifteen  P— There  were  as 
nearly  as  I  can  guess  about  twenty. 

You  say  they  were  branches  of  trees  in  a 
green  raw  state  ?— Yes. 

You  do  not  know  how  ther  came  there ;  you 
did  not  see  them  brought  in  f — No.     > 

There  was  only  one  left  on  the  morning  of 
the  Wednesday  P— .No. 

Did  they  keep  a  fire  in  the  room? — ^I believe 
they  did. 

We  know  what  a  winter  we  have  had ;  yon 
went  one  evening  to  get  out  the  table,  vras 
there  a  fire  there  then  ?— Yes. 

There  was  a  pot  which  had  been  used  there? 
—Yes. 

Whether  those  poles  were  used  to  light  the 
fire  or  not,  you  cannot  tell ;  but  there  was  one 
left  ? — Yes,  there  was. 

j.notHiu  ijiMtt  sworn. 

Mr.  AMtkus. — ^That  is  your  only  name,  is 
it  P— Yes. 

Mr.  ifi/o/fiAtit. — ^He  was  called  first  by  the 
name  of  John  by  my  learned  friend. 

Lord  Chief  Jutiice  Abbotts — ^Your  question  is 
very  natural  after  that  certainly. 

J%omat  Smart  examined  by  Mr.  LUttedak. 

You  are  watchman  in  the  parish  of  Saint 
George,  Hanover-equare  i — Yes. 

Do  you  recollect  being  on  the  watch  on  the 
sand  of  February  last  P— Yes. 

Where  do  you  watch  ? — On  the  south  side  of 
Grosvenor-square ;  my  box  neariy  faces  lord 
Harrowby's. 

At  what  time  in  the  evening  did  you  go  on 
your  watch? — ^We  go  on  at  eight  o'clock  at 
that  time  of  the  year« 

Do  you  recollect,  soon  after  yon  went  on 
the  watch,  any  thing  particular  attracting  your 
attention? — ^I  saw  four  very  suspicious  men 
vralking  about  the  square ;  I  thought  they  were 
after  no  good;  two  tall  and  two  short,  onn 
was  a  bla^  man  or  almost  black. 

What  time  was  that  ?— Half-past  eight; 
after  I  had  called  half-past  eight ;  I  thought 
they  were  very  suspicious  diaracters,  and  I 
looked  at  them. 

Should  you  know  them  again  t — ^I  think  I 
should  not. 

Did  you  watch  them  ?— I  did  take  paiticn- 
lar  notice  of  them ;  they  walked  very  upright. 
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Mid  carried  a  sikk ;  they  were  looking  down 
Ihe  ereasy  end  taking  notice  of  the  areas. 

Was  Charief  Btssix  a  watchman  on  the 
watch  r — Bissix  is  a  watchman  at  the  other 
eomer ;  we  join  evefy  half  hour  at  the  comer 
of  South  Audley-atreet. 

Thomag  Smart  cross-examined  by 
Mr.  Cvrwood. 

It  is  no  uncommon  thing  for  you,  as  a  watch- 
man, to  see  people  whom  you  think  suspi- 
cious ? — ^Venr  common. 

Eemy  GiUan  sWom. — Examined  by 

Mr.  Bolland. 

■ 

Where  do  you  live? — ^At  15,  Mount-street, 
Grosvenor-square. 

What  are  you? — Servant  to  Mr.  Whittle, 
apothecary. 

Do  YOU  CTer  use  tlie  Rising  Sun  public- 
house,  in  Charles-street  ? — ^Yes. 

Where  is  Charles-street  ?  —  It  runs  into 
GrosTenor-squarCi  and  into  Mount-street. 

Is  it  in  the  street,  or  at  the  comer  of  the 
street? — At  the  comer  of  the  Mews. 

Do  you  remember  being  there  on  Tuesday 
night  ? — Yes. 

What  night  was  that  ?— The  22nd  of  Feb- 
ruary. 

Did  you  see  either  of  the  prisoners  there  ? 
— ^Yes,  that  short  man  with  a  Drown  coat  on. 

Mr.  Bo^bnd.— That  is  Brant,  my  lord.  Was 
he  alone,  or  in  company  with  any  other  per- 
son P— >There  was  a  tall  man  along  with  him* 

Did  they  take  any  refreshment  r— Yes,  some 
bread  and  cheese,  and  some  porter. 

Did  you  play  with  them  at  any  game? — 
Yes,  the  dominos  lay  on  the  table,  and  that 
man  challenged  me  to  play  a  game  at  dominos 
with  him. 

Did  you  plav  with  him  ?— Yes,  two  games 
I  played  with  him. 

Did  you  leave  the  house  first  or  they?— I 
did. 

What  time  did  you  go  away  ? — ^A  little  be- 
fore ten. 

Leaving  them  there  P — ^Yes. 

John  Hedor  Morison  sworn.— Examined  by 
Mr.  Attorney  General. 

I  believe  you  are  a  journeyman  cutler  to  Mr. 
Underwood,  in  Drary-lane  ? 

Lord  ChkfJtatke  Jhbott.^U  it  in  Drary. 
laoc^  or  in  aome  court  there? — ^In  Drury- 
lane« 

Mr.  Attorney  General. — Do  you  remember 
at  any  time*,  about  Christmas  last,  any  man 
bringing  you  a  sword  f — Yes,  on  Christmas- 
eve* 

He  brought  that  to  vour  master's  shop? — 
Yes,  he  did ;  I  was  in  the  shop. 

What  was  the  man's  appearance? — ^Hewas 
liabited  like  a  butcher. 

For  what  purpose  did  he  bring  this  sword 
into  your  masters' shop  ?— He  inquired  of  me 
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if  I  ground  swords,  I  said  yes ;  he  produced 
one  from  underneath  his  smock  frodi,  without 
a  scabbard. 

Having  produced  it»  did  he  leave  it  with 

lu  for  the  purpose  <n  bein^^ground  ?-^Ye8, 

I  left  it  for  the  purpose  of  being  ground  andf 
set,  particularly  at  the  point; 

Did  you  ask  him,  or  did  he  give  you  his 
name,  at  that  time? — It  is  customary  for  us  to 
ask  the  name  of  the  person  who  leaves  an  ar* 
tide,  and  he  said,  put  the  name  of  Earoes,  as  I 
understood,  but  I  am  rather  hard  of  hearing, 
and  it  might  be  the  name  of  lugs; 

Did  you  grind  it  ? — ^Yes. 

Did  he  call  for  it  again  ? — ^Yes,  in  about  three 
days. 

Did  you  see  that  person  again  ?— He  called 
about  a  fortnight  after,  with  akiother  sword. 

What  sort  of  a  sword  was  that? — A  very 
long  one,  much  longer  than  the  other,  a  sort  of 
cavalry  sword. 

What  did  he  bring  that  lor  ?— He  said,  he 
wanted  that  ground  in  the  same  manner  as  the 
last.  I  did  not  inquire  his  name  at  that  time, 
knowing  him  again. 

Was  that  ground  for  him? — ^Yes. 

Should  you  know  that  man  again  P — ^Yes. 

Look  and  see  v^ether  he  is  there? — Yes, 
he  is  the  person  at  the  bar  behind  the  first  one^ 
at  the  left  hand  side  [pomting  out  Ingt], 

Do  vou  think  you  should  know  the  swords 
again  ?•— Yes ;  there  is  only  one  I  have  seen, 
that  is  the  same. 

« 

Mr.  Attorn^  OeneraL — By  and  by,  my  lord, 
we  will  shew  it  to  the  witness ;  we  will  not  in- 
terrapt  the  case  now.  -  Was  that  shewn  you  by . 
one  of  the  Bow-street  officers  ? — ^Yes ;  that  waa 
the  one  left  at  Christmas. 

Edward  SM^esn  swonid — ^Examined  by 
Mr.  Attorney  General, 

Are  you  corporal  major  of  the  second  r^* 
ment  of  Life-guards  ? — Yes. 

Do  yon  know  a  person  of  the  name  of 
Harrison  ? — Yes* 

Was  he  in  that  regiment?— Yes,  he  was. 

Is  Harrison  at  the  bar  ?— Yes,  John  Harrison 
Ijpomtmg  him  out]. 

When  was  he  discharged  from  the  lilfe* 
guards? — In  1815, 1  believe. 

Was  it  in  1815,  or  later?— In  1814,  I  be. 
live. 

That  is  six  years  ago  ? — ^Yes. 

At  that  time  he  was  in  the  regiment,  was  be 
in  the  Ring-street-barracks  with  you  ?— Yes,  he 
was. 

By  being  there,  had  he  the  opportunity  of 
knowing  the  barracks  ? — ^Yes. 

I  believe  one  side  of  the  barracks  looks 
into  Gloucester-mews,  or  did? — ^There  were 
windows  on  that  side. 

Was  there  a  window  next  Gloucester-mews 
from  any  loft  of  the  barracks  ? — ^Yes,  there  were 
five  windows. 

In  those  lofts  what  vras  kept?— Hay  aad 
straw. 
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.j»#isiio«s  Hi  tbt  toft,  oril^«M«l  tlni»f 
«-FlTe  windowt  in  Um  loft. 

Bir.  ^ktorngr  GbienJ. — ^At  <he  time  Haiw 
iImd  was  in  the  bamdu^  hare  y»a  e¥er  aaen 
him  in  tliof  e  lofts  T — ^Yes,  frequently, 

Yoa  say  the  windows  are  now  stopped  «p ; 
wlien  were  thej  stopped  npT — It  was  some 
digrs  after  the  aifair  oap{>ened  at  Cato-street. 

At  the  time  of  the  anur  in  CatOietreet  those 
windows  were  in  the  loft  ?-— Tes. 
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Bow  many  men  are  thei«  in  the  barracks  in 
Sing-stieei? — ^It  is  not  a  barrack  for  men,  it 
ii  for  horses  only. 

How  many  men  are  there  in  the  barracks  at 
Kefisington  ? — ^I  really  canoot  say  the  number* 

I  thought  y on  might  know  as  a  soldier! — 
Nearly  300 1  should  sunpose*' 

How  many  foot  guards  are  there  vsually  in 
town  r— That  I  do  not  know. 

Are  there  a  thousand  ? — ^upon  my  word  I 
cannot  say. 

You  may  know  pretty  nearly  the  number?—- 
To  say  that  exactly  I  cannoC 

Do  you  know  anv  thing  of  a  man  of  the 
nfeme  A  Adams  ?— 1&,  I  do  not* 

There  are  usually  300  men  in  the  Knights- 
bridge  barracks^yousay  r--Yes,  I  should  Uiink 
abootthat. 

JdMef  AMom  sworn. — ^Examined  by 
Mr.  Aitomgy  t^entral, 

Tott  are  a  pawnbroker  in  Berwick-street  ? — 

Do  you  know  the  prisoner  DaTidson^  the 
UadL  man  ? — ^Yes. 

Do  you  know  him  from  his  having  pMged 
things  at  your  shop  ^^^  Yea. 

Do  you  remember,  on  the  23rd  of  February 
lasty  his  ooming  to  your  shop  to  take  any  thing 
out  of  pledge  ? — ^I  do. 

What  ^as  it  that  he  wanted  then  out  of 
pledge  ? — ^A  blunderbuss. 

Did  he  have  it  out  ?--Yes«  he  did. 

Was  that  in  the  fbrenoon  ?-^In  the  mom- 

wliat  kind  of  a  bhmdertmss  wasit  ?— Bmss- 
barrelled.    - 

Wal  ic  a  large  bluodefbuss  or  n  small  one  ? 
«^Abont  this  length  (eighteen  or  twenty  inches), 

Sk^mm  HUen  swom«— Esamined  bf 
Mr.  Gmm^, 

Are  you  a  cow  keeper  ? — ^I  am  not  now. 
9fm9  foa  a  oow  keeper  ?^l  Ittte  been. 

Mr^^  Jis^plils.— Bowdo  you  spell  yonrname  ? 

— flis^^e^w- 
What  were  yon  in  Febntaiy  last?— I  sold 

BMlk.    I  k^  a  cow  at  that  time. 

Mi.  Qwm^.^Vfam  fom  fortacHy  «  m«mlMr 
of  a  shoe-maker*8  club? — I  was. 

At  Uni  tkv\  bkv  yon  imt  %  nm  4i  ibe 
ttme  of  Wilson  ?-^J  have, 


M^.  AMy^Iiet  Wilson  smad 
(WiiamHoodfatwanL)  AlewdaytbafcniM 
SM  ofFilimii  iB^  dU  yna  «ee  WUsmi  f . 
Yoi^Idia. 

Do  ywB  aea«  Witen  dbe  man  at  «ie  bv  t«« 
I  do. 

Did  he  make  any  proposition  to  yonf-.Ho 
did. 

What  was  that  proposition  ? — ^He  met  me  in 
theetieetaslwas%ralkiag»  and  MbedsMlfl 
wonld  be  one  of  a  party  to  come  lisrwnBi  lo 
destroy  his  majesty's  ministers. 

Did  he  sav  where  they  were  to  be  destroy- 
ed ?-*fie^  not :  he  said  at  m  eabinM^lnner; 
that  they  were  waiting  for  n  cabinet  dinner, 
and  all  things  were  ready. 

Did  he  say  what  sort  of  things  they  had  got 
ready  ?— He-said,  they  had  some  such  things  as 
I  never  saw,  which  he  called  by  the  name  cf 
hand-grenades. 

What  more  did  he  say?— He  said  they  dc* 
pended  upon  me  lo  be  made  one. 

Did  he  mention  the  name  of  any  of  his  asso« 
dates  ? — He  said  Mr.  Thistlewood  would  be 
glad  to  see  me,  if  I  would  nuJce  one. 

Did  he  say  what  use  was  to  be  made  of  the 
hand-grenades  ? — He  told  me  they  were  Obliged 
to  be  lit  with  fuses,  and  to  be  |Mitio  under  the 
table. 

MThat  then  ?-^And  all  thai  escaped  the  ex- 
plosion was  to  die  by  the  edge  of  the  swosd,  or 
some  other  weapon. 

Did  bt  eiy  any  tilling  about  ilf«B^--6e  eaid 
they  miMMt  to  light  up  some  fires,  and  by  so 
doing  it  would  keep  the  town  in  a  state  of 
aellisiuu  for  seme  df^Si  and  it  would  become 
a  general  thing. 

TM  be  explain  wfMft  be  meiHt  by  lifbHng 
fiHM?  What ^iras to  be  fired ?^HenontrnoleI 
smne  nouses^ 

What  places  do  you  remember  thatbemeBi> 
tiOMd  f-^I  remember  lord  Hatrowby^  to  be 
one ;  lord  Castlereagh's  another ;  the  diilee  of 
WeOiogtoa'^'—- ^ 

Mr.  CMn0«od.^Do  yon  mean  houseo  or 
persons?— I  mean  houses. 

Mr.  Gtorngr.— Were  there  any  Other  biM- 
ings  mentioned  ?— Lord  Sidmooth's,  and  the 
bishop  of  London's,  and  some  other  that  I  do 
not  remember.    I  heard  those  mentioned. 

Do  yon  nmembev  any  ether  boildingt  that 
he  mentioned  ? — I  do  not 

Did  you  acquiesce,  or  what  did  you  do  f^-I 
told  him  I  should  make  ooe. 

How  many  days,  to  the  best  of  your  recollec* 
don,  was  this  before  the  discoveiy  at  Cato- 
soiettf  «-*!  bfllieve  Ibnr  or#re  deys  before. 

BelbM  tbit,  did  yon  go  to  Ibl4  HiMoWbf  s  ? 
—Yes,  I4id. 

On  what  day  did  you  go  ? — I  am  not  qifile 
oei*siD. 

Was  that  befove  the  day  on  wbieb  the  di»> 
etNety  was  made  at  Oato-etfeet '--It  was. 

Did  you  follow  his  lordship  to  the  paAT-^ 
£d. 

JM  f^  ttte  Mm  txkf  WeiuiiHiNi  at  Mfitf 
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J^  High  TmOMi 
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iMid'tets  cotMravicattd  to  yonf^^lgkim  htm 
a  aoltt  witk  infermatioD. 

On  Wednesday  the  33rd  did  yon  wm  Wilfcm 
igaia?-^I  did. 

At  about  what  time  of  the  day  ?^I  believe 
k  was  between  four  and  fire  o'cloek  in  the 
afternoon. 

Where  did  you  meet  with  him  ? — In  Man- 
ehester-street,  as  I  wad  going  home. 

fiy  Mancbester-equare  I — Yes. 

Yon  were  going  with  some  milk  ?— No,  I 
^waa  going  home  wi^  one  of  my  little  giris  in 
my  band. 

-  What  did  be  say  ?--He  called  me  by  the 
name  of  Hiden,  and  said  I  was  the  very  man 
be  wanted  to  see.  I  asked  him  what  there 
was  going  to  be,  and  he  said  there  was  going 
ta  be  a  cabinet  dinner  that  night  at  lord 
Rarrowby's,  in  Grosvenor-square. 

Did  he  tell  you  where  you  were  to  come  to  ? 
-^1  asked  htm' where  1  wae  to  meet  them,  and 
he  told  me  I  was  to  go  up  to  Cato-street,  to 
the  pnblic-house  by  the  sign  of  the  Hone  and 
Oroom,  and  there  I  was  to  go  in;  it  is  the 
comer  of  Cato-street ;  or  otherwise  I  was  to 
stop  at  iRe  comer,  till  I  was  shored  into  a 
stable  close  by. 

Did  yen  make  any  inquiries  of  him,  as  to 
their  numbers  f-*!  asked  him  what  time  I 
should  meet  them,  and  he  said  by  a  quarter 
before  six,  or  six,  I  was  to  be  there. 

Did  you  ask  him  as  to  bow  many  there  were 
tnitt — I' asked  him  how  many  there  were  to 
be  there,  and  he  said  about  twenty  or  thirty. 

Did  he  tell  you  whether  there  were  to  be 
any  otben  in  other  places? — ^I  asked  him 
whether  there  were  going  to  be  any  others 
in  other  places,  and  he  said  there  was  to 
be  another  party  in  the  Borough,  another  in 
Gray's-inn-lan^,  one  in  Gee*s-court,  or  other- 
wise in  the  city,  I  cannot  be  certain  which. 

Did  he  say  any  thing  about  GeeVcourt, 
parCicnlarly  ? — ^He  said  that  all  Gee's-court 
«.  were  in  it,  but  they  would  not  act  unless  the 
English  were  in  it. 

What  did  he  say  about  Gee's-court  ?^-He 
said  they  were  all  in  it,  but  would  not  act 
finleas  the  English  began  it,  for  they  had  been 
deceived  so  often. 

Did  he  inform  you  what  people  live  in  Gee's- 
eourt  ? — ^I  understood  they  were  Irish. 

Lord  Chief  Justice  AbMU — ^Do  you  know 
where  Gee'»-court  is? — Yes,  it  goes  out  of 
Oxford-street,  one  end  of  it  goes  into  Oxford- 
atreet  and  another  end  of  it  into  Edward - 
street,  or  some  street  there :  I  know  the  part 
perfectly  well. 

Hi^  Gsrwy.—* Is  it  near  the  maiket?-«0{H 
poeite  St.  George's  market,  the  other  side. 
.  WlMtdid'he  sayl«-tie  told  me  not  to  be 
laog ;.  be  said  to  me  the  first  time,  there  was 
^UfMrttnui^a  certant  who  had  been  support- 
m0  soma  of  the  party  with  soma  quantity  o£ 
muuy;  and  if  they  would,  act  upon  tbasub*- 
jwi^ba  wadd  give  them  a  good  deal  morev 

Did  baBWQtins  nay  dang;  aboat  any  aims^ 
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toy  fire  armr?-^He   said  they   haft  some 
arme ;  he  asked  me  whether  I  had  got  a  gun  f- 
I  said  yes,  1  bad,  but  it  was  a  mbbishing  one. 

Did  he  say  any  thing  more  about  it  ? — I  told 
him  the  lock  of  my  gun  was  at  the  gunroakera 
to  repair ;  he  said  they  would  provide  me  with 
a  gun  and  something  to  work  it  with. 

Did  he  tell  y^  any  thing  abont  cannon  ?— 
He  said  there  were  two  pieces  of  cannon  in- 
Gray*s-inn-lane,  that  they  could  get  at  very 
easily,  by  breaking  in  some  small  doors. 

Did  he  mention  any  place  in  the  city,  at 
'Which  they  were  to  meet  in  the  course  of  the 
night? — He  said  there  were  four  pieces  of 
cannon  at  some  artillery  ground,  which  they 
could  easily  get  by  killing  a  centinel. 

After  getting  them,  did  h^  say  where  they 
should  go  to  ? — He  said,  that  after  doing  the 
grand  thing  in  Grosvenor-square,  they  were  to 
retreat  and  meet  somewhere  in  the  neighbour*' 
hood  of  the  Mansion-house. 

Did  you  and  he  then  part  ? — He  told  roe,  T 
was  to  be  sure  to  come  to  my  time,  or  else  if 
I  was  late,  the  grand  thing  would  be  done 
before  I  came. 

Did  you  go  to  John-street  that  erening  f — 
I  did. 

At  what  time  ?«-!  think  nearly  seren  o'clock/ 

I  believe  the  entrance  to  Cato-street  from 
John-street  is  under  a  little  gateway  at  the 
corner  of  the  Horse  and  Groom? — It  is;  the* 
Horse  and  Groom  is  the  corner  house  tl^t 
joins  Cato-street  and  John-street, 

When  you  got  to  this  gateway  whom  did 
you  see  ? — I  saw  Wilson  and  Davidson. 

By  Davidson  do  you  mean  die  black  man  f 
—The  man  of  colour. 

Is  that  the  man  at  the  bar? — It  is. 

You  had  seen  him  before,  I  believe  ?*— Re- 


Did  Davidson  speak  to  you  ? — ^He  did. 

What  did  he  do? — He  said,  I  was  behind 
my  time ;  I  said  yes,  we  served  a  family  with 
milk,  and  I  was  obligated  to  go  there  first. 

Did  he  ask  you  to  do  any  thing  ? — ^He  asked 
me  if  I  would  go  in;  I  said  I  could  not  go  in, 
for  I  was  going  for  some  cream ;  he  said  if  t- 
would  go  in  Mr.  Thistlewt>od  was  there. 

You  say  you  had  known  him  before  ?-^Yes^ 
I  had. 

Had  he  ever  mentioned  Thistlewood*8  name 
to  you  before  ? — ^He  had,  several  times,  *as  he 
had  called  upon  me,  and  I  had  seen  him  with 
two  or  three  more  friends. 

You  say  Davidson  asked  you  to  go  in,  and 
you  said  you  had  something  else  to  do  ;  md  he 
mention  any  thing  abont  time  ? — I  told  him  I 
must  go  and  get  the  cream,  and  he  told  me  I 
must  take  care  to  come  to  my  time,  if  I  could. 
I  aAed  htm  what  time  they  sbonld  leaTe  there; 
he  said  about  eight  o'clock. 

Did  he  tell  you  what  to  do  if  you  sheuld 
come  after  yoar  tone  P— He  told  ma  if  I  was 
notthflia  at  the  time  they  left  Cato«street,  I 
waata  follomr  them  down  to  Grosvenor-square^ 
and  the  foartb  house  from  the  corner  of  Gfoe<- 
▼eoar^square  there  I  should  find  them. 
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•  Didhtiiiftiitioiionwliiobtid«of  th«tqiim?  I 
-i-nobotioiB  part  of  tk«  tqoare,  the  (urtlMr 
aide  of  the  tquarep  tb«  bottom  side  next  Cbarles- 
•treet. 

Thomai  Wden  crosi-exemined  by  Mr.  Adatpha, 

How  man  J  days  before  the  33rd  of  February 
was  it  that  you  first  saw  Wilson  ?~I  saw  him 
a  long  time  before ;  seven  or  eight  montha. 

How  loof  before  that  had  you  this  first  con- 
versation with  him  f — Four  or  five  days. 

Was  that  before  the  Sunday  preceding  that 
Wednesday  on  which  this  happened? — ^I  am 
not  certain  of  that. 

Was  that  on  the  Sunday  ?^I  cannot  say;  I 
am  not  certain ;  it  was  four  or  five  days  before* 

Nothing  depends  upon  it  more  than  your 
endeavouring  to  fix  the  time ;  do  you  think  it 
was  before  or  after  that? — I  am  notable  to 
think ;  1  am  not  certain. 

You  saw  nothing,  further  of  him  before  the 
Sunday  ?  You  never  conversed  with  him  again 
till  the  23rd? 'No. 

You  never  went  bv  his  invitation,  nor  saw 
any  other  person  ? — No,  I  did  noL 
.  You  went  very  properly,  very  commendablyy 
and  gave  information^  such  as  you  had»  at  lord 
Hanowby's  house  f — I  did. 

You  did  not  see  his  lordship  there,  but  foU 
lowed  his  lordship,  and  communicated  it  to 
him  ? — ^Yes. 

What  day  was  thatf^I  am  not  able  to  say. 

The  23rd  was  Wednesday;  was  it  the  Satur- 
day, Sunday,  or  Monday,  or  Tuesday  ? — I  do 
not  know  what  day  it  was;  I  cannot  state  that 
exactly. 

How  long  before  you  saw  Wilson  again  in 
Mancbester-street,  Manchester-sauare,had  you 
been  at  lord  Harrowby's  ? — I  had  been  at  bis 
lordship's  houkc  aAer  the  time  that  I  saw  him 
and  baa  the  conversation ;  between  the  time  I 
•aw  him  first,  and  the  day  I  saw  him  in  Man- 
chestet^street 

How  many  days  before  ? — A  dav  or  two. 

It  might  be  as  early  as  the  Monday?— It 
might  be  a  day  or  two  before,  but  I  cannot 
•peak  precisely  to  that. 

All  his  oommnnicatiofi  was  made  to  yoo,  as 
yon  atood  in  the  street  F — ^Tbe  last  communica- 
tion was,  as  we  walked  up  and  down  Manches* 
lar-atretty  and  towards  the  barracks  in  King* 
street* 

How  tong  might  you  be  oocnpied  in  that 
•onvenationT— Probably  from  half  an  hour  tc^ 
tfuee  qoartera  of  an  hour. 

Between  foua  and  five  p^dock  were  yon  oat 
with  your  milk  ?— No^  I  waa  not. 

Afterwards,  when  you  got  to  Cato-atreet, 
you  told  them  you  must  go  and  get  cream, 
find  it  where  you  could ;  and  they  let  you  go  ? 
—Yes. 

And  you  went? — Yes. 

Mr.  Gwwfy.— Will  your  lordship  permit  me 
to  ask  a  question  ?  Is  that  the  letter  you  gave 
to  lord  Harrowby  ?  \skewmg  it  to  ike  wUmm,] 
-fYea,  it  is. 

It  is  addressed  to  lord  Castlereagh?— Yef. 


Mr.  MUfhttu^Hoiw  eame  yon  1^  ^ect  ynr 
attention  to  lord  Harrowby  !-— I  couki  not  eat 
lord  Castlereagh. 

You  had  called  ? — ^I  had  not  called,  but  had 
walked  before  the  boaee. 

And  not  seeing  him,  you  went  to  lord  Has* 
rowby'sT — Yea. 

Foremam  rf  the  Jury. — Is  that  year  own 
hand-writing  ? — ^Yes,  it  is. 

Mr.  AMfkM^r^Yoa  have  nsed  the  phrasn 
bis  majesty  a  miniaters :  waa  that  the  phrase 
that  was  used  by  Wilson  and  you  in  coovera»> 
tion  T— It  was,  to  destroy  hta  majeaty^a  mini^ 
tera. 

That  waa  the  very  word  that  waa  oaad  f--* 
Yea. 

The  Earl  of  Barrow^  sworn. — Examined  by 
Mr.  Attomty  Gtmerai. 

I  believe  your  lordahip  resides  in  Grosvenor- 
aquare  ? — Yea. 

On  the  South  aide  near  Charlea-etreet  ? — ^A 
few  doors  from  Charlea-street,  next  door  to  the 
Archbishop  of  York. 

I  believe  you  are  a  privy  councillor,  and  one 
of  hb  majesty's  ministe»r — I  am. 

Your  lordship  is  President  of  the  Council, 
and  one  of  the  cabinet  ? — I  am. 

Do  you  remember  in  the  month  of  Febniary 
last  intending  to  give  a  cabinet  dinner  f — Yes. 

On  what  day  was  that  dinner  intended  to 
have  been  given  ? — I  think  it  waa  on  Wed* 
nesday,  the  23rd  of  Februaiy. 

By  a  cabinet  dinner,  it  is  meant  that  the 
cabinet  ministers  alone  meet  at  dinner  f — At 
the  cabinet  dinners  no  persons  but  those  who 
compose  what  b  called  the  cabinet  are  invited, 
consisting  of  the  principal  officers. 

Does  your  lordship  recollect  how  many  days 
before  the  23rd  of  February,  the  cards  of  in- 
vitation were  issued  to  the  different  minbters! 
— My  servant  may  be  able  to  speak  to  thai 
more  correctly  than  I  can.  I  believe  the  in- 
vitations went  out  the  latter  end  of  the  pre- 
ceding week. 

Will  your  lordship  be  good  enough  to  eno* 
merate  tne  names  of  those  noblemen  and  gen- 
tlemen who  composed  the  cabinet,  and  who 
ware  invited  upon  that  occasion  ?— My  lard 
chancellor,  the  eari  of  Liverpool  first  wrd  «( 
the  Treasniy,  Mr.  Vansittort  ehaneellor  of  thn 
Exchequer,  the  earl  Bathnnt,  lord  Sidmontb, 
lord  Castlerea^. 

Urd  CkkfJugtiet  JMoTf.— What  office  does 
earl  Bathurst  hold  I--SecreUiy  of  State  for  the 
Colonial  Department ;  lord  Castlereagh  aeer»» 
tarv  of  state  for  the  Foreign  Department,  tord 
Sidmooth  secfetary  of  state  for  the  Heme  Dn? 
partment,  the  earl  of  Westmoreland  lord  Privjf 
Seal,  lord  Melville  firat  lord  of  the  Admii^tyj 
the  duke  of  Wellington  aaaster  general  of  tbn 
Ordnance,  Mr.  Canning  first  commissioner  of 
the  India  Board,  Mr.  Robinson  president  of  the 
Board  of  Trade,  Mr.  Bathurst  chancellor  of  thn 
duchy  «f  Lancaster,  Mr.  Wellesley  Pole,  master, 
of  the  Mint,  and  the  eari  of  Mulgiavet 
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Mr/  illlofiuy  Qtmrtl, — ^I  would  ask  your 
kprdthjp  whether  aU  thote  noUeinen  and  gen* 
tlemen  you  have  enumerated  are  privy  coun- 
eiRore  ?— They  are. 

Are  they  emplored  by  his  nnjeitr  in  the 
adntnittratioD  of  the  goTerement  ? — lliey  are 
employed  in  the  different  offices  I  have  enu- 
merated, and  also  from  what  is  called  the 
cabinet  council. 

Are  they  called  bis  majesty's  ministers? — 
In  commoki  pariance  they  are. 

Do  you  remember,  my  lord,  any  day  pre- 
ceding that  dinner,  your  lordship  riding  towards 
the  park  ?— On  the  Tuesday. 

The  dinner  being  intended  for  the  Wednes- 
day1— Yes ;  on  the  Tuesday  preceding  that,  I 
was  riding  in  the  pork,  without  a  servant;  I 
think  it  might  be  before  two  o'clock ;  I .  was 
afterwards  going  to  a  council  to  be  held  at 
Carlton-palace. 

Relate  what  occurred? — As  I  came  near 
Grosvenor^atey  a  person  came  up  to  me,  and 
Asked  me  itl  was  lord  Harrowby ;  I  said  I  was ; 
he  then  told  me  that  he  wished  much  that  a 
letter  should  be  oottimunicated  to  lord  Castle- 
reagh,  which  was  of  considerable  importance, 
both  to  his  lordship  and  to  myself;  that  he 
was  himself  afraid  of  appearing— > 

Mr.  Adolfhrn, — I  beg  your  lordship's  pardon, 
I  apprehend  this  is  not  evidence. 

Mr.  Attorney  GentraL — Did  he  give  your 
lordship  a  letter  upon  that  occasion  ? — He  did. 

Is  that  the  letter  ?  [handing  it  to  hii  lorMip,'] 
— Hiis  is  the  letter  he  delivered  to  me,  I  have 
no  doubt  of  it. 

Did  you  afterwards  give  that  letter  to  my 
lord  Castlereagh,  or  send  it  to  him  ? — ^When 
I  came  to  Carlton-palace,  I  found  lord  Castle- 
rea^  was  not  there,  and  I  forwarded  it  to  him. 

The  man  left  you  ? — After  some  ftirther  con- 
TCTsation  I  asked  the  man,  who  had  expressed 
his  wish  to  have  some  ftirther  conversation 
with  me,  whether  he  had  put  his  name  and  ad- 
dress to  that  letter ;  he  told  me  he  had  not ;  I 
then  said. 

Did  he  in  fact  give  you  a  card'  with  his  ad- 
dress?— Uedid« 

Lord  Chief  Juaiiee  AUott, — Do  yon  produce 
l|ie  card  ?— l  had  the  card ;  I  am  not  certain 
Ihat  Lhave  it  now ;  yes,  this  is  it,  \prtf^ktcmg  «r.] 

'  Mr.  Attonu^  General. — Your  lordship  saw 
the  last  witness  before  he  retired  ? — Yes,  that 
wtf^  the  ttan,  his  name  was  Hiden. 

Did  your  lordship  afterwards  see  that  man 
iq^ita  ?— Yes,  I  did. 

When  did  TOtt  see  him  again  P-^I  saw  him 
again,  by  appointm^t,  on  W^nesdaymoming, 
taMUg  the  young  plantations  in  the  ring  in 
Hyde^park. 

^  1  touat  Mi  9ak  your  lordship  what  <^n- 
tetiation  took  place  between  you  and  him 
vpon  that  occasion,  but  I  would  ask  whether 
ne  dinner  really  took  place  Atyour  lordship's 
house  on  the  Wednesday  ?— IHie  dinner  aid 
not  take  plaet. 


That  is,  the  noblemen  and  gentlemen  did 
not  come  to  your  house  to  dinner  ;  but  were 
the  preparations  postponed,  or  did  they  go  on 
the  same  as  if  the  dinner  was  to  take  place  ?-^ 
All'  the  preparations  went  on  as  if  the  dinner 
was  to  take  place,  until  I  wrote  a  note  from 
the  earl  of  Liverpool's  to  my  head  servant,  to 
say  that  they  would  not  dine  there. 

At  what  hour  was  that? — I  think  between 
seven  and  eight ;  but  my  servant  can  speak  to 
that  better  than  I  can. 

Then  thf)  preparations  went  on  till  that 
time?^Yes,  1  should  imagine  till  neariy  eight 
o'clock ;  till  that  note  was  received. 

At  about  what  hour  would  the  party  have 
assembled  if  the  dinner  had  taken  place  f — 
Between  seven  and  half  past  seven. 

The  Earl  of  Harrowby  crass^zamined  by 
Mr.  Cunvood. 

Will  your  lordship  permit  me  to  ask  whe- 
ther you  had  any  knowledge  of  the  matter  pre- 
vious to  that  communicated  by  that  vritness  } 
— ^A  previous  general  knowledge. 

I  believe  there  was  a  man  of  the  name  of 
Edwards  had  given  information;  does  your 
lordship  know  a  man  of  the  name  of  Edwards? 
— No,  I  do  not 

Your  lordship  had  never  seen  him  ? — No, 
never. 

How  long  previous  to  that  had  your  lord- 
ship known  of  this? — I  cannot  say  preciilely. 

A  fortnight  or  a  month  ?— I  haraly  know  to 
what  the  question  points:  if  you  refer  to  a 
general  knowledge  of  some  plan  being  inten- 
ded, we  had  had  for  some  time  reason  to  sus- 
pect such  an  intention,  the  precise  period  I 
cannot  fix. 

I  do  not  ask  to  precise  period,  but  as  nearly 
as  your  lordship  can  fix  it ;  a  fortnight,  or  three 
weeks  or  a  month  P — I  should  say  loneer. 

Two  months? — I  cannot  say  whether  two 
months,  but  for  some  time  we  had  had  reason 
to  suspect  that  some  intention  of  a  similar 
nature  existed. 

John  Baker  sworn. — Examined  by 
Mr.  Attorney  General. 

I  believe  you  are  butler  to  lord  Harrowby  ? — 
I  am.  « 

Do  you  remember  a  cabinet  dinner  being 
intended  to  be  had  at  his  house  in  the  month 
of  February  last  ?— Yes. 

On  the  23rd  I  believe  ?~It  wu. 

Do  you  know  whether,  in  consequence  of  the 
late  king's  death,  those  dinners  had  been 
suspended  for  some  time-?'-Yes,  they  had. 

Do  you  recollect  how  long  before  the  28rd 
of  February  cards  had  been  issued  for  the 
ministers?— Either  the  18th  or  the  19th,  I  am 
not  quite  certain  which;  I  think  Saturday 
the  19th. 

On  the  Wednesday  when  the  dinner  was  to 
be  had,  were  the  preparations  made  for  the 
dinner  as  usual  ?^-Yes. 

At  what  time  did  you  first  receive  intima- 
tioD  ^at  his  majesty's  ministen  would  not 
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4ine  there  that  day  ?-«- About  eighty  or  it  might 
be  ten  miautes  after  eight. 

Who  lives  next  to  lord  Harrowby?  does 
the  Aichbisbop  of  York? — ^The  Archbishop  of 
York  on  one  side. 

Do  you  know  whether  his  grace  had  a 
dinoer  that  day  ?  did  you  observe  carriages 
there  ?— 1  observed  carriages  there. 

Aboat  what  hour? — About  six  or  seven 
«'clock. 

John  Monument  sworn — ^Ezamiued  by 
Mr.  Solicitor  General. 

What  are  you  by  trade  ?— A  shOe-maker. 

Where  have  you  lately  lived  ? — In  Garden- 
court,  BaldwinVgardens. 

Is  that  near  Brook's-market  ? — It  is. 

You  are  now,  I  believe,  a  prisoner  in  ^he 
Tower?— Yes. 

Do  you  know  the  prisoner  at  the  bar,  This- 
tkwood  ? — Yes. 

Do  you  remember  meeting  him  at  a  person's 
vf  the  name  of  Ford  ? — Yes. 

How  long  is  that  ago  I — It  vras  a  few  days 
before  the  meeting  in  Finsbury-market. 

Tell  me,  as  nearly  as  you  can  tell,  bow  far 
back? — From  this  time? 

How  long  back  before  the  23rd  of  February  ? 

•  Mr.  Adolphui.-^I  have  no  objection  to  your 
giving  the  date  of  the  Finsbury-meeting. 

Mr.  Solicitor  General* — I  do  not  know  it. 

Witnen. — It  mif;ht  be  about  two  months 
before)  the  23rd  of  February. 

Did  you  see  him  again  after  that? — Yes,  he 
ealled  in  about  a  fortnight  or  three  weeks  after 
that  meeting. 

Did  he  call  alone,  or  was  any  person  along 
with  him  ? — ^The  prisoner  Brunt  was  along  with 
bim. 

Tell  us  what  Thistlewood  said  to  you, 
when  he  called  at  your  lodgings  ? — He  said 
directly  he  came  in  (he  had  not  been  there 
above  a  minute  or  two)  that  he  wished  to  speak 
to  me  privately,  and  1*  went  outside  the  door 
with  him ;  I  am  not  certain  that  he  used  the 
word  privately,  but  he  wished  to  speak  to  me. 

Was  any  other  person  in  the  room  ? — My 
brother  and  my  mother. 

Did  you,  in  consequence  of  that  intimation 
from  Thistlewood,  go  out  of  the  room  with 
him  ? — ^Yes. 

Did  Brunt  go  with  you  or  stay  behind  ?•— 
He  staid  behind. 

Tell  us  what  Thistlewood  told  you  when  you 
fiere  out  of  the  room. — ^Yes,  as  nearly  as  I  can 
recollect.  I  think  the  first  words  he  made  use 
of  were,  "  Great  events  are  at  hand,  the  people 
are  every  where  anxious  for  a  change. '  He 
•aid,  he  had  been  promised  support  by  a 
great  many  men  who  had  deceiTed  him,  but 
now  he  had  got  men  who  would  stand  by  him; 
he  then  asked  roe  whether  I  had  any  arms;  I 
•aid^Bo,  I  had  not ;  he  said  every  one  ooglit  to 
be  armed  now ;  he  said  all  of  them  bad  got 
every  one  something ;  some  had  got  a  sabre, 
e»me  bad  got  a  pike>  ao4  some  a  pistol.. 


Who  wefe  all  of  tbcfen  ?-*ImMfteieloedtbose 
men  thai  belonged  to  bin. 

Those  men  to  whom  be  had  before  Abided 
as  standing  by  him  ? — Yes ;  he  said  I  migbt 
buy  a  pistol  for  four  or  five  shiHings;  I  told 
him  I  bad  no  money  to  buy  pistob ;  I  was  too 
poor  to  do  any  thing  of  the  kind ;  he  then  easd 
be  would  see  what  could  be  done. 

Was  that  all*  that  passed  with  him  at  thai 
inter\iew  ? — Yes,  all  that  I  recollect. 

Did  Brunt  call  upon  you  agaia  i^er  that?-^ 
Yes. 

How  soon  afterwards? — I  suppose  two  or 
three  days. 

Did  any  thing  material  pass  in  coiitreisation 
between  you  and  Brant  at  the  time  be  so  called 
the  eecond  time  ?~-I  do  not  recollect  that  tber« 
was ;  he  said  he  was  rather  in  a  hurry ;  be  bad 
got  several  more  people  in  our  trade  to  all 
upon,  and  he  had  got  two  or  three  men  wait* 
ing  for  him  down  stairs. 

Do  you  remember  Brunt  calling  upon  you 
on  Tuesday,  the  32nd  of  February  ?-~Yeey  I 
do. 

Was  that  the  first  time  be  had  called  after 
the  last  interview  with  him,  to  which  you  have 
just  spoken  ? — ^Yes,  I  am  pretty  sure  it  was. 

You  do  not  recollect  any  previous  call  ?-«- 
No,  it  was  a  long  while  between  the  two. 

Was  he  alone,  or  accompanied  by  any  per* 
son?— He  was  accompanied  by  the  prisoner 
Tidd. 

What  conversation  passed  between  you  and 
Brunt  at  that  meeting  ?  Was  any  thing  said 
why  he  bad  not  called? — ^Yes,  that  vras  the 
first  thing — I  said  I  thought  I  had  lost  bim^ 
and  asked  him  the  reason  that  he  staid  away 
so  long ;  and  he  said,  the  reason  was,  that  tbie 
king's  death  had  made  an  alteration  in  their 
plans  necessary :  then  I  asked  him  what  plana 
they  were ;  he  said  that  I  should  know  at  the 
meeting  that  was  to  be  the  night  after,  better 
than  he  could  tell  me. 

This  was  on  the  Tuesday  ? — Yes. 

Did  he  say  any  thing  as  to  where  that 
meeting  was  to  be  ? — Yes ;  I  asked  him  where, 
he  said  Tybum>turopike. ' 

Did  he  tell  you  any  thing  about  what  waa 
to  be  said  or  done  at  Tyburn-turnpike  ? — ^No; 
I  asked  him  how  I  was  to  know,  by  seeing  the 
people  about,  who  they  were ;  and  he  turned 
round  to  Tidd,  and  asked  him  whether  he 
should  tell  me  the  word. 

What  answer  did  Tidd  midc6?«^Yes,  he 
said  he  supposed  there  was  no  danger. 

Upon  that  vrbat  did  Brunt  say  ?--»He  said  if 
I  saw  any  people  about,  I  was  to  go  to  theoa 
and  say,  A,«9^  and  if  they  vrere  ftiends  tfiey 
would  answer  tyO^n, 

Did  you  agree  to  gof^He  did  net  arit  me 
positively  whether  I  would  go. 

Was  any  thing  mere  said  at  that  meeting? 
—No ;  he  said  he  sboold  call  on  the  ft^lWanag 
morning,  and  tell  me  more  narticQlaia. 

Did  they  then  leave  yon  r-^Yes. 

The  n«xt  day  did  iteont  eaH  Again  K^Yea. 

That  was  the  Wednesday  ?^¥es. 
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Attvbit  t«««  I  i^  fitnpmn  Mr  «nd  fife 
oVilack  in  t^  af)t«nooo. 

Was  be  alone  ?«-Yes. 

Tell  tu  what  he  said  to  yon  when  he  called 
•n  yon  alone  f — He  called  me  down  ttainiy  and 
wkad  me  wlietber  I  waa  teady  to  go  ifith 
lun;  I  said  no,  I  had  got  some  work  to 
finish,  that  mnat  be  done  before  I  conld  go. 
.  Mfben  he  called  you  ddwn  ataira,  fvas 
any  body  in  the  room  oat  of  which  he  called 
you  ?— -Ycsy  my  brother. 

When  you  said  you  were  not  ready,  what 
did  he  say  ? — He  said  I  ought  to  go  with  him  ; 
I  told  him  that  I  could  not  go  till  the  woric 
eras  done ;  he  asked  me  how  long  that  would 
be ;  I  told  him  not  before  six  o'clock. 

Upon  your  telling  him  that,  what  did  he 
Mm^  you  to  do } — He  told  me  he  could  not 
Wait  for  me,  but  I  must  goto  the  person  whom 
he  biooght  with  him  the  day  before,  whose 
name  he  said  was  Tidd,  he  told  me  where  he 
tired  in  the  Holewin«1he'wall  passage,  Brook's 
Maiket. 

Did  he  at  that  time  tell  you  any  thing  more 
as  to  the  plan  r~«No,  nothing. 

Did  he  go  away  upon  having  told  you  this  ? 
^-Yea;  aftertelling  me  not  to  be  a  minute  after 
WL  o'clock  when  I  went  te  Tidd's,  for  that 
Tidd  had  got  some  more  men  that  he  was  to 
take  with  him  to  the  meeting. 

In  consequence  of  this  did  you  go  to  Tidd*s 
bouse  in  the  course  of  that  afternoon? — In 
the  course  of  the  evening,  about  half-past  six 
o'clock. 

Did  yon  find  Tidd  at  home  T — ^Yes. 

What  did  he  say  to  you  ? — He  said,  that 
several  men  that  had  promised  to  come  had 
oot  been  so  good  as  their  word,  and  that  he 
abouM  not  wait  longer  than  seven  o'clock. 

Did  you  wait  till  seven  o'clock  ?^Yes. 

Did  any  other  persons  arrive  ?— No. 

When  seven  o'clock  came,  what  did  Tidd 
do  ?  —  He  wgRt  to  a  comer  of  the  room 
where  there  was  a  trunk,  and  took  out  a  large 
pistol. 

What  did  he  do  with  it  ?— Put  it  into  a  belt 
that  he  had  got  round  his  body,  he  then  took 
aboot  six  or  eight  pikes,  about  a  foot  long. 

Iron  pikes,  or  pike  shafts  ?<— Iron  pikes. 

Six  or  seven  did  you  say? — I  suppose  there 
aaight  be  about  as  many  as  that. 

What  did  he  do  with  them  ?— They  were 
wrapped  in  brown  paper ;  and  he  took  a  staff 
about  four  foot  long,  with  a  hole  at  one  end 
of  it. 

Was  that  hole  calculated  to  receive  the  ends 
of  the  pikes  f — ^Yes. 

Did  be  take  the  irike  heads  with  him  ?— Yes, 
be  did. 

•  Ymi  ncntiotied  that  a  pistol  was  in  a  beh 
round  his  waist  f -^Yea 

Was  that  undemeatb  Ms  coat  or  over  itf— 
Underneath  his  great  coat.. 

So  that  on  faia  coat  being  buttoned  you 
could  not  perceive  it  9 — ^No» 

Ton  went  down  stairs  with  Inm  ?-«Yea. 

Whidi  way  did  yott  go  ^Through  Breok- 
street  into  Uolbom. 
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Aftd  from  H^bom  wb«fet**Stiaigbt  on 
to  the  top  of  Holbom  up  Oxford-etreet. 

Did  you  at  that  time  know,  or  had  yon 
previous  information  as  to  the  place  you  were 
going  to  ? — No ;  I  believe  it  was  while  I  was 
in  tbe  room,  I  asked  him  where  we  were  going 
to,  and  he  said  to  a  mews  in  John-street, 
Edgware^road. 

In  going  along,  did  he  tell  you  what  von 
were  to  do,  or  had  he  told  you  before  f—No. 
When  we  got  into  Holbom  he  gave  me  the 
pike  staff;  says  he,  **  You  take  this." 

Tell  us  what  else  he  said  as  to  what  was  to 
be  done? — I  asked  him,  as  we  were  gotnff 
along,  where  it  was  we  were  going  to  ?  He  said 
I  should  know  more  about  it  when  we  got 
there;  I  still  pressed  him,  I  asked  bim 
whether  we  were  going  to  the  House  of 
Commons. 

What  did  he  say  ?— He  said  no,  there  were 
too  many  soldiers  about  there :  I  then  asked 
him  where  it  was  we  were  going  to,  and  at 
last  he  said;  ^<  Grosvenor-square."  I  theti 
asked  him  whether  any  body  particular  lived 
at  Grosvenor-squarCyby  their  going  there  par« 
ticularly;  and  he  said  there  was  a  cabinet 
dinner  there  that  evening. 

Did  he  say  at  whose  house  it  was  to  be  ?— 
No,  he  did  not. 

Did  you  ask  him,  or  did  he  tell  yon,  what 
was  to  be  done  there  ? — No,  I  did  not  ask  him 
any  more.  Upon  his  saying  that,  I  was  folly 
convinced  what  was  intended. 

From  Oxford-street,where  did  you  go  to  ?—• 
We  went  to  the  top  of  Oxford-street,  and 
turned  to  the  Edgware-road. 

Do  you  know  Cato-street  ? — I  did  not  know 
it  before,  I  know  it  now. 

Did  you  gb  there  ? — ^Yes. 

When  you  got  to  Cato-street,  where  did 
you  go. 

When  we  got  there,  underneath  the  arcb- 
wav  that  leads  to  it,  I  saw  two  men  whom 
Tidd  seemed  to  know.  He  was  a  step  or  twd 
before  me,  and  spoke  to  them ;  we  went,  after 
stopping  a  few  moments  with  them  in  the 
street,  into  a  stable. 

Did  yon  go  up  the  st^ps  in  the  stable  7 — 
Yes. 

About  how  many  persons  did  yon  find  in 
the  stable  and  in  the  loft  altogether  f  —  I 
should  suppose  about  four  or  fi^e  and  twet^ty ; 
but  I  had  not  been  there  above  two  or  three 
minutes  when  some  person  asked  how  many 
there  were,  and  proposed  to  count  them  ;  but 
Mr.  Thistlewood  said  there  was  no  occa- 
sion to  count,  for  there  were  tve  and 
twenty. 

When  you  got  into  the  loft,  and  while  you 
were  there,  waa  any  thing  said  as  to  the  phm 
tbey  were  going  about? — ^Tbere  was  a  man 
that  was  sitting  on  one  side  of  the  bench  (a 
carpenter's  bench)  a  tallish  tbinish  man  with  A 
brown  great  coat,  with  two  belts  on,  and  I  think 
a  swora  by  his  side,  and  he  was  speaking  of 
the  impropriecy  of  going  with  so  small  a  num- 
ber as  five  and  twenty  men  to  lord  Htrrttwby^. 
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Upon  bas  SMking  tluut  obiervalioii  wImI  was 
said  or  done  hj  tbo  olher  partien  7 — Mr.  Thistlo* 
wood  Mid  the  nnmber  wa»  qoite  enooghy  for 
ho  only  wwted  fonrtoon  mon  to  go  into  tho 
room ;  and  nippoaing  lord  Hairowby  bad  ti»- 
toen  m&k  aonranlSy  atill  that  nnobor  was  qvita 
si^iant.  The  man  in  a  brown  groat  coat 
said,  ''After  the  business  is  done,  and  we 
oome  onty  most  likely  there  will  be  a  crowd 
ronod  the  door»  how  are  we  to  make  oar 
escspe/'  Upon  which  Mr.  Thistlewood  said, 
^  You  know  the  largest  body  it  already  gone 
from  here,  this  is  the  soudlest  part.^ 

''  The  largest  body  is  gone  irom  bwe  !^— I 
do  not  know  whether  he  said  **  from  here,'' 
but  **  the  largest  body  is  gone.^  Upon  which, 
the  prisoner  Davidson  spoke  to  this  man,  and 
said  it  was  not  rig^t  in  mm  to  throw  cold  water 
upon  their  proceedings ;  if  he  was  afraid  of  his 
liie^  he  might  go,  ami  they  would  do  without 


Did  any  thins  further  pass  in  the  way  of 
conversation  T— Yes»  the  prisoner  Brnat  imme- 
diately said  that  sooner  than  they  should  give 
up  the  business  they  were  gomg  upon,  he 
would  go  into  the  house  bv  himself  and  blow 
them  il  up,  if  he  perished  along  with  them, 
and  he  said  **  for  you  know  we  have  got  that 
which  can  do  it.**  I  am  not  oertafai  that  thoee 
were  the  exact  words,  but  that  was  the  mean- 
ing of  it.  Upon  which  the  man  said,  that 
though  he  did  not  think  it  altogether  right  to 
go  himself,  still  as  they  were  all  for  it,  he 
would  not  be  against  it 

Lord  CMkf  JwHee  AbhotL^Thai  was  fthe 
man  in  the  brown  great  coatT — Yes:  npon 
which  he  proposed  that  all  the  perrons, 

Mr.  Aitonuy  GemeraL — Who  proposed?— 
The  man  in  the  brown  great  coat;  that  aU  the 
persons  in  the  room  should  put  themselves 
under  the  orders  of  Mr.  Thistlewood;  upon 
which  Mr.  Thistlewood  said  that  every  one 
engaged  in  that  business  would  have  the  same 
honour  as  himself,  and  be  proposed  that  the 
fourteen  men  to  go  into  the  room  should  volun« 
teer  from  among  the  persons  then  in  the  room. 

Upon  hb  proposing  that  fourteen  persons 
should  volunteer  to  go  into  the  room,  what 
did  he  say  then  ?— He  said  that  those  fourteen 
that  volunteered  should  range  themselves  on 
the  other  side  of  the  room,  towards  that  part 
where  the  firing  afterwards  came  from,  when 
the  officers  came. 

There  was  a  small  room  on  that  side  ?— Yes, 
there  was. 

Did  ther  do  so?— Yes.  I  do  not  know 
whether  the  whole  fourteen,  but  I  believe 
twelve  or  thirteen  out  of  that  niuaber  did  so 
in  the  course  of  a  few  minutes. 

Was  anv  thing  said  as  to  what  the  rest  wen 
to  do  ? — No.  I  heard  nothing  but  the  prisoner 
Tidd  was  coming  out;  he  was  one  of  the 
fourteen;  he  was  coming  out  to  me  to  say, 
^on  may  choose  your  situation,''  whmi  Mr. 
Thistlewood  put  him  back,  and  said,  ^you  all 
know  your  puees." 


What  took  pine  «poo  thlhtf-*-I4» 

member  whether  any  thing  paiticttlordid  \  \faX 
afterwards  Mr.  Thistlewood  was  gone  for  » 
few  moments,  and  ho  eaoM  up  etaiit  mad  «id 
they  had  received  iatelligeiiee  that  the  duke  of 
Wellington  and  lord  Sidmooth  wwe  arrived  at 
lord  Uarrowby's.  I  do  not  recollect  any  tfabg 
else  pessing  till  the  ottcers  came  up. 

You  wen  taken  into  custody  in  tne  foom,  i 
believe  f — Yesy  I  was. 
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Jolm  MmnmaU 

Mr.  AdolphM. 

You  say  you  had  known  Thistlewood :  how 
long  had  you  known  him  ?— I  never  apoke  to 
him  before,  till  the  time  I  saw  him  at  Mr. 
Fold's  at  Lunbeth. 

That  was  when  T  how  long  befote  the  moel> 
ing  7  do  you  recollect  when  about  the  meeting 
in  Finsbwry-maiket-plaee  was?-* No,  1  do  not. 

Was  that  beforo  or  since  Christmas!— I 
think  it  was  before  Christmas. 

Did  you  attend  then  ?— Yes,  I  did ;  beenuse 
Mr.  Thistlewood  asked  me  whether  1  should 
be  there,  when  I  was  at  Mr.  Ford'b. 

Was  Mr.  Thistlewood  at  the  Finsbury- 
market  meeting  ? — I  wm  too  for  off  to  see  the 
persons  that  wore.  I  cannot  say  whether  he 
was  or  not. 

What  was  the  meeting  thero  about  ?--was  it 
about  the  transactions  at  Manebesier,  ornot f 
— I  think  it  was.  I  vras  there  about  an  hour 
and  a  half.  I  was  not  near  enough  to  hear 
what  passed. 

Was  the  business  of  the  meeting  to  consider 
something  about  the  transactions  at  Manohes- 
ter  ? — I  really  cannot  say. 

You  went  to  the  Finsbory-market  meeting, 
but  did  not  taJte  notice  of  what  passed  ?-*No, 
I  did  not  take  much  notice.  The  day  was  very 
dirty,  and  I  did  not  stop  kmg. 

Inere  was  no veryparticular  aoquaiatanco 
at  that  time  between  Thistlewood  and  yosf — 
No. 

How  long  had  you  known  Brunt  ? — ^I  never 
knew  him  till  Mr.  Thistlewood  beougtat  him 
to  my  house. 

Did  you  know  a  gentleman  of  the  name  of 
Edwards  at  all  ?— No. 

A  long  time  passed  between  your  seeing 
Brunt  at  one  time,  and  bis  calling  again  on  tho 
22ad  of  February  ?— Yes,  a  good  while. 

And  all  your  former  conversations  had 
passed  for  nothiiw?  in  thai  time  yon  Aiou|^t 
no  more  of  tbemr-*-!  thought,  not  seeing  mo 
eager  to  follow  their  plans,  they  had  left  me. 

So  you  said  when  Um^  called  again,  ''I 
thought  I  had  lost  yon?"— Yea. 

On  the  32nd,  however,  you  were  to  he  traai- 
ed  with  the  letten  6,  «,  I,  and  aome  pawon 
was  to  give  you  ifO^n  ? — ^Yes. 

And  that  was  all  that  vrae  oonfidentiaUy  flo» 
posed  in  yon  ? — ^Yes, 

You  had  no  occasioa  to  use  those  letters,  I 
think  ?— No ;  becauee  I  went  with  Tidd. 

When  you  went  to  the  room  in  Cato-etteei 
there  were  twenty«five  tbare  ?— Yes. 
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Yiw<Mlliiri  bato  draadlbUy  cmvdtd  in 
f—B ii-?*^Tbaw  were  three  or  fo«r  in  the 
below. 

t  firea.then  you  mutt  heve  been  dreedfally 
eiowded  ? — Noy  thev  were  ahaoei  all  stending. 
.  How  high  was  the  room?,  you  area  abort 
aiaii?-* Yea. 

Do  you  think  the  ceiling  waa  as  high  above 
^ontlieedf  as  that  board  over.you' — Yes. 

lliere  was  a  carpenter's  bench  in  the  rOoBi| 
was  not  there  \ — ^Yes. 

That  took  up  a  good  deal  of  space? — ^Yes. 

A  man  could  not  stand  upon  that  ? — No. 

Was  not  the  room  entirely  filled  with  you 
Iweotyi  if  there  were  twenty  ^Not  entirely 
filled. 

Do  you  know  the  man  in  the  brown  coat, 
who  he  was? — No,  I  do  not. 

Haife  yon  since  learnt  that  his  name  was 
AdMMf^-Noy  I  know  it  was  not  bin. 

Some  aaan  in  a  brown  coat,  whom  yon  do 
not  know  ? — No. 

WbaC  part  was  Adams  playing  there? — I 
do  not  remember  him. 

You  do  not  remember  his  being  there  at  all  P 


•  Yon  knew  Adams  ?— No. 

Did  the  man  in  the  brown  «ont  squint^  or 
bad  he  any  thing  particular  about  his  eyes?^- 
No ;  but  X  have  seen  the  prisoner  Adams  at 
Hidu's  hall,  and  again  here,  and  I  know  that 
it  ia  not  him. 

Do  not  yon  recollect  Adams  being  there, 
and  saying  or  doing  any  thing,  for  he  is  a  very 
renmilEaUe  penon  t— No. 

-Did  you  go  about  the  room,  and  see  who 
were  there  ? — No ;  I  stood  by  the  side  of  the 
beodi- 

Were  there  any  men  particularly  tallf — I 
do  not  know. 

Were  there  any  men  at  all  of  Adams's  siie 
and  height  ? — I  cannot  tell  that. 

Were  yon  sitting  or  standing? — Standing 
generally ;  the  man  in  the  brown  great  coat 
waa  sittmg  on  a  little  bench  on  the  other  side. 

They  were  a  good  many  of  them,  eating 
bread  and  cheese,  were  not  they  ? — Yes ;  some 
of  them  were. 

There  was  some  bread  and  cheese  produced, 
and  they  flew  at  it  like  fiimished  men  T— I  did 
nptaeediat 

Hiey  were  eating  biead  and  cheese,  bow* 
•«erf-*Yea. 

And  they  had  some  porter  too  P — ^Yes. 

-Caanol  yon  recolleet  Adams  being  there  P-» 
No,IesBnot. 

"Are  yon  sure  he  was  not  there  T— I  am  sure 
I  cannot  take  upon  m^lf  to  say  that. 

Here  yoo  any  conseiootness  whatever  of  ever 
having  seen  him,  until  yon  saw  him  at  Hieks's 
hall  ? — No ;  but  the  same  observation  may  be 
made  of.  many  others. 

Your  obeervation  is  ingenious  and  just ;  you 
aaay  hnve  seen  many  peiions  and  not  have 
recognised  them  again  ?-^nsf  so. 

lie  is  a  man  of  remaduMe  appeaiaocei  with 
his  eye  and  altt*— Yes  he  is. 


Do  yon  know  any  of  tke  other  prisoners? 
— ^I  know  the  ptisoner  Davidson. 

He  is  a  man  of  coloiir? — ^Yes. 

Do  you  know  any  other? — Thistlewood^ 
Udd,  Brunt. 

Those  you  know  out  of  doors  7 — ^Yes. 

And  Davidson  whom  you  know  by  his  co« 
lour? — Yes. 

The  others  made  no  impression  upon  you  ? 
— ^No;  but  I  recollect  seeing  the  prisoner. 
Strange,  in  the  room. 

Why  do  yon  recollect  him  particularly?-^ 
Only  that  he  was  a  short  man,  the  same  as 
myself,  and  standing  by  the  side  of  me. 

Have  you  told  us  all  that  passed  there,  ac- 
cording to  your  hearing  and  observation  of  it^ 
— ^Yes,  I  have. 

You  can  tell  me  nothing  about  Adams  ? — 
No. 

Did  yon  hear  any  person  make  any  obserti^ 
tion  except  the  man  m  the  brown  coat  ? — ^No. 

If  any  observation  had  been  addressed  Uk# 
that  by  the  man  in  the  brown  coat,  should  you 
have  heard  it  ?-r-I  suppose  I  might. 

You  must? — ^Yes  \  perhaps  I  might. 

How  large  is  ti)e  room? — I  cannot  say. 

It  was  a  vety  small  room ;  the  twenty  neatly 
fiUed  it  ?— Not  very  small ;  I  should  s&y,  there 
wouM  not  have  been  room  for  twenty  more. 

Would  there  have  been  room  for  tenlnore  ? 
— I  think  there  might. 

Was  it  as  long  as  that  box  those  gentlemen 
are  sitting  in?— (onger  than  that 

As  long  as  that  and  the  next?— I  cannot 
say. 

If  any  person  had  spoken  with  an  aadiblo 
voice  addressing  the  whole,  do  yon  think  yoa 
should  have  heard  it  ? — I  think  I  should. 

You  had  totally  lost  sight  of  those  people 
ftom  the  day  of  the  Flnsbury-meeting,  to  the 
23nd  of  February  ? — ^Yes ;  1  had,  excepting 
when  Mr.  Brunt  called  upon  me. 

Was  the  conversation  yon  had  spoken  of 
between  the  brown  coated  man  and  Mr.  This- 
tle wood,  and  the  others,  so  loud,  that  every 
person  might  have  hesid  it? — ^I  cannot  say:  but 
I  was  standing  as  near  to  that  penon  with  the 
brown  coat  as  I  am  to  you. 

Was  it  so  loud  that  every  perM>n  within  that 
distance  must  have  heard  it r— Yes;  I  suppose 
it  was. 

You  come  here  in  very  honourable  custody, 
I  see,  with  greater  attendanU  than  you  ever 
expected  to  have  ? — ^Yes. 

Were  yon  taken  upon  the  spot  or  how  ?— 
Yes,  I  was  taken  in  the  room. 

You  surrendered.  I  suppose,  when  the  oflU 
eers  came  up  ?— When  the  lotdiera  came  upu 

Ton  made  no  resistance  ?«-<'No. 

Had  you  any  arms?— No;  I  had  nothing 
about  me ;  I  wu  searched  directly. 

Joibi  Mommtnd  re-eaamined  bj 
Mr.  ^loticifor  GtMsnsL 

Were  you  one  of  the  last  that  came  into  the 
ioom?-*I  .cannot  say  how  many  came  in  Kfter 
me. 
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Wm  the  mam  utatty  f aU  i*«i  jmt  ctne  ? 
—Yes. 

How  long  had  roa  bets  then,  btfora  tfse 
^Beeim  cftme  ? — Abool  t  quwtar  of  an  hour 
before  the  officers  came. 

Did  you  know  any  of  iho  persons  in  the 
Tooa  before  yoa  came  there  ezocpt  Tidd, 
Brunt,  and  Inistlewood?  —  No;  except  the 
prisoner,  DaTidsoo,  whom  I  had  seen  at  one 
qr  two  of  the  meetings. 
'  The  persons  of  all  the  rest  in  the  loom  joo 
were  unacqoaiated  with  f«— >Yes. 
<  Was  it  candle  light  Y-*Yes ;  there  was  a 
eandle  in  the  room. 

Jwymon.'^-OnXy  one?— I  am  not  certain 
about  Uiai ;  I  know  there  was  one ;  I  cannot 
speak  to  others. 

Mr.  Soikitar  GeitenU. — What  was  there  upon 
the  carpenter's  beaeh?— There  waa  a  great 
auantity  of  swords  and  pistols,  and  two  or 
mnt  bluadeibuases. 

You  spoke  about  Strange,  that  Strange  stood 
by  you ;  was  Strange  apprehended  aft  the  same 
time  with  you  ^ — Yea. 

You  were  both  taken  into  custody  together  ?>< 
—Yes. 

How  many  wen  thMe  in  the  room  when 
tiie  soldiers  came  in  and  took  you  into  custody? 
*-*Four. 

The  soldiers  took  you  aU  into  custody  f — 
Yea. 

A  gentleman  baa  asked  you  about  Edwards ; 
do  yoe  lemember  when  you  were  brought  up 
at  Whitehall,  being  bAndcuffed  with  Mr. 
Tbistlewood  ?— I  was. 

Did  Mr.  Thiatlewood  say  any  thing  to  you 
about  Edwards  ? — Yea;  he  said,  when  I  was 
eaamined  before  the  pri?y  council,  if  I  was 
asked  who  brought  me  to  the  meeting,  I  ^ould 
state  Bit.  Edwardi. 

What  did  you  reply  to  thal^^I  asked  hmi 
how  I  could  tell  them  such  a  falsehood,  when 
he  knew  I  had  never  seen  the  man. 

What  did  he  say  in  answer  f — ^He  laughed, 
apd  said  thai  was  of  no  consequence,  for  if  I 
was  asked  what  sort  of  a  person  he  was,  I  was 
to  say  he  was  a  man  not  mudi  taller  than  I 
mi^  of  a  aaUow  complexion,  and  dressed  in  a 
brown  great  coai. 

A  JwymoH  (Mr.  GooddM).^lAj  loid,  I 
shouM  be  glad  to  ask  that  witness  one  question : 
whether,  since  his  apprehension,  he  has  had 
any  conrersatton  whatever  with  a  man  of  the 
name  of  Adams? — No,  I  have  not,  except 
speaking  a  word  or  two  to  faim^  but  none  oon^ 
eemittg  this  bushiess. 

Mr.  SoBeitor  GefKni/.--Have  you  been  kept 
separately  confined  ? — ^Yes. 
•.  jDidyon  ever  see  him,  except  when  you  were  . 
taken  up  as  a  witness  to  Hicks  s-haH,  and  when 
you  were  brought  here  to^i^?— Never, 

nomas  MbmmKnf  sworn. — ^Examined  by 
Mr.  SoikiUr  Gmutd. 

Ibeiepe  you  sm  hmtfier  tm  the  hs^ vritnese 
John  Monument  f — ^Yes,  I  am. 


Poyeu  wmembetyoutbwuheimiaewgMr. 
Tbistlewood  at  the  hoose  mi  a  pemon  of  the 
name  of  Ford  ?— Yes,  I  heard  hhn  speak  efit^ 

Yon  were  not  there  yourself,  but  heard  him 
speak  of  it  ?<— I  was  not  there. 

Do  you  remember  Tbistlewood,  after  fsa 
had  had  that  conversation  with  your  brother, 
oalling  upon  your  brother? — ^Yea,  he  did. 

Do  you  know  Brunt  ^^Yes^  Thiatkwoed 
biooght  Brunt  vrith  him,. 

After  they  had  come  into  the  room,dSd  thev 
sUy  there  for  any  considerable  time^-^lo,  I 
suppose  not  above  ive,  or  it  might  be  ten 
minutes ;  I  cannot  my  exactly  to  the  time. 

What  did  they  do?— Tber  did  nMhiaf; 
there  was  some  conversation  passed. 

Did  they  go  out  of  the  room  ?— Yes,  Thisde- 
wood  asked  my  brother  if  he  might  be  per* 
milled  to  speak  with  hhn. 

Upon  Ibistlewood's  saying  that  to  vmsr 
biother,  did  they  go  out  of  the  room  together  ? 
— Yes,  they  did. 

How  long  did  they  remain  out  ?•— They  re- 
mained out,  I  suppose,  about  two  or  lltoew 
minutes. 

Did  they  then  return  into  the  room  f — Yes. 

Did  Thistlewood  and  Brunt- go  aeray  to- 
getherf-^Yes,  they  did. 

Do  you  remember,  on  the  Teesday  befosv 
the  Cato-stieet  business,  Brunt  calling  upon 
your  brother  ?— Yes. 

Did  he  call  alone  ?^No,  he  brought  a  ma» 
of  the  name  of  Tidd  with  him. 

Lord  Chief  Jmiiot  AkboU.-^lM  he 
his  name  at  the  time,  or  did  you 
before  ?--Na 

Mr.  SoUcUor  Genera/.— Was  his  name  men<- 
tioned  at  the  time? — Brunt  mentioned  his 
name. 

Tell  us  what  passed  ?— As  nearly  as  I  can 
recollect,  when  they  came  into  the  room  my 
brother  said  to  Brunt,  ^  I  thought  I  had  lost 
you  ;**  because  we  had  not  seen  him  for  some 
time. 

What  did  Brunt  say  upon  that?— He  said 
that  the  king's  death  had  made  some  little  al* 
teration  in  their  plans.  My  brother  asked  what 
those  plans  were  ?  Brunt  said  they  had  dif- 
ferent objects  in  view. 

Lord  OiMf  JtaHee  AbhoU.^Yon  heard  thjs> 
did  you  ? — ^Yes,  I  did. 


Mr.  Soiidf^  GeainiU-What  foithcr 
said  ?— Brunt  asked  my  brother  to  meet  him  up 
at  Tyburn-turnpike  on  the  ncH  evuning^  and  he 
agreed  to  meet  him ;  and  Braaa  said  to  fldd 
'^  suppose  we  give  them  anoutliDeeCthoplin.'' 
But  I  do  not  think  Tidd  made  any  answer  td 
it.  Brant  then  told  ua  we  mete  io.meei  op  ei 
Tyburn-turnpike  at  six  o'deck  en  fkm  Wedtmn 
day  eveadnft.  They  gaecnethe  peas  wosd^wlrfch 
oonsistedcl.the^lettesK(|«,«.  Unsaid  if  a^^ 
one  of  their  party  was  therer  the^  would  am« 
tf^n^   T)iey  then  wwt  «w«f  after  timt. 

Did  you  promise  m  fo  ^«-Not  eneiy ; 
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did«o(  iadaad  dnu  bm.:  tha^  ipoke  to  mj 
tnother  cbiefly  Uirougli  all  the  DuaiDCM* 

Did  7011  in  fuX  go  younclf  ?«— No,  I  did  not. 

WhfttHime  did  your  brother  go  out  the  next 
afternoon,  the  Wednesday  i — It  was  nearseTen 
o'doek  when  he  left  home;  Bnint  called  about 
five  or  nearly  five  for  him  to  go  with  him, 
but  we  were  busy  finishing  some  work  and 
he  could  not  go  ^th  him  at  that  time,  and 
be  tlien  told  him  to  call  upon  Tidd,  who  lired 
in  Hole4n*the-wall  passage. 

About  se? en  o'clock  you  say  your  brother 
went  ?  ^Yei|  within  arery  trifle  of  seven. 

Ton  did  not  see  him  aiterwaxds  ? — I  never 
anw-bim  afterwards. 

Tknmoi  Monummi  cross-examined  by 
Mr.  Curwood. 

All  this  conversation  was  directed  to  your 
brother  John  ?-•- Yes ;  I  was  in  the  room  when 
it  passed ;  when  he  came  first,  he  spoke  to  my 
brother. 

Had  you  been  long  acquainted  with  Brunt 
beftue  ?~No ;  I  never  saw  him  tillTbistlewood 
brought  him  that  evening. 

W  hich  of  the  parties  had  you  known  before  7 
—None. 

Did  you  make  any  further  queries  of  what 
was  to  be.  done  ? — No,  I  did  not. 

Yon  did  not  suspect  any  thing  wrong  ? — No, 
I  did  not. 

.  What  did  yon  think  they  were  going  about  ? 
—That  I  cannot  tell. 

What  did  you  suspect  ? — ^I  could  not  tell ;  I 
suppoeed  it  was  a  meeting  for  some  purpose^ 
but  for  what  purpose  I  could  not  tell. 

You  had  not  tne  curiosity  to  inquire  ? — No. 

A  dub  dinner, perhaps? — No,  I  did  not  think 
that. 

A  supper  ? — I  did  not  know. 

And  you  were  determined  not  to  ask?— 
T  did  not  ask  further  than  he  mentioned. 

»     Thmmi  Dwyer  sworn. — Examined  by 

Mr.  GiMTMy. 

Where  do  you  live  ? — ^No.  15,  Gee's-court, 
Oxford-street. 

Some  time  before  the  23rd  of  February  had 
jOQ  become  acquainted  with  Davidson,  the 
man  of  colour  ? — Yes. 

Had  you  met  him  at  different  times  ?<— I  had 
Men  him  twice  before  the  33rd. 

Upon  either  of  these  occasions  did  he  intro- 
duce you  to  any  body  ? — ^Yes. 

To  whom  ?— To  Mr.  Thistlewood. 

Did  Thistlewood  and  be  ^nd  you  go  to- 
fttber  to  any  honse  ?7-Yes. 
.  What  honse?— A  publio-house  at  the  ^nd 
of  Molineanz-street. 

Thai  is  very  near  Cato-slraet,  b  it  not?-* 
TUs  Mid  of  Cato-etreet. 

Sow  long  was  that  before  the  33rd,  to  the 
teal  of  ¥oar  recoUection  ?  —  It  was  about  the 
tftb,  10tb»  or  11th,  either  Wednesday,  Thurs- 
day, or  Friday. , 

Ilid   ThisUewood  have   any  conversation 
^^  yon  ?— No»  veiy  tofliog* 
^OJLXXXUI. 


TeU  IIS  what  it  was  ho  saidf-^Ue  said 

nothing  to  roe  at  that  present  time  at  all ;  ha 
said  he  was  in  five  or  six  difRerent  revolntioiw» 
that  was  all. 

What  else  did  he  say?— Nothing  more  at 
that  present  time. 

Any  thing  about  Ireland  ? — He  said  Ireland 
was  in  a  disturbed  state  at  that  time. 

Are  you  an  Irishman  ? — Yes. 

Did  ne  say  any  thing  about  your  country- 
men who  were  in  London  t — He  said  he  had 
a  good  many  of  my  countrymen. 

Did  you  see  Davidson  the  day  before  the 
people  were  taken  up  in  Cato-etreet  ? — In  the 
afternoon  of  the  23nd. 

Did  he  make  any  anpointment  with  yon 
for  the  next  morning  ?~^rfo,  not  then,  not  for 
the  23rd. 

The  next  morning,  however,  did  yon  go 
any  where?  —  No,  I  stopped  at  my  own 
place. 

After  stopping,  did  any  perton  eaU  upon 
you  ? — ^Yes. 

To  what  place  did  vou  go  with  that  per* 
son  ? — ^Fox-court,  Gray  s-inn-lane. 

At  what  time  of  the  day  ?  —  About  a  quaN 
ter  or  half-past  nine,  when  I  left  my  own 
place  in  the  morning. 

Who  called  upon  youP— A  man  of  the 
name  of  Harrison. 

Did  Davidson  teU  yon  the  night  before  any 
thing  he  was  going  to  do  ? — He  told  me  lie 
was  going  on  sentry  next  morning. 

A  person  called  upon  you  and  took  you  to 
Fox-court  P — Yes. 

Had  that  person  any  thing  with  him  ?-^A 
bundle  wrapped  up  in  some  paper. 

Who  was  the  person  that  took  you  to 
Fox-court P— A  tall  man  of  the  name  of 
Harrison. 

When  you  got  to  Fox-court,  to  what 
part  of  the  bouse  did  yon  go?— ^  tWO-pair 
oack  room. 

How  did  yon  get  into  the  room?— I  turned 
round  a  short  passage  into  a  door. 

Was  the  room  door  locked  or  open?^I 
think  it  was  locked. 

How  did  you  get  the  key? — ^I  think  he 
knocked  at  the 'door  of  the  two-pair  front,  and 
a  woman  gave  him  the  key. 

When  you  got  into  the  room^  did  you 
find  any  thing  there? — ^Nothing  but  an  old 
ehair. 

Was  there  any  cupboard  in  the  room  ?•— 
Yes. 

Did  you  see  any  thing  in  that  cupboard,  or 
any  thing  tdLcn  out? — No,  I  sat  on  the  chair. 

Was  there  any  thing  afterwards  taken  out  T 
—Yes. 

What  wae  it?-'A  ball  wrapped  up  with 
rope  yarn. 

Did  Hairison  tell  you  what  it.was?-*A 
grenade. 

Did  he  tell  yon  what  use  was  to  be  made  of 
it  P— No,  he  did  not  then.  ^  J' 

Did  he  afterwards  wj^ile  yon  we^e  tA&s  P— 
No. 
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t)id  apy  olb^r  persons  come  in?-^Yel. 

Whoc^meln  ?— Thistlew6o4  Oa^^i^sotiy  ^d 
t  f^w  taore. 

What  had  Davidjoo  with  him?— He  had  a 
blunderbius  and  a  pair  of  pistols,  and  a  bay* 
onet  in  his  side  pocket. 
'  Did  any  other  persons  come  in?  —  Yes, 
there  were  one  or  two  afterwards  came  in. 

Do  you  remember  the  names  of  any  moie  ? 
•^No,  J  do  not  know  that  I  can  name  any 
6thers. 

Will  you  !o6k  at  the  bar,  and  see  whether 
you  can  name  any  other  persons  that  were 
there  f— Yes, 

Which  did  yon  see  there  f— This  gentleman 
liezt  me  rBramf.j 

After  Dayidson  bad  shewn  those  pistols, 
what  did  tou  hear  him  say? — ^I  do  n6t  know 
tbat  be  said  any  thing  particular  at  that  time : 
be  said  he  had  given  twelve  shillings  for  a 
pair  of  pistols. 

Brunt  said  tbb?  •-<  No,  not  Brunt,  but 
pavid3on. 

After  Davidson  bad  spoken  of  Ms  pist6ls, 
apd  shewn  them,  and  said  he  had  given 
twelve  shillings,  did  you  hear  Brunt  say  any 
tbing  \ — He  s^d  be  would  go  out  and  buy  a 
pair. 

Did  any  thing  pass  fioitt  any  of  them  about 
the  use  to  be  maae  of  that  tiand-grenade  T — 
Yes. 

Who  was  it,  do  you  remember  ?  —  Mr. 
Tbistlewood. 

What  did  Thistlewood  say? — ^He  spoke  to 
them  all  at  large,  and  said  some  of  them  Were 
fb  be  (brown  into  the  horse-barracks. 

Some  of  those  hand-^nades  ? — Yes,  and 
some  were  to  be  thrown  into  lord  Harrowby*s, 
to  set  fire  to  it,  to  blOw  it  up. 
.  Did  Thistlewood  ask  you  any  question  } — 
Yes. 

What  did  he  ask  you?— He  asked  me 
bow  many  of  my  countrymen  I  could  muster. 

Did  he  sa^  when  lie  should  w&nt  (hem  ?    dozen  pike  bandlv  lo  b«  Uken  to  Mary-le- 


and  (here  wtfe  (ve  or  si^  ind  Iwenty  ttMS  ef 
arms  at  the  nett  lodge.  * 

What  was  tol}e  done  witfi  them  ?— ^  wtsr  to 
seixe  them. 

Did  be  tell  you  what  was  to  be  do^  t(  vtxf 
other  place  ? — At  (be  same  time  another  party 
would  seize  two  pieces  of  cannon  that  were  av 
the  City  Vofunteers'  riding-echool  in  Cray's- 
inn-lane. 

Did  he  say  what  was  to  be  done  at  any  other 
places } — ^He  said  there  were  mote  that  wouM 
make  a  breach  in  Finsbory. 

What  more  did  he  say  ^-ff otbing  particular 
more. 

Did  he  mention  any  dinner  that  day?  whe- 
ther tliere  was  t«  be  any  diantrf^i^Yei,  i|  lord 
Harrowby's. 

A  dinner  of  whom? — ^A  cabinet  dinner,  or  a 
cabinet  council. 

Did  be  say  whether  any  thing  was  to  be  don« 
there  t— Yes,  be  said  they  were  to  attack  at  lord 
Harrowby's. 

After  this,  did  yon  see  any  bundle  taktn  out 
of  the  cupboard  ? — ^Yes. 

What  was  done  wrdi  it  f — It  was  nlanted  on 
the  floor,  and  a  pint  pot  produoed ;  mt  bundle 
contained  powder. 

Gunpowder  T— Yes. 

What  was  done  with  it  ?— There  was  a  tin 
measure  produced,  and  it  was  measured  into 
some  woollen  bags. 

How  many  bags  do  you  think  were  filled  ?—> 
I  cannot  say.    . 

Were  there  few  or  several  ?— There  ^re 
several  of  them. 

Who  did  that?— Harrison. 

After  that  did  you  hear  Thistlewood  talk  to 
the  short  man  in  fh)nt  ?  £JBh»il>3--9lo,  he  sptAie 
generally  to  them  all. 

Did  you  hear  any  thing  about  any  thitigs 
being  to  be  sent  to  sny  different  ptecMS^ 
Yes. 

What  did  he  say  ?— He  aaid  Iheie  Wfre  a 


-«-Half*past  eight  the  evening  of  the  23rd. 

Did  you  tell  him  how  many  you  could 
muster? — Yes. 

How  many  did  you  tell  l\imf  —  About  Six 
or  seVen  and  twenty,  or  five  or  sit  and 
twenty. 

Did  he  tell  yon  where  to  go  to  t— Yes. 

Ifl^here? — m  told  me  they  wet«  to  assem; 
ble  at  the  Horse  and  Groom,  but  I  was  to  hk 
at  six  o'clock  at  th^  Pomfret-castle,  W  the  end 
of  Barrat's-court. 

Where  is  thati — R  leads  Into  Wigmote- 
atreet.  Cavendish-square. 

Is  that  a  bouse  frequented  by  Irisdimen? — 
Yes*  it  is  on  Saturday  nights :  they  'go  in 
to  have  a  pibt  of  potter  or  any  thing  of  that 
kind. 

Did  he  tell  yon  to  whit  pltee  ydtt  trere  to  go 
to  do  any , thing  ?— Yes. 

Wbsretof-^He  told  me  jl  whs  to  take  a 
few^  jjm  best  qf  .tb^i9,  to  |cyt6*the  foundling- 
hosplttf,  knock  at  the  portfei^' lodge,  but  a 
pistol  to  his  breeit,  torn  round  the  right  hatid; 


bone. 

Any  to  any  other  place  f — The  Yemainder 
were  to  go,  some  to  Finsbury,  antf  some  ebe* 
where. 

Were  you  asked  to  "take  any  any  wbere  t— ^ 
Yes. 

Did  yoa  agree  to  do  it  or  reftise?— I  Re- 
fused.  • 

Was  any  person  who  was  there  sent  ont  is^tb 
any  of  the  things  ?— They  weta  not  in  the  Miin,' 
I  had  not  seen  them,  only  what  Ibey  seid  eon- 
ceming  Aem. 

Did  you  see  any  lag  ? — Yes. 

Did  you  see  any  Aing  pm  in  !tt— Yes,  Qiis 
powder  that  was  measured  and  the  gremme^. 

Did  yt>u  beat  any  direction  given  to  aiqr. 
i  person  to  take  those  things  to  any  place  ?— -The 
pike  handles. ' 

Did  you  see  any  pike  tianAesf— ffb^  I  dM 
not  see  them. 

Were  any  directions  given  to  wf  ^fsnn  to^ 
ooff  ati(y«iNlhg  to  any j^«^t---Tee. 

To  what  place  waartlmtt  yersMQild  tbgo  »^ 
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To  U19  Uqw  apd  Cicoom  at  tbe  «pd  of  Catp- 

•treet. 
.  ,Who  ffave  him  directionf  ? — ^Harriion.^ 

Did  HarrisoQ  go  away  too  ? — He  went  with 
4ia  bag  with  those  things. 

Haviog  before  sent  aoother  person  with  some 
things  ?^He  went  out  with  an  intention  to  get 
those  handles,  but  where  he  went  I  do  not 
(now. 

What  did  Hanisoft  take  with  himt — ^Iliis 
powder  in  the  flannel. 

Did  he  take  the  grenades  awaf  as  well  a^ 
Ibe  powder  ?-"Yes,  I  think  he  did. 

What  were  they  put  into  ? — Into  a  sack. 

At  about  what  time  did  you  leave  the  room, 
to  the  best  of  your  recollection  ? — I  got  home 
to  my  own  place  at  tweWe  o^clock  exactly. 

Did  you  on  that  day  go  and  give  informatjon 
of  what  you  had  seen  and  heard?— *I  told  a 
gentleman* 

Who  was  that  gentleman  f — ^Major  Jaaies. 

In  consequence  of  whai  he  said  to  you,  did 
you  go  to  the  Sectvlary  of  State's? — Yes,  I 
did. 

At  about  what  time  were  you  at  the  Secre^ 
taiy  of  State's  that  day.? — About  one  or  half  past. 

Tkomm  Dwymr  crosa^enmtned  by 
Mr.  Qtrtjood, 

What  has  been  yo\ir  situation  in  life  ? — A 
bricklayer  by  trade. 

How  long  have  you  been  acquainted  with 
Da?idson  ? — Since  the  4th  of  February ;  that 
was  the  first  time  I  ever  saw  him. 

Yon  say  it  was  he  who  introduced  you  to 
Thbtlewood  ? — Yes, 

What  day  did  he  introduce  you  to  Thistle- 
wood  ? — ^About  the  9th|  I  think  in  the  following 
week,  the  9th  or  10th. 

Had  you  known  any  of  the  party  before? — 
][|eTer  in  my  life. 

They  never  having  known  you  before,  nor 
you  them,  they  immediately  opened  these  plans 
^ you?— No;  they  did  not  speak  anything 
respecting  them ;  I  never  knew  any  thing  of 
Ihtm  till  that  preseht  morning  the  23rd. 

On  that  nK)rDiQg,  the  23rd,  they  let  you  into 
their  secrets  7 — ^Yes. 

Hone  of  them  having  known  you  before  ?— 
Mo,  except  Davidson;  I  saw  him  on  the  4th  of 
February. 

And  that  was  an  accidental  meeting? — ^Xt 
wa»  iadeed. 

Can  you  possibly  imagine  what  it  watf  in 
your  character  that  should  have  induced  them 
to  trust  vou  so  suddenly? — I  camiot  say,  in^ 
deed ;  I  do  not  know  what  their  meaning  was 
lor  it.  I  was  well  known  in  that  neighbour- 
hood, being  in  the  habit  of  beiog  amongst  a 
deal  of  my  oountivmeo. 
*•  And  you  were  always  known  as  avery  honest, 
toyal  man  f — 1  should  think  so  ;  I  have  been 
linaen  years  in  that  yaiish. 
.    With  a  good  character  ? — ^Yes,  I  believe  ao. 

<4odi  J^t,  all  00  a.  sudden,  a  band  of  traitors 
tnialed  yoa  with  their  traitorous  designs  7— Yee^ 
they  did,  so  far  as  I  have  stated. 


That  .di^  not  very  much  astonish  vqa  P— In 
fact  I  did  itot  know  the  rights  of  if';  I  ha^ 
partly  an  idea  of  it. 

You  were  asked  how  maay  men  you  could 
muster  ? — Yes. 

Give  us  an  idea  what  you  were  to  do  with 
them  f— It  would  be  very  serious  for  me  to 
inveigle  the  minds  of  a  parcel  of  innocent  men 
in  such  a  concern ;  and  it  would  be  more  tbai% 
perhaps  I  could  do. 

But,  however,  you  agreed  to  do  it? — I  agree  J 
on  that  morning. 

What  were  you  to  do  1 — ^I  agreed  to  have 
five  or  six  and  twenty  men  there;  they  asked 
roe  bow  many  I  could  nueter  t  I  was  rather 
frightened,  and  I  said  so  many. 

Yqu  were  frightened? — ^Yes,  I  was  rather 
frightened  while  I  was  in  the  room. 

I  ou  were  to  be  at  the  Foundling  hospitalf—^ 
Yes.  • 

And  there  you  were  to  get  some  arms  ? — 
Yes. 

What  did  you  expect  to  do  with  them  ? — 
I  do  not  know  indeed. 

You  would  rob  any  body  you  were  set  to 
rob? — ^I  should  suppose  so^  if  I  should  tak^ 
such  advice. 

You  did  agree  to  do  it? — ^Yes,  at  that  present 
time,  but  I  had  no  intention ;  only  speaking  the 
word,  I  wanted  to  get  out  of  the  place.  Ihsw^ 
no  intention  of  being  an  accomplice  at  all  ii^ 
their  designs^  only  X  wanted  to  get  out  of  the 
place. 

Do  you  happen  to  know  a  man  of  the  name 
of  Huckleston  ? — No. 

Were  you  ever  examined  in  a  couft  before  ? 
— I  was  nere  once  on  the  trial  of  a  woman  that 
robbed  a  man  of  7/. 

Was  that  the  only  occasion  ?-*-Tes. 

You  are  quite  sure  you  do  not  know  a  man 
of  the  name  of  Huckleston  ? — No,  not  to  my 
knowledge.    I  am  sure  I  do  not  of  that  name. 

Where  were  you  at  the  time  of  the  rebellion 
in  Ireland  ?  in  England  or  Ireland  ? — tn  Im- 
land.    I  was  Quite  a  boy  at  the  time. 

What  sized  ooy  ? — Quite  a  youth. 

How  old  were  you  t—I^ cannot  say,  indeed. 
I  can  just  remember  it. 

Qemig^  Cmfktk  swoHs^^^Ssamiaad  by 
Mr.  LUUedMk. 

Where  do  you  live?— At  No.  2,  Cato-stneaC 

Do  you  remember  on  the  afternoon  of  the 
23rd  of  February  last  seeing  any  body  in  Cato- 
street  that  attracted  your  attention  ? — Yes. 

Whom  did  YOU  see? — Mr.  Harrison. 

Look  round,  and  see  whether  you  see  him  ? 
— ^Yes,  that  is  the  man  Xpomtms  him  ouQ, 

Had  you  known  him  oeibre  ?-— Yes',  X  had. 

Where  did  ^ou  see  him  ? — I  saw  him  stand- 
ing near  the  stable  door  in  Cato-street  with  a 
candleatick  as  his  bandy  with  a  wooden  bottom 
ana  an  iron  stick. 

Did  you  speak  to  him?'--Ye$,  1  did, 

Wbat  did  you  say  to  him  ? — Oahf  as(^ed  bim 
how  he  did,  as  I  knew  t1^  miin  oefvca.  Ht 
aaid  b»  iraa  yptf  w^U   Vm  ^  ^e:jhad  taken 
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iwo  olitmWn  there*  and  wu  going  to  do  tlem 
up*  to  dean  Ihem  up. 

What  time  in  the  afternoon  was  thia?— 
About  llTe  o'clo^* 

In  the  course  of  that  eTeniog  did  you  see 
any  other  people  going  in  and  out  of  the 
stable  ? — ^YeSy  a  great  many. 

How  many  altogether? — I  suppose  from 
twenty  to  fi?e  and  twenty  that  I  saw  go  in  and 
out 

Between  what  times  in  the  erening  ? — ^Be- 
tween fire  and  eaven. 

Rkktrd  Mimd^  swonu — Eiamined  by 
Mr.  LUtkdaie. 

Where  do  you  live  ?— No.  3»  Cato-street. 

Do  yon  recollect  on  the  afternoon  of  the 
)3rd  of  February  last  seeing  any  people  in 
Cato^treetf— Yes. 

Ax  what  time  was  it  ?— About  half-past  foot 
in  the  afternoon  I  came  from  work,  or  about 
twenty  minutes  past  four,  hardly  the  half  hour, 
I  saw  Davidson  walking  under  the  archway ; 
1  knew  him  by  seeing  him  along  with  Mr. 
Firth.  I  had  seen  him  along  with  Mr.  Firth 
two  or  three  times  before*  being  in  the  habit 
of  going  to  Mr.  Firth  to  doctor  his  cows. 

Did  you  see  any  thing  further? — ^I  saw 
Harrison  about  six  o'clock  open  the  cow-house 
door*  and  he  shut  it  again ;  but  in  coming  from 
my  work  I  passed  Davidson  in  the  archway* 
and  went  and  got  my  tea*  and  came  back  ag^in* 
that  might  be  I  suppose  near  the  half  hour 
after  five*  it  was  not  quite  the  half  hour*  but 
about  twenty-five  minutes*  I  went  out  to  the 
diandler*s  shou  to  get  some  cofiee*  and  what 
I  wanted  ;  and  in  coming  back  I  went  in  and 
got  my  pint  of  beer  at  the  public-house*  and  I 
saw  uavidson  go  out  ana  get  a  light  from  a 
woman  at  the  pnblio-house,  and  he  had  an- 
other caudle  in  his  hand,  and  opened  the  door 
to  ^  in ;  in  the  way  of  his  going  in  there  was 
a  hmd  of  a  bundle  fiiere*  I  supposed  it  to  be  a 
quartern  loaf*  but  I  cannot  say  whether  it  was 
or  not ;  he  had,  as  he  stooped,  two  belts  with 
two  pistols  in  them,  and  a  sword*  which  stuck 
out  in  this  way  (behmd),  under  his  great  coat; 
I  went  in  and  mentioned  it  to  my  wife  imme- 
diately, ^  In  the  name  of  God" 

Do  not  tell  us  "what  you  said  to  your  wife. 
Be^des  these  two  persons  Davidson  and  Har- 
rison* did  yon  see  any  other  persons  ? — ^There 
were  several  people  two  and  three  going  out 
and  in  at  different  times;  but  there  was  a 
number  in  the  place*  I  dare  say  I  saw  seven  or 
eighty  when  the  door  was  half  opened  in  the 
place  at  a  time. 

What  sort  of  a  place  was  it? — ^It  is  a  stable 
belonging  to  the  general*  and  Firth  was  his 
servant. 

General  whom ?  — General  Watson;  one 
part  of  it  is  a  chaise-house*  and  the  other  part 
a  stable*  where  the  horses  used  to  stand; 
but  Mr.  Firth  turned  it  into  a  cow-house*  and 
kept  five  cows  there. 

Is  there  any  loft?— Yes ;  a  left  with  t#o 
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rooms  out  of  it;  one  a  room  with  a  flre-plaet 
in  it*  and  the  other  a  dark  bed-room. 

This  place  had  been  vacant  for  some  time 
before? — ^Yes  ;  Firth  had  taken  his  cows  out, 
I  suppose  as  much  as  six  or  seven  weeks ;  he 
had  purchased  a  place  in  Iron-fouodery-lane*. 
and  put  his  cows  there. 

Had  you  observed,  in  the  coarse  of  that  af- 
ternoon, whether  any  thing  was  ^tened  up 
against  the  window  r^There  was  a  kind  of 
hop-eadLing  was  fastened  a|;aiost  the  front  > 
window*  going  by*  and  likewise  over  the  par- 
tition of  the  stable  door,  where  the  railing  was*' 
a  kind  of  a  coarse  matting. 

Did  you  see  that  matting  put  up  ?— Part  of  H 
was  up*  I  saw  at  watering-time*  three  o'dock, 
when  I  came  home  to  water. 

Lord  Ckif  JuUkt  JMol/.— Where  was  die 
matting  ?— On  the  inside,  sacking  or  matting  I 
call  it  the  same ;  it  was  very  coarse  stuff. 

EUMetA  Wtiim  sworn.— Examined  by 
VLx.UUkdde. 

Where  do  you  live  f — At  No.  1*  Cato-etreet* 
£dgware->road. 

Do  you  recollect*  in  the  afternoon  of  the 
23rd  of  February  last,  seeing  any  people  in 
Cato-street  T — About  three  in  the  afternoon  I 
was  standing  at  the  door  loqking  *<  <&/  l^^l^ 
boys  that  were  playing  in  the  street*  and  I  saw 
a  man  oome  from  underneath  a  gateway  with  a 
baff  on  his  left  shoulder*  and  a  key  in  hia 
right  band,  and  he  unlocked  the  gates  and 
went  in  at  the  stable  door. 

Did  you  observe  some  time  afterwards  anyi 
bddy  ? — About  six  o'clock  in  the  evening  I  had 
occasion  to  go  an  errand ;  I  took  my  little  boy 
in  my  hand,  and  as  I  passed  I  saw  a  man  of 
colour;  I  was  frightened*  knowing  the  stable 
to  have  been  unoccupied  for  some  time,  i 
said*  **  Oh  dear*^  and  passed  on.  I  have  been 
very  ill  ever  since  that  took  place. 

How  soon  did  you  return  from  your  errand? 
— About  ten  minutes.  I  was  ffoing  to  the 
comer  of  Molineaux-street,  in  John-street. 

After  you  returned  from  your  errand,  did 
any  body  knock  at  your  door  ? — I  saw  David- 
son standing  by  my  door  when  I  came  back, 
standing  in  the  same  place  where  be  was  when 
I  went. 

Should  you  know  him  again  ? — ^Yes*  I  eer- 
tainly  should. 

Look  round  and  see  whether  you  know  him 
again  ? — Yes*  that  is  the  very  man ;  after  1  bad 
been  in  doors,  and  got  my  light,  and  by  then  t 
had  set  my  tea-things,  a  knock  came  loudly  at 
the  door,  I  went  to  the  door  saying  to  my  little 
boy,  **  Your  father  is  coming;"  but  when  I 
opened  the  door,  this  man  came  and  asked  me 
to  ffive  him  a  light  if  I  pleased  ;  I  said  **  Yea, 
to  be  soreV*  he  had  two  candles  in  his  right 
hand*  and  he  gave  me  one  of  them*  and  I  gavi 
him  a  light*  and  he  took  his  hat  off  his  head 
and  put  over  it*  and  I  leant  out  of  my  door 
and  paw  him  go  into  the  stable  door ;  it  was  a 
little  way  open  and  ha.viiuit  ia:  thai  laall  I 
know  about  it. 
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G«Dvge  t%omui  Jottfik  Bulhnen  iworn.-—    /i 
Examined  by  Mr.  Bolkmd. 

You  are  a  constable  of  the  public-dflEice, 
Bow-ftreet^-1  am. 

Did  you,  in  consequence  of  directions  you 
bad  received,  go  on  the  23rd  of  February  into 
Cato-ttreet,  £agware-road  ? — I  did. 

Alone  or  accompanied  ?-- Accompanied. 

By  whom? — ^By  John  Wright;  there  were 
three  I  knew  that  wouULmeet  me  there. 

When  you  got  there;  how  large  was  your 
party? — ^At  last  it  amounted,  I  believe,  to 
about  twelve,  somewhere  about  that  number. 

Where  did  you  go? — I  went  into  the  stable, 
and  saw  a  man  with  a  blunderbuss  or  a  gun 
on  his  shoulder,  and  a  sword  or  cutlass  by  his 
side. 

At  what  time  was  that  ?— About  half  past 
eight. 

Was  any  other  person  in  the  stable  that  you 
observed  f — ^I  saw  one,  and  I  have  some  faint 
recollection,  but  I  am  not  sure,  that  there 
mi|^t  be  another. 

Did  the  whole  party  follow  you  into  the 
ttiMe  ?— I  believe  so. 

What  did  you  do  on  getting  into  the  stable  ? 
—When  I  saw  the  roan  with  a  gun  on  his 
sbonlder,  I  said  to  some  of  the  party  that  were 
following  me  to  secure  him. 

What  did  you  yourself  do  ? — ^I  went  up  a 
ladder  which  I  found  there. 

Was  anv  thing  said  by  either  of  your  men 
in  the  stable,  or  any  of  the  parties  ? — ^Not  that 
I  am  aware  of;  for  J  think  it  could  not  be  a 
•eeond  before  I  was  up  stairs. 

Where  did  that  ladder  lead  you  toP— To  a 
loft. 

What  did  you  observe  on  getting  into  the 
loft  ?— I  observed  several  men,  and  heard  the 
clattering  of  arms,  swords,  and  pistols,  that  I 


Had  any  of  your  party  got  up  with  you  ? — 
I  bad  calculated  about  three  or  tour. 

Who  were  they  ?— Ellis  and  Smithets,  I  am 
lureof. 

How  many. persons  might  there  be  ?  You 
aaw  a  nvmberr — ^I  am  not  quite  sure;  but  I 
thought,  from  the  transitory  view  I  had,  about 
ftmr  or  five  and  twenty. 

What  IS  the  size  of  that  loft  r— Fifteen  feet 
five  one  way,  and  ten  feet  ten  the  other. 

Is  there  any  other  room  adjoining  to  it? — 
There  are  two. 

Conrtnunicating  b^  doors?— Yes. 

When  you  bad  gained  the  loft  what  did  von 
•ay  K>^^  We  are  dScers,  seize  their  arms  1*^ 

That- you  said  ?— I  said  that  myself. 

**  We  are  officers,"  and  then  turning  to  your 
nitn«  **  seise  their  arms  ?''— Yes,  just  so. 

Did  you  see  any  person  in  the  room  whom 
7«i  knew  t-1  did: 

Who  was  that  ^-^hJaUewood. 

How  long  have  you  been  acquainted  with 
the  person  of  ThisUewood  ?--I  should  think 
tef^vrftvejfeais;  I  knew  himfirom  tlittiiM 
of  Hm  trials  befora. 


Where  was  he?*— He  was  standing  on  the 
right'hand  side  of  the  ^' table,  as  we  entered 
near  to  the  door  of  a  little  room. 

Did  he  keep  that  position  or. move? — Imme- 
diately on  my  Saying  that,  he  looked  ub,  anc^ 
seized  a  sword  that  was  on  the  table^  ana  drew 
back  into  the  little  room. 

Was  the  sword  drawn  ?^It  was. 

What  description  of  sword  was  it  ? — It  ap- 
peared to  be  a  very  long  one,  and  rather  bright* 

With  that  he  retired  into  the  little  room  ?-^ 
Yes,  he  did. 

What  took  place? — ^He  stood  fencing  to  pre^ 
vent  any  body  coming  to  him. 

Did  any  body  approach  him? — Smidiers 
did.  - 

Upon  Smitherr  approaching  him,  what  hap*' 
pened  ? — He  thrust  his.  arm  forward  and  stan- 
Ded  him. 
*   DidSmithersfall?— Hedid. 

Did  you  hear  any  thing  said  in  the  loft  upon 
that?— Smithers,  when  ne  fell,  said  "Oh  my 
God,  I  am  done !''  or,  '<  Oh  my  God  I" 

What  passed  after  that  ?^The  lights  were 
put  out  almost  immediately,  in  a  minute  or 
two.  Somebody  said,  from  the  comer  of  the 
room  vdiere  Thistlewood  stood*  "KJAi  the 
b-^rs,  throw  them  down  stairs  V* 

How  many  lights  were  burning  when  yon 
went  in  ? — I  think  there  might  be  eight. 

And  they  were  put  out  f-*-TheT  were.        % 

You  were  then  all  in  the  dark  ?  —  Quite  in 
the  dark. 

What  did  you  do  ? — I  heard  a  rush  at  the 
stairs,  and  I  joined  in  the  rush  saying  **  Ah  kill 
them,''  and  got  down.  I  heard  it,  for  I  conld 
not  see  it 

You  joined  in  their  cry  and  rushed  down  f 
—I  did. 

^  Upon  getting  down  what  did  you  ohaerre^ 
—I  did  not  observe  any  thing  Ull  I  got  into 
John-street,  and  there  I  met  with  the  soldierii 
and  returned  with  them.  There  were  a  great 
manv  shots  fired  before  I  got  down. 

Where  were  those  shots  fired  from  7 — ^Xbat 
I  cannot  tell;  it  appeared  to  me  that  they 
were  fired  in  the  direction  towards  the  stain. 

From  what  part  of  the  room  ? —  From  the 
ftmher  part  of  the  room. 

How  many  shots  ? — ^I  think  in  the  whole 
there  might  be  between  twenty  and  thirty ; 
but  some  of  those  shots  I  thiidL  were  fixed 
from  the  inside  to  the  street,  not  all  in  that 
direction. 

That  is  from  the  windows  ? — Yes ;  from  the 
windows  into  the  street. 

You  say  you  met  the  soldiers  and  returned  ? 
—1  did. 

What  did  you  observe  on  yoer  return? — I 
observed  a  man  going  from  the  door.  I  called 
out  to  seize  him,  and  as  I  caHed  out,  he  lifted 
up  bis  arm  to 'fire.  • 

Which  man  have  you  aiceitained  that  td 
be  ?— Tidd;  That  is  the  man  [pomiU^  him 
mu].'  I  caHihed  hold  of  hie  right  arm,  pulleA 
Jiiin  round,  and  fell  with  him  on  a^dnnglitap. 
yoo  moeaed  io  diaanning  himV*Tilft 
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toldien  came  ap  instaQlfy,  andliis  pistol  wt nt 
9ft,  he  was  secured. 

Did  you  search  him  on  his  being  secured  ? 
—I  did. 

What  did  you  find  upon  him  t  —  Bound  bki 
waist  I  found  a  leathern  belt. 

Of  what  colour? — ^A  sort  of  buff  colour, 
sach  as  thejr  use  for  ladies  shoes*  In  his 
pocket  I  found  two  ball  cartridges. 

Where  was  this  that,  you  searched  him  ? — 
In  the  publio-house  called  ''the  Horse  and 
Groom." 

Did  you  find  any  thing  else  upon  him  ? — 
t  do  not  recollect  an^  thing  else. 

While  you  were  in  the  public-house,  was 
any  other  prisoner  brought  in  ? — Yes ;  a  man 
of  the  name  of  Bradbum.  The  man  who 
stands  last  there. 

Did  you  search  him  ? — ^Yes. 

What  did  you  find? — Round  his  waist  a 
string  ibar  or  five  or  six  times  round. 
'  So  as  to  answer  for  a  belt  ?  —  It  would 
to  so. 

Did  you  find  any  thing  else  upon  him? — 
Tes,  he  had  six  ball  cartodges,  and  three 
loose  balls. 

Ltr^  Chief  Jmtke  ifMofl.— Wete  those  MR 
cartridges  tor  pi^eb  or  mvsqiiets  ?  •^  I  am 
ftoC  wiU  vened  enougbto  speak  to  that,  my 
lord. 

Mr.  Boftmd— Wete  any  others  brought  in  ? 
—There  were. 

Who  were  thev  ?-*-Davsdson  and  WiUf«. 

Did  you  search  Dandson  and  Wilson  I — ^I 
did  not. 

Did  you  see  whether  tliey  were  acoootred  at 
all?— 1  did  not. 

Did  you  remain  there,  or  return  to  fiw  Uft? 

JusmI  UKmf  J^ttncB  Awtnt**'^^ ^ss  We  secured  r 
•«^I  do  net  ktiew  wbeflief  it  is  material,  bvt 

wBea  xMWNI9Btl    Was^   DreUMR   "^%  "^   CNCBBAeCI 

md  Bweve  a^aknt  any  wan  wIm  woeM  wA 
die  in  libeify^s  eanse,  that  lie  ffloried  m  iL 

Mr,  B^Udmd.^  Did  be  do  any  liuna  else  ^-*- 
lie  song  *  soBgf  ''  Sooto  wha'  ha'  wi*  WaUaoe 
Ueda  *  fMtt  of  ity  he  was  fastiaiaed  frarn  sing- 
ing the  rest. 

Bid  yoa  thes fO' back  to  the  loftT— Idid. 
.    who  was  in  possession  of  it?  —  Some  sol* 
^rs,  and  some  of  the  people  of  the  offioe. 

Did.ypu  find  any  persons  there  who  were 
afterwards  taken  into  custody  P — I  did. 

Who  were  they  ?— There  was  Shaw,  Straage, 
I  think  his  name  is. 

Were  there  any  others  there?  — There  was 
Cooper  there. 

Was  Moaaaient  th«ral— llomimeBk  was 


Gilchrist  ^--^Yesy  aid 

Upon  getting  into  the  roosB^  4i4  yoa  ob» 
fevfSFBin  thing  BAre  partieski)f,4tf  my  ams, 
m ai^  liuuiffof  that kvid ?-*•!  saw  amsiii  the 
|iepi%  a«&  I  told  ima  t»  leapsb  the  ra«B^ 
w4i  wihaleirer  aaeii  tend  to  keep  in  hia  •wm 


Did  yoo  find  any  thing  ?-— Yes,  two  swords ; 
a  bag  whieb  I  alUmffde  Ibimd  to  donlain 
ten  hand^gMMMles,  I  Aink  it  heM  them. 

Were  they  all  of  the  same  size } — ^All  these 
in  the  bag  were  of  the  same  aixe,  and  theaa 
were  two  parcels  wnpped  np  in  brown  paper^ 
nothing  but  tow  as  it  apoeaied  to  me,  and  taa 
or  something  of  that  kino* 

In  the  shape  of  balls,  or  what  shape? — 
Tb^  were  wrapped  up  close  together. 

What  was  aoae  with  the  other  arms ;  did 
those  persons  so  keep  them,  or  deliver  them 
up  to  you } — They  kept  them  at  the  time ;  there 
was  one  much  laiger  than  the  rest  t  hava 
disecribed. 

One  ball  ?-»-One  grenade. 

Had  they  fuses  in  them?-^11iey  had*  aU 
those ;  one  was  as  big  as  my  hat  nearly. 

Who  took  that  ?-^Miaon  found  it,  and  gave 
it  to  me  at  the  time. 

Whaa  was  afterwards  done  with  those 
things;  were  they  taken  to  Buw.atreet}*-^Xbey 
were. 

And  deposited  there? — ^Ilvey  were  taken 
away  again  from  BoW'.street,  but  since  de- 
posited in  thle  possession  of  an  ofi&cer  of  Bowt 
sti«et» 

They  are  all  here  to  day  ?*^Tbey  are. 

Before  you  went  to  the  stable  were  yoo  at 
the  Horse  and  Groom  1-<^X  was. 

Did  any  thing  take  place  while  you  were 
there? — ^Ibere  were  three  dr  four  man  oana 
in,  four  I  believe  at  hut  mustered. 

Do  you  know  any  of  those  men  ? — ^I  di^ 
not  know  them  at  the  time,  bat  I  recognised 
them  afterwards. 

Was  Cooper  onenf  those  men  ?-*Y«a,  he 
was,  Gilchrist,behind,  was  another. 

Did  they  bring  any  thing  with  them  I— 
They  brought  a  stick. 

Which  of  them  ?-^Cooper. 

What  sort  of  a  stick?— A  broom-stick  oc 

map  etiofc  ■ 

What  did  be  do  with  i(?-i--It  was  left  in  the 
loom  when  they  went  out. 

Did  be  or  any  of  the  oarty  return  for  that 
slide  ?-4--Oilehnst  retumeo. 

IM  he  succeed  in  getting  it? — ^He  did  not, 
it  had  been  removed. 

By  whom?— By  the  boy  of  the  hoase^  wba 
ohaerving  that  one  end  of  it  was  cut— ^ 

Did  you  observe  that  ? — 1  did. 

Did  yott  take  possession  of  tliat  stick  ?^-I 
did,  I  have  it  now. 

How  was  the  atick  cut?— Cut  at  the  end 
about  this  depth  down,  as  if  to  receive  a  socket 
of  any  thing.  I  likewise  had  a  Cuok  stick 
brought  me  the  neat  morning,  and  a  doien 
pieoea  of  stick  a  sort  of  pike  shaft. 

Who  brought  those  ?-^lliey  were  bnragbt  I9 
a  peoos  called  F1anpagan,aad  another  person. 
I  have  had  them  in  my  posaeMien  ever  sinoa. 

OtorgR  f%tmim  Jnah  Jlafftoea  cn«»- 
exafliSned  hy  mt,  Ado^^kui, 

.    Yon sur youhava knevm  Wstlawvad  ^ver 
since  the  tbrmer  trial?— Yes. 


fi^  y<m  m€9n  that  fh'  isi^/nfiM  doctor 
Wttson  was  tried  ?— Year,  If^o; 

;Wlipn  ta4^  y^«  m€B»  ^n  laat  )»dt>t>e  4tfts 
transaction  on  the  23rd  of  February }  Stop  a 
ttomentbefbreyonlotActoyour  bo<»|t,  had  he 
been  put  of  sight  for  sottie  titnel^^Noy  not  a 
ibrtnifthl  certainl]^- 

Had  he  lately  been'  itnprisotied  to  youf 
knowledge  P — No,  not  that  I  know  of. 
*  I  mean  at  Horsham?^  havelieard  df  that. 

no  yo«  kaow  hqw  tong  he  hod  'boaa  come 
bade  from  Horshan  2— ^q»  {  do  not. 

Had  you  seen  him  seTeral  times  b^ore  the 
fM  Q/r  f  ebniary  ? — I  had  seen  him  more  thau 
fife  or  six  times  within  two  or  three  weeks. 

P^haps  you  had  teme  particular  motlye 
for  looking  after  bhn  at  this  titne  ?-^  had. 

A  motive  connected  with  this  event  that 
took  pkee  afUfi^ar^  ?-*4<?et  that  I  am  %wareof. 

I  mean  watching  some  proceedings^  tb» 
end  of  which  was  this  meeting  in  Cato-street? 
i^If  ot  thafl  am  liware  o(  I  was  watching  him 
for  another  purpose,  as  I  nelieye. 

Do  you  know  ^a  man  ai  the  Qiue  af  £d- 
^pai^  ?rrl  dft  fto>. 

Is  there  an  officer  in  your  office  that  haj  a 
relation  of  that  name? — W.e  have  I  believe 
four  or  five  Edwards's;  but  I  am  not  aware 
what  relations  they  have.  * 

You  have  four  or  five  Edwai^s's  in  your 
<HBce,  do  I  understatid  you  rightly  f — I  think 
there  ar«  four. 

-  I  atn-not  pinning  yon  down  to  the  number ; 
but  there  ace  about  that  number,  ^ere  are  three 
or  four?— I  remember  three  perfectly,  and  I 
dlink  there  are  four  or  five. 
'  You  wete  employed  for  some  time  before 
that  to  look  after  Thistlewood  ?— Yes. 
'  trpon  Whose  suggestion  that  was,  except 
those  who  employed  vou  at  the  office^  peilha^ 
ybu  d»  net  know  f— l  do  not. 

You  have  seen  this]  person  to  whom  I  al-*' 
lude,  named  Edwards,  since  the  22nd  of  Feb- 
mary  ? — I  do  not  know  the  penon  to  whom 
^d  dlude. 

Jmm  EUk  awqni»-r£Kamiaed  by 

1  believe  yon  are  conductor  of  the  paht>le  , 
sit'lhe  PabHo-dffice,  Bow-street  ?— 1  am  a  con- 
ductor. 

Pid  you.  on  the  23rd  tf  February  last,  go 
tPhfa  the  other  6ificers  to  CatCHinreet  f— I  did. 

About  what  time  did  you  get  to  (he  stablest 
—I  think  about  half  past  eight,  as  nearly  as  I 
istn  judge. 

Did  you  go  io  after  Ruthyen  ^— Immediati^ly 
after,  as  soon  after  as  I  could  wa!k  in. 

UpoB  your  ^oidg  iilo  ^Ha  JtiMe,  idid  ^u 
obsenKMy  fluuiaa  IftiMlGdiie  i*A  did ;  <  ifo» 
ferved.two  men. 

'*  Did  you  obserVe  whether  either  erf  ttem  tad 
any  belu  I— The  fbKt  man  nearest  to  me  had 
twt)  wblte  behs.  that  a(pparently  went  -  actoss 
bis  ifooulders. 

^ifte^ehanginR  ^ver  one  f/hoidder  and  the 
other  over'Uie  othfe.t^T«s,  vrOte1>(^s. 
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B%f  you  <rt»eHre  whether  be  b«d  tnf  thing 
inhiifl»aad?--£ither  in  bns  iiand,  or  iby  Mg 
right  sid^,  'be  fiad  a  Carbine  or  short  satdier^a 
piece,  something  of  that  kind ;  and  in  his  left 
nand,  or  by  bis  lOft  side,  I  cannet  eay  exae^ 
which,  a  long  sword. 

Did  yon  obseire  his  person? — I  did  oa 
coming  dose  to  Irim;  we  were  all  crowded 
close  at  the  time ;  I  todk  bold  of  bis  collar  and 
turned  him  round,  and  I  observed  he  was  a 
maa  t>f  colour. 

Where  was  the  other  penNm  whom  you  saw? 
— Tlie  other  person  was  between  the  foot  of 
the  ladder  and  the  manger  in  the  furthest  stall ; 
Aere  were  three  stalls,  and  this  was  the  sta^ 
nearest  the  ladder. 

Did  yon  folfow  Huthven  up  the  ladder  f— I 
did,  as  dose  as  I  oould  venture. 

As  yon  were  going  up  the  ladder,  did  you 
hear  any  person  say  any  thing  from  the  stable  f 
— !  think  it  was  before  I  got  to  tffie  step  of  the 
ladder,  1  heard  him  '  say  something  giving 
notice ;  the  last  word  was  **  men,"  but  what 
the  other  words  were  I  cannot  say,  but  it  was 
a  notice  to  those  above. 

When  you  got  into  the  room  ri>ove,  wbat  did 
you  find  there  ? — Upon  gaining  the  top  of  the 
ladder,  I  observed  a  nmnber  of  men  fUHnv 
bade  Miind  a  carpenter^i  bench  ^al  atOod 
across  ibe  room  close  to  the  wall. 

Did  you  hear  any  noise  as  you  went  into  ft^ 
room  F«»As  I  entered  the  room,  I  heard  anois^ 
similaT  to  the  rattling  of  swoids,  like  twe  peo^- 
{de  fondng  almost. 

How  many  men  appeared  to  yott  to  bie  iift 
the  room? — ^From  what  I  could  Jadge,  therje 
appeared  to  be  fVom  twenty  to  fire  and  tweiity. 
I  cannot  speak  with  more  certainty. 

Did  you  obseire  Smtthers? — On  gaining  4he 
top  of  me  Udder,  there  were  four-orfive  c^tiie 
men,  evidently,  endeavouring  to  bade  into  tbO 
little  room  at  a  distance  of  four  or  five  feet 
from  the  ladder.  ^ 

Yhere  were  two  rooms  openiiyg  into  ^Mt  f 
— iTes,  this  was  the  further  one.  * 

Consequentlytbe  ^nHooking  into  the  street  i 
—Yes  !t  5vas.  At  the  moment  1  gained  tl^ 
top  nf  (he  Itfider,'  Rvdivea  'wlM  was  oefoie  nid 
cried  ooft  loud,  "we  me  elBeers,  selee  thelv 
arms,*'  or  **  surrender  your  «rms,*  9  eaimot  be 
positive  whidh. 

This  man  'badring  as  you  say  into  therroom^ 
did  you  observe  'Smithers  do  'any  thing  f-^Kot 
jQSt  at  that  moment :  pfrofyious  to  that,  ^[tiis^e* 
wood—***" 

You  know  Tbistlewood  f*— I  imew  hnn  the 
mt>inent  I  saw  bim  again.  'I  did  not  know 
him  before,  bat  I  am  perfectly  satisfied  that  i^ 
the  man.  He  held^his  sword  in  his  band,  and 
Ms  band  shook  at  me:  be  stood  in  this  man« 
ner :  I  held  put  my  staff  fnmy  left  hand,  in  tlmi 
manner  j^iAnrri^^ti^:  *T  might  be  then  about 
five  or  sik  feet  from  mm,  five  foet  perhaps^ 

Upon  your  boldiag  out  your  stafl^  m  that 
way,  wbat  did  ^istlewood  de  ?— He  stifl  me^ 
mtced  tfier  "WiA  Ms  swoid ;'  I  Instantly  faeld  \ip. 
myjusCuk  wiUi  my  tight  %SBid,''-and  danwd  vfta 
to  deaist,  or  I  wtmld  instasHy  fii«* 
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Wliat  hsppened  upon  thai  ?-^t  tkat  ao- 
mt  Smitbtrt  bad  ninad  tha  lop  of  tha 
laddar,  and  ha  nubed  forward  to  the  UtUa 
loonu  TbiftUewood,  and  tbe  other  men  that 
ware  with  him  at  that  time,  got  back  into  the 
little  room  some  feet,  and  upon  Smitbers  just 
fatting  to  tbe  side  of  tbe  door,  as  I  may  be 
barat  Tbistlewood  rushed  forward,  and  struck 
him  with  his  sword  near  to  tha  right  breast. 

Did  Smitbers  &11  upon  that  ?— Upon  that  I 
nw  Smithen'  bands  go  up  in  this  way,  [dla- 
tcribhig  ii\,  and  bis  bMd  went  back,  ana  be 
aai J,  <"  Ob,  my  God,"*  and  ha  feU. 

Ha  fell  into  your  arms  ? — ^No,  he  stanered 
against  ma :  upon  seeing  that,  I  immediately 
fired  my  pistol,  but  without  efiect;  Smithen 
staggered  against  me  at  the  moment  I  had 
fired,  and  feu  back  past  ma,  more  to  my  left. 
He  fell  dead  ^— I  beliere  he  feU  dead :  wha- 
iber  he  staggered  against  Ruthvao  or  not  I  do 
not  know:  tbe  last  light  I  saw  was  tbe 
flash  of  my  own  pist<d;  tha  candles  were  put 
out  at  that  moment. 

You  ware  forced  down  the  ladder,  I  belicTa? 
—Yes,  we  were.  I  went  into  tbe  door-way, 
and  stood  in  tbe  door^way  for  a  second  or 
two. 
Tbe  door  way,  in  Cato-atraat  ? — ^Yes. 
Were  any  shots  fired  during  that  time? — 
Yes,  many  shots  were  fired ;  two  or  three  of 
vbich  passed  me  in  tbe  door-way. 

Were  any  shots  fired  from  any  other  part  at 
that  time  ? — ^I  saw  one  shot  fired  by  a  tall  man, 
be  stood  under  the  ladder,  and  fired  up  to- 
wards the  manger. 

Ware  any  shots  fired  fkom  tbe  window  of 
tbe  little  room  f — Yes ;  while  I  was  standing 
at  (be  door  there  were. 

Could  von  judge  in  what  direction  they 
were  fired? — ^Ipey  were  apparently  fired  to- 
wards tbe  door. 
Towards  the  door  of  the  stable  ? — Yes. 
Upon  that  did  you  pursue  any  body  down 
CaiOxsti«et,  towards  Qneen-street  ?'-I  heard  a 
ciy,  and  saw  a  man  running  with  his  belt  on. 
<  In  tbe  direction  of  Queen-atreet  ? — ^Yes.  ' 

John-atfeet  ia  on  tbe  left  of  Cato-street,  and 
Qnaan-atraet  on  tbe  right?— Yes,  I  pursued 
mid  took  him  about  seTen^  or  eighty  yards 
from  the  stable  door. 

Who  was  that  man  you  so  pursued  and 
took  7— Davidson,  the  man  of  colour. 

When  you  secured  him  had  ha  arms  ?— He 
had  a  carbine,  or  a  short  piece  of  that  kind, 
either  slung  to  him,  or  in  his  band,  and  in  bis 
left  hand  a  long  sword. 

Do  you  believe  that  is  the  man  whom  you 
first  saw  when  you  want  into  the  stable  ? — ^I 
do  believe  that  is  the  man.  but  I  am  not 
positive ;  I  have  very  little  doubt  in  my  own 
mind  that  it  is  the  same. 

I  believe  you  afterwards  assisted  in  securing 
jmne  of  the  persons  in  the  stable  ?— After  de- 
livering him  to  the  custody  of  another  person, 
I  assistad  in  securing  four  of  them  in  the  lolt. 

Do  you  know  who  die  four  persons  were  f —  | 
I  an  |K>t  positise  as  to  tbair  paraoM;  I  reool*  I  in  ibis  kind  of  way  to  defend  myuAt 


leet  Monument  to  be  one,  iMit  I  am  not  poai- 
tive  to  tbe  other  three. 

Jmtei  EUii  cross-eiamined  by  Mr.  CanaMdL 

What  situation  do  you  bold  ?-— I  am  a  con- 
doctor  and  a  constable. 

You  had  the  conduct  I  suppose? — I  bad 
the  conduct  of  a  part,  Mr.  Ruthten  was  the 
principal  officer. 

Who  had  the  warrant  ?— I  bad  the  warrant. 

-  WHimm  W^tUoait  awora.-*EjnmiMd  kj 

Mr.  Onmey. 

You,  I  believe,  are  one  of  the  nyndttatori  of 
tbe  patrole  of  Bowatreet  T— I  am. 

Did  you  go  with  the  other  officers  to  Cato- 
street,  Edgware-ioad,  on  the  23rdof  Febraa^f 
— ^I  did. 

Lmrd  CUf  JmHu  JHm.^Ywi  aita^oon- 
stMe  also  ^— I  am. 

Mr.  Gamev.-^I  believe  at  Bow*street  yoa 
are  all  consUbles  ?— Yes. 

Lord  Chief  Jmtke  AkhatL^Yw  are  an 
sworn  in  as  such?— The  biggest  part  af  at 
are. 

Mr.  Gtffnqf.— Are  RuthTeo,  Smitbers,  Ellis, 
and  yourself? — ^Yes. 

And  Nixon  ? — ^Yes. 

Did  Ruthven,  and  EUisJ  and  SmitberSy  go 
up  the  ladder  into  tbe  loft  r— They  did. 
.  Did  you  hear  anv  disturbance  going  on  in 
tbe  loft;  any  firing? — Yes. 

Did  you  remain  in  tbe  stable?— I  did. 

While  tlie  others  were  going  up,  or  wbea 
they  were  up,  did  you  observe  any  person  in 
the  stable  ?— I  did. 

Who  was  that?— Ings;  that  is  the  man 
\paitUuig  to  Aifli]. 

What  did  you  do?— I  took  him  by  tba 
collar. 

You  and  he  bad  a  contest  1  believe  ?— Yes, 
we  had  against  the  wall. 

Whilst  you  and  he  were  in  the  contest,  did 

Jou  find  the  other  officers  coming  down  tbo 
idder?— There  was  a  terrible  confiuion  in 
the  loft ;  he  went  to  put  his  hand  to  tbe  right 
side,  as  I  thought,  to  get  something,  and  I  bit 
him  a  blow  on  the  side  of  his  head ;  as  I  waa 
getting  out  my  handcuffs,  they  came  down  a 
number  of  them  from  the  loft. 

In  what  manner?— -Some  of  them  tumbUng 
down,  and  others  came  down  afterwards 
gantly. 

Did  you  observe  any  one  of  those  wboaa  feoa 
yon  knew?— I  did. 

Who  was  that?— Tbistlewood. 

Lord  Chief  Juitkx  if  Mottw— Waa  tbaia  «iy 
light  ia  tha  stable  attfast  timet— Tbava 


;  Mr.  Gamey.— >Had  yon   officers  taken  a 
light  ? — No,  not  at  that  time. 

When  Thistlewood  came  down  the  ladder^ 
what  did  he  do  ? — Ue  turned  round  and  pre- 
sented a  pistol  to  my  head  ;  I  put  up  my  band 


ipgiift  4Vi  M  do  ft-TH«  fir0il  «t  QUI. 

Hqw  Adiut  tQ  your  bead  was  it  Hi  pistol  was 
bad  ?— -Vary  near;  there  were  three  boles 
WfaM  in  ny  bat  fMOWMW  tina],  I  went  to 
ijialca  a  n^iW  and  received  a  blow  on  tha  right 
side  of  my  bead,  and  1  fell  with  it. 

What  was  that  blow  from ;  was  it  giren  you 
ly  a  weapon  or  a  ist  ? — ^I  do  not  know;  bot 
it  beat  the  hat  in. 

Whp  you  ware  down,  did  you  obsenre 
Thisuewood  do  any  thing  ?-^Ye9,  he  made  a 
cat  at  me  with  something  like  a  sword,  and 
went  ovt  at  the  stable  door. 

Lord  CMrfJttUiee  JUbotL-^Jjuaing  you  in 
d&e  suble  r— Ydi. 

Mr.  Gf0W^.r-Did  ypn  attempt  to  follow 
Ufls^Y^ ;  oat  he  was  out  cP  sigfat  before  I 
•oold  ffet'81  him. 

•  Wiib  yen  wonnded'at  idH'^^^Ves,  in  tte  band 
wMr  a  bul,  when  I  put  up  mv  hand'  to  shield 
ayselfy  the  ball  touched  my  hand  and  gained. 
it'intUsway. 

JjiIk  Nixm  swom^-r-Examined  by 

Ate  you.  oaa  of  the  Bow^atnet  o^oera  ?-*- 
Yes. 

Did  you  go  to  Cato-street|  on  the  23rd  of 
fdhmsiy  laatf — ^Yes» 

Wkfiu  yon  first  got  into  the  stable,  what  did 
you  see  !•— There  was  a  ladder  just  by  enterinf^ 
the  hofd  of  the  door,  and  I  saw  Ruthren,  Ellis, 
and  the  deceased,  and  Gibbs ;  th^  went  upr 
aad  I  followed  Ihem ;  against  I  got  to  the  top 
ikm  ligbta  were  aU  oqt,  apd.I  tcmained  about 
half  a  minute  or  scarcely  so  madi.  Just  as  I 
pat  up,  I  saw  Ellis  fire  a. pistol,  but  I  thought 
itwaa  they  had  fired  at  mm;  it  waainto  the 
little  room  he  fired  it. 

^soon  as  the  fire  was  zelamed,  when  Ellis 
firnl  the  pistol,  wi^  you  knocked  down  ?— 
ihaother  pistol  or  two  were  fired  firom  this  liule 
msas)  bat  I  could  not  see;  I  was  only  just  at 
the  head  of  the  stairs,  then  there  was  a  rush 
Otti  J^  fell  bofdtwards,  hit-  mm  leg  against  some- 
thing,  cut  it  about  three  inches,  and  my.  heul 
loent  against  the  wall,  and  cutmy  hatL  I  fell 
dosni  slaiis,  and  then  there  ceme  a  rush  of 
people  doBsn,  and  I  thiiilp  I  warn  one  about  two 
steps  from  the  bottom.  I  saw  him  present  a 
pistpl  towards  Westcoatt. 

W^presented  thatjpxA^l  T^Ireidly  believe 
it  wasXhistlewood*:  rVeaHy  lieUere  it  was 
that  man  that  sits  down  there,  ba.preseated  it 
fi||MtvWe^eoaU;.buthis  ajAa^ftcal  could 
pairdfefogtly  see. 

Alntbot  time  bad  Wastooiat^  apprehended 
any  body  ?-^He  had  got  Ings  in  custody  when 

if  liilMil  ii|i  .sjtairff ' 

DM  laga  geft  aiwagrfkoiB  bi»t^Haiat  awav 
ftosa  bias  sAea  thn  shot  at  binik 

XNd  yon  pncme  fngs  2r-.WeatOQatt  «aU '' Stop 
Iha  Maw."*  and  I  pursued  Jags. 

Was  be  brought  back  iwaiaX— Yes ;  he  was 
labeu  by  Wri^t  and  Chapmap,  I  beUeve; 
AffxbaA  flat  bun  in  caatody. 
n^ot.  MXIII.  • 
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Some  tima  aAerwards,  did  you  find  any 
thing  in  the  stable? — ^t  went  into  the  stable 
afrerwardSf  and  founc^a  sword. 

An^f  thing  else  f— Then  I  went  up  stnrs 
again  into  the  loft,  and  I  found  a  bayonet ;  and 
then  I  saw  Ruthven  huntinff  about,  and  I  foU 
lowed  him,  and  he  found  a  bag  and  opened  it^ 
and  I  saw  some  balls  about  this  sue  [jnf^ 
ducmg  one\  there  were  a  quantity,  of  them,  I 
cannot  tell  how  many. 

Did  yon  find* any  tbinff  besides  those  P— 
Afterwards,  when  I  was  gomg  down  stairs  with 
those  combustibles,  there  was  another  piece  of 
stuff  in  a  kind  of  a  tin  can  wrapped  round  vriUi 
paper ;  I  shook  it ;  I  look  upon  it,  it  was  seveiy 
or  eight  pounds  or  more  than  that. 

You  delivered  it  to  Buthven  ?— I  did. 

Jokn  Wright  sworn. — ^Examined  by 
Mr.  BMad. 

You  are  a  patrole  at  Bow-street  P — Yes* 

Were  you  one  of  the  party  of  officers  thai 
went  to  Cato-street  on  the  23rd  of  February  r 
— -I  wu. 

Where  did  you  muster  V-I  went  to  the 
Horse  an^  Gbwm,  in  qompany  with  Mr, 
Ruthven. 

While  yon  were  in  the  Horse  and  Groomv 
did  you  see  any  of  the  prisoners  come  in?-^ 
Cooper  and  another  came  in,  and  had  a  pint 
of  porter. 

Had  Cooper  any  thing,  or  did  he  leave  any 
thing  ?— He  brought  in  a  stick,  and  left  it  be- 
hind him  on  the  seat. 

What  sort  of  a  stick  was  it  ?^«A  broom^k 
or  mop  handle. 

Do  you  know  whether  Ruthven  has  it  in  hie 
custody  T— I  saw  it  in  his  posseaaion  after- 
wards. 

Did  yon  accomp^ythe  pasty  to  the  stable 
after  that  ?— Yes.    . 

What  happened  when  you  got  into  the 
stable  ?•— After  I  bad  got  about  three  or  four 
stairs  we  were  knocked  bad^  again ;  we  were 
driven  back  again.  I  turned  round,  and  ob« 
served  a  man  in  the  further  stalL 

What  sort  of  a  man  was  he  in  person  ?— He 
had  a  great  coat  on  ;  but  I  shouki  not  be  able 
to  swear  to  him. 

What  sort  of  a  person  was  heP^A  st^ib 
person. 

Did  you  observe  any  thing  on  that  man  ?--- 
I  observed  he  had  something  shining  under  bia 
coat ;  I  took  it  from  him  and  found  it  to  be  a 
sword  on  one  side,  and  a  knife  from  the  other 
side,  a  butcher's  knife. 

Where  is  that  knife  ?«-It  is  no  staiia. 

What  sort  of  a  handle  had  it  K-^A  butcber^s 
handle  tied  round  with  wax.  end. 

lord  CkkfJtaike  Abbott, ^^lyoyfrn  mean  io 
produce  the  knii^ ? '  \' 

Mr.  BoOsatl— Yes,my1ord.  Did  yp9  Jake 
thai  man  into  custody,  or  did  be  escape?'— 
At  that  moment  I  was  knocked  down  and  re- 
ceived a  sti^  in  nor  right  side,  and  the  man 
escaped. 

3G 
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Did  diat  disable  yon  tnm  doing  uij  noitt  t 
or  did  yoD  recover  ttorn  it  ? — ^I  got  up  and  west  ^ 
out  of  the  door,  and  shortly  after  tne  soldiers 
crtme  down.  On  their  coming  down  diey 
f topped  me ;  I  told  them  I  was  an  officer. 
Captain  Fitselarence  went  into  the  stable,  and 
there  were  two  persons  brought  out. 

Who  were   they  ? — ^Wilson  was  one,  and 
BradborDy  who  stands  on  his  right-hand  side,  t 
another. 

Did  you  seardi  the  person  of  Wilson? — I 
searched  Wilson,  and  round  some  baft  cart- 
ridges in  his  podiet,  and  I  found  a  hayersack 
on  his  nde,  suspended  across  his  shoulders, 
which  hung  on  (he  ri^t*haod  side  of  him. 

Did  you  find  any  thing  in  that  haversack  ? 
—There  was  a  ball  cartridge  there,  and  a  pair 
of  scisson. 

How  many  b^  cartridges  T—Theie  night 
be  about  two  dosen«  \ 

Did  yon  find  any  thing  else  ?— A  gun  flint 
pr  two. 

WiUiam  Ckarki  Brooh  sworn. — Examined 
by  Mr.  SotieUat  Qemtnd. 

'  I  belike  yon  are  one  of  the  Bow-etreet 
patrole  ? — ^Yes. 

Where  were  you  stationed  on  the  113rd  of 
Febmaty,  In  the  evening  ?— I  just  turned  into 
John-street,  and  was  asnng  a  coachman  whe- 
ther he  had  seen  any  men ; 

Never  mind  that,  what  passed  at  that  mo- 
ment ? — ^Mr.  Bimie  came  up  to  me  and  said 
**  Run  Brooks,^  and  pointed  over  the  way. 

What  did  you  see  over  the  way  ^—I  saw  the 
prisoner  Ings  and  a  man  before  him  vrith  a 
cutlass  dmvm,  but  it  was  so  daik  I  could  not 
distinguish  whether  the  odier  was  one  of  oar 
people  or  not ;  I  learnt  that  afterwards. 

In  consequence  of  this  what  did  you  do  f — 
I  saw  loss  vrith  a  pistol  in  his  hand,  present- 
ing it  to  the  other  man ;  I  said  **  vou  seonndrel," 
he  turned  sharp' round,  and  said,  ^  I  vrill  shoot 
you,"  presenting  the  pntol ;  I  made  a  snatch 
at  It,  and  he  fired  the  pistoL 

What  is  that  yon  have  in  your  hand  P — A 
great  coat ;  tlie  shot  passed  through  the  collar 
of  it,  through  this  coat  I  have  on  now,  and 
this  waistcoat;  bruised  mv  shoulder,  and  went 
out  at  the  badL  of  mv  neck ;  there  is  a  mark  of 
it  here  [m  the  hadt  cfhk  necA]. 

After  he  had  fired  the  pistol,  what  did  he 
do  f — I  staggered  into  the  road  a  little  way, 
and  he  came  into  the  road  a  little  way,  I  sup. 
pose,  in  fear  of  my  partner,  and  then  went  off 
towards  the  £dgwar»-road ;  he  was  not  above 
ten  yards;  I  pursued  him,  and  just  as  he 
turned  the  comer,  a  very  little  way  from  the 
comer,  two  or  three  yards,  he  flung  the  pist<A 
from  lum*  I  was  never  fiuiher  from  him  than 
I  am  ftom  that  gentleman;  I  called  out  to  stop 
him,  because  I  ihot^t  I  was  going  to  fall. 

Was  he  slopped  T— Yes,  he  was,  by  Moay 
the  watchman ;  Moay  hid  hold  of  him  about  a 
•eoond  before  I  bad. 

Did  yoQ  see  Mo«r  lay  hold  of  him  ?— Yes, 
I  did. 


Wbeo  ytm  came  up  to  him  wtet  did  Ingv 
say  ?— I  said,  **  You  rascal  why  didyon  fire  at 
me,  a  man  yon  never  saw  before  r  be  swore 
at  me,  and  said,  he  meant  to  kill  me,  and<he 
wished  he  had  done  it,  as  he  knew  he  should 
be  hung. 

ii^.— Prajr  my  Ijord,  am  I  permitted  to  ask 
no  questions  r 

lard  CkirfJuOkt  JhhpU»^YQa  are  not  upon, 
your  trial  at  present. 

Mr.  SoUdUtr  Gmerst— An  yon- sure. those 
yon  have  repeated,  are  the  ezpresaions  he  made 
use  of! — ^Yesy  I  am  quite  sure. 

higf. — ^It  is  ftdse. 

Mr.  SoUcUor  Ocners/.— After  he  was  taken^ 
was  he  searched  in  your  prea^n^e  )*— We  took 
him  down  to  Marybone  vratcb-honse,  I  said, 
**  If  you  ofler  to  put  your  hand  into  one  of  year 
pockets,  I  vrill  knock  you  down,*'  or  "  knock 
your  brains  out;"  I  did  not  know  but  thai 
there  might  be  something  in  his  podcet;  he 
said  **  Yon  may  as  well  as  at  another  time.'* 

Lord  Chief  Jmtke  Ahbott—Thia  does  not 
refer  to  the  general  matter ;  any  Unng  about 
him  u  evidence  in  confirmation  of  that. 

Mr.  SolicUor  GtiumL — ^Did  yon  search  him? 
— ^Yes,  he  had  two  haversacks,  one  slung  over 
his  shoulder,  and  another  over  his  arm. 

Had  he  a  greatcoat  over  them  P — Yes,  so  aa 
to  hide  them. 

What  else  did  ^on  findP— I  foand  a  belt 
buttoned  round  bias,  apparently  to  hold  two 
pistols  on  each  side. 

Two  brace  ? — ^To  hold  two  pistols  on  eaeh 
side ;  I  put  my  hand  inio  his  ngnt-haod  podiet 
and  pulled  out  a  tin  case  nearly  fiiU^of  powder, 
and  a  letter  belonging  to  some  society :  I  thoi^ht 
it  was  th^  Free-masons'  society. 

Did  yon  find  any  thing  else  ? — ^No,  I  sair 
my  partner  take  thne  sings  out  of  his  other 
pookeL 

Who  is  your  partner?  Champion;  and  n 
knife  cdse  about  that  long. 

About  a  foot  long?— Nearly  thai;  I  took 
nothing  else  but  a  knife  and  a  cosab  flfom 
him ;  he  was  confined,  and  I  went  faaek  to  thn 
stable. 

Giki  FmUm  Mot^  twom. — Kwimined  bf 

Mr.  &2ia(or  GoiertiZ. 

I  believe  you  are  a  watdunan  ?— Yea. 

What  wu  your  beat  on  Wednesday  night, 
the  33r1  of  Febraair  ?~In  the  Edgvrare-ioad. 

Did  you  hear  the  disdiaige  of  any  fire-amsP 
^Yes,  I  did. 

Did  Toa  afterwards  see  any  men  togetfrnr, 
one  of  them  mnmngf— When  I  first  heaid  the 
firing,  I  came  immediately  down  towards  it. 

Down  John-street? — ^No,  down  Edgware- 

J  road,  I  saw  a  man  immediately  come  out  of 

John-street,  and  fire  immediately.    I  cannot 

say  whether  a  carbine  or  a  pistol ;  then  I  saiw" 

Brooks  Atagger ;  it  watf  vaiy  moon-light :  then 
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«BOtfaer  ctOM  iod  qaUediOatstop  thief:  I  took 
the  roid  and  met  hioi. 

Did  700 stop  him ?--Yeft;  I struckat him, 
.  and  be  caught  my  atick  .in  his  handy  and  then 
we  had  a  tiis^e ;  then  I  kept  him  till  Brooks 
came  down,  and  we  found  some  slugs,  six  or 
aeren,  aod  some  powder  in  a  tin  box,  and  a 
inife,  sheath,  and  a  belt,  on  each  side  to  hold 
a  pistol. 

Jo»qih  Chmapion  sworn. — Examined  by 
Mr.  Gtmuy. 

Too  are  one  of  the  Bow.«treet  officers  P— 
Yes. 

Did  von  accompany  them  to  Cato-street,  on 
the  night 'of  Ihe  23rd  of  February  ?— I  did. 

I  will  not  take  you  over  the  whole  story ; 
but  did  Tou  see.  any  person  you  knew  get 
thmugh  the  stable  and  get  away  P— No,  except  1 
Ingi.  j 

Lonl  Chief  Jutike  Ahbott» — ^Did  you  know 
ilia  before  ?—^'o. 

Mr.  Gunify.— Upon  the  other  officers  goiog 
up  the  ladder,  did  you  hear  Ings  say  any  thing  ? 
' — ^Yes. 

What  did  he  say  ? — ^He  said  *^  look  out  above 
^ere,"  as  a  signal  as  I  thought :  he  was  stand- 
ing with  his  back  against  the  wall,  just  facing 
the  ladder.  These  are  the  thinss  I  took  out 
pf  his  jacket  pocket ;  this  is  the  case  of  a 
knife,  four  pistol  balls,  and  a  key  and  a  pistol. 

Where  did  yon  take  those  m>m  him  r — ^In 
Maiybone  watch-house. 

Alter  die  officers  were  driven  down  the 
ladder,  did  you  see  any  person  escaping? — 
I  did  not  see  any  persons  in  the  stable ;  there 
was  a  person  got  aown  into  the  rack. 

Did  you  see  any  person  make  his  escape  P — 
I  saw  no  other  person  but  Thistlewood,  that 
was  ID  Cato-etreet. 

Had  he  any  thing  in  his  hand  T— A  sword, 
^hich  h»  waved  once  or  twice  opposite  his 
person,  though  there  was  no  person  oppo^te 
to  him. 

lieutenant  Frtderiek  Fitxckarence  sworn. — 
Examined  by  Mr.  Attorney  QenenU. 

I  believe  vou  are  a  lieutenant  in  the  Cold* 
atream  guaros  P — ^Yes. 

Do  yon  recollect,  on  the  33rd  of  Pebruaiy, 
going  with  a  picquet  to  John-4treet  ? — I  do. 

You  had  been  desired  to  attend  by  Mr. 
Bimae,  the  police  magistrate? — ^I  had. 

About  what  hour  was  it  when  yon  got  to 
JohD^slTeet,  do  you  recollect  Pr^I  should  think 
near  eig^^  between  eight  and  a  quarter  past. 

Some  time  after  you  had  been  in  John* 
street,  did  you  hear  anything  that  attracted 
your  attention  towards  Cato-street  7 — Directly 
after  I  was  in  John-street,  I  heard  a  pistol  shot, 
whioli  appeared  to  come  from  Cato-street. 

Did  you  upon  that  get  the  picquet  to  ad- 
vance towaras  Cato-street? — I  Uien  brought 
the  picquet  forward  double  quick  towards 
Cato-street. 

We  UAdefitand  there  is  an  arch  over  the 


eniianoa  into  Cato-street  out  of  Jahn-atieet  ?— 
Yes.  • 

On  entering  thai  archway,  what  occarred.P 
—I  met  an  officer  who  halloed  but,  **  soldiers, 
soldiers,  the  door  wav  I  the  stable."  I  ran 
towards  the  stable,  and  I  was  met  on  my  right 
hand  by  one  man,  and  on  my  left  by  another : 
the  man  at  the  stable  door  cut  at  me  with  a 
sword,  and  the  one  on  ray  left  presented  some- 
thing at  me ;  the  one  in  the  door>way  seeing 
a  bodv  of  troops  coming  on  (the  picquet)  ran 
into  the  stable. 

Lord  Chief  Jiutiee  jlUo».— Was  that  the 
man  that  cut  at  you  7 — ^Yes,  my  lord,  we  ex- 
changed several  cuts  before  he  went  in. 

Mr.  Attamq^  GeneraL — ^What  did  Uie  other 
man  do  upon  that  7 — ^I  could  not  see  after  he 
had  done  this,  but  the  moment  he  presented 
a  pistol,  the  other  man  cut  at  me;  there  was  a 
scuffle  at  my  right  hand :  I  ran  into  the  stable 
door.  * 

There  was  a  scuffle  between  Leffg  and  the 
men  7 — I  believe  there  was.  I  followed  the 
prisoners  in ;  I  ran  in,  and  came  against  som^* 
Dody  inside  the  stable :  he  gave  himself  up, 
saying,  ''  do  not  hurt  me,  do  not  kill  me^  and 
I  wiU  teU  you  aU." 

Do  ^ou  know  who  that  was  ? — I  do  not 
know,  It  was  in  the  dark. 

Was  it  one  of  the  men  that  was  secured  ? — 
Yes,  it  was ;  I  gave  him  to  some  of  my  men, 
and  ran  into  the  stable. 

I  believe  then  you  went  to  the  up-staiia 
room  ?— No.  I  then  ran  up  into  one  of  the 
stalls,  and  secured  another  man:  the  soldiers 
took  him,  ftway.  I  then  called  to  a  file  of 
grenadiers,  to  foUow.me  up  the  ladder:  upon 
my  going  up  stairs,  there  was  a  light  appeared 

Fndually  coming  up  from  the  bottom :  when 
got  up,  I  secured  from  three  to  five. . 

You  do  not  know  the  number  ?-^No;  I  do 
not  know  whether  it  was  three,  four|  or  five: 
I  rather  think  it  was  four« 

[t  was  four,  but  it  is  not  material  ?^I  went 
down  immediately  after  having  secured  them ; 
directly  after  I  .got  up,  I  fell  against  the  body 
of  poor  Smithers. 

ne  was  lying  dead  ? — ^Ye^  close  to  the  top 
of  the  ladder. 

I  believe,  also,  yon  saw  arms  in  the  loft 
above  P — Several. 

Mr.  Attomey  G€nerol,^^My  lord,  I  will  not 
call  any  of  the  other  soldiers ;  I  do  not  feel 
it  nece^ary  to  trouble  your  loidship  with  their 

evidence. 

«' 

Samuel  Bercuhi  Tmmion  sworn. — £xatalned 
by  Mr.  SoUcUor  Oenerd. 

I  believe  you  are  aBow-street  ofiker^-^Yes„ 
I  am. 

Did  you,  on  the  morning  of  the  lt4th,  go  to 
Brunt's  lodgings  vrith  a  wartaat  7— Yes,  I  did. 

When  you  went  up  staiss,.  did  you  first  go 
into  the  front  room,  or  iota  the  back  nMun?-— 
Into  the  front  room  tvio  pair  of  Stairs. 
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Did  ^  weuth  ttoM  fooms  !^I  ^d* 

I  behe? e  you  found  nothing  mtlcrial  tbttt  ? 
— If  0,  mkhing  material. 

After  Toa  bad  searched  those  loomSp  did  jou 
go  rato  die  back  toomf — ^Yes. 

What  did  ypu  find  there  f— I  found  two  nA 
baskets,  one  tied  up  in  an  apnniy  and  the  other 
not  tied  up. 

Where  was  Bruntf  fasid  you  any  conrersa- 
tioQ  with  him? — ^He  was  in  the  front  room 
while  I  searched  the  back  room;  it  was  an 


'"iS 


yon  aak  Urn  about  those  burtcets  f — 
Yes,  he  said  he  knew  nothiiig  of  them ;  he  did 
not  belong  to  that  io0m ;  it  was  not  his  apartr 
meat. 

lotr4  Chief  JuUiei  itftM«.-Did  he  say  he 
knew  nothing  of  khem?<— Xhat  ihe  voom  did 
not  belong  to  him. 


Mr.  Soiidiar  QtnenL^-lM  m  aik  him  as 
to  the  baskeU?— Yes,  I  broag^t  them  in;  he 
said  he  knew  nothing  of  them* 

And  he  also  added  that  fte  room  did  not 
belong  to  him? — ^Yes,  he  did:  there  was  a 
pike  shaft  found  in  the  room,  and  an  iron 
pot ;  that  was  all  besides  the  baskets. 

Were  there  any  marks  of  pitch  or  tar  on  the 
iron  pot7— Tu;  1  beliere,  there  was  at  the 
bottom  of  it. 

Did  uxf  oomrersation  ti^e  phee  in  his  pre- 
fence,  as  to  whom  the  room  belonged  to  P  did 
the  landlady  come  upT^When  I  found  he 
denied  the  apartments,  I  sent  for  the  land* 
lady. 

Mrs,  Rogers  P-^Yes. 

Did  she  come  ?•— She  did*  I  asked  her  who 
tiiose  apartments  belonged  to. 

In  &unt*s  presence?— Yes;  she  said  that 
her  niece  Eleanor  Parker  had  let  them  to  a 
man  she  did  not  know  who,  but  in  the  presence 
of  Brunt. 

Whatever  she  said,  she  said  in  the  presence 
of  Brunt  ?— Yes. 

What  did  Brant  say  as  to  his  knowing 
any  thing  of  the  man  who  had  taken  thoee 
apartments  P— I  asked  Brunt  who  this  man 
was  P  He  said  he  had  met  him  in  a  public- 
house.  « 

Laril  CSIagf*JiiKJMwl6aolf.— When  you  luked 
Mrs.  Bogers  io  whom  the  bacft  loom  belonged^ 
what  answer  did  she  make  ? — She  said  she  did 
aot  know  the  snaa;  her  nieee  had  let  it  to  a 
man  when  Brunt  was  in  his  company. 

Mr.  Soiidior  General— What  did  Brunt  say 
to  that?-^He  did  not  say  any  more  than  i 
hare  reneated :  that  it  was  %  mftn  at  a  psMie- 
hous^  out  he  did  not  know  his  name,  for  I 
asked  him  his  name. 

'  "^What  didhe  sayaboota  man  at  apublic^ 
house  ?— That  it  was  a  man  at  a  publicrhonse 
whi>  yras  al6ng  with  him,  when  to  lodgings 
were't£keii. 

Wes'^^dnu  j;he  answer  he  gare  wlien  the 
qeestioo  was  pot,  who  had  taken  the  room  ?-* 


After  yott  Mid  emeMd  esls  Mflse  qm  'ftto 
go  to  mi's?— Yetj  I  did  immedlUeiy  Wier. 

Where  was  that  f— la  Hdle-hUlMMMtl  )ii*. 
sage,  No.  5,  near  Onn[['s-inn4aBe. 

When  yon  went  So  Tidd'b,  what  did  yottMl 
at  Tidd*sf— I  focmd  aTeiylaige  beo^  abest 
fcll  of  bell  cartridgei. 


Lord  CMtfJvUioe  iWofl.— Do  yon  meaii  to 
say  a  box,  or  a  TOiy  large  boK  ?— About  'two- 
feet  long,  and  -a  foot  and  a  half  wide.  I 
eooDtedthA  oaitridfss,  ind  4h«f  eMMsMi  to 
965. 

Mr.  Midtop  (Saierai.— Did  joia  Ind  may 
thing  else  at  Tidd's  !— Yes. 

What  !'—Some  grenades. 

How  many  T— Ten ;  and  a  greit  quantity  df 
powder. 

Of  gunpowder? — ^Yes. 

Did  you,  besides  the  ball  eanridges  that  von 
found  in  ihe  box,  find  any  other  baUeastriJi^ 
there  T-*Yes,  in  a  haTerseck. 

How  many  ? — ^A  great  many. 

Can  you  tell  os  awmt  how  manV  ?— ^M  bels 
in  the  bsTersack;  171  ball  cartridges;  "69  iMtt 
cartridges  without  powder,  -diat  ia  m  bail  in 
each  cartridge;  and  about  three  pounds  tjf 
gunpowder  in  a  paper. 

Tiierewas  a  coarse  eanras  dedh  Did.yo^ 
^nd  any  thing  in  thatP— Tisn  ^peiMdes  and 
^eleren  bags  of  powder. 

Are  those  the  same  grenades  yon  hmre  josl 
spoken  of  P — Yes. 

NVhat  were  the  ten  gretmdite  inP-^Bi  a 
1»rown  wrapper  whiflhwas  tied  up;  ten  gta** 
natiesvnd  eiefeu  bags  ttf  powder,  oneponisd 
each. 


were 


X«WCIj^AsSfee^ttell.— What  eort  of  bigs 

ere  those  r — ^Flannel  bags^ 

Wererthere  an)r  «f  the  same  desciiptioii  of 
hags  that  were  empty  P— There  were  isa  flvk 
aelbagsemp^r*  .  . 


Mr^  SoUeUar  GeaerW^-^Were  there  taf 
ballsy-There  srtt  a  small  bag irith  «iMw4er 
flask  and  66  balls. 

Musket  balls  f---Yes ;  4  flints,  and  S7  fskt 
handles. 

Are  all  those  things  here  P-^they  are  sA 
beie* 

You  told  US  70a  iodk  tetn^tatefsyat 
feund  at  Brunt^sP— Yes. 

You  afterwards,  I  ptesume,  seahAied  tht 
baskets  t— Yes. 

Tell  ns  what  were  the  conteqits  ot*  thosd 
bnakeuT^Nine  papers,  I  believe  I  mentioned 
before,  with  rope  yam  and  tar,  and  some  steel 
filings.  In  another  basket  there  were  ibnr 
grenades,  three  pqiers  with  rope  yarn  and  tari 
two  bags  of  powder  of  one  pound  each. 

The  same  descrmtion  of  bags  as  those  yot 
have  Just  spoken  of? — ^Yes,  flannel  bags,  and 
five  flannel  bags  empty,  one  paper  with  soiae 
powder  in,  one  leather  bag  with  63  balls  in  it ; 
that  is  all  that  was  in  the  basket;  tere  avm 
abo  one  iron  pot  and  one  pd^a  haodle. 


SfMUCi  jFfXIifol  IRmbIOII  CI0tl>4S|MOilMd 

l^mtftmtit  fta  f Mini  «ll  miMtthigh?-^ 

Wat  Bmnt  jiMMDt  iAmi  )^  Ibaod  ^flioii 
^bfaigf  f^YeSy  {e  Kite. 

Astotbo^e  found  at  Tidd's,  Tidd  bad  bMH 
wiraj  fiotti  fte  day  befoi^?— Tea. 

iftwmrf  Jfef<Mlit  Tmmtm  Y»i«ttistoed 
I9  Mr.  Attcdar  GciMrat 

Wlnl  thna  waa  it  wban  you  werit  to  'Hd&'k  t 
^t  wetit  io  bia  lDdghi]g;)i  dter  1  bad  bieen  to 
Bnint'sy  Ilidieye  it  Wtta  kbout  bdf  bltto^ti^ 
^VIocIk* 

JbawW  Jitito  8iPdm>"^Kganilii6d  by 
Mr.  Owmt^. 

iTod  «fe  811  ofBeet  At  Botr-«ti^etf-^t  am. 

On  tbe  ffloraing  of  Tbtlrtdayy  the  24i!b  tS 
f^btuary,  did  yon,  %i{b  dihet  ofteM,-go  to 
anpn^end  Thktlewtxitt— 1  Hid,  to  No.  ^ 
wbit«-stMt,  tlttle4S00Tfielda. 
'  Moot  ^«ba(ltime?--*'B«tWe«b  ten  \mdt^i^en 
in  tbe  inorninff« 

Wbait  was  fie  tiami6  dfib^  |MMn  Wbo  Uved 
in  'tin  houae  t— 'H{ii%. 

Alter  a«»ebin(^  w^t«iit  wclwk  ib'fhe  hM^ 
did  you  ^t  a  key  'and  opeft  tbe  dodr  of  a  tooih 
4m  Ibe  grOalii<4oOtt— X ,  l^MelHsd  a  key  from 
lin.  Harria. 

Tou1iadimrdMd'flletrp4ftaifft  iMmk'flm? 

Did  yon  at  laat  receiTe  n  tof  t(i>fii  Mjfl. 
fiaitia,  and  o^ien  tbe  door?-^I  opened  the 
door  hxh^  MnL  Ubrti^*^  room  oti  the  ground- 
flooV. 

Upon  opening  tbe  door,  whom  did  yon  W^ 
in  therooni t— f  aaw  llti^^wood  put  bis  bead 
fttnn  under  thfe  dolhiis.  he  was  in  Ited,  tbB 
Arutters  Vetii  jbift,  litn  mere  #M  sbme  imiatt 
b<flei'tHiieb^mHled  li(iht  cfnon^  for  itm  ib 
aee  wbo  it  waa. 

What  did  you  do?— I  had  %  pi^(fl  in  Okie 
bimdy  ttnd  a  Mdf  in  anotbier ;  t  va\h  bitn  tny 
name  waa  Bishop,  of  Bow-atreet,  I  liad  'a 
wirmat  agdhi^t  bun,  and  1  ih^wiflyadf  on  ibe 

IVbtt  tttd  Ife  tt^!-4biyfi«»tK»od  tiaid, « I 

Aall  make  no  resistance.'' 

IMd  youllAM  waldi  ikaMk  vnv  ixliil  liothta  T 
—With  tbe  aasistance  of  my  oMiM  OSoer, 
wi  taoirtd^ni  *  4)^4md  >tbeA  Ml  bMMhei  emd 
stockings  on  in  bed. 

•  ^Ware  Mi  *eMLt  %lld  ^MlNMH  iylit^  me 
bed  aide  f-^mtetlHs^e. 

Did  yon  seaidi  tbe  wa]geMI«b(&«i^«^ir«8, 
I  did.       . 

Wbtf  did  jroK  Ind  an  Hh-J.  Ibnad  tfasee 
leaden  Wl^  two  idnta,  one  ball  car^a«^, 
and  obe  blank  ^aitiidge,  Vkcwiae  a  small  ntt ; 
aadi. 

DM  yon  find  my  ttM  in  Watttblt^bdietf 
--I  s«w  UHBd«r  t4ui*tnili1ia  0Mitt«(kn^ 


A.  D.  Ifl9d.  [Sttb 

teA  c16ih  Mlt,  wMbb  |>laa»topat  triktoHknd 
%Mordin,  In  cottreying  tbe  prisoner  in  dii 
coadi, 

1A-.  thttneyi*^Wt  «Md  not  go  into  ^lat 

Domel  BMqp  cross-examined  by 
Mr.  CMnsooiL 

Did  £d#«rds  fo  with  yon?— -I  do  not  think 
either  of  them  did;  we  haTC  acTeral  of  -lliat 
name  .at  Bow-street 

I  do  'not  mean  one  of-  your  oftcOrs,  1)ni 
anoiher  man  of  the  name  of  Edwards  t--I  do 
not  know  any  other. 

Yon  weilt  In  «>*seiine]Me  of  iblbitn^tion  !-«• 
VeS|  which  I  «c<^?ed  not  ten  mlntttes'befolls| 
i  did  ttM  btto^  ^  ii  ten  mitrotea  before. 

Did  yonr  informant  go  with  you?— 49b,  ^ 
did  sot;  or  I  abonld  not  have  gone  to  4he 
othet  rooms  first. 

A^pAm  Lim$nfier  swom.'^Bxamined  hf 
Mr.  Own^ 

Prodnce  the  b^t  yon  found  in  Thistle- 
%obd'a  pocket  ?  [Tw  wUnm  prqduted  tAe 
Ibsl^.j 

There  are  placea  for  two  pistolat — YeS| 
Aeretird.  ^torge  fhcmca  Joteph  Ibtthten, 
produced  vortotti  orfidiet.] 

Miv  JSelkkcr  AnarviL— First  prodnce  MsO 
fowidal  Guio^lreetN-tTfaiaistfae  iMfheiiak 
that  was  len  at  the  publio-honae  Iwndmm^  klf 
that  ia  the  belt  taken  off  of  Tidd  {gradtumg  ii], 
dieae  are  t«to  of  the  tWotds  t  tbbnd  in  tbe 
rbbm* 

•  In  iilidt  roomt— ¥b6  loil  in  tlato^tfe^t;^ 
tfds iHlhe  layg«  gifettiade foubd in CatOHgt^ett, 
WUcb  Waa  giiren  to  n^e  by  Nixon. 

Mr.  SoUeUor  General,— The  arms  till  within 
the  4kit  twcntMbnr  bouts  were  loaded,  ihe 
greater  pan  of  ^Maf— ISiey  wiere  vuloftded 
yniteiday. 

IViM  4ieylOid«d  wi«b  bdn^-Tbey  Wbm, 
and  tfiia  Is  we  «or  <lbe  babd-gitMbdtiH ;  Aeve 
wto  Un  tff  t|be<iy  Otte  has  beeti  biboe  ttaken 
AMiy  by  Dii^r  of  cdonel  Ceogf^te. 

ji  turymim  [Idr.  iShodckad\.— It  Irill  be  ne« 
oe88afy^{>erbapa,  my  lor^  to  have  one  of  those 
opened,  as  it  is  stated  th^y  contain  powder  ?    . 

lAx.jSolkUorOemfpL^'One  of  tbembaabeeii 
opened,  gobtliteicflb,  and  you  Irill  bavb  eti? 
dMice  bofoye  you  of  what  n  centaSbed. 

Buthven^^Tlm  is  Ibe  owing  Bibdbifin  bad. 
tied  round  him ;  these  are  two  candlestioks : 
these  brettie  slatiall'tarGridgel  BAflbuhiliad  in 
his  pocket 

Lihl  tM^  Husiide  Ablott^p  you  could, 
kiep  by  tbelnseliFek  ihe  things  wund  in  Calo». 
street|it  would  be  convenient.    tt%c  wifneu 
haHiiA  m  WMraiyiiM$9  9ioQr^  mm  a  h^t^ 

Me.  Mioto^iOMMAiMFtom  wbemwMihM 
knilbtdkMit 

tl>fj|)ll,-.t  tbdk  it  ilfbin  l&eMoul  man  wdie 
stable. 
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Triat  qfAHhtt  Thkrimtood 


Lord  CkirfJmHei  ilMoM.— I  wisli  wt  coold 
have  put  together  tbe  thiAgB  thai  were  found 
in  the  loft  in  Cato-street. 

SaiMMtt.— There  it  a  rope  ladder  thai  was 
found  in  the  loft. 

Mr.  Soliaior  QcneraL — ^Were  there  an j  more 
things  in  Cato-street  ? — Not  that  I  am  aware 
of;  the  aoldien  had  tome. 

Have  you  thoae  which  the  aoldien  had  t— 
— The  aoldien  had  them  themselvei;  they 
martced  them,  and  will  produce  them,  them* 
aelfes. 

lixnSotkUar  Gtmenl. — ^It  ie  not  neeetnrv 
lor  us  to  examine  the  aoldien;  my  learaea 
friends  do  not  desire  that ;  take  them  from  the 
aoldien. 


17tlne».— This  is  the  pistol  ftred  at  serjeant 
Lagf. 

Lard  Ckkf  JmHu  iUMl.— Ihen  thai  is  no  t 
Ibond  in  the  loft?— No,  my  lord. 

Mr.  SoGeUcr  Goiera/.— Was  any  thing  mora 
found  in  the  loft  ?— Yes ;  these  pikes  and  a 
pistol  [^rudbiCMr  them], 

MThere  was  tUs  binnderhuss  found  Ti— In  the 
loft. 

Where  were  those  mkes  found  ?— In  the  loft. 

Have  you  conntea  how  many  there  are  of 
Uiem  f— I  baTo  not  in  thai  pareaLi  there  are 
six  in  one  parcel. 

Mr.  SoiicUar  Qtnerd, — ^Some  of  them  are 
bayonets,  and  some  are  sharpened  files ;  about 
one-third  are  files,  and  the  rest  are  bayonets ; 
the  iury  will  hare  the  kindness  to  look  at  the 
handles ;  there  is  a  screw  .apparently  made  to 
screw  into  poles  T 

IFSfiMst.— This  is  the  ball  and  powder  taken 
out  of  the  arms ;  this  was  taken  in  the  loft 

I'hamiing  in  a  ensfcf f],  these  were  taken  in  the 
h^lktmdmgmabt^fonei^amdkerpaiehead^ha^ 
4o»em  more  fUukeai$j  two  vktoU  ami  moattUA 

Wm  this  sword  taken  in  the  loft?-^Yes,  it 
was,  and  here  is  a  belt  formed  for  the  purpose ; 
that  smMl  pistol  was  found  under  a  ladder  in 
the  stable. 

^as  that  carbine  found  in  the  loft?— I  am 
not  quite  sure  as  to  that. 

Lord  OuefJuitux  AhboU.-^li  is  not  Tery 
material  in  the  production  of  them,  whether 
they  were  found  m  the  loft  or  tsdren  from  the 
persons  of  the  prisoners,  in  the  loft. 

lFi<iieii.-^They  were  all  taken  in  Caio- 
street. 

Mr.  SoUckor  GeneraL-^Ycni  haye  pren  me 
what  were  fiiund  in  the  loft ;  will  you  giTe  me 
all  the  things  that  were  found  in  Cato-street, 
whether  in  the  loft  or  on  the  persons  of  the 
priaonen  f — ^Ihose  pike  sta?es  were  found  in 
the  loft  overthe  stable;  butFlanoagan  can  speak 
to  them.  [Oik  of  the  pika  wu  icrtwed  into  a 
Aondfe.]  That  fa  bUmderhml  was  found  in 
ihesUUe. 


[M6 

Prodooe  aay  thai  w«n  lomid  tm  tht  pattons 
of  the  prisonen  ? — ^A  smtf  bhmdeibiisa  and  a 
sword  were  found  on  Da?idson. 

And  any  thing  more  ?<^Not  upon  him ;  these 
were  found  and  breught  to  the  oflke,  hafing 
been  taken  in  the  premises  of  a  paraoa  of  the 
name  of  George,  who  was  apprelMaded  limti 
mg  m  o  mmket  md  other  enntj. 

We  have  nothing  to  do  with  them;  take 
them  away. 

This  is  the  one  that  Muddock  took  from 
Wilson,  that  he  fired  at  him  as  he  went  in. 
'  \nr€e<^  fom  mart  fktokk&mdod nil  . 

Will  the  soldiers,  eaeh,  recognise  those  they 
took?— Yes. 

From  whom  were  those  belts  and  bag  takenf 
— ^Dandson ;  those  two  bags  were  taken  ftoea 
Ings,  and  that  belt  and  tne  case  containing 
some  powder. 

Now  give  us  the  knife  ?    [If  wai  ^rsdbced.] 

The  handle  of  that  is  covered  over  with  wax- 
end?— It  is.  This  bag  [prociMcniigtri  was  taken 
from  Wilson,  and  that  sword  from  Wilson.  I 
beg  pardon,  the  knife  and  the  sword  were 

a  ken  from  a  man  that  sot  away  thai  he  cannot 
entiiy,  the  bag  was  taken  from  Wilson. 

You  hare  now  produced  all  that  was  taken 
in  Cato^treet  F — ^Yes,  I  have. 

Now  produce  what  was  taken  at  Branl*s 
lodgingpsf  [The  wUmm  prcdmed  two  Mhrfs 
and  an  inmiatp  and  lock  the  artkia  oitt  of  one  of 
the  hotk€t$.\    That  leather  bag  contains  balls. 

That  is  one  of  the  flannel  bags  filled  with 
powder?— Yes. 

They  are  all  about  the  same  site?-— Th^ 
are  much  about;  there  is  another  one  fiUeot 
and  this  empty. 

Show  some  of  the  fire  balls  1->This  is  one^ 
made  of  tow  dipped  in  tar  [wndncktg'k'y 

Show  one  the  grenades  I— ^is  is  one  fprvH 

They  are  the  same  as  the  grenades  taken  at 
Cato^treet  f — Yes.  Here  is  another  basket 
not  done  up  in  a.handkerdiie^  which  seems  to 
contain  the  same  sort  of  things;  these  are  all  of 
a  sort  {produeuig  <Acsi]. 

Fire^U  ?— y  es. 

That  is  the  iron  polof  whidiyounademen* 
Hon  ?<— Yes. 

Is  there  any  aopeannoe  of  piidi  and  tar 
having  been  boilea  in  it  ? — ^Yes,  there  is. 

Now  produce  those  that  were  taken  alTidd's 
lodgings? 

ThMNfDii  [prodnemg  thm\^Utf  are  965 
ball  eartridgea. 

The  box  IS  quite  fidl?--*It  is ;  tiiera  are  five 
in  eadi  of  these  parcels. 

Thcrr  are  done  up  in  little  pascels  f— Yts ; 
all  in  fives,  vrith  a  ball  in  every  one. 

What  is  in  thai  bag  r 

KnfAMii^— Those  are  the  grenades. 

Mr.  Sokator  General  {To  Taantan^y-Yom. 
enonined  Uiat  ? — ^Y^ ;  here  are  the  bags,  con- 
taining each  a  pound  of  gunpowder. 

A  Juryman  (Mr.  Qoodckiid.)^Ywx  have 
weighed  them  ?— I  have. 


9»\ 
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Mr:  MkUor  Oenand,^T!hAt  is  aN,  I  be* 
Hefttf^Thtre  are  two  doten  more  of  these 

That  wire  taken  at  Tidd's  f— Yes. 

iire  they  of  the  same  sort  as  those  upon  the 
table  f — ^Bxactlj  the  same. 

They  appeared  to  hare  been  recently  cut  ? — 
Yes. 

John  Etctor  Mariun  called  agaiiw — Knamined 
by  Mr.  Mtom^  GeneraL 

Loot  at  that  sword,  do  yoa  know  that  f«- 
Yes. 

«  Is  that  the  sword  whieh  yoa  sharpeoed  for 
logs  ? — ^Yesy  the  first  one. 
'  Areyouqmte  sure' of  that  T — Yes;  there  is 
a  nark  on  the  blade  by  which  I  know  it 

SajeatU  Edward  Hmuon  swom.r-£xaininedby 

Mr.  Guney. 

Are  you  a  serieant  in  the  Royal  ArtiUery  ? — 
Yes. 

Have  Tou  examined  one  of  those  grenades 
produced  to  yoa  at  Bow-street  ? — I  hare. 

Ho^  is  it  composed  ? — The  bottom  of  it  is 
a  tin  case  about  three  inches  long,  and  then, 
projecting  about  a  quarter  of  an  inch,  there  is 
a  tin  tube  brazed  in.  You  see  the  outside  of 
it  with  composition  to  fire  off  the  powder. 

This  tin  is  a  kind  of  carcass  ? — Yes ;  it  con- 
tained three  ounces  and  a  half  of  gunpowder. 

What  is  the  priming  in  the  tuM? — It -is  a 
composition  saltpetre,  as  far  as  I  can  ascertain, 
powder  and  brimstone. 

Orer  the  tin  what  is  there?— It  is  pitched 
just  at  the  end  of  the  tin. 

What  is  wrapped  over  it?—* Rope>yam  en- 
tirely round  it. 

Is  there  any  thing  fastened  in  the  rope-yam  ? 
—Next  to  the  tin  there  is  a  body  of  oakum 
about  an  inch  thick,  and  it  is  cemented  then 
witb  tar  and  rosin  mixed  up  together  to  make 
it  fast.    It  is  very  fast,  and  will  not  peel  off. 

Do  you  then  find  any  pieces  of  ironN— 
There  were  t  wdve  pieces  of  iron  planted  round 
one  that  I  opened,  in  different  directions  regu- 
Uu^round. 

What  time  would  it  take  from  fke  Kghtine 
of  tho  fuse  before  the  grenade  would  explode  r 
—I  cannot  eiactly  say ;  I  suppose  about  twenty 
or  thir^  seconds :  the  tube  was  something 
better  than  three  inches!  -  • 

In  about  half  a  minute  f«^-Or  scarcely  so 
much. 

If  one  of  them  were  to  explode  in  a  room 
where  there  were  a  number  of  persons,  what 
would  be  the  consequence? — ^It  would  do  a 
great  deal  of  damage ;  it  would  be  very  destruo-. 
ti?e. 

Those  pieces  of  iron  would  fly  about? — 
Yes. 

like  so  many  bullets  ?— Yes. 

Take  that  into  your  hands :  does  it  appear  to 
yen  to  be  similar  to  the  one  you  opened  ?— 
Yes,  the  Yery  model. 

Take  your  knife  and  open  that.--It  will 
t^e  a  long  while  to  open  it. 


•      •  •  • 

A  Jmyman  (Mr.  ilftleru^)!— The  Juiy  wish 
to  have  It  opened. 

l^r,  Attprfu^  GmtroL — Byi  all  means,  gen- 
tlemen. (^CbM  W4U  taken  to  pieca  ia  the  praence 
of  the  JuryJ^ 

Mr.  Gtim^'.—- What  are  those  you  have 
come  to  nowr-^Fire  nails,  cart  nails. 

A  Jifypiw  (Mr.  JZders^.)— It  is  what  fastens 
on  the  tire  of  the  cart  idieeis :  some  appear  to 
be  old  and  some  new. 

IFiliieif.^This  is  an  old  black  stocking. 

Mr.  Owmeuj^^AU  that  tightness  renders  it 
Uie  more  effectual  ?— Yes,  here  is  another 
stockintr,  and  then  we  come  to  the  tin,  the 
carcass  [[<Ae  witneu  opened  the  tin  cossT  Here 
is  the  powder  in  it,  and  it  is  very  good  too. 

A  Juryman  (Mr.  J/dbsey.)— Do  you  consider 
that  ^Qod  gunpowder  by  its  gmmdatioDsr— - 
Yes,  It  is  very  good. 

Mr.  Gwrnev. — ^Take  into 'your  hand  one  of 
those  we  call  fire-balls ;  have  you  examiAed 
them  also  ? — Yes,  I  have. 

What  appears  to  be  the  composition  of  them  ? 
— ^It  is  oakum,  tar,  and  stone-brimstone 
pounded ;  may  be  there  is  rosin. 

A  Juryman  (Mr.  JMersey).— There  is  iu> 
kiUicrankie  and  refuse  of  the  rosin,  is  there?— *' 
Yes,  there  is. 

Mr.  Gum^, — ^If  one  of  them  was  lighted^ 
and  thrown  into  a  barrack  or  a  buildings 
would  it  set  it  on  fire  ? — ^Yes,  it  would  be  sure 
to  set  it  on  fire :  nothin|;  could  put  it  out  aa 
long  as  there  was  any  of  it  left. 
^  How  long  would  it  bum?— Ihree  or  four 
minutes. 

It  would  set  wood  on  fire? — (%yes;  if  it 
fell  on  wood  it  would  set  it  on  fire. 

And  if  it  fell  on  straw,  it  would  set  that  oa 
fire  more  easily? — Certainly. 

Mr.  iKfomey  Gsnensl.— That,  my  lord,  is  tfie 
case  on  the  part  of  the  Crown. 

DEFBVCX. 

Mr.  Cbrwood.— Gentlemen  of  the  Jury; — 
Had  it  been  permitted  tome,  consistently  nHth 
iny  own  sense  of  moral  and  professional  duty/ 
to  have  declined  the  arduous  task  which  is  now 
before  me,  I  had  not  stood  here  to  address  you' 
upon  the  present  momentous  occasion,  fiut, 
perhaps  it  is  one  of  the  brightest  attributes  of 
our  profession,  and  which  we  the  'members  of 
diat  profession  think  redounds  to  our  matest* 
credit,  that  we  are  not  at  liberty,  to  refuse  oi|r' 
assistance  to  persons  in  the  situation  of  tl^e^ 
unfortunate  man  at  the  bar.  No  man  can . feel* 
more  deeply  impressed  than'  I  do,  with  a  sense' 
of  the  very  great  weight  of  thet  arduous  task  I 
have  ^0 'perform.  I  feel  that  the  unfortunate 
prisoner  has  a  right  to  demand  from  me  to  do 
my  duty,  boldly  and  fearlessly,  unawed  by  any 
consideration  of  the  power  of  government,  who 
are  his  prosecutors,   and  unseduced  by  the 
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ie«l  aUo  that  I  have  a  neied  dot j  tp  di%» 
ebaitp  to  ny  eoontij,  wbkh  ii»  to  mder  my 
iMt  awtotance  la  th«  pnaoaar  ia  tlM  «i vinis- 
tmioii  Of  iJb/t  laW|  aa  vnaliBi^  to  kia  caaa^ 
nd  ttol— if  I  had  tfen  pow«r  «r  lafsmtty 
apongbtoeftctit— toaitaaipft  tojpaKwrtthat 
lawy  or  to  defoat  tha  ^wpoaai  ot  jaitm»  I 
alto  ht\  that  I  owe  thu  to  my  own  fair  fiuMy 
which  waa  my  only  iabaritaDoty  aad  is  my  ban 


thoat  faelingi  preaiiBff  mo  down  to  at 
almost  to  mwarra  mo,  I  biipo  I  aiay  U9  thut  I 
look  for  aatittaiiGO  with  humhle  confidaiica  to 
li^t  Power,  whidi,  however  men  may  ditra? 
(M  in  the  timet  of  proapetity  or  of  le?ity, 
yet,  in  dittrati  and  in  difflcoltyy  and  in  the 
momenta  of  trial,  we  all  look  to  for  oontQl»- 
lion  and  tnpport 

bm^l  tnat  «««^  mm  ***«**^*««fc  nf  thiftiOft. 

ysn  ahnald  knoir  aomething  of  d»e  man  ^hk 
addretaet  yon.  And  althonsh  I  rtadily  adiiil 
that  for  a  mi|n  to  tpeak  pnbudy  of  hiqitelf  it 
i^ally  an  airogant  Tanity,  yet.  at  I  am  anxiooi 
that  tbote  aignmentt  whka  I  may  addrem  to 
yott,  thonld  at  leatt  haTO  all  the  weikht  tbat 
they  may  intrintically  deterre,  I  am  denroot 
yon  thould  know  that  I  have  no  bias  on  mv 
mind  to  iaipel  me  atide  from  tiie  even  path 
ofinydiMr.    For  it  ia  not  to  bo  damod,  that 


of  thinga  in  onr  ooontiy,  whidi  ma  matt  all 
fapmnt  and  deplore;  and  it  it  eqoi^  tnief 
that  man  wilt  ha?e  prejodioet  on  eeitain  poiptt 
comeeted  with  tUt  protecotion,  it  having  re- 
latioa  to  oertein  political  trantactiont,  npon 
which  Tariooa  and  opposing  fitelingt  an  wide- 
ly diAited.  For  mytelf,  thoQffh  I  cannot  deny 
an  an  Eaglithman  that  I  na?e  feelingt  on 
oeiftain  poiott  of  goTemment,  yet  I  nerer  en- 
rolled mvaelf  with  any  politieal  part)r.  I  noTer 
attended  public  poUtiod  meetingt  in  iqy  life, 
10  that  I  ttand  nowarped  by  party  tpirit  I 
am  equally  at  free  from  biaton  the  other  hand, 
to  pnA  Mipocl  to  grmaromit»  I  norer  re- 
ceived  either  in  er  onl  of  my  prolmtioii  the 
elighlett  frivonr,  and  none  have  t  reaton  to 
hope  fbr  or  enect,  to  that,  looking  into  my 

ova  bipatt,  I  iiif»  00  SN^itn  ihitm  to  ivdMPce 
HW  J^  tlM>  of  dpia|(  my  diiQFy  mid  that  I  i«A 
esidsnvQur  faiilv  aii4  hfloatllff  to  naiCtrak 

%fwm^9f  this  dftty  both  0  ny  leemad 
ftw4andsay»^it  not  « littUi  iivnmied  hf 
M  lateneoi  of  the  joomsQi  St  whioh  we  wans 
^p4  i^oa  to  e«sente  it«  Woimtil  Thm4iV 
n^  w«s  it  that,  I  moiir»d.  instuwtfofis  in 
^ds^,  or  hj»e9r4h«4l  i«iitobe.QaUe4  opov: 
tA4^ndtl#pnflOQe^  lo  lk»t«honiat4im^ 
I  l^kve  M  to  paepiio  mywUr  to  meet  tho  -6^. 

talenta  at  the  oar.  lono  aiid  tadnloutlv  aaanloiti 

e4  in  Qfn«ids9%  si»4  si¥M(msly  sdi9W«g! 

^V  d«|bs^ble  pc^qt,  si4ed  with  iil  tb» 
SBopoit  fhat  the  wealth,  tl|e  powec,  a^  ^ 
iDflueDoeofgovseaiMOi  oannve  iheitt ;  mhj^ 
VI  the  conUwy,  I  have  hed  scaraely  a  d^y^s 
potice  to  a?|mt  b?fbre  yon  whi^voi  VfigA. 
vise  oQtof  t^  TWy  im^P^9li9m* 


With  the  eneoiif  e  ott  whje^  (es  il-waa  pjr 
doty  to  do^  I  gsve  to  Itc  AttonNqr^f^iisfal  ut 
opening  this  case,  I  could  not  frii  to  ohtorve« 
with  tome  degree  o€  tmpiise^  that  he  did  oot 
slate  to  yon  piecis^  what  worn  th*.  points 
yon  were  called  upon  to  deddo*  He  iodeeA 
staled  to  yon  tbat  this  waaaprasocution  Ibc 
luigh  tresson ;  but  he  gave  you  no  precise  ttetor 
mentof  the  exact  issues  yon  w^re  to  try,  |if 
dwek  flMMl\  on  that  udiidi  I  must  and  do  ndmit^ 
oonstitated  great  mond  guilt  on  the  part  of 
the  pcisqper  at  the  bars  bnt  ha  did  not  state 
to  you  precisely  what  was  the  guilt  he  isev 
pi^  to^hisi'by  the  piesent  iiMtoUnent,  Now, 
there  is  unfortnnateW.  mixed  up  with  thi^ 
tmBesolioi&  n  flieat  de^  *»^"»^  nuiat  AeaaH^ 

rilymal^eadespi«B|ioBeiioo  ou  ynv  in»n4sf 
--tliereisi^mAtdMlofguiJt,  but  take  |hi(| 
with  you  aim  seme  time,  that  there  eie  oiW 
indictments  upon  which  that  guilt  will  prcK 
baMy.  bo  tried;  smd  whaletes  your  opinMNi 
nmy  be  of  the  moral  guilt  of  the  prisoner.  a| 
thf  bai^  ifyott,  ^a  n  review  of  the  evidieopi^ 
shall  not  beof  opinifli>L  that  he  hes  eotamilMsi 
tboprw»ei  ffSwos  chaiyBd  in  this  indistnivt, 
w^ljiofes  yottc  fseliog  of  bis  saml  gUftU  mety 
b^  ii  will  bo. yoiir  bow^d^  dutir uymthio 

indifitaMot  to-  irrinnniiner  a  veidiAt  of  aMmitmL. 

It  th^fiwa.  l^a  bocoqio  ouf  di^ty  to  stutSL-  ta 
ypH  t)ie  {imyise  issimo  which  yep  biiiii  ao.t7* 
It  ia  Qoi  moioly  aqpestipn  of  big^  irseasw< 
but  i|  is  a  question  of  a  partiwisr  suseies 
of  tmeaen>  And  althouoh  the  in^JAtrnMia 
was  veiy  long,  and  contained  a  stetew^nt  of  • 
put  BsaoT  Ms^  which  i«  the  W^sam  of  the 

Uw  are  caUed  overt  a^  you  ese -to  ooiemMA 
thV'4'ooedf  set  f^i^  asovidencssto  psovo 

that  simple  met  in  which  the  trsssoo  nryrfislii 
Uey  8«s  giveu  to>  yee^  to  iod>iffo>  yoa  to  be 
latiMsd  oi  thet  slwrt  ttilrsMint  of  ffifii^  of 
whish  the  subst^tivo  tieam  ooosisti^  Dm 
tifoson  chaffed  ia  this  indiotm#n^<  oa  mAos 
the  substantive  ttgaifos,  am  ibui.  Th«  fiml 
and  third  ai»upan«ftatnl»of  tha3#>h  year 


^*^«***   £oae  cMnnAMiiis  uwtA  MBMnniBe  tha  4|ab^. 

of  thfluv^  TIM>.  09i|S|)»iHMK  to.  <ngsses» 
Fourth,  actual  levying  w%gp    Two  /rf.  thM^ 


oAiffti  ftom  hit  inpeiM*  stm  ^  digyifgu 
I  do  not  know  whether  I  ute  the  presise  lWi9 
muoa  of  thoaet  of  noiliaflasBt.  bntin  snhslaBeo 
itie  oM^tpiijag  to  depoiK  bia  mwsty*   Sob 


-^^fmmpm^  tfaa.^wtk  ^^f  thp  kM^  spa 

the  actual  levying  war,  are  trsascof  bg| 
the|ta|pit|i«f.M,Jp,.  tliiroAss.tPflirTOOtt- 

— lwwp*Bfei*"  *^ey  ^*^  .ewu(5*niw^^   iP^  pw^^wtrnf 

f^8^%dte4ie%ion  k9ftillll^ielbpc  hMJM  vm 

For  now  about  lour  hundred  yeais,  rngUshi 
ia«P;  )mii  4irw  biMi  iB  ve^BsplM^  iSrO  Bpo- 

taction  of  their  dearest  rights,  the  statutiaiif 

treeeonsof£dwig<tht-3Mdi    TkoiP^MMMf 

ot>wH>W9Mi.i»  ikmrnAiHf^  whoofor  shiu 
Gogigjiifi.ood  i^iS8i»os^?rlo.<iso  tlielaogpeg^  Of 

the  ttatote—that  it,  contrive  or  ialend*-tb« 
dfoth  of  the  king,  and  hyiouy  ovest  os  opeu  act 
thall  thewhehad  swoh  totiPlWi^  qpoh.  ii^lWH 


•Ml 


J^  High  Tmmn. 


A.  D.  162(k 


[684 


M^i  ptofM  )by '«Mie  opeif  dtfed/tbSIl  be  eon- 
iidered  as  treason :  and  bj  that  statute  also, 
^Mal^te^n^  of  war  against  bis  majesty  is  de- 
cisnred'  a  tfettsfyo.  'Th^Te  Ua^e  af  times,  in  sub- 
jlte4^^^^"^PPy  ^^  tufrbnleht  reign's,  started  up 
a^irarfety  of  statutes  creative  of  new  treasons, 
^hich'baVe  always  withered  away  in  the  good 
tfok^s  of  obf  constitution.  '  There  is,  however, 
45ne  other  statute  now  existing^  which  makesnot 
merely  the  compassing  of  the  death  of  the  king 
treason,  but  the  conspiring  to  depose  Mm  from 
llis  state  and  dignity,  and  the  conspiring  to' levy 
^Urar  against  his  majesty.  These,  thereforef,  are 
the  four  distinct  questions  you  have  to  try. — 
Fffst  i  Has  the  peiaon  at  the  bar  compassed 
t^r  M)agined  the  death  of  the  king  I  Secondly : 
Has  hte  conspired  to  depose  him  from  his  im- 
^eriM  state  and  dignity?  Thirdly:  Has  he 
^donspired  to  levy  war  against  the  king  f  '  Or, 
ftnirtbly :  Has  he  actnally  levied  war  against 
Ae  king  V  And  on  those  points  or  one  of  them, 
^tt  must  be  satisfied  in  the  affirmative,  before 
you  '«!an  find  a  verdict  againpt  the  prisoner  at 
the  bar. 

^eftnre  I  ptt>ceed  to  comment  upon  the  nro- 
inibility 'of  the  evidence,  and  the  credit  which 
ytm  will  give  to  it,  I  would  beg  leave  to  call 
your  attention  to  the  course  which  has  been 
•pursued  by  the  learned  counsel  for  the  Crown. 
Thd  gt^tmass  of  their  evidence,  if  taken  to  be 
perfectly  true,  appears  to  me  to  go  to  the  fact  that 
there  was  a  conspiracy  to  destroy  his  majesty's 
infifisters.  And  it  seems  to  me- that  my  learned 
friend  the  Attorney-general  relies  upon  that 
<act,  as  sufficient  evidence^  to  prove  one  or 
^her  of  these  substantive  treasons.  It  strikes 
'me,  however,  on  the  contrary,  that  you  may 
iMlitve  the  whole  of  that  statement,  and  still 
^hat  it  may  not' be  evidence  of  any  one  of  the 
•substantive  treasons  charged  in  this  indict- 
-ment.  It  does  not  follow  as  a  matter  of 
^course,  that  the  removing  the  administration 
4>F*the  king  is  to  be  folloiAred  by  either  the 
^death  or  the  deposition  of  the  monarch.  Let 
<ts  go  by  steps.  There  is  continually  in  par- 
liament a  party,  I  may  Tenture  to  affirm,  who- 
tirink  that  the  existing  administration  of  the 
^y  is  not  a  good  one.  When  I  say  the 
^ministratibn  of  the  day,  I  do  not  mean  to 
tlflfAy  that  observation  to  the  ministers  of  the 

Jresifbt  day  exclusively,  for  I  will  do  them  the 
istice  to  sav,  that  every  administration  that 
lias  preceded  them  have  always  found  a  party 
that  have  thought  them  a  bad  one ;  and  eveiy 
wtaloistifation  which  shall  follow  them,  win 
%»  do^t  find  a  party  to  think  them  equally 
tMd.  'It  is  clear,  however,  thai  there  is  con- 
tinually in  the  parliament  itself  a  party  en- 
#Mivouring  to  remove  the  existing  aaministra- 
tid»,  and  I  vHU  give  them  full  credit  for  be- 
%eVhiig-that-it  is  mm  a  conviction  that  if  they 
were  removed  another  Would  be  found  whose 
^«llHrioes%duld  be  mdre  beneficial  to  the  coun- 
*try.  It  foMws,  therefore,  tiiat  the  mere  re- 
■loval  of  the  administration  of  the  day  is  not 
)DMiiidet«d  as  litft^essarily  involving  either  the 
drntk^^kuhe-  detesition<^  'tilejnQjfiafoh:-8<id  1 
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Ibe'ptBrsoDA  so  desiring  will  not  necessarily  bL 
involved  in  the  crime  of  high  treason.  If  the 
mere  removal  of  the  administration-  is  not 
attended  with  those  consequences  does  it  the 
more  follow,  because  that  removal  is  to  be 
effected  by  force  or  with  violence  ?  Men  who 
are  desperate,  if  they  cannot  accomplish  that 
which  they  desire  by  fair  means,  sometimes 
resort  to  foul :  I  do  not  mean  for  a  moment 
to  palliate  the  guilt  of  assassination,  but  I 
contend  that  you  are  not  to  take  it  as  a  ne*^ 
cessary  consequence,  that  the  removal,  nay 
the  death  or  d^truction  of  the  whole  adminis* 
thition,  involves  in  itself  necessarily  either 
the  death  or  the  deposition  of  the  king.  If 
you  ^ould  be  of  opinion,  that  the  asaassiW 
iion  of  ministers,  horrid  as  it  is,  does  not 
necessarily  involve  that  consequence,  then,  I 
contend,  the  evidence  given  upon  this  occasion 
does  not  support  the  two  first  substantive  trea- 
sons laid  in  this  indictment. 

There  are  two  other  treasons  alleged  in  Ibis 
indictment :  the  one  is,  conspiring  to  levy  war 
against  his  majesty  in  his  realm,  and  the  other 
is  the  actually  levying  war.  Now  see  whether 
the  evidence  affords  you  satisfactory  proof 
either  that  there  was  a  conspiracy  to  levy  war, 
or  that  the  act  done  amounted  to  an  actual 
levying  of  war.  In  the  detail  which  has  been 
given  of  this  transaction,  more  particularly  the 
very  long  detail  by  the  first  witness  Adams, 
and  who  in  fact  proved  the  whole  case,  my 
learned  friend  the  Attorney-general  found 
there  was  so  much  ridicule  in  his  statements, 
or  rather  so  much  to  be  ridiculed  in  the  trans- 
action be  related,  that  he  felt  the  observations 
necessarily  arising  upon.that  man's  tale  would 
throw  discredit  upon  the  whole  of  his  tesli* 
roony,  particularly  when  coupled  with  the 
infamy  of  his  character.  To  obviate  this,  he 
said,  I  am  obliged  to  call  an  accomplice,  and 
by  the  law  an  accomplice  is  a  competent  wit- 
ness ;  if  an  accomplice  could  not  be  called, 
there  would  be  impunity  for  conspiracies,  and 
all  secret  crimes.  I  never  meant  to  deny  that 
position  of  law,  as  stated  by  the  learned  At- 
torney-general, but  I  say  the  evidence  .of  an 
adcomplice  always  has  been,  and  always 
must  be,  received  with  the  greatest  caution 
and  jealousy ;  and  if  that  caution  and  jealousy 
is  to  be  applied  in  any  case,  it  is  more  par- 
ticularly to  oe  applied  m  a  case  of  high  treason, 
where  the  law  itself  has  thrown  the  strongest 
guard  round  the  subject,  and  by  positive 
enactment  declared  that  he  shall  never  be 
found  guilty,  but  on  the  oaths  of  two  credible 
witnesses. 

•  A  very  able  writer,  baron  Montesquieu,  has 
said,  that  where  the  laws  of  treason  are  unde- 
fined,'there  can  be  no  liberty:  tyranny  must 
of  necessity  be  the  result.  And  that  observa- 
tion is  equally  true,  if,  where  the  laws  of  treason 
are  well  defined,  juries  do  not  most  righte- 
ously and  strenuously  support  that  definition. 
You  cannot  do  that  if  you  suffer  any  feelings 
of  moral  guilt  to  influence  your  minds,  to  pro- 
nounce a  verdict  becanse  you  may  tliink  men 
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fuilty  of  Y«ry  enonaons  ofieootiy  uaImb  jpoa 
sito  thiak  them  guilty  of  tbal  praoiM  qptolic 
crime  with  whiiA  they  are  chuiged. 

In  treaaons  rach  u  here  cbaiged,  aa  eccooA- 
pUcei  tays  the  learned  Atlorney  General,  it  a 
necessary  witness.  It  may  be  so^  but  though 
he  is  a  necessary  witness,  he  is  not  of  necessity 
to  be  belieTed  in  all  he  says.  The  more  atio- 
ciotts  the  guilt  in  which  he  steeps  himsell^  the 
less  worthy  is  he  of  credit ;  and  if  a  moet  atn>- 
ciously  wicked  witness  were  to  come  forward 
to  tell  you  a  tale»  not  only  improbable,  but 
ridiculous  in  itself,  I  think  you  would  act  most 
unwisely,  indeed,  if,  upon  such  an  absurd  tale 
told  bv  such  a  witness,  yon  were  to  take  away 
the  life  of  own ;  nay,  you  would  be  hardly 
warranted  in  pluckin|p  a  feather  from  a  spar- 
row's wing,  i  know  it  is  no  uncommon  thing, 
that  those  who  lend  themself  es  to  crime  betray 
their  companions  in  guilt,  but  there  is  eome- 
thing  so  odious  in  all  trsMhery,  that  he  who 
betrays  associates  even  in  guilt  is  regarded 
with  an  additional  degree  of  abhorrence,  and 
the  mind  recoils  from  nim  asabdng  unworthy 
of  any  credit,  as  one  wIks  to  public  crime, 
adds  the  last  sacrifice  of  breach  of  privaln  con- 
fidence. And  you  will  inTariably  find  that 
the  man  who  becomes  the  informer  ii  the  most 
worthless  of  the  whole  band :  for  bad  as  his 
•ompanioos  may  be,  still  there  is  some  prin- 
ciple of  honour,  there  are  some  remains  of  social 
duty,  ¥riuch  keep  them  true  to  each  other;  but 
the  last  dregs  of  honour  and  feeling  are  drained 
from  the  heart  of  that  man  who  adds  to  thmr 
'  ommon  crime  the  infemv  of  becoming  the 

>duoer  and  betrayer  of  his  companions. 
Menoe  it  is,  that,  anziotts  to  gratify  his  em* 
pioyers  with  important  intelligence,  all  the 
design  that  he  represents  as  originating  firam 
others,  he  bimsetf  is  the  man  to  seduce  them 
into;  and  every  one  of  his  own  bese  propo* 
sitioos  he  carries  to  his  employers  as  tae  set- 
tled resolves  of  his  companions.  Althoujg^  I 
am  sorry  to  say  I  have  not  ample  evidenoe^  in 
this  case,  of  the  conduct  of  the  spy,  and  in* 
former,  yet  I  do  not  know  that  I  shall  not  be 
able  to  prove  in  evidence  to  you,  that  the  man 
who  was  the  informer  of  government,  instead 
of  giving  information  of  that  whidi  the  oUier 
men  had  been  doing,  was  hineelf  the  ssaa  to 
goad  and  incite  the  unhappy  prisoner  to  every 
act  of  violence  and  outrage:  that  wh«i  he 
(the  witness)  made  a  wild  propositiMi  whic^i 
vras  rejepted,  that  proposition  he  carried  to  his 
employers,  not  as  a  rigected  proposition  of  his 
own,  but  as  an  adopted  measure  of  his  con^ 
rades,  and  of  which  he  was  merely  the  ii^ 
fonnant.  Gentlemen,  let  no  such  man's  evi- 
dence be  trusted.  ' 

Now,  bearing  these  observations  in  vour 
mind,  view  the  evidence  as  given  by  Aoams 
to  support  the  feet  of  a  conspiracy  to  levy  war ; 
Jay  out  of  your  consideration,  for  the  moment, 
all  that  which  relatessolely  to  the  assassination 
of  his  majesty*s  ministers;  and  consider  the 
evidence  as  given  by  him,  in  support  of  the 
substantive  allegation  of  treason,  that  being  a 


oonspiitoy  to  tef»  was  agaiast  hk  wmitmn^^m 
his  realm.  Voahave,  togAnisl^.tbt^aseh^aiy 
before  yon,  an  affected  di^lay  of  ras^  safinib 
broken  pistols,  and  a  freat  mMJ  other  jringi 
You  see  the  arms  which  lie  before  ycog  hvt 
recdleet  the  purpose  to  wbicb  yon  ate  required 
to  believe  they  were  to  be  applied*  Hm  in 
the  whole  aiMud  of  the  oonnimtoivt  wUb 
this  they  were  to  do-^whatr  to  oveoel  # 
mi^ty  empire.  You  have  here  all  the  MMr 
rations:  all  the  materials  of  the  wayara  befeig 
you :  and  now,  what  is  the  statement  of  this 
man?  As  to  the  plan  of  op«ations  to  ha 
pttimed  by  theee  formidable  oonspiralonu  be 
says,  that  he  attended  various  meetiiigs  mm  - 
the  4th  of  Febranry,  I  think,  once  and  Imo 
a  day  down  to  the  a8rd  of  that  month  (one  ef 
twomeetinips  more  or  less  will  not  be  mats^ 
rial),  in  which  was  frequently  debated  the  at* 
sassinatiott  of  his  msjeely's  minisleia^  and  tko 
destruction  of  the  government.  I  was  led  to 
make  the  laaie  inquiry  upon  the  ovoes-enw^ 
nation,  which  i|as  made^  it  apneao,  by  mm 
of  their  own  body  (Palin),  and  who  snewcd  la 
me  to  speak  with  some  degree  of  aetie*  JHo 
is nprcaented as  myijaf  to  them,  ^youImM 
many  great  objects  in  view,  but  where  are  te 
nmn  to  come  from  ?"— At  one  and  the  eamo 
time,  his  mijesty's  ministers  wese  to  be  aaiae 
filiated  l-*a  delnehment  were  to  go  and  take 
possession  of  two  cannon  in  Gn^^-inn-laao ! 
another  detachment  were  to  take  pome  wion  of 
six  cannon  in  the  Artillery  ground  I— all  llie 
out-ports  vrere  to  be  taken  poaseasioo  of! 
Brignton  was  more  particularly  to  be  e^eund 
bya  force  1-— the  Mansion-house  was  to  be  lakon 
as  the  seat  of  provisional  government  I— Ajsd 
what  is  the  force  to  do  all  this?-— An  wewif 
that,  counted  to  the  utmost  cspeclalioni  veo 
forty  men  I— an  arsenal  of  a  few  old  sabsei^ 

ees,  and  pistols  1 — an  tichequer  of  six  shi^ 
pa  and  a  reputed  ono^yund  neiel  Who 
were  the  men  to  asanage  this  machineiyf  wiA 
the  exception  of  one  (Thiatlewood)  a  paieal 
of  merhaniffis  of  the  lowest  orders  m  eooetf  I 
Theee  were  the  men,  and  theee  were  the  SMuni^ 
to  ^  twist  this  rooted  empire  fr9m  ite  bace''-^ 
To  depose  a  king  living  in  the  heertib  9mi 
guarded  by  millions  of  feithfol  anl^eoto^To 
destroy  a  government  protected  by  myriada  of 
bayonela— To  exhanst  a  treaauirinto  whidi 
is  flowing,  not  only  the  vrealth  of  Britain,  but 
the  treastties  of  the  East— Ibis  is  apian  which 
you  are  required  to  belicfe  was  dsfbated  and 
ndopted  by  men  not  dedued  lunatics,  When 
an  infamous  vritneis  tells  you  so  inoredibln  m 
stoiy,  can  yom  or  dare  you  take  aemf  the  life 
of  a  man  upon  sndi  testimony  1  If  it  w«ra 
possible  for  you  to  do  so^  I  should  not  besitaito 
to  say,  that  I  must  brieve  your  undeistandr 
ings  m  bewiMered  as  is  imputed  to  the  pfi* 
soner  at  the  bar  and  his  associate^. 

Now,  as  to  the  other  point,  thni  of  acMwl 
levying  of  war.  With  recpeet  to  lemng  of 
war,  it  is  clear  that  every  raaistamxiiofuociwl 
powei^  or  of  the  military  power  of  the  Cumm 
is  not  a  levying  of  iw:  what  ihou)4  be  eeid 
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toWatvtror  not  1  hftidlyknowh0wto4«* 
ine.    I  bad  nther  read  it  from  the  language 
0f  m  veiy  aminent  writer :  he  sa]rsy  that  **  it  is 
•  qpMation  of  fact  to  be  detennined  by  a  jury/' 
iMd  HalOy  in  bis  Pleas  of  the  Crown,  sp^k- 
mg  of  this  particular  treason^  sayB,  **  What 
aball  be  said  to  be  a  levying  of  war  is  a  ques* 
lion  of  fact ;  for  it  is  not  eveiy  riotous  or  un- 
lawftil  assembly  of  many  persons  to  do  an 
milawM  act,  thoogby  defido,  tbeycoounit  the 
net  they  intends  that  makes  a  levying  of  war, 
for  then  ev«y  riot  would  be  treason,  and  all 
the  acts  against  riotous  and  unlawful  assem- 
blias,  as  13th  Henry  41h  cap.  7. :  3nd.  Henry 
Sth  cap.  8. :  8th.  Henry  6th  cap.  14.,  and  many 
ttore  bad  been  vain  and  needless,  but  it  must 
be  such  an  assembly  as  carries  with  it  tpedem 
MHf  the  appearance  of  war.''    Now,  did  this 
assembly  carry  with  it  tpceiem  helU,  or  the  ap- 
Ijearance  of  war?    He  goes  on,  ^^  as  if  they 
tide  or  march  venlKt  e^^pfieofir,  with  unfurled 
baaners"  (is  this  marching  to  attack  the  king's 
troops  with  unfurled  banners?)  ''or  if  thev 
be  formed  into  companies  or  furnished  witn 
military  officers,''  were  these  formed  into  com- 
pinies,   or  furnished  with  military  officers? 
The  onb^  nrilitaiy  man  amon|  them  appears 
16  have  been'  a  disbanded  soldier,  and  the  only 
purpose  to  which  he  was  to  be  applied  was,  to 
lie  the  destruction  of  his  ms}e8t]^s  mimsters, 
which,  I  contend,  was  not  a  levying  of  war. 
Then  he  says,  ''  or  if  thffjr  are  armed  with 
military  weapons,  as  swords^  guns,  bills,  hal- 
berds, pikes,  and  are  so  circumstanced  that  it 
■my  Be  reasonably  concluded  'tfiey  are  in  a 
poatnre  of  war,  which  circumstances  are  so 
various,  that  it  is  hard  to  dMne  them  all  par* 
ticularly."    Then,  if  it  be  hard  to  define  all 
the  efircuBMtanees  of  levying  war,  particularly 
Mug  a  matter  of  fact,  can  vour  own  good 
aonnd  undentandins  infer  it  nom  the  fiuSs  in 
evidence  before  you  ?    If  you  had  been'  told 
a  war  had  been  levied  against  lus  m^esty  in 
tins  country,  and  the  transactions  in  Calo-street 
bad  been  narrated,  would  not  you  have  treated 
tiie  thing  as  absurd  and  ridiculous  ?    Where 
is  the  war  ?  in  a  little  back  court  1  Where  was 
the  battle  fought?  in  a  suUel  Where  were 
the  traitors  encamped  ?  in  a  hay-loft !    How 
were  the  .traitors  anned  ?  with  a  few  rusty 
fwoids,  and  broken  implements  of  war.    Put^ 
ting  it  to  your  own  common  sense  and  under- 
standing, can  you  upon  ^r  oaths  say,  that 
the  prisoner  at  the  bar  is  Kuil^  of  actually 
levying  war  against  the  kine  7    lou  find  that, 
in  many  of  their  meetings,  these  men  who  were 
levying  vrar,  as  it  iacalled,  were  afraid  of  the 
sipproaeh  of  the  parish  constables ;  that  at  one 
meeting 'in  particular  Tfaistlewood  looked  to- 
wards me  door,  and  spoke  low  when  he  spoke 
of  the  west  end  job»  as  dreading  the  presence 
•f  the  civil  officer :  on  which  one  more  bold 
than  himself  said,  **  we  do  not  care  for  the 
tapsy^  that  IB,  for  the  parish  constables,  not 
fcr  the  king*f  troops :  so  that  it  is  evident  that 
Aese  men  were  kiept  in  awe  bythedieadof 
^  BMiu  dvi  fwoe  of  the  couatnr« 


If  there  is  no  levying  of  war,  is  there  a  coi»> 

S piracy  to  effect  that  purpose  ?    The  only  evi- 
ence  you  have  of  any  such  conspiracy  comes 
out  of  the  mouths  of  those  three  witnesses  who 
are  all  implicated  in  guilt,  and  who,  I  say,  are 
so  far  contaminated  that  they  are  not  to  be 
credited,  because  they  all  confess  themselves 
guilty  of  a  participation  in  a  most  horrid  trans- 
action, namely,  a  projected  assassination  of  his 
mi^es^'s  ministers;  the  only  evidence  that 
relates  to  levying  vrar  comes  out  of  their 
mouths,  and  even  as  they  give  the  transaction, 
it  is  very  doubtful  whether  any  thing  can  be 
raised  that  might  be  oonsideied  as  evincing 
an  intent  of  levying  vrar  against  the  king,  ex- 
cept indeed  theproclamation  which  one  of  the 
vritnesses  says  Inistlewood  had  penned.  Why, 
if  such  a  proclamation  had  been  existing—if  it 
had  been  to  be  found  anywhere  but  in  the 
wicked  imagination  of  that  witness,  do  you 
think  it  would  not  have  been  produced?— 
Would  not  the  spy  of  government  have  secured 
a  copy  to  confirm  his  tale  ?    But  what  procla« 
mation  is  it  ?    Mark  the  absurdity  of  this  sop- 
posed  proclamation  I    **  Your  tyrants  are  de« 
stroyed ;  the  friends  of  libertjr  are  called  upon 
to  come  forward ;  the  proTisioaal  government 
is  now  sitting.-^ameslngs,  secretary." — You 
are  to  take  it  upon  the  word  of  that  man 
^dams)  that  such  a  proclamation  was  framed* 
bo  you  suppose  that  Thistlewood  is  a  man  so 
absurd,  that  if  he  had  entertained  the  designs 
they  impute  to  him,  he  could  have  penned  a 
proclamation  of  this  sort?    No,  gentlemen, 
this  witness  some  how  or  other  thought  it  ne- 
cessary to  hare  a  piece  of  evidence  of  that 
sort  U>  support  his  absurd  tale  of  consultations 
to  levy  vrar  against  Uie  p>vemment ;  and  this 
was  the  best  piece  of  evidence  that  his  stulti- 
fied imagination  could  produce. — A  provisional 
S>vemment  1— Who  was  at  the  head  of  it  P— 
obodyl    Who  are  the  officers  under  it?— 
Nobodv !    How  is  it  to  be  managed  ?— No  one 
can  telll    Where  is  the  provisional  govern- 
ment sitting  ?— You  are  left  to  find  that  out. 
All  which  ttie  world  is  told  is— that  Mr.  Ings, 
the  pork-butcher,  is  the  secretary  of  the  new 
provisional  government.  Gentlemen,  commoit 
sense  must  guide  you  in  your  deliberations 
upon  these  matters.    You  vrill  not  lay  aside 
your  knowledge  of  mankind,  and  believe  4 
story  entirely  beorase  it  is  sworn— still  less 
vrill  you  believe  it  wAmu  it  comes  from  such 
contaminated  sources.    You  vriU  af^y  your 
knowledge  of  life  and  human  a&irs,  and  if 
the  story  be  told  you,  nay  if  it  be  sworp  by  a 
credible  witness,  if  it  is  beyond  all  human 
credibility,  you  vrill  spurn  it  vritb  contempt, 
as  a  base  desisn  to  impose  upon  your  under- 
standinos,  and  mislead  your  better  judgments. 
Does  this  absurd  tale  derive  any  additional 
credit  from  the  ostentatious  parade  and  display 
of  rusty  muskets,  and  broken  sabies,  and  pike 
heads,  and  gunpowder  ?    Whv,  notvrithstand* 
ing  tUs  formidable  materiel  of  war  thus  spread 
out  to  appal  yott,  I  vrill  undertake  to  say,  that 
there  is  not  a  pcfukmi  al^y  in  the  city  of 
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London,  that  would  not  have  foraishcd  arms 
and  men,  that  woald  have  defeated  the  whole 
of  this  gang . of  conspirators,  at  least  the  whole 
that  we  have  heaid  of  in  evidence,  and  tenni- 
nated  this  dreaded  civil  war  in  less  than  half 
an  hour.  Then  can  you  seriously  believe  that 
it  %vas  intended  by  these  men  to  levy  war 
against  his  majesty's  government — whatever 
their  intentions  might  have  been  against  his 
majesty*:^  ministers. 

The  sabject  resolves  itself,  at  last,  into  these 
few  short  points.  You  will  consider  first,  even 
should  you  suppose  it  to  be  true,  that  the  a9Sii»- 
si  nation  of  his  majesty's  ministers  was  in- 
tended, whether  that  event  of  necessity  im- 
plies that  his  majesty  was  also  to  be  deposed, 
or  put  to  death  ?  If  you  do  not  think  it  fol- 
lows of  necessity  (and  there  is  not  from  the 
beginning  to  the  end  of  this  evidence  a  single 
word  which  points  distinctly  at  the  royalper- 
sonage  or  his  family,  except  I  think  that  This- 
tlewood  is  stated  once  to  have  said,  that  the 
present  family  have  reigned  long  enough ; 
Ivith  the  exception  of  this  short  piece  of  evi- 
dence, there  is  not  one  single  word  that  has  a 
hostile  aspect  to  the  royal  family),  whatever 
may  be  your  feeling  with  respect  to  the  pro- 
jected assassination,  if  yon  think  it  does  not 
necessarily  involve  the  other  point  of  the  de- 
position of  the  king — ^however  greatly  you  may 
abhor  the  men  who  could  cherish  so  horrid  a 

Surpose  in  their  minds,  you  ought  not  to  find 
lem  guilty  of  treason,  upon  those  two  first 
counts,  which  charge  their  intent  to  be  the 
death  and  deposition  of  the  king.  And  if  yon 
think  the  story  of  the  accomplice  too  ridiculous 
to  be  beHeved,  or  himself  too  infamons  to  merit 
credit  at  your  hands,  when  he  relates  the  sup- 
posed conspiracy  to  levy  war,  you  must  also 
find  them  not  guilty  upon  the  count  which 
charges  them  with  thai  substantive  treason. 
And  if,  with  respect  to  the  remaining  charge 
of  actually  levying  war  itself,  you  think  that 
too  absurd  to  be  entertained  for  a  moment, 
then  you  must  acquit  them  of  that  also. 

I  do  not  know  that  I  can  say  more,  and  I 
will  not  waste  your  time,  and  my  own  strength, 
already  sufficiently  exhausted,  by  two  long 
days  close  attendance  to  the  evidence  of  this 
unparalleled  case,  by  using  words  unnecessar- 
rily ;  but  let  me  implore  you  to  do  your  duty 
strictly,  according  to  the  rigid  rule  of  law: 
consider  what  is  the  law  of  the  land,  and  step 
not  aside  either  to  the  right  hand  or  to  the 
left ;  but  mark  only  the  issues  and  the  treasons 
you  have  ta  try.  I  implore  you  to  do  it,  not 
only  for  your  own  sakes,  but  for  the  sake  of 
our  common  country  ;  for,  if  ever  juries  suffer 
fqelings  of  indignation  Co  warp  their  opinions, 
and  to  induce  them  to  fini^  men  guilty  of 
charges  which  are  not  proved,  because  they 
feel  or  think  them  guilty  of  other  charges  which 
are  not  before  them,  there  will  be  no  safety 
hereaAer  for  the  life  of  man.  If  this  prisoner 
has  been  guilty  of  other  offences,  there  are 
other  indictments  against  him  upon  which  he 
iAust  answer -frr  those  offences^  and  flboold  the 
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fkets  be  there  pibved  agssnlt  him,  tin  consul 
quence  will  be,  that  he  must  suffer  the  peoaltf 
yf  his  crime ;  but  on  this  oecanon  do  not  find 
him  guilty  of  high  treason,  because  you  WM 
think  him  worthy  of  death  for  aaotbtr  deed. 
No,  not  even  though  that  deed  may  be  a  plan 
of  moider  and  assassination. 

Mr.  Gumry.— It  is  usual  to  state  the  sort  of 
evidence  which  is  intended  to  be  called,  that 
it  may  be  seen  whether  it  is  receivable. 

Lord  Chief  Jvtke  Abhott.-^ThtLi  is  the  asual 
practice  certainly. 

Mr.  Cmwood. — Gentlemen,  I  meant  to  state 
that  I  should  call  a  witness  to  show  the  little 
credit  due  to  these  witnesses,  who  will  state 
that  a  great  many  of  the  instruments  and  wea- 
pons now  lying  before  you,  were  brought  to 
the  d^pot  bv  Adams,  the  accoisplice,  who  u 
called,  and  by  Edwards,  the  accomplice,  who 
is  not  called :  that  on  the  23rd  ot  Februaxy 
they  were  taken  away  by  them,  and  afterwards 
brought  back  again  by  a  boy  from  them,  and 
plac^  where  found.  The  inference  I  draw 
from  this  fact  is,  that  it  is  a  confirmation  of 
what  I  stated  to  you  before,  that  these  meo 
who  are  now  the  accusers,  were  themselves  the 
fabricators  of  the  plot,  and  these  arms  were  sa 
placed  by  them  to  confirm  their  intended  tea« 
timony. 


CVf DBVCX  rOR  THE  PRISOirSB. 

Mary  Bm-ker  sworn. — ^Examined  by 
Mr.  Adolphut. 

Are  yoo  a  daughter  of  either  of  the  prisoners 
at  the  bar  ?— Of  Richard  Tidd. 

Did  you  live  with  your  father  ? — ^Yes. 

Do  you  remember  at  any  time  the  police 
officers  coming  and  finding  any  boxes  mai 
thingi  there  ? — Yes. 

What  day  was  that  ?— On  the  24th  of  Feb- 
ruary. 

At  what  time  in  the  morning  did  the  officers 
come  ? — About  half-past  eight  I  suppose. 

How  long,  at  that  time,  had  those  things 
been  in  the  house  before  the  officers  came  ?-« 
About  a  quarter  of  an  hour. 

What  did  they  take  away? — I  am  sure  I 
cannot  say :  I  was  in  such  a  situation  I  cannot 
speak  to  it. 

Was  there  a  box  ? — ^Yes ;  there  was. 

What  was  in  it  ? — I  cannot  say. 

Did  they  take  some  things  like  these?  [fihe 
^avesJ] — ^les. 

How  long  had  they  been  in  the  house?— They 
were  brought  there  that  morning. 

Do  yott  know  who  it  was  that  "brought  them  ? 
—No. 

Was  it  any  person  in  your  father's  employ, 
or  that  you  knew  of  as  being  employed  by  himr 
— No. 

He  had  been  taken  into  custody,  we  under- 
stand, the  night  before  f— Yes. 

Had  yon  seen  him  since  he  went  ont  tha 
night  befbrrV-^o. 
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Doyoo  knisw  a^peiMO  of  Uw  nim^of  Adami? 

.  Had  yon  weea  him  at  any  time  More  at  your 
fatlier'fi  ?— Yet. 

.  Po  you  know  a  person  of  the  name  of  'Ed- 
wards t — ^Yes. 

Had  you  seen  him  there  ? — ^Yes. 

Had  Edwards  been  there  before  yoar  fiiUher 
was  taken  up  ? — ^Yes. 

Had  be  been  there  seldom  or  often  ? — Often. 

If  I  understand  yon  rightly,  those  thipgs  that 
were  taken  away  by  the  officers,  had  not  been 
in  the  house  above  half  an  hourj  befoxe  they 
came  and  took  them  ? — No. 

•  Had  you  seen  them  there  before  the  day 
when  the  officers  came?— Yes;  I  had  seen 
similar  things  before. 

To  the  best  observation  you  could  make 
upon  tbem>  do  you  believe  them  to  be  the 
j»ame  thiDgs  or  different  ? — ^The  same,  I  think. 

Who  took  those  things,  which  yon  say  yon 
think  were  the  same,  away  ? — Edwards  took  a 
fiart. 

Who  the  other  part  ? — ^I  do  not  know. 

When  was  it  that  Edwards  took  that  put 
gwinr  ? — On  the  Wednesday. 

Ilou  say  some  other  person  took  the  others 
away  ?— Yes. 

Did  your  ftthei  take  any  of  them  away  P— 
No. 

Who  took  the  other  part  away  ?— I  do  not 
know. 

What  part  did  Edwanis  take,  the  box  or  the 
staves  7 — He  did  not  take  awav  any  box. 

The  box  was  not  taken  ?— ifo. 

What  was  taken  ?— Some  things  that  I  have 
understood  since  were  grenades,  and  likewise 
aome  powder. 

Was  the  box  there  all  the  time? — No;  the 
ha%  vras  brought  a  day  or  two  bclfore  the  time 
my  father  was  taken. 

Do  you  know  who  brought  that  ? — No. 

•  Was*  it  brought  in  the  state  in  which  it  after- 
wards remained  ? — ^Yes,  it  never  was  uncorded. 

Yon  do  not  know  who  brought  it  ? — ^No. 

Yon  have  talked  of  things  called  grenades ; 
were  there  any  larger  than  others  ? — ^There  was 
one  larger  than  the  others. 

Who  brought  that  ?-^Adams. 

What  was  Edwards,  do  you  know  ?^No ; 
I  did  not  know  at  the  time  he  used  to  come 
to  myfather^s;  1  have  heard  since  he  was  a 
modeller. 

Mr.  Mtonuy  General — ^I  have  notlung  to 
ask  you. 

Edumd  Euddetton  sworn.— Examined  by 
Mr.  Canoooc/. 

Do  you  know  a  man  of  the  name  of  Dwyer? 
-Yes. 

Hare  yon  seen  him  here  to-day  ^>^No,  I  have 
not,  for  I  have  not  long  come* 

How  leng  have  you  known  Dwyer? — ^For 
•ome  years. 

Have  you  kn6wn  him  intimately  ?— I  have 
nown  him  intimately,'  by  using  the  same  pub- 
uc^^Mmse  as  he  does,  and  a  fiew  fiiftDds. 


•  Do  yon  knotr  Enough  «to  say,  whether  he 
is  fit  to  be  believed  upon  his  oath  ?-*No ;  I 
do- not  think  h^  is  fit  to  be  taken  upon  his  oath. 

Echoard  ExMedon  cross-examined  by 
Mr.  Atiomey  General, 

You  have  known  him  by  meeting  him  at  the 

fublic-house  ?-^ Yes,  at  the  pnblic-house  where 
have  supped. 
<%  That  is  your  only  knowledge  of  hiiti  ? — I 
have  seen  him  with  a  great  deal-  of  money; 
knowing  that  he  seldom  or  ever  did  any  work; 
he  was  a  bricklayer's  labourer,  i^id  seeing  htm 
idways  hulking  about,  and  with  such  a  quantity 
of  money,  I  wanted  to  know  how  he  came  by 
it ;  I  said  I  was  poor,  and  he  asked  idiether  I 
had  not  got  anv  money,  and  he  told  me  if  I 
would  go  with  him  he  would  nut  me  in  pos^ 
session  of  many  a  bright  pouna.  I  went  widi 
him  to  Hyde«park,  and  ne  told  me  to  iceep 
within  hearing,  and  he*  would  soon  shew  me 
how  he  could  go  on,  that  he  would  watdi  n 
gentleman  out,  and  to  catch  hold  of  him,  and 
that  he  would  say  he  was  an  nanatural  gentle^' 
man,  and  that  then  I  was  to  come  ub  as.  an 
officer,  and  drawhim  towards  a  watch-house^ 
but  not  to  take  him  to  a  watch-house  ;  I  was 
strud;  with  the  idea,  and  shunned  hu  com* 

'  When  was  this  ?— About  three  months  ago  ? 
and  he  has  said  he  got  seventy  pounds  at  tf 
time,  by  doing  so,  and  he  jawed  me  as  being . 
a  coward :  the  next  night  I  met  with  him,  bnr 
I  did  not  wish  to  have  any  thing  to  do  with  it^ 
he  said  that  he  got  70L  of  one  gentleman  in 
Saint  James's-street,  by  only  catching  hold  of 
him  by  the  collar. 

Where  did  yon  meet  with  him  the  next 
night? — ^At  the  RodneyVhead,  in  Chandler- 
street.  . 

You  have  met  him  frequently  since  at  the 
(ittblic-house  ? — Yes ;  but  I  never  would  have 
no  more  goings  with  him,  for  I  told  him  of  the 
dangerous  consequence,  his  brother  was  trans- 
ported  from  this  same  place  for  the  same  o& 
fence ;  and  he  said,  aye  his  brother  did  not 
know  how  to  gener^  it  as  well  as  he  did,  his 
brother  was  transported  with  another  young 
man  for  fourteen  years,  but  he  got  away. 

When  did  yon  mention  this  to  a  magis- 
trate P — ^Why,I  ought  to  have  done  it;  but  I 
was  afraid,  because  there  were  a  great  many 
Irishmen  roifnd  our  place,  and  I  vras  afraia 
I  should  hXi  a  victim  to  them,  and»I  thought  I 
had  better  keep  out  of  his  way,  and  not  go 
into  his  company  any  more,        .  ^  . 

But  you  were  in  Ids  company  afterwards  ?— , 
No. 

Not  at  all  ? — ^No,  only  meeUng  him  in  the 
street,  and  asking  him  how  \fe  did,  and  'then 
going  away. 

You  spoke  to  him  ?-— Yes^  just  the  time  of 
the  day,  and  so  on.- 

'  What  are  yout — ^I  was  brought  up  a  shoe- 
maker, but  I.  am  articled  to  a  cow-doctor. 

Where  4o  you  live?— No.  15»  little  Port* 
land-fltieet|  OxlMUtreet* 
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QOW-dooMrT— Wbj,  tvtr  naoeSiit  Jane. 

Who  m  th»  o«w4oelort— ISdwvd  SkOtol. 

lVh«re  does  he  live  f-'Al  No.  4,  Newmen- 
wumUf  he  keepe  thM  u  tt  hoepltal  for  eows 
and  hones. 

Aft  you  were  eftsU  to  aeatioii  tins  to  a 
aasistiale»  when  wes  it  fiist  yon  samnioiied 
up  couiige  io  ooomuiiiicale  it  to  aay  peisoo  ? 
«-The  Aisl  peaea  X  ocwwwnMreled  it  to  wes 
mhrother. 

^^heft  wes  that  ?<—Aho«l  a  week  ego,  when 
<he  list  wes  in  the  Mpe^  endlseid  thatnen 
t  knew  wae  a  hed  ehaaeter»  end  with  that  they 


;eiidid  Boteveo  eoeittiraiiieate it  to  your 
ketther  till  %  week  ago?— No;  hot  there  wen 
afreet  maoy  of  them  in  company,  aad  a  oieai 
aasy  diet  vsed  that  house,  and  i  was  afraid, 
ei  u&  hreed  depende  npon  going  round  Id  the 
0ow4eepeis»  doetonng^  thai  I  should  get  ill- 
treated. 

So  om^  afraid  that  you  would  not  even 
nention  it  to  your  own  Uotherp  till  a  week 
«9»  t— No. 

Axe  the  same  Irishmen  living  in  the  nei|^ 
bouihoodt  as  were  at  that  time%-Noy  some  of 
them  are  gone  away,  then!  summoned  up 
courage  enough  to  mention  it. 

They  did  notgo  aw^«  I  suppose,  till  aboa* 
n  week  ago?— "Aey  have  gone  away  lately. 

And  that  induced  you  to  summon  up 
UDwefS  10  mention  it  to  your  brother  f— Yes. 

How  long  ago  ia  it  that  this  communicatioQ 
was  made  bj  Dwyer  to  you?— I  maj  say, 
nboiiltwo  nonduago^r  cannot  sajwtthina 
week  or  two. 

I  tluM|^  you  said  three  montiisr— It  may 
be  between  two  and  three,  I  cannotaay  ezacti 
I  have  other  business  to  inind,  instead  of  suca 
business  eathat. 

Tou  have  odier  bttstaess  to  attend  to?— Tb 
get  my  living. 

Ana  this  made  so  little  imprestfon  upon  you 
you  cennot  say  whether  it  was  two  or  three 
months  ago  f-^o^  I  did  not  pen  it  down. 

Ton  did  go  with  him  to  the  park?— Tes : 
but  when  he  told  me,  I  was  horror-struck,  and 
got  back:  I  thought  the  best  way  was  to  get 
back  as  soon  as  I  could,  lest  my  own  chancter 
should  be  injured  by  it 

Where  does  your  orother  live  ?— No.  3,  Bui- 
itiode-mewsi  Mary^e-bone-lane. 

JBAim^  findUbrton,  le-enmined  bgp 

While  the  matter  was  a  complaint  of  youi^ 
eell^  yon  mendoned  it  neither  to  magistrate^ 
nor  your  brother,  nor  eny  body  else  ? — ^No. 

lord  OAtf  JkUke  iMoH.— I  understood 
you  to  say,  that  he  mentioned  this  matter 
to  vou  first  at  the  public-house  P— Yes,  he  did. 

Did  you  so  with  him  that  same  davthathe 
mentioned  it,  oranotherf— I  wentthatnme 
uriit  with  him  upthere. 

Mi^  GiKMy,«-^  net  leave  the  court  at 
pieeeat. 


Jmak  Domm  sworn.— Bnaahmd  bv 
Mr.  Adolpkm. 

Hmu  you  any  pwUic  en^Noymeflt  or  situa* 
tion  ^— I  am  cslled  court  reporter. 

Do  yon  prepare  for  me  newvpepere  nm 
aecounts  that  are  given  of  the  movements  and 
intended  movements  of  the  nobility  f — Of  the 


Do  you  prepare  them  for  one  paper  in  par- 
tieular,  or  sena  them  to  all  the  papers  t— To  six 
papen. 

Is  tiie  New  Times  one  of  the  sirt— Tes. 

The  Morning  Pool,  Chronicle^  and  so  on  ?^ 
Yes. 

Do  you  send  Ibemtoallfhe  pepeis  eathe 
aame  tfane  without  penlalityT—AU  alike. 

There  is  an  annooneenMnt  in  theldn/sNew 
IfsMs,  the  33nd  of  February  la«t,  under  the 
head  of  Court  Intellq|ence  i  did  you  nrepare 
that  or  how  much  of  it  ?— As  fhr  as  relates  to 
the  Royal  Family,  I  did. 

What  ii  the  neit  article  to  thalf^-^The 
Bail  ofHarrowby  gives  a  grand  cabinet  dinner 
to-mocTOw  at  his  house,  in  Onevunov-equare.'* 

Did  you  prepare  and  send  thatr- I  cannot 
spMk  to  that  at  tWe  great  disiaaee  of  time^ 
but  #om  the  wording  of  it,  it  ie  my  impression 
that  I  did  not 

What  le  fBkwt  m  dm  wotding  of  H  that 
induces  you  to  think  you  did  not  send  it  I— It 
says  *  grand*"* 

Did  you  ever  put  such  a  word  into  thai 
smneuaeenent  alall?-«*No;  becauMi  know 
that  the  cabinet  dinners  are  always  the  same. 

There  is  no  panieular  grandeur  attributable 
li^one  an  distinguished  from  anoCherP— No. 

Jbtktm  MUcMl  sworn* — Kiamined  by  Mr. 

Otnoood, 

Have  yon  the  manuscript  of  this  artial% 
''The  £ul  of  Harrowby  gives  a  grand  cabinet 
dinner,"  and  so  on!— zes. 

Do  you  bring  it  from  the  New  Times  f— Tes, 
this  is  it  [pnJiKHv  ir]. 

What  are  you!— I  print  for  theNew  Times. 

Is  that  the  original  r—^It  is  die  original. 

Mr.  Onooodl^Let  Mr.  Doane  look  at  ie. 

S?o  Mr.  I>Mne.)  Is  that  your  hand*writtng} 
0,  mine  is  done  by  a  manifold. 


Mr.  Curwood.  (To  JUHekdl.y^'Bow  do  you 
account  for  that! — This  is  the  original  manu- 
script we  had:  it  did  not  come  from  Mr. 
Doane. 

Had  you  any  other  manuscript  but  that  ? — 
I  do  not  know  whether  Mr.  Doane  might  send 
a  doplioate^  but  that  ia  what  we  piinted  from. 

Bfr.  G«ni9«— It  is  a  series  of  fashionable 
annundatMos*  '^  Mr.Honepiood  ia  aimed," 
andsoon* 

Mr.  Chiweoil    Mr.  Doane,  can  you  appeimt 

for  this!— No,  Ikaow  nothing  of  it 

Mr.  Cbrweodl  (To  JfilcMr.>-Ftom  whom 
did.  yon  receive  it?— Fhmi  a  person  of  the 
name  of  Lavenu,  who  is  in  the  same  way  aa 
Mr.  Doane. 
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Mr.  Jio^pAut. 

HftTtt  yott  <eMched  in  the  newtpapeai  ^b* 
lished  on  the  32nd  of  Febniaiy,  for  the  article^ 
<'|i0id  HarvofrbVa  dinner."— Yes  ^  bftTe. 

How  many?— -Eleven.  I  will  mention  diem; 
The  dimes ;  the  British  Press  ; 

Lnd  CU^.^tfka<^ttMl.-^W«s  not  Monday 
the  day  ih^t  iras  spoken  to  I 

.    Mr.  Grunu^.— Noy  my  lord,  Tuesday. 

Ift^KM.— I  searched  from  the  17th  pastDiat 
time  all  those  days, 

Mr.  ^ii0^Aui.-r-Wai  there  any  ench  an- 
nouneement  in  any  of  them,  as  that  the  earl 
#f  flanowby  was  to  gifo  a  grand  dinact  tiiat 
^f 

Mr.  Attorwy  Genard*-^li  is  not  worth  while 
objecting  to  this,  but  the  proper  evidence  will 
be  the  papers  themselves.    ' 

.  Mr.  ^dbjpte.— ^Have  yea  searched  wMi  a 
view  to  find  this  article  f— I  went  to  Bed^s 
coffBe*hottse  fbv  the  pupoee  of  seeing  aU  the 
papers  x  the  Now  Times  akme  had  an  aeooont 
of  the  dinner  to  be  given  at  lord  Hamwby's 
ott'  tbe  d8rd;  and  that  was  in  a  paper  on  we 
Sted. 

'  Mr.  Gnniey.— We  will  call  back  Dwy er  with 
your  lordship's  leave. 


Tkoma  Dwy€t  cslled  again.— Examined  by 
Mr.  Ownqf* 

When  you  vrare  here  before,  yon  vrere  asked 
whether  you  knew  any  man  of  the  name  of 
HndLleston  ?— No,  I  do  not. . 

Mr.  Giewey. — ^Let  that  man  st^nd  forward. 
!Do  you  know  that  man  P — ^Yes,  I  have  seen 
him,  but  I  did  not  knew  his  name  was  Huckle- 
Mon. 

Where  have  yon  seen  him?— I  have  seen 
bim  in  Oxford-road. 

In  a  house,  or  in  the  street? — ^In  the  street; 

Have  you  seen  him  in  any  house  ?— Not  that 
I  know  of. 

Did  you  ever  propose  to  him  to  go  ont,  and 
to  diarge  a  person  vrith  an  unnatural  crime, 
tad  to  get  money  f-^Never. 

Bo  you  swear  that  solemnly  f — I  do. 
•   Did  he  ever  go  out  with  you  to  the  park  on 
such  a  purpose  ?— No,  never  with  me  in  his 
life. 

In  January  or  February  last,  were  you  out 
Dfwork?  Out  of  your  regular  woritf— 'Yes,  I 
Wss. 

Where  did  you  go  to  work  when  yon  were 
oat  of  vour  regular  vroik? — ^l  went  to  work  at 
Mr.  Elmore's. 

.  Before  you  were  at  work  at  Mr.  Elmore's, 
f&d  you  work  at  the  parish  mill  ?— Yes,  I  did. 
.  A  mill  in  your  pansh  vrorked  hy  men  who 
wme  to  claiin  asiustainar  from  the  parish  ? — 

Did  you  receive  money  from  the  parish 


while  yen  upveio  veikingal  thomiB?^ie« 
ceived  as«  a  day  while  I  was  at  the  mill* 

How  many  day 8  did  yon  woik  et  the  mill  ?«*- 
Twice  in  di&rent  vreeke. 

Have  you  a  wife  «Bd  feniiy^nA  wife  nnd 
three  children. 

noma  Duyer  cross-examined  tf 
lor.  Adaiphfifs^ 

Upon  y onr  oadi,  when  yon  were  cening  into 

that  plaoe  this  moment,  did  not  yon  at  tbe  sight 
of  this  man  say  ^  Oh,  Hnokleston  Pbefereyon 
flot  into  that  bos  I  What  |  am  addag  yea  ia 
before  my  learned  friend  put  the  qnesoon  to 
yon;  did  you  not  say  directly. yoa<  sew  him, 
bofoie  any  oneetion  had  been  puttoyoa  <^0h. 
Hnekleston^Wdidnot. 

Mr.  Jdb^xJko^— I  was  told  you  had. 

Mr.  Gmmejf^^l  can  vondt  fer  it^  that  it  W0 
on  my  pnttiog  tbe  qnestiOD^  bo  ethcid  my 
vroids. 

Mr.  Adofyhui^-^Yim  say  that  now  you  set 
his  face,  you  know  him  T — ^Yes. 

What  name  did  you  know  him  by  h^I  did 
not  know  his  name  at  all. 

How  often  have  you  seen  him  ?— Very  oiieii«. 
He  resorted  at  the  end  of  James-street,  and  I 
lived  in  Gee's-court  There  we^  a  parcel  of 
chaps  that  used  to  resort  about  that  place^  hut 
he  was  never  an  associate  of  mine. 

lord  OurfJuitke  JMotf.--^Iaaesbetieel  il 
near  GoeTs-courtWYes,  the  next  tnniiig. 

Mr.  Jio^p/kctw— Did  you  ever  see  him  bu| 
in  the  street,  upon  your  oath?— I  have  aoao 
him  at  several  maces. 

What  places  r— I  have  seen  him  iu  sevtml 
fmrtf  of  the  street  I  have  seen  htm  seveni 
times. 

That  is  any  th^ng  but  an.answes  tomyq«e»* 
tion.  EUve  you  ever  seen  him  «^  wlieie  bi^ 
in  tbe  street  r— Yes,  I  have. 

Where  ? — I  have  seen  him  in  Hjde-fa|fc« 

Where  else  P— No  where  else  th^t  I  know  of. 

In  what  public-house  h«re  you  drank  vritb 
him  ? — ^I  never  drank  vrith  him  in  a  public* 
house.  I  used  to  resort  to  tbe  EodneyVhMd 
in  Chandler-street,  but  I  never  knew  him  le 
resort  there. 

Have  you  been  in  the  habit  of  resorting  there 
lately  ? — ^No,  only  when  I  can  aiTord  a  pin|  of 
beer  sometimes. 

That  is  the  house  you  go  to  ?— Not  particu* 
larly. 

•  MThydoyoufixupimlheBodttsyVlyeoll*- 
Because  it  is  a  plaoa  that  my  oonntiyapeu  in 
geneml  resort  to* 

Were  you  in  court  when  that  man  Hnrkles- 
ton  was  giving  his  evidfenoe  ?-^N(^  not  that  I 
know  of. 

Where  were  youfetehed  from  now  ?.  Were 
you  out  of  court,  oc  in  court  P-^I  was  out  of 
this  court  ?  I  was  in  the  witnesses  room. 

Then  did  you  not  heax  him  give  his  evidence  ? 
— ^No. 
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« WiU  Yoa  laf,  tipon  your  oath,  yoa  hate  not 
rep^tealy  met  him  in  a  public-house  ? — I  will. 
-That  Tou  have  not  what?— That  I  hare  not 
repeatedly  met  him  in  a  public-house. 

flow  otaay  timea  do  you  call  repeatedly  } — 
I  do  not  remember  ever  to  have  teen  him  in  a 
public-house. 

Will  you  fwear  you  hate  not  seen  him 
in  a  publio-house  ? — ^I  know  I  hate  not  for 


Then  you  have  at  some  time?— I  will  not 
awear  that  I  ever  hate. 

WiU  you  swear  you  hate  not  teen  him  in  a 
pablk^JMmte?— it  it  hard  lor  me  to  do  that. 

I  think  it  is.  WiU  you  swear  you  neter 
saw  him  in  a  pubUc^iouse,  as  you  swear  to 
hating  seen  him  in  seteral  streets  ? — ^I  do  not 
know  how  I  can  do  that. 

Nor  I.  I  ask  tou,  will  you  swear  you  hate 
net  seen  him  at  ttie  Rodney  Vhead  ;— 'Yes ;  I 
hate  Mil  sean  him  in  the  Rodney's-head. 

Thai  you  neter  were  with  him  at  the  Rod* 
iiey*s  head } — ^It  must  hate  been  some  length  of 
time  ago  if  I  eter  did  such  a  thing. 

WiU  you  swear  you  hate  not  been  with  him 
there  within  these  three  months  7 — ^Yes,  I  wiU. 

Within  fiour,.  wiU  you?— I  canoot  say;  I 
cannot  recoUect  that. 

Was  it  before  or  afier  Christmas  then? 
—I  cannot  say. 

Do  you  mean  to  swear  it  was  since  Christ- 
mas or  before  Christmas,  or  three  or  four 
mk>Dths  ? — Since  Christmas. 

WiU  you  swear  that  before  Christmas  you 
were  not  with  him  at  the  Rodney's-head  ?— I 
do  Bot  recollect  that  I  was. 

WiU  you  swear  you  were  not  ? — ^No»  I  can- 
not swear  that,,  becanse  I  do  not  bring  my  re- 
coUeetion  to  being  at  the  Rodney  VhMd  with 
Um  at  any  time  before  Christmas,  nor  after 


You  witt  not  swear  you  did  not?-^He  may 
tete  been  there  and  I  not  take  notice  of  it. 
It  is  a  house  that  is  quite  fuU  on-Saturday  and 
part  of  Sunday. 

You  are  quite  poaitite  you  neter  walked 
with  bim  from  that  house  to  any  other  place  ? 
-^lam  positite. 

On  what  occasion  did  you  see  him  there  ? — 
On  a  Sunday, 

What  part  of  the  day  was  it?— The  fore- 
noon, or  It  might  be  the  afternoon,  for  aught  I 
know. 

How  came  you  to  fii  oo  hating  seen  him  in 
the  paik  f — He  tras^i  maa  I  neter  associated 
with  at  aU. 

How  came  ton  to  fix  on  Hyde-paik } — ^I 
iitifiht  me^t  a  ttousand  there. 

Therefore  the  more  unlikely  you  should  fix 
on  any  one ;  what  made  you  fix  upon  him } — 
Yon  asked  me  whether  I  saw  him  m  any  other 
place. 

;  And  therefore  you  fixed   immediately  on 
Hyde-park  ?— -No,  I  did  not. 
^  Hate  you  any  particular  reason  for  remem- 
bering hating  seen  him  in  Hyde-park? — I 
hate  no  partiailar  reason,  but  seeing  him  the 


same  Mm  any  other  spectaloii  thai  aKghl  be 
goin^  through. 
Did  yott  eter  see  him  in  Saint  James'Mask  I 

—No.. 

The  RegentVpark  7— No. 

But  you  did  in  Hyde-park  ? — Yes. 

How  long  ago  was  this  ?-*-!  cannot  teU  yo^ 
the  time. 

I  do  not  ask  you  as  to  the  third  or  fourth  of 
any  particular  month,  hot  how  long  ago? — It 
might  be  before  Christmas,  or  it  might  be  after ^ 

It  may  be  before  the  flood,  or  it  may  be  after  f 


Lord 


CUrf  Juitke  AbbatL^li  cannot  be 
enood. 


before  the 
Mr.  Adol^ihm, — Not  in  human  possibility. 

WUmm.-^A  thousand  might  pass  by,  and  I 
take  no  notice  of  them. 

You  saw  him  at  some  time  or  other  in  Hyde- 
puk  r— Yes. 

He  is  a  man  you  do  not  associate  with,  and 
yet  you  remember  seeing  him  there  V~Yes. 

Cfn  what  occasion  was  it  you  sawhim  theie  ? 
— ^I  do  not  know  on  what  occasion. 

Nothing  passed  between  you  ?— No. 

Was  it  in  winter  or  in  summer? — ^I  do  not 
know;  you  say  it  must  be  either  before  or  after 
ChrisUnas,  but  I. did  not. take  notice  of  tha 
time ;  it  is  impossible  for  me  to  teU  the  time. : 

Was  it  in  winter  or  summer?— It  must  hate 
been  the  winter. 

A  Jarynufi. — ^Are  yon  a  bricklater,  or  a  bri<^ 
layer's  labourer  ? — A  bricklayer  by  trade ;  the 
man  I  woriied  for,  I  hate  worked  for  twelve 
or  thirteen  years,  Mr.  Smith  of  Mortimer- 
street,  Catendish^uare;  I  hate  worked  twelte 
ori5nrteen  years  for  him,  22,  Mortimer-street 
Catendish-square,  and  Mr.  Elmore  and  otbe^ 
gentlemen,  in  PiccadiUy,  and  other  places  I 
could  medtion. 

Mr.  JioUaa.— Mylord,  I  hardly  know  how 
to  frame  tne  request  I  am  going  to  make  to 
your  lordship,  but  there  is  one  solemn  doty  f. 
owe  to  the  unhappy  man  at  the  bar — ^if  it  be 
consistent  with  your  lordship's  duty  to  grant 
the  request,  I  know  I  shall  not  ask  it  in  tainj 
and  if  your  lordship  refuses  I  shall  willingly 
acquiesce:— it  is  a  request  that  I  may  now  have 
tiU  to-morrow  to  coinidec  this  important  and 
multifarious  case  ? 


Lord  Chief  JiuHee  J6fo</.— You  wish  to 
postpone  your  address  to  the  Juiy  .&l  to- 
morrow? 

Mr.  Adoiphui^—Y^Mj  my  lord ;  I  hate  «»- 
reason  to  ask  it  but  from  the  total  want  of 
preparation  in  point  of  time. 

Lord  Chief  Jmike  Abbott.— It  must  be  the 
anxious  wish  of  the  Court  that  eteiy  assistance 
that  can  be  rendered  to  a  person  standing  in. 
the  situation  in  which  the  unfortunate  man  at 
the  bar  now  stands  should  be  affoided  ;  whe- 
ther if  we  were  lo  hear  you  now  we  should  b6 
able  to  go  through  the  whole  case  toHpighl, 
may  be  somewhat  i4o«blfiil ;  my  great  ckS^^ 
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canity  it  ad  U  respects  the  convenience  of  the 
gnntiemen  of  the  juiy^  hot  we  ought  not  to 
pMeed  with  hute,  where  the  life  of  an  indi« 
Tidnal  is  concerned. 

*  A  Juryman,  fMr.  JWcneyJ.— We  are  of  opi- 
nion that,  our  con?enience  is  not  to  be  consi- 
dered at  all  in  comparison  with  what  may  be 
ihe  issue  of  this  trial. 

Lord  GdrfJuxtke  Ahhott.-^Ywa  expression 
is  exactly  that  which  I  should  expect  from  you. 
We  have  not  yet  arrived  at  the  time  at  which 
in  an  ordinary  case  we  ought  to  adjourn,  but  in 
the  veiy  peculiar  case  before  us,  and  adverting 
to  the  tect  mentioned  by  the  counsel  for  the 
defendant,  of  the  truth  of  which  I  cannot 
doubty  that  it  was  not  until  a  very  late  hour 
before  this  trial  came  on,  that  they  received 
their  instructionsi  perhaps  the  administration 
of  justice  may  be  better  consulted,  by  allowing, 
at  the  request  of  Mr.  Adolphus,  tliat  he  may 
have  time  to  consider  his  jdient's  case. 

'  Mr.  J/Ubtey.— My  lord,  it  is  the  wish  of 
some  of  my  co-jurors  to  have  it  ascertained 
whether  Dwyer,  whose  credibility  has  been 
called  in  question,  can  be  proved  in  any  way 
to  have  mentioned  it  to  major  James,  and  the 
Secretary  of  Sute,  what  he  states  himself  to 
have  mentioned,  how  far  he  is  or  is  not  borne 
out  in  that 

Lord  Ckkf  Juttice  AbboH.'-The  Attorney- 
general  will  have  no  opportunity  of  considering 
that. 

Mr.  Gumey.-^li  is  open  to  the  prisoner  to 
give  any  contradiction. 

•  Lord  Cfdrf  Jmtke  ilMoft.— Certainly,  the 
prisoner  may  contradict  that. 

Mr.  GoodcAi/a.— Dwycr's  evidence  has  been 
endeavoured  to  be  shaken,  and  we  wished  to 
to  see  whether  there  was  any  thing  to  cor- 
roborate htm. 

Lord  Ckkf  Justice  J6fto//.— Perhaps  we  had 
better  forbear  mentioning  that  subject;  there 
will  be  an  opportunity  for  all  parties  to  ob* 
serve  on  it,  and  for  you,  gentlemen,  jiltimately 
to  decide. 

[Adjourned  to  to-morrow  morning  nine  o'clock.] 


Wepnbsday,  19th  April,  1820. 

Arthur  IhiMtlewood  was  set  to  the  bar. 

Tkktlewood.—liSy  lord,  I  shoold  be  glad  of 
the  indulgence  this  morning  which  you  were 
to  kind  as  to  allow  me  yesteraay  ? 

Lord  Chief  JuMtice  Abbott.—Ye^  certainly. 

Mr.il/loniey  (jeneraL — In  conse<|uence  of 
the  wish  expressed  by  the  jury  last  night,  that 
m^jor  James  should  be  examined  as  a  witness, 
\  have  procured  the  attendance  of  that  gentle* 
man  in  court,  and  he  is  now  here.  Your  lord- 
aWw  know  it  is  impossible  for  me  on  the  part 
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of  the  Crown  to  ctfll  him  as  a  witness,  his  name 
not  being  in  the  list ;  but  he  is  here  ready  to 
be  examined,  if  the  defendant's  counsel  wish  it. 

Mr.  AMphot, — ^It  is  certainly  no  part  of  my 
case  to  call  a  witness  who  is  in  the  knowledge 
of  the  Crown,  and  is  not  named  in  their  list. 
I  cannot  examine  a  witness  unless  I  am  ap- 

Frised  of  his  knowing  something  of  importance  ; 
therefore  feel  that  though  th^  Attomey-ge- 
nend  does  not  mean  to  put  me  into  an  awkward 
situation,  yet,  as  lord  £llenborough  said,  if  you 
take  a  witness  in  that  way  you  must  abide  by 
his  evidence,  which  I  do  not  think  I  should  act 
right  in  doing  upon  this  occasion. 

Lord  Chef  JutHee  Ahbott, — ^It  cannot  be 
expected,  under  these  terms,  that  you  should 
call  the  witness :  whether  he  ought  to  be  called 
on  either  side  is  another  matter. 

Mr.  Attorney  General, — ^Neither  my  learned 
friend,  nor  the  defendant,  can  think  that  I 
mean. to  place  my  learned  friend  in  an  im- 
pleasant  situation.^ 

Mr.  Adolphia. — Gentlemen  of  the  Jury ; — I 
have  to  request  your  attention  to  the  humble 
effort  it  is  my  duty  to  make  on  behalf  of  the 
unhappy  man  at  the  bar,  and  I  cannot  do  so 
without  first  expressing  my  thanks  to  his  lord- 
ship and  you,  for  the  kind  manner  in  which 
you  acceded  to  my  request,  to  allow  me  time 
to  make  such  preparation  as  was  necessary. 
Under  any  circumstances  the  situation  in  which 
r  am  is  distressing  enough,  but  that  distress 
would  have  been  infinitely  aggravated,  if  I  had 
had  to  address  you  with  a  body  fatigued,  and 
a  mind  jaded  by  the  mass  of  matter  laid  before 
you — with  thoughts  necessarily  wandering  to 
the  different  pairts  of  the  case,— and  without 
time  to  arrange  and  simplify,  even  in  the  mo« 
derate  degree  I  have  in  the  few  hours  stolen 
from  sleep,  those  thoughts  which  it  will  be  my 
duty  to  lay  before  you. 

It  has  been  said  that  this  is  an  anxious  and 
important  inquiry ;  truly,  if  ever  there  was  an 
occasion  in  which  the  mind  of  counsel  for  a 
prisoner  might  sink  almost  into  abjeotness,  it 
IS  furnished  by  the  case  now  before  you  and 
the  situation  I  stand  in.  The  prisoner  is,  of  alt 
the  men  I  remember  tried  before  a  jury  for  the 
crime  of  high  treason,  the  most  unhappy,  and 
I  may  say,  without  meaning  to  alter  the  case 
of  guilt,  if  guilt  shall  appear  against  him,  the 
most  unfortunate^  I  have  known  many  trials 
in  the  course  of  my  life  on  these  subjects,  but 
never  saw  one  where  a  prisoner  was  so  abso- 
lutely denuded  of  all  countenance  and  support 
— so  niuch  thrown  on  the  mercy  and  Chanty  of 
those  who  would  undertake  his  case,  as  the 
prisoner  on  the  present  occasion.  To  say  that 
ttie  prisoner  has  against  Uim  all  the  weigfht  of 
office,  the  force  of  talent,  and  the  influence  of 
renown,  is  to  say  nothing  but  that  he  is  indict- 
ed '  for  high  treason  at  the  suit  of  the  Crown ; 
for  the  Crowii  upon  Mch,  and  upon  every  other 
case,  has  a  right  to  the  best  services  of  its  .best 
servants,  and  it  would  be  most  w^ott  to  com* 
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pUiD  of  tbat'wbkli  is  aei^y  iMM«nC8l,  and 
uhUjt  and  prpperiy  90^  to.tKa  nlvatioa  in  vhidi 
ha  stand4.  Bu^  upon  fonner  oecaaions  I  have 
aaen  advocates  of  the  hi^eat  celebrity,  of  the 
most  established  reputation^  entering  Toluntarily 
into  the  cause  of  a  prisoner ;  taking  it  for  a 
^ong  time  beforehand,  and  methodizing  and 
digesting  every  thing  to  be  done ;  they  have 


arising  oat  of  vlkvehufea,  or  <ilhcr  di 
staacesi  thatcMi  allbct  yon  in  tba  deeitioB  cf 
thiacaae;  and  I  enlnat  that yott  wiU oottsid«r 
him  as  if  he  were  like  any  Mhar  priaoner  on 
trial,  totally  eaonerated  fiom  other  imputations, 
and  subje^ed  only  to  the  inquiry  which  briiigB 
Tou  together  to-day.  It  is  difficult  I  know^ 
but  I  expect  it  from  your  conscience  and  your 


come  to  the  combat  prepared,  in  a  considerable  justice ;  the  Attoruey-general  made  the  same 
degree,  to  meet  the  talents,  and  to  grapple  request  of  tou,  it  becomes  his  rank  in  USj^  and 
witn  &e  case  against  which  they  were  to  be  in  the  proiession  to^  so ;  it  becomn  hia  ch»« 
opposed. 

far  different  is  the  situation  of  this  unhappy 
man,  who,  on  the  very  ere  of  his  trial,  and 
then  alone,  obtained  the  feeble  assistance  I 
oaa  give  lum.  I  ntrer  hewd  of  his  case  till 
Thnnday  last;  I  was  out  of  town  on  Friday, 


,  a  ChristiaB,  and  a  Briton^  la 
that  request,  because  it  is  not  in  hia 
office,  or  his  aispoailion,  to  run  down  aa  cfi* 
miaal  any  of  the  sybjeots  of  the  Crown,  hat  to 
hold  them  up  fiairly  lo  their  oooatiy  aaswefabla 
for  their  crimes,  or  entitled  to  acquittal,  as  thay 
aoimy  iostraotioaa  tillSatorday  aaght,aad  i  are  guilty  or  not  guilty :  still  there  ramaiaa  this 
I  had  to  a|>pear  befon  you  on  Moaday.  I  do  ,  hefaiad — a  matter  that  has  been  disdeaed  to 
i|oC  complain  of  this,  but  I  deplore  it — it  is  an  |  the  public  for  a  long  time,  which  has  heea 
unhappiness  to  whidi  his  deplorable  case  has  .  talked  of  with  unreserved  reprobation  and  da* 
■uWected  him,  that  the  want  of  preparation  i  testation,  from  eveiy  mouthy  is  net  so  easily 
ano  ability  in  dm  may  prejodice  him.    Other    dismissed  from  the  most  correct  minds,  but 

C'isoners  in  the  same  situation  have  been  allied  Uiat  some  taint  of  prejudice  may  still  remain, 
par^,  connemooi  or  other  means,  with  seaBe  some  opinion,  some  unconscious  whispering 
eonsiderahle  number  of  meaofinlloanca,  weight,  '  in  a  man's  ear,  from  the  internal  suggestion, 
and  raputalion  in  the  state.  This  poor  man  I  that  this  is  the  man  about  whom  so  much  has 
and  his  associates  are  deserted  by  every  one;  I  been  skid,  and  it  cannot  be  said  without  his 
JK>  voice  is  raised  in  their  favour*  no  effi>rt  is  j  being  guilty  of  soroethins ;  in  short,  the  opi*» 
made  on  their  behalf;  none  has  been  attempted  I  nions  of  pnvate  life  steal  into  our  breasts ;  and 
with  my  knowledge.  I  have  not  had  the  ad«  >  it  becomes  me,  therefore,  most  earnestly  to 
?iaa  or  aasistanee  of  any  individual  upon  earth,  I  implore  you  to  resist  every  such  suggestion,  to 
save  the  soUcitoi^  who  has  gratuitously  under-  !  refuse  your  ear  to  every  such  insinuation,  and 
taken  his  case;  and  so  for  from  receiiang  any  {  to  view  this  case,  as  I  am  sure  you  are  disposed 

to  view  it — to  make  a  great  effort  so  to  view 
it — I  mean  as  if  you  had  never  heard  the 
name  of  this  man  befote,  and  as  if  ton  knew 
nothing  of  him,  but  that  which  has  oeen  dia« 
closed  in  this  cause,  and  on  which  you  masi 
decide  and  give  your  verdict. 

I  have  observed  to  you,  thai  this  is  a  case  of 
infinite  importance.  I  say  of  infinite  import- 
ance ;— to  the  prisoner— my  learned  friend  the 
Attorney-general  has  put  it  because  his  lifo  is 
at  stake,  ^t  under  his  particuhtf  circumstances 
of  less  importance  in  that  view  than  ever  a 
trial  for  high  treason  was  to  a  man.  But  it  is 
impoitant^to  the  state,  to  the  present  peneta* 
tion,  and  la  their  posterity,  that  this  case 
should  be  decided,  not  on  impressions  against 
an  individual,  but  on  the  foir  results  of' the 
eridence  offered,  and  upon  a  fair  examinatiott 
of  the  parts  of  that  eviaence,  according  to  the 
most  serere  test  by  which  evidence  can  be 
tried.  It  is  of  importance  to  posterity ;  for 
assuming  this  prisoner  to  be  a  bad  man,  if  as 
against  a  bad  inan  certain  evidence  can  he 
received,  and  can  find  its  way  into  the  minds 
of  juries,  so  as  to  procure  a  conviction,  no  man 
knows  against  whom  the  same  sort  of  evidence 
will  not  be  next  produced — no  man  knows 
whose  life  may  not  be  sacrificed — no  man 
know*  whose  fame  may  not  be  deatroved^ 
and  property  taken  away  hy  evidence  which 
ought  never  to  have  had  the  credit  of  a  jury, 
or  perhaps  the  sanction  of  any  court.  Thia 
ift  iheimpomnt  poiAti  oq  wtuoli  it  bekovef  na 


ta  enable  me  to  avoid  difficulties, 
my  infoinuLtioD  has  been  all  comprised  in  the 
slight  instructioos  this  gentleman  has  coUacted, 
and  thus  I  appear  before  you. 
•  But  there  is  another  oircnmstanoe  which 
presses  still  more  heavily  on  the  prisoner.  In 
a]l  the  trials  I  remember  on  oases  of  this  kind, 
and  partioalariy  the  last  I  lemembar  in  thia 
Court,  the  trials  in  1794  and  179fi,  every  pri- 
e^nar  who  obtained  hia  discharge  from  the  ac- 
cnaalion  was  set  at  liberty,  and  the  iw|uiry 
ended  with  the  ^estion  whieh  vras  submitted 
to  the  jury.  Thia  man  is  so  unhappily  beset 
bgr  the  circumstances  of  his  ease  that,  if  at  your 
banda  he  receives  an  aoquittal  on  thia  indici- 
laent,  other  iadietments  still  await  him ; — an 
iadietuieat  for  nmrder,  an  indictment  for  shaoi- 
iag  under  laid  Ellenborough's  act;  and,  in 
short,  ha  is  surrounded  by  aU  the  perils  that 
can  involve  any  individual:  indeed,  it  aeems 
he  is  reduced  to  this  melancholy  choice,  whe- 
ther the  office  of  the  executioner  shall  end  with 
the  exeoution,  or  whether  after  that,  his  body 
shall  be  hacked  to  pieces,  and  disposed  of  at 
the  mercy  of  the  Crown,  or  he  subjected  to  the 
knifo  of  the  surgeon*  ^ 

If  he  be  guilty,  and  I  must  presume  there  is 
ground  for  supposing  he  may  be  so,  by  the 
hills  of  indictment  being  found,  he  has  no 
right  to  complain  that  the  law  is  too  hard ;  he 
must  ascribe  his  desperate  situation  to  his  own 
foult ;  bnty  in  the  fint  place*  I  implore  a  total 
tiffluaion  fcom  your  mind  of  every  thought 
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to  b«  ptrttcHkrly  dnmintpect,  when  »  bid 
Mtaok  is  befen  as.    Such  attempts  are  nerer 
made  at  first  against  those  irno  have  good 
ohatactersy  great  friendsi  or  the  means  of 
Aafending  theihselves ;  they  iare  made  on  the 
poor  and  abject,  and  then  as  a  precedent,  it 
^oes  elseivhere  to  destroy  others.    Thisleads 
me  to  caution  you ;   for  it  is  not  the  value 
of  this  man's  life  (though  God  forbid  I  should 
tmdervalue  human  life),  that  stands  upon  this 
aase,  it  is  the  value  of  the  lives  of  others,  and 
tiie  safety  of  their  posterity ;  it  is  the  value  of 
«  precedent  in  a  case  of  high  treason,  which  is 
ftt  mora  importance  than  any  other  case,  it  is 
of  more  importance  for  this  reason,  from  the 
time  that  the.  kingly  government  began  to  be 
astablished  4m  defined  principles  in  this  eoon- 
Vjf  and  to  be  curbed  by  regulations  for  the 
benefit  of  the  subject,  tiie  law  of  treason  has 
been  guarded  with  particular  vigilance  by  the 
leppislature,  and  by  the  execution  of  thai  law 
arith  commendable  anxiety  by  everv  jury  who 
has  sat  on  it;  there  never  was  any  law  so  free 
firon^  doubt  or  contradiction ;  there  never  were 
a  set  of  records  (taken  all  together  and  subject 
to  exceptions  only  from  the  badness  of  certain 
limes),  so  {>erfectfy  accordant;  there  never  was 
a  subject  upon  which  so  much  vigilance,  cor- 
vsct  judgment,  and  care  on  the  part  of  juries, 
have  boMi  exerted,  as  on  that  or  treason.    In 
truth,  it  is  an  awful  case  to  discuss ;  in  other 
eases  the  king  is  the  prosecutor  for  the  beitaefit 
of  the  public ;  but  here  the  king  in  person,  by 
hiB  owa  officers,  is  arrayed  against  the  subject ; 
and  it  b  Uierefore  upon  a  jeidous  vigilance,  lest 
the  power  and  influence  of  the  Crown — ^lest 
the  natural  love  in  every  good  subject,  and  his 
seal  and  desire  to  preserve  untouched  the 
safety  and  the  right  prerogative  of  the  Crown 
should  be  brought  into  pmy,  to  work  oppress 
sioB  upon  any  individual  so  charged  and  in- 
culpated; therefore,  I  tey,  this  case  is  of  pe- 
culmr  importsince,  as  all  other  trials  for  treason 
have  been*    It  is  necessary  to  observe 'a  most 
steady  and  exact  attention,  and  not  to  sufier 
preiudiee  to  sway  your  minds,  to  receive  one 
tittle  of  evidence  that  would  not  be  admitted 
on  every  other  occasion,  and  rather  to  lean  to 
the  side  of  the  accused,  if  it  comes  to  be  a 
doubtful  or  measuring  cast  in  your  mind,  than 
lean  to  the  side  of  £e  prosecution,  however 
you  may  be  interested  for  the  preservation  of 
the  throne,  and  for  the  prevention  of  all  those 
attempts  by  which  its  authority  may  be  im- 
fairea. 

.  I  have  already  stated  to  you,  that  this  task 
ef  defending  these  prisoners  has  come  to  me  as 
a  forced  duty  in  my  profession ;  I  hscve  not 
soaght  it;  I  havenot  avoided  it  I  think thatin  a 
case  like  this,  whea  an  advocate  is  called  on  to 
aiereise  such  talents  as  he  has  in  the  way  of  hor 
flianity  towards  unhappy  persons  like  these-^ 
and  I  take  it  npt  on  my  own  authoritv  alone, 
but  refer  to  that  of  others — ^I  think  it  is  his  duty 
aat  to  refuse  the  assistance  rsiqoired :  I  do  not 
hnow  that  at  is  neoessary,  or  always  decent  or 
ogitt  te  adTOcaisi  to  press  their  own  peitoaal 


ophiions  or  polities  into  a  case ;  but  as  I  am 
aoing  into  an  investigation  of  some  length,  it  is 
fit  I  should  say,  that  in  the  course  of  my  Hfe,  I  ^ 
never  have  been  in  thought  or  act,  assenting  to 
any  of  those  principles  or  combinations,  by 
which  the  establishea  constitution  in  church  and 
state  could  be  brought  into  danger.  I  was 
bom  a  subject  of  the  late  king,  I  lived  con- 
tented with  my  fortune  under  him,  I  am  a 
fiuthful  subject  of  his  successor,  I  do  not  see 
the  necessity  of  these  agitations,  and  have 
never  lent  myself  to  any  of  them :  whether  I 
had  or  not,  in  another  case  would  not  be  of 
the  smallest  importance ;  but  standing  here  as  ' 
the  voluntary  advocate  of  these  prisoners,  it 
may  be  right  to  state,  what  I  am  not  extoHiag 
in  myself,  bat  describing  myself  correctly,  that 
it  may  not  be  supposed  that  party  feeling  leads 
to  an^  one  thing  I  am  to  say  on  the  present 
occasion,  but  that  it  is  in  the  performance  of  my 
doty  only.  But  while  I  say  that  I  feel  that  in- 
dependently of  the  denial  of  any  such  pditiGsl 
principles,  I  have  a  high  principle  -to  advance 
as  &  man  and  an  advocate ;  and  if  there  are 
one  of  two,  which  is  the  most  I  can  suppose, 
who  interest  themselves  for  this  unhappy  man, 
I  trust  it  will  appear  to  theih  that  no  prejudice 
against  hii  measures  will  relax  my  efforts,  or 
cause  me  to  neglect  my  doty  in  the  smallest 
degree :  he  shall  have  a  fkir  and  legal  defence 
— that  it  will  be  defective  in  ability,  is  his 
misfortune  in  the  present  case,  minepermaaent- 
ly,  and  through  my  life. 

The  line  of  defence  which  I  shall  have  to 
pursue  on  behalf  of  this  unhappy  man,  is  one 
more  difficult  than  ever  I  knew  to  fall  to  the 
lot  of  an  advocate ;  and  I  think  I  should  be 
trifling  with  your  good  sense,  and  be  deficient 
itt  the  respeet  you  must  have  obtained  fkom 
every  one  in  court,  for  the  last  two  days  for 
your  attention,  if  I  could  suppose  that  it  is  ia , 
the  power  of  man  to  make  it  appear  that 
the  prisoner  at  the  bar  is  guiltless  of  all  manner 
of  crime.  To  have  meditated  assassinalioii, 
imder  any  circumstances, — ^to  ha^e  caused,-  or 
been  privy  to  causing,  the  death  of  an  indi- 
vidual, coming  to  execute  his  duty,-— these  are 
crimes  which  admit  of  no  palliation ;  they  are 
crimes  firom  which  the  blood  recoils  and  fh^ 
judgment  revolts ;  they  are  crimes  that  would 
make  it  absurd  to  say,  the  individaal  tsdated 
vrith  tfiem  can  be  held  up  to  you  as  innocent; 
But  feeling  a  horror  ana  detestation  of  socH 
crimes,  I  deprecate  the  appiicatiofi  of  those 
feelings  to  the  criminal,  until  he  is  justly  taint- 
ed with  the  crimes  whidi  excite  them.  Out 
horror  of  crime  must  never  extend  to  die  psrl^ 
accused ;  every  man  must  be  reputed  innocent 
till  he  is  found  guilty.  I  am  only  anxioas,  and 
am  desirous  you  will  take  it  with  you,  that  yon 
will  not  come  to  this  conclusion,  ^because  I 
believe  a  man  in  heart  an  assassin,  and  in  act 
a  mtnderer,  I  will  pronounce  him  a  traitor  who 
meditated  the  dethroning  of  the  king,  the  sub- 
version of  his  government,  and  the  levying  war 
against  him  ;*'  these  are  the  charges  against  the 
prisoneri  and  unless  they  are  proved  bf  en* 
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jUpce,  wfaiflh- weighs  besrond  a  doubt  isTimr 
mindsi  if  they  an  not  so  proved  that  you  can 
be  as  much  satisfied  as  upon  any  poiDt  which 
is  the^  subject  of  charge  and  of  proof,  then  I  say 
upon  this  indictment  the  prisoner  is  entitled  to 
an  acquittal,  and  in  acouitting  him  you  do 
honour  to  yourseWes,  and  render  an  essential 
service  to  all  posterity.  Do  not  believe  I  want 
improperly  to  Influence  your  minds»  for  I  say 
without  hesitation,  let  it  operate  against  my 
client  as  it  may,  that  if,  in  your  opinion,  the 
evidence  be  the  contrary  way,  you  would  dis- 
grace yourselves  and  injure  the  cause  of  pos- 
terity, if  yon  refused  to  act  upon  it ;  but  Ijnust 
beg  you  will  not  sufler  an^  t&ing  but  evidence 
to  influence  your  minds  in  any  degree ;  but 
attend  to  that  and  that  alone,  and  give  the 
prisoner  all  the  benefit  of  an  accurate  silUng 
ofiu 

I  had  thought  to  make  some  observations  on 
the  law,  but  I  think  with  the  Attomey-geneial, 
that  the  law  is  so  clear,  that  it  wants  little 
elucidation,  and  perhaps  none  but  what  will  be 
aafely  trusted  with,  and  will  clearly  and  with 
the  best  authority  come  from  the  Court ;  but 
the  indictment  has  been  read  to  you,  and  as 
well  as  its  length  would  permit,  you  have  at- 
tended to  it,  and  Kone  through  the  different 
charges.  It  is  necessaiy  that  I  should  state  to 
you,  that  there  are  lour  of  what  are  called  overt 
acu* 

Mr.  AUarnfy  OeneraL — Four  substantive 
/charges* 

Mr.  Ado^tkm,'^!  meant  so.  There  are  four 
counts ;  there  are  to  each  of  the  first  three 
counts  ten  or  eleven  overt  acts,  all  of  which 
must  be  viewed  by  you  as  having  relation  to 
and  tending  to  prove  the  original  concep- 
tion alleged  to  esist  in  the  prisoner's  mind. 
For  eiample,  it  is  said  in  the  first  count,  that 
be  conspired  vrith  others  to  depose  the  king 
from  the  style,  honour,  and  kingly  name  of  the 
imperial  crown  of  this  realm.  Now,  in  sup- 
port of  that  there  are  eleven  overt  acts  statea : 
lor  example :  that  he  did  conspire  with  othos 
to  compose  and  prepare,  and  cause  to  be  com- 
posed and  prepared,  with  intent  to  publish  the 
aaoie,  diven  proclamations;  and  tnat  be  did 
various  other  acts  in  fiirtherance  of  this  original 
intention  of  his :  but  ^ou  must  be  persuaded 
of  one  of  the  four  original  intentions,  for  with- 
out that,  if  all  the  overt  acts  could  be  proved 
over  and  over  again,  you  cannot  infer  that  such 
an  Intention  must  have  existed,  you  must  be 
satisfied  that  the  intention  previously  existed, 
and  that  the  acts  were  done  in  furtherance  of 
that.  If  you  should  be  convinced  that  the 
prisoner  at  the  bar  did  intend  vnth  a  certain 
force  to  go  to  the  house  of  the  earl  of  Uar- 
rowby,  to  murder  the  earl  of  Harrowby  and 
all  the  other  ministers  assembled  at  dinner 
vrith  him,  that  does  not  amount  by  itself  to 
high  treason,  nor  are  you  unless  satisfied  of  it 
by  the  evidence,  to  infer  that  the  former  trea- 
sonable intent  must  have  existed.  It  is  not 
what  you  will  suppose  he  meant  to  do,  it  is 
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ftMcaeaiy  that  you  should  be  coB«iMed  tba^ 
the  treasonable  intent  had  beea.predetenBtQad» 
and  was  existing  in  the  mind,  or  elte  the  overt 
acts  prove  aothmg  in  an  indictment  for  high 
treason,  because  they  are  separated  andisokted 
lacts,  capable  of  punishment  in  another  vray. 
To  kiU  a  privy  ooonsellor  is  not  in  itself  high 
treason;  it  is  mere  felony  by  the  statute  of 
Henry  7th ;  and  under  other  circumstancea 
to  assault  them  with  intent  to  kill  them  is 
Bsade  felony  by  the  statute  of  Anne ;  but  to 
kill  them  ii  no  where  declared  high  treason, 
unless  coupled  with  other  intentions,  and  aa 
an  overt  act  tending  to  demonstrate  such  aa 
intention  existing  in  the  mind. 

I  think  it  extremely  necessary  to  put  thai 
point  to  you,  because  nothing  is  more  difficult 
where  men  are  unpractised  in  the  sepaiatiott 
of  the  different  parts  of  law  pleadings,  than  lo 
bring  their  minds  lo  the  mam  subject,  and  to 
discern  what  are  the  circumstances  which  alone 
arc  to  guide  them  in  the  consideration  of  the 
case :  and,  gentlemen,  when  I  say  this,  I  say 
it  with  the  utmost  confidence,  that  you  have 
all  the  knowledge  and  understanding  that  are 
to  be  expected  in  your  situation,  and  that  could 
be  found  in  a  juiy  of  the  oountiy :  but  the  law 
is  a  science  having  its  own  technicalities, 
which,  God  knows,  those  who  have  been  manr 
Years  devoted  U>  it  do  not  always  understand 
but  which  those  who  have  not  been  so  devoted 
must  have  explained  to  them,  before  they  can 
exercise  their  talents  on  the  consideration  of 
the  case.  With  that  caution,  I  leave  the  law 
upon  this  subject,  premising  that  you  must  be 
satisfied  of  one  of  four  things,  either  that  the 

Srisooer  at  the  bar  with  others  **  did  intend  to 
eprive  and  depose  the  king  of  and  from  the 
style,  honour,  an^  kingly  name  of  the  imperii 
crown  of  this  realm,^  or  that  he  did  intend  to 
"  excite  insurrection,  rebellion,  and  war  againat 
the  king,"  or,  as  it  is  stated  in  the  third  count, 
that  he  did  *' compass,  imagine,  invent,  devise, 
and  intend  to  levy  war  asainst  the  king,'*  or 
as  it  is  stated  in  the  fouru  count,  **  that  he 
did  levy  war  against  the  king/'  Now,  I  do 
contend  that  there  never  was  evidence  tender- 
ed to  make  out  so  great  a  charge  which  had 
less  application  to  that  charge  Sian  the  evt« 
deuce  submitted  to  you;  and  it  will  be  my 
duty  to  go  through  some  parts  of  the  evidence, 
to  examine  it  by  degrees  and  with  care,  and  I 
shall  endeavour  to  impress  on  your  minds  the 
difficulties  in  bringing  the  evidence  to  bear  on 
the  particular  subjects,  how  weak  and  defective 
it  is,  how  incredible,  let  it  be  related  by  whom 
it  may,  unless  well  supported,  and  how  par- 
ticularly incredible  commg  out  of  the  mouths 
that  it  does,  mouths  from  which  the  life  of  man 
ought  not  to  receive  danger,  and  to  which  su^ 
ficient  credit  ought  not  to  be  given  to  put  the 
meanest  subject  and  in  other  respects  the  moat 
guilty,  into  one  moment's  jeopardy  of  his  life 
or  liberty. 

In  proposing  to  caU  to  you  an  aooompliee 
as  a  vritness,  the  learned  Attomeyganeral 
made  some  observations  upon  the  ciwit  to 
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\t  gMii  to  an  acoompKce/mnd  upoD  tKe  nan* 
Mfr  in  whieh  ibat  aeoompUe«  must  be  tunport. 
•d  in  bis  testimony.     Tbis  I  tbink  will  be 

Suite  dear  to  you,  tbat  tbe  wbole  ctse  of  tbe 
Irown  as  it. is  to  taint  or  affect  the  prisoner 
iritb  bigb  treason,  rests  entirely  npon  an  ao> 
icomnlioe;  for  if  you  can  dismiss  from  your 
Ininds  tbe  evidence  of  Adams,  there  is  not  a 
^Midow  of  proof  of  high  treason ;  there  is  not 
that  which  coald  convict  him  of  any-sueb 
^me,  loosely  and  indefinitely  as  tbe  other 
evidence  bas  been  pointed  in  support  of  the 
laots,  or  the  i^esumed  fiicts,  deposed  to  by  the 
tot  witness.  I  am  quite  sure  tnat,  in  the  time 
you  hate  spent  upon  tbis  long  trid^  you  have 
atfted  Adams's  evidence  in  your  minds,  and 
tbat  tbe  result  to  your  understandings  must 
be,  tbat  if  Adams  is  not  believed,  there  is  no 
case  against  the  prisoner,  and  I  tbink  it  can- 
not have*  escaped  the  observation  of  some  of 
you,  that  if  Aaams  is  believed,  there  is  hardly 
a  man  who  can  present  himself  in  a  court  of 
nutice  who  has  not  a  right  to  command  belief. 
If  a  man  under  such  circumstances,  telling  an 
incredible  story,  can  be  believed,  without  sup- 
port from  other  witnesses  to  set  him  up,  then 
BO  witness  can  be  rejected  because  his  testi- 
mony is  incredible. 

It  has  been  said  on  tbis  trial,  and  said  so  too 
by 'the  Attorney-general  (take  it  with  as  much 
qualification  as  is  necessaiyon  such  a  subject) 
that  an  accomplice  is  not  to  be  supported  in 
every  point ;  for  if  be  were,  there  would  be  no 
tiecessity  for  his  testimony,'  the  other  witnesses 
could  prove  the  case  widiout  him,  and  the 
accomplice  would  be  useless.  I  give  tbe  sense 
of  the  observation  in  an  inferior  mode  of  ex- 
pression. '  That  is  true,  as  11^  as  the  necessity 
and  nature  of  tbe  case  supposes  it  to  be  true. 
It  is  true  that  on  some  occasions  such  con- 
firmation as  will  support  the  credibility  of  a 
witness  as  to  loose  collateral  circumstances 
may  be  taken  :  but,  if  it  may  be  taken,  it  must 
be  taken  I  should  say  when  all  the  support 
possible  is  given  him — ^when  no  one  is  kept 
nadk  that  could  support  him— when  nothing 
is  omitted  that  migtit  be  done— and  when 
care  is  taken  to  give  him  idl  possible  credit, 
bv  shewing  that  they  who  produce  him  are  not 
afraid  of  confronting  him  with  others,  for  fear 
dtsoord  among  them  should  produce  disbelief. 
I  say  more,  that  those  who  expect  to  avail 
themselves  of  the  evidence  of  an  accomplice, 
are  bound  to  give  him  all  possible  support, 
and  subject  him  to  all  contradiction  :  he  is  a 
self-accusing  guilty  man ;  be  is  not  entitled  to 
eonfidenoe :  and  he  puts  himself  on  his  trial 
by  pointing  out  those  who  can  support  him. 
Ibose  others  are  a  sacred  gage  and  pledge  to 
bis  truth ;  or,  they  are  like  a  subscribing  wit- 
ness to  an  instrument  in  writing,  given  for  the 
benefit  of  all  parties  interested. 

This  point' has  been  anxiously  considered 
before,  and  I  am  going  to  read  an  observation 
of  an  eminent  lawyer  *  on  the  subject.  I  do 
^  ■■  ■ 

^  •  Mr.  Sergeant  Copley,  at  tbe  time  of  this 
teal  SoliciU)r»geaenL 


not  name  him  for  reasons  wbieb  willoeearto 
some  who  are  present ;  but  he  expresses  this 
matter  so  much  better  than  I  can,  that  I  will 
put  it  to  you  as  to  the  confirmation  of  accom- 
plices—«s  a  matter  beyond  all  doubt  for  its 
clearness,  ability,  and  justness.  It  was  said  on 
the  occasion  of  a  trial  of  a  man  for  high  treason 
at  no  very  distant  period,  and  I  subscribe  to  it 
entirely :  observations  more  philosophical  and 
just  could  not  be  made  as  applicable  to  the 
human  mind.  Said  that  learned  gentleman, 
^  But  it  is  said  that  he"  (the  witness)  «<  is  con- 
firmed ;  and  because  he  is  confirmed  in  some 
facts,  you  are  therefore  to  believe  him  in  the 
rest.— This  is  a  position  whidi  lawyers  are  in 
the  habit  of  stating  in  a  very  unqusiified  man- 
ner ;  but,  it  is  not  a  position  which  can  be 
maintained  to  this  extent,  according  to  any 
principle  of  common  sense.  There  is  no  man 
who  tells  a  long  and  complicated  story  who 
may  and  must  not  of  necessity  be  confirmed  in 
many  parts  of  it  The  witness  was  a  long  time 
in  giving  his  evidence,  and  of  course  stated 
many  facts  which  no  man  denies,  which  have 
been  in  all  the  newspapers  for  weeks  and  Ibr 
months  past ;  and,  because  be  is  confirmed  in 
certain  particulars,  you  are  therefore  required 
to  believe  the  whole  of  his  storv  to  be  true.  Is 
this  a  proposition  to  be  insisted  upon  \  Can  it 
for  a  moment  be  maintained  to  this  extent,  and 
in  this  broad  and  un<^ualified  way  \  But,  gentle- 
men, every  profession  and  science  has  its 
phrases;  the  necessary  qualifications  are  by 
degrees  lost  sieht  of,  and  the  worst  errors  are 
thus  introduced.  Let  us  then  look  at  the  mis- 
chief of  this  doctrine,  and  see  the  evils  and 
injustice  tbat  have  arisen  out  of  it — The  noto- 
rious Titus  Gates,  the  witness  for  tbe  Crown  in 
the  trials  founded  upon  the  popish  plot  in  the 
reign  of  Charles  Snd ; — that  most  infamous  and 
perjured  wretch,  who  was  afterwards  convicted 
of  perjury  for  his  evidence  upon  those  Itrial^ 
ana  sufibred  the  punishment  or  the  law  for  his 
crime,  was  confirmed  in  his  testimony  in  many 
most  important  particulacs.  Unfortunately, 
the  juries,  misled  in  those  times  of  heat  and 
party  animosity,  were  prevailed  upon  to  believe 
him,  and  many  unhappy  persons  suffered  in 
consequence  the  extreme  punishment  of  the 
law ;  and  murders  were  committed  under  the 
forms  of  justice,  in  consequence  of  the  reliance 
placed  upon  tbe  frail  ana  fallacious  testimony 
of  a  man  of  that  description.  You  perceive, 
then,  the  danger  of  this  doctrine ;  and  that  it  ig 
not  because  a  man  is  confirmed  in  certain  cir- 
cumstances that  you  can  safely  believe  him  as 
to  other  facts  where  that  confirmation  is  want- 
ing. M^hat  is  the  character  of  falsehood  T  Who 
has  lived  in  the  world,  and  has  at  all  examined 
the  operations  of  the  human  heart  and  mind, 
who  noes  not  know  that  this  is  the  usual  and 
proper  character  of  falsehood — tbst  it  does  not 
wholly  invent.  Falsehood  engrafts  itself  upon 
truth,  and  h^  tbat  artifice  misleads  and  de- 
ceives;  truth  is  exaggerated;  Uiings  that  exist 
are  diooloured  or  distorted: — ^these  are  the 
usual  operatioof  of  feliefaobd^this  is  a  part 
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its  nftltti6» ilt odldtis^ «m1  deiierily.  IlftOMib 
tb«refor6»  out  of  th«  veiy  ntlsra  of  pe^juiy,  thai 
It  mupt  b«  oonfiflnod  to  a  certain  extent."  * 
On  the  present  tna^  I  *fty»  tliat  if  I  bad  desired 
Ae  best  of  ny  friends  to  assist  my  feeble 
powers,  and  enlarge  my  humble  understanding 
by  iniiising  into  tl^m  just  principles  applicable 
to  the  conaideration  of  this  case,  no  friend  thai 
I  hate  or  ever  bad  could  hate  giTcn  me  sen» 
totices  so  appoMte— sentences  that  can  be  re- 
lied on  lor  ^beir  accuracy  of  expression  and 
jvitice  of  conception^  so  much  as  these.  H 
von  can  retain  tnem  in  ^our  minds  from  the 
imperfeci  manner  in  whioh  I  haTe  read  them 
to  you,  tor  God's  sake  do^  and  let  them  be  a 
shield  for  this  mao^  against  the  attaek  made  on 
htaft  b^e  witness  to  whose  testimonv  I  say 
(not  merdy  because  it  is  my  duty,  but  because 
it  is  my  conviction)  not  one  moment's  credit 
em^t  to  be  giveo,  nor  one  tittle  of  feith  addnd, 
esdept  in  those  particulars  where  he  is  ti* 

Siduy  confirmed.  He  mty  receive  confirma- 
m  in  many  pUtaeulars>  wheret^,  the  common 
voice  of  common  Cbumo^  every  thing  has  been 
eommunioated  to  the  public,  and  has  given 
him  the  means  of  being  assured  of  some  cod* 
irmation  so  as  to  leave  him  free  from 
kesiution  ih  ndvaneing  those  things,  end  to 
enable  him  to  add  wtwtever  else  he  pleased* 
ioeording  to  his  original  intention  when  he 
formed  acquaintance  with  the  unhtppy  man  at 
the  tar,  or  aeeotding  to  those  suggestions, 
inlpired  in  him  by  othem  under  whom  he 
acted* 

Before  I  enter  into  a  doier  taamination  of 
Ae  evidence^  it  is  neeessaiy  to  give  an  outline 
of  the  defence  of  the  prisoner,  to  which  I  mean 
|o  apply  my  observations^  I  may  not  meet  all 
the  eicpeetations  of  the  prisoner^  in  the  con- 
cessions I  am  going  to  make;  but  standing 
here  to  perform  a  dut^,  I  can  only  perform  it 
OB  my  own  heart  and  judgment  dictate ;  I  shall 
State  correctly  the  view  in  which  the  defence 
strikes  me^  and  you  vrill  see  whether  it  sup- 
ports %  more  ralional  story,  or  vrhether  the 
incredible  evidence  you  have  heard  forces  you 
to  believe  the  story  told  in  spite  of  all  the 
oontradiotions  and  absurdities  which  it  con- 
tains, and  to  which  it  has  been  exposed.  I 
say,  I  have  no  doubt,  that  the  prisoner  at  the 
bar,  and  the  party  who  were  to  move  with  him 
on  the  night  of  &  83rd  of  February,  intended 
to  murder  all  his  m^iesty's  ministers,  at  the 
liouae  of  lord  Hanrowbv,  in  Grosvenor-equare : 
to  entertain  a  doubt  of  that,  would  be,  as  if,  at 
this  mpment,  lookiog  on  the  smiling  lace  of  hea- 
yen,  I  were  to  endeavour  to  convince  you  that 
there  is  no  sndi  scene,  and  that  there  are  no  such 
tiungs  as  the  san,  light,  or  heat.  I  mean  not  to 
deny,  that  that  party  being  interrupted  in  the 
Drogress  of  that  crime,  a  man,  of  the  name  of 
nmitheiSy  from  some  hand  or  other,  met  his 
death  and  was  murdered— >tvhen  I  use  the  miti- 
gated expression  first,  I  mean  it  as  not  being 
laliafiuilQri^  ptoved,  at  least  it  will  be  for  yen 
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or  another  juiy,  to  coneider  heifaAtf,  gr 
whether  it  is  nroved  that  the  prlaooer  coatp 
mitted  it,  or  wnether,  under  all  the  cimunlr 
stances,  it  was  murder;  but  taking  it  on  the 
narrative,  u  it  stends  now  communicated  here 
by  two  Dolice  oflkers,  I  would  say,  Smithecs 
met  his  death  there  and  was  murdered*  Mak^ 
ing,  however,  these  coAcesstons,  and  ^^fnitting 
the  fiftcts  are^  as  bad  as  an  advocate  can  ooo» 
cede,  I  do  'contend,  that  this  case  does  not 
amount  to  high  treason:  and  that  tlie  chaift 
of  that  crime  stands  untouched,  and  incapable 
of  receiving  light  in  the  invf^tigation,  from  tbo 
evidence  offered  by  the  Crown.  '  I  admit  the 
prisoner  had  a  view  to  the  extent  I  have  d^ 
scribed  in  the  first  part  of  my  address^  namely^ 
that  mm  penonal  motives  he  was  disposed  to 
kill  some  of  his  SM^es^s  minister^  and  hni 
no  objection  to  consent  to  kill  all  the  rest|  so 
fw  I  admit ;  but  this  will  be  ovident  to  yoU|  im 
the  whole  course  of  this  tmnsaction^  tMi  jin«» 
ing  the  whole  meditation  of  this  erime^  he  wee 
beiet  by  a  spy,  and  accompanied  by  an  in- 
former; and  it  is  upon  their  evidence  or  theif 
disdosurs^  that  yon  are  ashed  to  convict  him 
of  high  treason,  that  is,  that  the  marhinatione 
of  the  spy,  inciting  him  to  cnmea  he  waa  dia» 
posed  to  commit,  b  this  day  to  be  exhibited  to 
you  in  a  blended  form  by  the  informer;  and 
the  fods  which  prove  that  ne  concurred  in  opt 
mode  of  crime^  are  to  be  osed  to  convinoe  yoo 
that  he  meditated  another  which  never  entered 
his  heart,  and  of  which  there  is  not  any  evi* 
denoe  npen  which  a  juty  can  refy,  to  pio^ 
nonnoe  a  verdict  of  guilty.  And,  again  and 
again  (I  am  afraid  of  being  tedious,  but  I  can* 
not  t^ieat  it  too  Often),  I  say,  the  coneessiont 
I  have  made  ought  not  to  siifect  the  piisoneib 
on  the  present  trial,  let  him  receive  jndgroeni 
upon  them  in  other  cases  when  they  eome  be* 
fore  a  jury,  but  at  preeent  the  charge  of  high 
tieason  is  unsupported  by  the  fret  of  murder 
intended  or  committed,  it  must  be  an  intention 
to  do  one  of  the  fonr  things  chaiyed  in  thii 
indictment,  or  it  amounts  to  nothing. 

I  have  alvsedy  stated  that  if  the  evidenoe  ot 
Adams  does  not  convict  the  prisoner,  there  i$ 
nothing  to  convict  him :  I  lay,  if  his  evidence 
does  not,  because  if  has  evidenoe  were  put  out 
of  the  question,  and  the  other  witnesses  staled 
that  which  they  have  stated,  it  would  amount 
to  little  or  nothing;  Adams's  evidenoe  b  re- 
ceived, and  thev  are  taken  to  support  hb  evi* 
dence,  and  set  U  up  as  a  whole,  that  the  case 
may,  in  some  sort,  be  taken  to  be  proved 
against  the  prisoner ;  but  if  the  evidence  given 
by  Adams  b  utterly  unworthy  of  belief  then 
the  separated  parts  proved  by  other  witnesses 
will  not,  in  thonselves,  jointly  or  severally 
amount  to  a  diarge  of  high  treason  against  the 
prisoner,  or  make  out  tlttt  chaige,  so  that  a 
verdict  of  guilty  ought  to  pase  upon  him ;  and 
ivith  thb  it  wUl  be  necessary  to  direct  your 
attention  to  three  particular  points. 

It  b  conceded  bv  the  Attorney-general,  thai 
an  accomplice  ought  to  be  confirmed ;  I  have 
taken  the  libeity  to  a^  my  opinioo^  and  thai 


•f  Qin'0lh«rpeT*iMi|  to  wlmt  txttnt that  ovght 
forgo;  aadi  uatt  begyon  to  exanioe  intheiint 
ofaicey  how  far  is  Adtmi  coofinned  in  the  par- 
ncular  propoaitiou  nhtiog  to  high  treason, 
which  he  has  adTan<ied.  In  the  next  place,  it 
win  be  your  daty  (you  know  your  duty,  but  I 
merely  suggest  it  as  a  t^ing  that  must  be  con- 
•idered  by  youneWes  to  be  yonr  duty),  to  ob- 
ferre  how  modi  he  is  contradicted,  and  whe- 
Atr  hB  is  in  any  way  contradicted  by  his  own 
evidence,  or  the  eridenee  of  those  who  are 
called  to  support  him ;  and  lastly,  it  will  be  of 
ittipottance  to  you  to  consider  how  he  night 
bare  been  oonnrmed,  if  there  had  not  been 
iOMe  etrottg  reason  to  withhold  that  oonflrmar 
llOn.  Hiis  is  a  most  particular  and  important 
Ibamre  in  the  case,  and  to  which  I  shall,  in  its 
luni|  most  seriously  crave' and  direct  your  at- 
tention. 

lUibeit  Adams  is  tntioduced  to  you  as  the 
ifvt  Witness  in  this  eause.  He  states  to  you  that 
he  Is  a  shoo-maler,  and  that  (which  he  ought 
ttot  to  baTO  stated  without  more  feeling  than 
he  seemed  to  hare),  he  onoe  had  the  honour  of 
Arting  Us  majesty,  as  a  soldier*  in  thd  regi- 
inent  of  blues — that  such  a  man  should  be 
Ibund  in  the  situation  he  describes,  and  that 
he  should  have  gone  to  the  extent  he  has  with- 
oat  finding  it  necessary  to'  repent,  or  to  f^\ 
ftty  tompnncfious  visitings  tA\  the  plot  had 
feiied  fbr  four  days,  is  a  ciroumstance  credit- 
stblc  neither  to  his  feelings  as  a  subject,  nor  to 
his  o6urage  as  a  soldier ;  but,  however,  these 
ire  the  circumstances  in  which  he .  presents 
himself;  he  states  to  you  that  Brunt,  one  of 
the  parties  iodioted  here,  had  been  an  acquaint* 
ance  of  his  of  three  years  standing ;  that  he 
made  that  acouaintance  at  Cambra^,  when  he 
was  working  fbr  the  British  army,  in  his  trade 
of  a  shoe-maker ;  and  when  Brant  was  there, 
merely  as  a  follower  of  the  army,  then  their 
tdquaintance  began,  and  was  continued  with- 
ont  any  circumstances  of  particulari^r  tillthey 
Came  together  again,  in  the  month,  I  think,  of 
Januanr  last — and  then  the  witness  was  intro- 
duced by  Brunt,  to  the  prisoner  Thistlewood, 
^d,  periiaps,  the  most  extraordinary  thing 
took  place  that  erer  was  heard  of  out  of  thia 
cause ;  but  it  seems  to  hare  been  the  fashion 
in  this  cause,  that  the  conspirator,  at  the  head 
of  the  conspiracy,  begins  without  reserve,  and 
tells  evcTy  one  on  the  first  meeting,  what  the 
nature  and  scope  of  his  conspiracy  is,'  that  is, 
1  am  a  man  so  determinea  on  evil,  and  so 
eardess  of  life  and  liberty,  that  I  put  mvself 
ihto  your  hands ;  and  if  you  have  one  grain  of 
honesty  you  will  report^  and  lovally  inform 
against  me.  I  condemn  myself  by  my  own 
words,  and  cannot  blame  you.  That  is  stated 
dfamanof  Thistlewood's  age,  who  has  had 
experience  in  matters  of  this  kind.  Adams 
A^s  Brunt  and  Thistlewood  went  plump  into 
Ae  matter ;  and  let  us  s^  what  they  say,  and 
whJit  they  put  to  this  man ;  there  is  a  complaint 
ti  the  times,  and  we  are  to  infer  from  the 
Mole  of  the  conversation,  not  from  separated 
ctpreniontf  here  and  there»  what  may  "have 
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been  the  views  of  those  who  meditated  to  mum 
der  ministers.  Suppose  they  thought,  they 
would  arm  Aemselves  to  make  a  good  sceae 
of  plunder ;  that  enhances  their  guilt,  hut  it 
does  not  make  them  guilty  of  lugh  treason* 
Brunt  introduced  him,  by  saying  **  thia  is  thf 
man  I  was  speaking  to  you  about  ;**  then  thete 
was  some  talk  about  the  witness  being  in  th« 
life-guards,  and  u good  swordsman;  Thiste* 
wood  said,  '^ there  was  no  person  who  wat 
worth  ten  potnd,  triio  was  worth  any  diin^foi 
the  good  of  his  country  ;'*  the  simple  posses- 
sion  of  ten  pounds  was  wealth  enough  to  oov* 
rupt  them.  *^The  shopkeepers  of  Londoa 
were  a  set  of  aristocrats  altogether^  and  aQ 
working  under  one  system  of  government,'* 
and  then  follows  the  first  declaration  of  his 
wish-^a  declaration  towards  them,  if  any  part 
of  Ibis  man's  evidence  is  to  be  believed,  he 
should  glorv  to  seethe  day  when  all  the  shops 
should  be  shut  up,  and  well  plundered.  Una 
is  as  unlike  deposing  the  lung  a$  any  thing 
can  be,  but  it  does^  if  the  etidenoe  is  to  be  be- 
lieved, consort  with  the  rest  of  the  evidence^ 
and  with  another  part  of  it,  that  of  vroviding 
the  miserable  resource  of  arms ;  they  nad  a  re« 
source  venr  useful  for  the  plundei.  of  shops, 
but  absurd  fbr  the  purpose  of  overturning  a 
state,  or  of  ruHng  a  country  ^  sufficient  fbr  the 
purpose  pointed  at,  but  quite  insufficient  lot 
any  other  purpose.  If  there  were  ever  in  the 
prisoner's  n)iad„  an  intention  to .  plunder  tiia 
shops,  I  lament  that  such*  a  man  oould  be 
found ;  but  I  am  not  here  to  phss  sendee 
anon  his  morals,  nor  are  vou,  but  to  examlna 
whether  he  is  guilty  of  the  diarge  of  iatsild* 
ing  to  overturn  the  government;  and  unless 
vou  can  be  led  to  infer  thkt  murdenng  men  wa 
hate,  knd  ^underiag  shops,  is  levying  was 
against  the  kiag^  and  intending  to  ovartnm 
tbB  government^  there.is  nothing  m  tUii  duogef, 
whatiBver  there  may  be  in.  any  other^  ip^soh  U 
mvr  be  thought  fit  to  bring. 

But  let  us  see  if  the  witness  is  to  babelievad 
i9  any  part ;  is  there  any  thing  that  eneoacsaea 
the  supposition  that  this  wss  not  ally  but  ant 
there  really  was  soinetlung  ulterior  ?  Why, 
you  cannot  have  forgotten  tibat  at  onajmeeting: 
It  was  said,  they  declared  they  ware  so  poor 
they  could  not  wait  any  longer  than  next  Wad«« 
nesday.  If  poverty  was  me  cause  of  Aein 
moving  in  one  way  or  another,,  poverty  had. 
no  allurement  to  excite  them  to  action  on  that 
more  than  on  any  other  day,  because  the  day 
most  convenient  to  overturn  a  govemssent  ia 
the  day  when  it  must  be  overturned,  but'  the 
day  to  plunder  shops  is  when  thr^  who  uades» 
tidte  it  cannot  find  a  dayfs  meal^.  but  by  iid>* 
bery,  and  when  they  must  do  it  or-  stanra ;  that' 
therefore  gives  countenance  to  th^  prafaabiu&iyf 
that  some  of  the  partv  bad  that  design:  wbemr 
they  had  or  not  I  do  iibt  knew,  but  there  ia 
some  evidence  pointing  to  it,  and  if  that  waa 
the  whole  design,  then  there  is  an  end  of  tfaa 
charge  of  high  treason. 

The  conversation  afterwards  became  91  fittla 
spordve;  two  public  men  were  characterised 
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itt  apwtienlar  wvjr ;  with  that  hpwt?»  I  h«f«i 
aolhtng  to  do,  becanae  we  ara  not  here  to 
anign  character  to  anjr  body  but  the  pnaonar, 
•od  the  witneeaea  examiaed  against  him.  Thia 
oooTCfBatioDy  if  I  reaaember  rightly,  took 
place  on  the  13th  of  January,  that  ia  to  eay, 
one  month  and  ten  days  before  that  was  done 
t^ch  occasions  your  being  amembled  here  to 
d^y.  After  that  time,  was  the  sitoation  of  the 
witaeiB  such  as  to  make  yoa  believe,  that  he^ 
a  poor  man,  was  applied  to,  not  to  overtvra 
the  slate,  but  to  taae  some  measures  to  put  a 
ihw  pomids'in  his  pocket? — He  says  three 
dava  after  that,  he  was  arrested  for  some  small 
debt,  and  taken  to  the  prison  in  White-cross* 
street,  where  he  remained  for  seven  days,  until 
tha  30th  of  January,  and  nerer  came  out.  Is 
this  a  man  who  is  to  orertum  the  state,  who 
cannot  answer  for  his  liberty  a  moment,  or  is 
ha  a  perioo  who  would  relicTO  himself  ftom 
present  want  by  embarking  in  some  dangerous 
scheme  to  get  a  meal's  victuals  ? 

Bat,  on  the  3rd  of  February  they  met  again, 
and  Edwards*  was  of  the  party,  and  I  beg  you 
to  obsenre,  that  Edwards,  who  does  not  appear 
to  have  been  an  accomplice,  who  b  not  in 
prison  or  in  custody,  is  stated  to  have  been  of 
eveiy  party — he  is  m  the  list  of  witnesses  for 
the  Crown,  but  he  has  never  been  in  the  wit* 
■ess  box  before  you ;  however,  upon  this  occa- 
mon  tiie  3rd  of  February,  nothing  very  material 
seams  to  have  passed ;  but  they  began  then  to 
to  have  a  room  in  the  same  house  where  Brunt 
lived,  taken  for  the  apparent  rrddence  of  Ings, 
but  in  which  they  had  frequent  meetings ;  &e 
witness  says,  that  these  meetings  were  held 
twice  or  thrice  a  day,  he  is  present  at  those 
meetings,  and  we  shall  presently  see  what 
account  he  gives  of  his  own  presence ;  but  he 
having  been  a  soldier  of  the  king,  and  if  a 
good  soldier  now  enjoying  a  pension  from 
the  king,  or  some  allowance,  never  thinks  it 
his  duty  to  disclose  any  one  of  all  these  coun- 
cils to  any  person  in  existence.  Why  not 
gentlemen  T  it  it  had  been  treason,  if  a  man 
with  the  understanding  of  a  soldier,  had  heard 
the  absurd  plot  which  I  shall  have  to  state  to 
you  hereafter,  he  would  have  recoiled  from  it 
with  fear  and  abhorrence,  and  have  given 
kdbrmation  to  the  constituted  authorities ;  he 
must  have  known  no  part  of  the  plot  could  be 
accomplished,  but  that  those  who  engaged  in 
it  would  expose  themselves  to  certain  destruc- 
tion ;  but  he  knew  as  a  thief  that  it  was  plau- 
sible, or  that  if  he  should  afterwards  fail  of 
the  desired  plunder,  he  might  come  forward 
as  king's  evidence,  and  secure  at  least  his  own 
personal  safety.  I  say  it  is  impossible  for  this 
muL  .to  have  believed  the  story  he  has  in- 
vented and  put  before  you ;  but  in  another 
way  it  is  possible  he  should  have  concurred  in 
such  a  plot  as  I  describe,  and  most  probably 
he  would  do  BO  as  a  medium  between  him  and 
desperation,  as  a  resource  against  starving. 

*  Concemine  this  person.  See  the  Debates 
in  tha  House  of  CommonSi  1  Hans,  ParU  Deb. 
N.  S;,  pp,  M|  942.  I 


BotwMB  the  aid  aod  the  IM^aeondiBg*!^ 
the  witness  (and  it  most  have  been  Mar  tha 
Idth  for  this  reason,  that  the  funeial  of  th« 
late  king  took  place  ob  that  day)  they  haA 
another  conversation,  and  between  the  3rd  and 
the  19th  this  plot  assumes  a  shape,  in  thia 
witness'ji  asiserable  representation,  which  ia 
to  bring  it  here  as  a  case  of  treason.    What 
thenf — **  I  went  up  to  the  room  **  saya 
respectable  witness,  *'the  prisoner  and 
Harriaon  were  there  in  deep  discourse,  they 
told  me  the  subject.    Harrison  said  all  the 
life-guardsy  and  foot-guards,  and  **  (let  it  not 
be  forgotten  all  the  Police  tooy  all  tha  P^ticw 
would  be  at  the  king^s  foneral,  and  this  would 
be  a  fovourable  opportunity^  lo  do  what?  t» 
overturn  the  State  7  no,  it  is  not  in  the  first 
proposition  at  all  **  it  would  be  a  fovonr* 
able  opportunity  to  kkk  ^  a  row,  and    see 
what  would  be  done."    Kick  up  a  row  1  the 
very  phrase  explains  the  whole  design!  thaa 
all  the  troopa  should  be  at  the  foneral  was 
impossible,  but  all  the  police  oflkers  would ;  a 
fow  troopa  or  police  officers  would  put  down 
their  attempt,  but,  as  the  troops  would  not 
probably  act  without  the  presence   of  the 
police,  if  they  kicked  up  a  row,  they  could  see 
what  was  to  be  done,  that  is,  to  what  extent 
they  could  commit  depredation.  -  Thus  for 
the  evidence  has  been  consistent,  farthers  ha» 
not  been  a  word  about  overturning  the  State,, 
and  it  was  only  in  this  conversation  on  the 
16th  of  February,  that- this  matter  began  to  be 
talked  of,  and  this  is  the  way  in  which  it  ta 
first   mentioned.      '^Thistlewood    (says  the 
witness)  approved  of  the  plan,*'  and  without 
any  introduction  of  the  matter,  by  any  thing 
said  in  the  course  of  the  conference,  bolts  upon 
this  subject,  **  if  they  could  take  the  two  pieces 
of  cannon  in  Gray's-inn-lane,  and  the  six  iiv 
the   Artillery-ground,  they  would  have  pos- 
session of  London.'^    The  possession  of  Lon- 
don I    I  should  have  thought  that  any  man 
with  a  military  education  —  I  should   have 
thought  that  any  man  who  had  seen  the  march 
of  a  single  regiment,   would   have  said   at 
once,  there  is  nothing  less  probable,  than  that 
you  would  have  taken  possession  of  any  one 
parish  in  London^-of  any  one  populous  street 
in  London— all  that  which  is  here  proposed^ 
and  all  that  which  is  afterwards  proposed, 
would  not  give  secure  possession  of  Oxford- 
street.    Of  Oxford-street  I  it  would  not  give 
the  possession  of  a  street  of  half  its  importance, 
because  there  are  avenues  that  would  require 
the  guard  of  four  or  five  hundred  men,  and 
much  more  artillery  than  these  conspirators 
proposed  to  have,  but  **  if  they  could  get  the 
two  pieces  of  cannon  in  Gray  Vinn-lane,  and 
the  six  in  the  Artillery*ground,  they  would, 
have  possession  of  London  before  the  morning, 
and  if  once  it  was  begun,  and  the  fact  waa. 
communicated  to  the  arm/' — what  would 
happen  do  you  think  ? — poor  men  **  they  would 
be  at  his  majesty's  foneral,  and  they  would 
be  too  much  fatigued  to  do  any  thing,''  so  that 
twenty.fi  ve  men  were  to  hold  Loudon  with  eight 
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^       'fir  B^neaio*. 

•f  cftOMiii  Momv  4it  foldMVi  would 
tind  wftUi  aitttng^^^  a«iaftk  night,  tad 
could  ttot  €0016  to  teioat  the  metropoUt 
Mid  the  kiogdoan  horn  a  handful  of  deipeiale 
foffiaus. 

.  Is  it  to  be  endured^  that  a  man  shall  come 
with  these  ontde  and  lash  inventiQiis  to  swear 
away  the  lives  of  eleTen  men,  upon  testimony 
which  would,  in  another  place,  weigh  nothing 
^  proving  a  milk-ecore  or  a  washerwoman's 
Mir  Can- such  idle  dreams  and  dotages -be 
leoeived  in  a  court  of  crimiosi  judicature,  or 
•hoold  they  not  rather  be  dismissed  with  4he 
soom  and  contempt  so  eminently  their  due? 
But  when  Lmake  this  exclamation,  I  am  only 
«t  the  beginning  of  the  subject ;  he  adds,  ^  by 
perseveving  afUr  tbey  had  got  the  cannon, 
they  might  pievent  any  communication  from 
London  to  -Windsor ''--^ey  were  to.  possess 
aUXoodon,  and  all  the  road  to  Windsor,  and  all 
%he  afenues  by  these  notable  twenty-five  men, 
«id  eight  pieces  of  cannon — ^this  is  Thistle* 
wood's  plan,  and  against  it  the  soldier  did  not 
say  a  word  in  the  way  of  remonstrance;  but 
il  seems  that  remonstrance  came  from  a  man 
who  was  not  a  soldier ;  he  used  a  little  com- 
mon sense,  and  stated  obTious  difficulties,  al- 
though Harrison  and  Adams,  with  all  their 
militaiy  experience,  said  nothing  against  the 
plan. 

The  conspirators  who  could  devise  such  a 
plot,  might  well  be  considered  as  mad ;  but 
ml  least  Uiey  had  method  in  their  madness— 
they  were  to  do  a  great  deal,  they  were  to  se- 
eure  London  against  the  trooos,  command  the 
road  between  London  and  Windsor,  and  to 
cause  a  diversion  and  take  possession  of  the 
telegraph  at  Woolwich,  for  fear  some  informa* 
tion  should  be  conveyed  to  the  ports.  Thus 
were  roads  to  be  commanded  in  this  direction ; 
important  diversions  operated  in  that;  tele- 
graphs secured  over  the  water ;  a  metropolis 
uke  London  secured,  and  an  army  paralysed, 

Sa  band  of  five-and-twenty  paupers,  who,  in 
dition  to  their  other  wonder-worlunff  facul- 
ties, must  have  possessed  the  gift  of  ubiquity. 
Must  we  not  wonder  how  such  things  could 
enter  into  any  human  mind!  Is  it  possible 
to  suppose  that  a  man,  unless  he  were  too  in- 
sane to  come  before  a  jury  tcit  trial,  could 
hhve  been  the  father  of  mese  plans  }  That  a 
wicked  man  may  have  invented  them,  I  can 
well  understand ;  but  that  any  seven  or  eight 
men,  two  of  them  soldien,  should  have  met 
to  act  on  so  ridiculous  a  proposal,  exceeds  all 
human  credulity.  If  this  can  be  credited, 
there  is  nothing  in  oriental  fiction — ^nothing 
in  ancient  or  modem  poetry — nothing  in  tlie 
legends'  of  the  fathers,  or  the  lives  of  Uie  saints, 
but  mky  be  received  as  history  and  credited  as 
troth. 

*  But  Thistlewood  has  not  yet  done;  inspired 
with  the  presumed  success  of  his  first  opera- 
tions, he  observes,  that  ''that  will  be  the  time 
to  form^  a  provisional  government.''  You  see 
liiieir  military  exploits  are  nothing  in  compari- 
ion  with  theirjprofound  polttiMl  schenes: 
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IKHien  Itey  Aould'hairegidMd  poseesdon  of 
Londoj^  these  obscure  beggary  these  wretehed 
pmpeis,  who  had  not  a  man  of  any  consider»f 
tionyfortune,  or  figure,  to  support  them,  are 
to  /form  a  provisionid  government.  ThaA 
is  essentially  necessary ;  that  consti^ 
,  tes  the  chief  point  of  their  ffuilt.  If  you  dis- 
believe that,  gentlemen,  whatever  you  may 
think  of  them  in  other  respects,  the  present 
case  vanishes,  like  the  finbric  of  a  &ic^  visicDy 
into  thin  air.  The  forming  a  provisional  go- 
vernment— ^that  pretty  phrase  which  has  been 
transposed  into  a  hand  bill— is  to  make  out  the 
guilt  of  these  men.  A  little  before  the  late 
king  is  buried  a  thought  com es  up,  that  this 
would  be  the  time  to  form  a  provisional  go- 
vernment—to form  it,  and  out  of  what  mate- 
rials r  It  is  not  pretended  by  any  body  at 
present — ^it  may  be  hereafter,  if  you  beUeve 
the  witness — that  any  man  of  rank,  wealth,  or 
consequence,  had  anything  to  do  with  this.  Be- 
lieve him  to-day  and  you  will  not  want  .that 
afterwards:  but  these  illiterate  beggarly 
wretches,  who  could  not  agree  with  each  other 
about  three  or  four  lines  to  be  written  on  a 
piece  of  cartridge  paper,  one  began  it,  then 
another,  and  at  last  oisagreed  about  it,  were 
to  form  a  provbional  government.  ''The 
provisional  government'' then,  says  Thistle- 
wood,  ''  is  to  be  formed  when  we  have  got 
possession  of  these  cannon,  and  when  we  have 
commanded  the  road  to  Windsor,  and  im- 
paired or  possessed  the  telegraph  at  WooU 
wich  ;  and  there  is  every  chance  of  not  being 
interrupted  by  the  soldiers,  because  they  will 
be  too  tired."  Mr.  Adams  and  Mr.  Harrison 
in  their  military  education  never  heard  of  a 
bivouac  or  a  night  march ;  thfy  believed  the 
soldiers  could  not  have  made  a  foroed  march 
of  twenty  miles ;  that  no  means  could  have 
been  invented  to  bring  them  by  water  or  in 
carriages  to  quell  a  revolution,  undertaken  by 
twenty-five  lK>ld  men,  who  had  possession  oif 
eight  cannon,  without  a  horse  to  assist  them. 
'  What  was  next  to  be  done  ?  business  multi- 
plies upon  us  fast;  we  have  done  a  pretty 
good  stroke  of  work  already;  but  another 
thing  must  be  effected,  we  must  get  posses- 
sion of  several  out-ports,  Dover,  Bnghton, 
Ramsgate.  and  Margate,  and  prevent  any 
persons  from  leaving  Bnsland  without  a 
licence.  Very  fine  indeed!  I  wonder  they 
omitted  Harwich,  and  others,  which  might 
have  been  of  use;  but,  however,  Dover, 
Brighton,  Ramsgate,  and  Margate,  are  the 
ports  which  are  to  be  secured ;  and  all  this 
was  to  be  accomplished  on  the  night  of  the 
king's  funeral.  1  do  not  know  how  many  men 
were  to  be  detached  on  this'  exploit ;  it  was, 
however,  to,  be  done,  and  Brighton  in  particu- 
lar must  be  taken  possession  of,  because  it 
brings  the  mind  of  the  witness  happily,  and 
forms  his  tongue  most  naturally,  to  some  in« 
tention  about  the  present  possessor  of  the 
crown.  Long  may  he  contmue  to  wear  it. 
Brighton  was  to  be  iakftx  possession  of,  why? 
— not becaose  thekine was  there ;  youknow 
3K 
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IIm  kini  wai  Iftbomfng  vader  m  wmn  in  hi* 
dispontiOB  as  natnra  can  endufe,  and  bulletins 
of  iiis  itate  were  itsoed  eTery  daj ;  and  Htmnb' 
fore  he  was  not  likely  to  be  at  Brighton  for 
■ome  time :  that  ereiy  newspaper  would  shew. 
His  majesty  is  now  happily  recoveied  ftom 
that  induposition,  and,  in  common  with  ereiy 
ffood  subject,  I  pray  to  God  that  it  may  be 
long,  Tery  long,  before  he  experiences  the  re- 
currence of  thau  or  feels  any  other  calamity. 
I  pray  too  that  the  sceptre  of  these  realms  may 
erer  continue  in  his  illustrious  house.  But 
these  sapient  politicians  and  bold  coiuniratorSy 
itseemSy  havedeoeed  otherwise.  Ine  king 
was  not  likely  to  be  at  Brighton^  nor  at  the 
funeral ;  but  now  comes  the  real  aim :  all  be- 
fore has  been  shot  in  the  air — ''  He  could  not 
be  allowed  to  wear  the  crown.**  These 
twenty«five  men,  with  the  eight  pieces  of 
cannon,  could  not  allow  him  to  wear  the 
crown,  ''the  present  family  had  inherited  it 
long  enough.  There  has  been  no  change  in 
the  succession  for  the  last  hundred  years,  and 
we  ^ink  they  have  inherited  it  lonp  enough, 
•nd  there  cannot  be  any  use  in  hu  weanng 
the  crown :"  and  these  sage  politicians,  as  it 
is  represented  to  you,  decree  tne  deposition  of 
the  present  king»  and  fulfil  the  first  count  of 
the  indictmenL  There,  gentlemen,  is  the  se- 
cret unrarelled ;  these  are  the  words  of  the 
wise ;  these  the  edicts  of  the  powerful.  Here 
is  a  kingdom  to  be  oTertumed  in  an  instant ; 
the  soldiers  are  to  be  absent ;  and  these  men 
are  to  meet  with  others,  and  agree  to  more 
eight  pieces  of  artjUery,  without  a  horse  that 
i^ould  grace  a  hackney  coach,  to  subdue  the 
greatest  metropolis  in  the  European  world; 
without  any  more  force  than  that  already  de- 
scribed, they  are  to  possess  the  greatest  public 
roed  in  the  kingdom ;  they  are  to  incapacitate 
a  large  body  of  troops  from  marching  twenty 
miles,  secure  the  telegraphs  and  sea*ports, 
without  any  other  means  than  their  own  will. 
Such  is  the  plot  as  it  has  been  represented  to 
vott  by  this  shameless  fobricator  of  incredible 
nlsehoods.  and  by  him  alone  is  the  first  count 
of  the  indictment  supported.  There  is  not  a 
soldier  who  could  have  lent  himself  to  it  for  a 
moment,  and  I  should  haTO  thoui^ty  if  I  had 
not  seen  the  witness  in  the  box,  that  it  exceeds 
ed  any  confidence  a  man  could  possess  to  have 
dared  to  state  it 

But  it  was  also  stated  (because  now  the 
other  parts  of  the  plot  begin  to  emerge)  that 
two  or  three  had  drawn  out  a  plan  to  assassi- 
nate the  cabinet  ministers  at  their  first  dinner. 
Now  that  is  a  curious  phrase ;  it  goes  through 
the  whole  of  this  narratiye,  and  it  was  known 
the  cabinet  dinners  had  been  suspended  during 
the  period  which  followed  the  death  of  his  late 
majesty,  and  during  the  illness  of  his  present 
majesty ;  and  now,  mark  how  this  tale  of  this 
wretched  witness  breaks  itself  to  pieces  directly 
it  comes  to  be  touched.  The  ministers  were 
to  be  assassinated  at  a  cabinet  dinner,  and  that 
was  to  be  before  the  1 6th  of  February :  the^ 
was  no  talk  of  a  cabinet  dinner  before  that. 


and  y  t  the  tipteitop  W1  to  tdkf  ^He  yi  Hy 
lOth,  and  the  gownmcnt  deftroye&  alnov^h 
there  was  to  be  neither  meetmg  or  miniftaiv 
nor  cabtnet  dinner  at  the  ttane  they  w«t  ploU 
ting  it:  these  fUsehoods  astonish  one  by  their 
ahmdity,  they  are  gross»  open,  aad  palpable; 
too  flagnat  for  detection,  too  graaa  for 
geiation. 

It  seems  at  this  time  there  were  other  i 
ittgs  at  Fox-coort,  and  particulariy  on  Satuidagr 
the  19tb,  and  on  Sunday  the  20tn ;  and  at  Iha 
meeting  on  the  19th,  nothing  oceurved  but 
this  remarkable  observation,  thai  **  they  maai 
do  something  on  the  feUowlny  Wednesday «" 
His  late  majesty  had  been  bnned,  the  troopa 
had  not  been  absent  or  so  conducted  themsdvee 
that  the  conspiratofs  could  surprise  and  o^mm 
turn  the  goremment,  that  plot  had  gooe  to 
nothing,  and  now  their  attentioB  war  to  be 
called  to  something  dee;  but  new  they  are 
scattered  in  their  views,  and  fall  beck  on  thmr 
original  sdieme  of  plunder;  the  aaaooncemenl 
of  the  cabinet  dinner  in  the  New  Times  had 
not  come  to  thefr  knowledge*  bat  something 
must  be  done  on  Wednesday  neat  (and  Ed* 
wards  was  there)i  beeanee  they  were  att  m 
poor  they  could  wait  no  longer.  If  these  is 
any  truth  in  this,  it  still  resolves  itself  into  aw 
onginal  proposition,  dmt  pfvntY  was  thev 
goiul,  and  plunder  their  aim,  but  nothing 
which  could  oe  called  a  political  mottve,  or  be 
put  in  question  as  endangering  tiie  govam^senl 
at  all.  Thenitb  said, ''ifnothing  takes  place 
between  this  and  Wednesday,  we  will  ^  tn 
work ;  we  are  all  so  "poor  that  vre  can  wau  na 
longer,**  and  then  a  comosittee  was  pvoposed^ 
and  we  shall  see  the  next  day  the  sittings  of 
this  committee,  and  the  pivpositions  made  al 
it.— ^''On  Sunday  mornings  about  elcvan 
o'clock,''  Adams  says,  "  1  entered  the  rooB* 
Owing  to  the  thickness  of  the  snow  I  could 
baldly  see.  I  afterwarde  saw  Thistlewood, 
Brant,  Ings,  Harrison,  Hall,  Davidson,  Harris^ 
Cook,  Tidd,  Bradburn,  Edwaids,  and  Wilson. 
I  found  the  businem  had  not  been  entered 
into,  Tbistlewood  propoeed  tet  a  committaa 
should  be  formed,  and  Tidd  shoald  take  tha 
diair.'*  Tidd,  therefore,  I  sappoee,  as  a  va- 
heaisal  of  some  intended  scene  in  the  prav^ 
sional  government,  is  duly  mt^'M  with  a 
pike  in  his  hand ;  and  now  let  us  hear  what 
ne  proceeds  to  do.  Thistlewood  was  on  his 
left.  Brunt  vras  on  his  right, 
said  U)  the  committee,  **  I  presume  '^^ 
tainly  they  had  had  no  time  to  talk  of  it 
all  this  had  been  done,  without  the  least 
ledge  or  suggestion  on  any  one'b  port :  yon 
have  heard  the  plot  detailed  by  this  witneas, 
but  Thistlewood  says  this  according  to  his  flo> 
tion,-^^  I  presume  you  know  what  we  meet 
here  for."*  Upon  my  word,  it  waa  no  email 
presumption,  tor  no  man  oould  possibly  hnsfw, 
**  he  turned  to  the  door,  and  said,  I  mean  the 
west-end  Job."  Now  this  is  the  fiiet  time  Aa 
westrend  job  comes  under  onr  notiee.  Brant 
never  speaks  without  an  oath,  therelbrs^  to 
make  him  naioral,  it  comsi  oat  flwij    IhwM 
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wM^:  ^Bmbol  ttor  tffUf  miBDtiim  it  ool t  and 
fiBttBlms  MM  to  oid«r  by  the^cMr/'  Theie 
k  ngnlifity ;  thwe  is  daoency  «id  propriety  I 
Ihuilleipood  tbea  aaid,  *' G«ntleiaei^  as  we 
ind  then  is  do  probsbility  of  the  ministeis 
diaing  all  together,  we  will  come  to  a  detemii- 
aatioa.to  take  them  sqiaiately  at  their  own 
bouses.  We  shall  not  haTe  so  good  an  oppor- 
Ittily  as  if  they  dined  all  together;  so  thaf  we 
BMist  take  two  or  three  at  a  time/'  that  is  Mr. 
ndstlewQod's  proposal,  as  the  witness  states 
ki — **  I  suppose  we  can  bare, forty  men  for  the 
west  end  job ;  so  lpropeae»  that  me  two  pieces 
of  cannoa  in  GmyVinn-lane,  and  six  cannon 
from  .the  ArtiUeiy-groaad  shall  be  taken,  and 
that  Cook  shall  command  them ;"  here  we  have 
^  old  plan  brought  forward  again  of  the  eight 
pieoes  o*  aitillery. — The  main  body  being  gone 
to  the  weft-end  job,  the  artilleir  is  to  be  taken 
by  the  lesidne,  which  is  to  he  mrmed  out  of  a 
nmber  which  never  has  exceeded.  twenty-fiTC. 
S3m  Ant  witness  swears  he  noYer  «aw  at  Foz- 
eonrt  more  than  fifteen;*  the  doubt  between 
bim  and  another  witness  at  Cato-street  is,  whe* 
Iher  there  were  twenty  or  twenty-five,  but 
these  .were  to  be  manufactured  into  forty  men 
lor  the  west-^nd  job^  and  the  others  were  to 
lake  the  cannon  and  to  seize  the  Mansion- 
boose.  —The  Manaioa-house  I  —  twenty-five 
men  would  have  been  completely  lost  in  the 
passages:  they  might  as  well  have  gone  to 
take  the  Tower  of  Babel.  But  the  Manston- 
luMise  is  not  all;  they  are  to  proceed  to  the 
Bank,  and  make  an  attempt  upon  that;  and 
Min  bv  himself,  uninterrupted,  and  canying 
his  saldiel  of  combustibles  at  his  badL,  is  to 
Mt.fire  to  buildings  in  difierent parts  of  the 
(town ;  the  piovisiooal  government  is  to  be  in- 
atalled  at  thaMansion-house— nobody  to  instal 
it — the  Bank  is  to  be  attacked,  and  Palin,  in 
the  mean  time,  is  to  be  wandering  about, 
jetting  fire  to  houses  for  his  amusement,  and 
for  tM  perfeetion  o/  the  plan.  This  ispro- 
posed :  what  becomes  of  it  in  debate  ?  This- 
Slewood  said  ^  there  would  be  time  between 
that  and  Wednesday  to  improve  the  plan,*'  and 
he  dropped  the  subject  for  the  present,  as 
Bnmt  had  a  proposition  to  make  aoont  assas- 
ainating  the  ministers.  ThisUewood  aftes- 
Mards  says  ^  he  will  not  drop  his  plan,"  and 
nfteraome  little  obstruction  and  difficulty,  he 
has  it  put  to  the  question,  and  it  is  carried 
.without  opposition.  A  glorious  beginning  at 
leajlin  the  provisional  government — there  is 
niMppeBition<— it  is  carrud  fK».  con.  ''Bruqt 
then  proposed,  that  they  should  divide  them- 
aelves  into  separate  lots,  and  go  forward  to  as- 
aiffinate  the  ministeis  .separately,  unless  they 
had  a  cabinet  dinner.*'— Ibis  is  Sunday^— 
<<  Out  of  each  party  one  should  be  chosen  by 
lot  tA  assassinate  the  person  designated,  and 
wiwtfW  the  lot  fell  upon  was  to  do  it,  or  be 
anideied  himself.'*  Now  how  was  that  to  be 
damtp  or  who  was  to  be  the  spare  aaaassin,  who 
mm  to  UU  his  aeeomplice  f '— I  cannot  teU,  bat 
4his  is  one  of  the  many  fictions  you  have  to 
mMom^itijm  mb  give  cndit  to  this  man's 


testittony. .  But  on  that,  the  witness  b^gan  to 
fight  the  old  soldier;  he  saw  difilculty  in  it,  and, 
speaking  for  the  first  time*  he  said,  '<  ma^  not 
a  man  fail,  and  is  he  to  be  run  through  if  be 
fails  from  unavoidable  circifinstances  f ''  **  No," 
said  Thistlewood,  ''not  unless  it  is  through 
cowardice.''  To  what  court-martial  the  failing 
assassin  was  to  be  subjected  does  not  appear, 
but  the  whole  comes  over  you  like  the  dream 
of  delirium,  or  the  illusions  of  frenzy;  and  you 
are  to  believe  it,  however  repugnant  to  credi* 
bility,  because  this  witness  states  it  on  his  oath. 
Then  Brunt's  motion  vras  put  and  carried.  In 
a  few  minutes  in  came  Palin,  Potter,  and 
Strange;  Thistlewood  communicated  to  them 
the  plans,  and  they  agreed  to  them ;  but  Palin 
seems  to  have  been  a  politician  of  a  higher 
class  than  the  rest,  for  be,  in  a  very  psinia- 
mentary  form,  *'  rose  to  say  a  few  words,"  and 
he  said, ''  agreeing  asl  do  in  the  plans  proposed, 
there  is  one  thing  I  want  to  know,  there  are  so 
many  things  vouhave  proposed  to  do  at  one  time, 
that  it  would  be  of  the  greatest  benefit  to  us  if 
it  could  be  done ;  you  talk  of  taking  forty  or 
fiflymento  this  west.endjob,  you  doubtless 
know  better  than  I  do  what  force  you  are  able 
to  bring,  but  before  I  go  round  to  the  friends  I 
can  bring,  I  wish  to  know,  sm  I  at  liberty  to 
tell  them  what  has  been  resolved  on  in  the 
whole,  or  in  part,  or  am  I  not?"  Then  This- 
tlewood gives  this  answer,  an  answer  which  is 
usually  given  somewhere  else,  importing  con- 
fidence in  ministers ;  Thistlewood  said,  ''  Mr. 
Palin  undoubtedly  knows  what  men  he  has  to 
depend  upon,  and  he  will  know  how  far  he 
ought  to  trust  them."  An  answer  prodigiously 
wise  and  senteiitious,  for  it  tells  nim  nothing 
one  way  or  tlie  other. 

Now  you  will  see  the  importance  of  what 
Palin  has  said;  it  is  demonstration  of  the 
weakness  of  their  resources,  and  the  impos* 
sibility  of  their  having  entertained  the  design 
charged.  He  expressed  himsdf  doubtfoUy  of 
the  plan,  on  the  ground  of  their  weakness  and 
inability  to  execute  it ;  he  doubted  the  exist- 
ence of  resources;  yet  no  satisfaction  was 
given  to  him ;  there  was  no  pretence  of  an 
ulterior  force;  he  obtained  only  a  general  an* 
swer.'  **  Mr.  Palin,  undoubtedly,  knows  what 
men  he  has  to  depend  upon ;  and  he  will  know 
how  far  he  ought  to  trust  them."  On  their 
separation  on  the  Sunday,  what  vras  to  be 
done  ?  Palin  the  engineer,  vras  to  go  and  see 
what  could  be  efiected;  he  was  to  view  a 
building  in  the  neighbourhood,  which  appears 
to  be  Fumival Vinn,  and  it  was  said,  '*  if  that 
building  could  be  set  on  fire  it  would  be  a  good 
job."  Palin,  afterwards  said,  'Mt  could  be 
easily  done :"  if  the  test  of  fiction  is  to  be  in 
this  case  what  it  k  in  every  other,  some  re- 
mote  pointing  to  possibility,  but  a  total  want 
of  rationsl  application  to  probability,  this 
would  be  sufficient  to  stamp  this  as  a  grns 
and  fia|(Tant  falsehood.  Of  all  the  buildings  in 
that  neighbottrhood,  Fumival's-inn  ia  the  one 
that  presents  the  least  facilities  for  being  fired; 
it  is  a  new  building  with  party  walls,  accord- 
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log  to  the  fimUiog  Act  ao  doo^  ^"^  ^^ 
10  at  to  )>reTent  the  eommuacatioii  of  firt,  ind 
to  make  it  far  from  easy  to  set  the  whole  |M&e 
ki  flames ;  if  they  had  pointed  to  other  pUioea 
where  some  of  us  live,  the  huildingi  are  older 
and  the  oommenications  more  free ;  but  Fur« 
•ivars-iuD  is  the  least  probable  of  aU  the  inns 
of  court  I  know.  If  they  had  gooe  a  door  or 
two  on  either  side  nearest  to  Leather-laney  they 
would  have  found  buildings  of  wood,  which  if 
they  had  applied  a  match  to,  would  have  raised 
an  inextinguishable  conflagration.  Peihaps 
old  FumivalViun  was  in  his  mind,  and  this 
&voured  his  fiction :  but  if  any  man  were  to 
say  the  new  building  is  easy  to  fire,  he  must 
be  such  an  idiot  and  driveller  as  hardly  exists 
on  the  face  of  the  earth.  A  man  in  prison 
Hiventing  something  he  is  to  tell  the  Privy 
eouncil  and  a  Court,  may  strike  on  such  a 
subject  as  this ;  he  states  it  in  examination 
before  the  Piivv  council,  and  he  must  be  taken 
SBS  he  u  found ;  for  those  employed  by  the 
Crown  would  not  suggest  what  would  make 
his  story  probable,  they  bring  him  before  the 
jury,  with  all  the  credit  they  can  give  him,  but 
wiUk  no  assistance  beyond  that— for  they  would 
disgrace  themselves  if  they  did  give  it;  and 
from  the  Attomey-general«to  the  derk  of  the  | 
Solicitor  to  the  Treasuiy,  there  is  not  one  I 
am  sure  but  would  disdain  putting  his  hand  to 
such  a  thing.  Therefore,  having  once  said 
that  that  new  building  is  to  be  the  object  of 
attack,  and  that  Palin  and  another  man  ap- 

5f  oved  of  the  plan,  he  comes  to  tell  you  so  to 
ajr,  that  is,  to  swear  to  a  fiction  he  has  hr 
bncated,  in  hopes  that  you  will  believe  irom 
him  that  which  m  impossible.  Any  man 
opening  his  eyes,  and  seeing  the  inn  guarded 

Sa  gate,  protected  by  a  porter,  and  difficult 
access,  would  say,  that  never  could  be  the 
place  chosen ;  it  being  entire  within  itself,  with- 
out communication  with  any  thins  else,  and 
leading  to  nothing  which  can  mu<m  attract  or 
engage  the  attention  of  the  public.  I  appre- 
hend that  that  inn  being  on  nre  from  one  end 
to  the  other,  would  create  less  sensation  thui  a 
chandler's  shop  would  at  Charing-cross,  be- 
cause the  streets  diverge  from  that  neighbour- 
hood in  so  many  directions,  and  the  popula- 
tion there  is  so  much  more  crowded  together 
than  in  the  -part  of  the  metropolis  where  the 
iupDosed  iire  was  to  be  made.  In  the  analysis 
of  this  man's  evidence,  you  see  the  grossness 
of  fiction,  and-  the  fondness  of  delusion ;  he 
hopes  to  gain  reward  or  save  his  life ;  and  he 
states  what  first  comes  forward,  to  prove  a 
plot,  which  (if  it  existed)  a  wise  government 
might  have  overlooked,  a  strong  one  xnight 
have  despised. 

We  come  now  to  the  business  of  the 
Exchequer.  It  is  represented  by  some  one, 
that  if  men  are  t6  be  collected  to  do  dl  this  haid 
work  they  should  eat  a  little  bit,  upon  which 
Brunt  says,  "Damn  my  eyes;'*  and  I  must 
lequest  your  attention  to  the  expression,  from 
w&t  was  said  in  evidence,  ana  by  the  Attor- 
ney-general, in  his  opening.    I  bc^  p«rdon  if 


I  ihock  you»  embv  the  upttitiea  oT  tUeM 
execiatioaa,  pceausug  ii  ie  nsl  n  aeedleii 
repetition;  bnt  Brani  inHedneee  hie  epeaehy 
as  usualf  by  these  words;  and  he  aiyt,  ^km 
has  been  ont  of  work  a  great  whUe;  bet  he  km 
got  a  one  pound  note,  sund  will  tpoid  it  idl  ia 
treating  his  men*^— the  magnifteent  Mr.  Bnnt 
treating  his  men  with  a  one  pound  note.  Su^ 
posing  Brunt  did  execute  tne  gencraw  hllMi* 
tion,  that  would  give  yosan  insigfatialiotto 
secret;  for  if  he  gave  them  only  e  slice  of 
cheese  and  bread,  nnd  porter,  or  gin,  the  fund 
would  be  exhaust  on  forty  men,  and  there  m 
an  end  of  the  Bxchequer  and  the  levolutieBisIn 
— for  the  most  money  prodi^^ed  wns  on 
occasion  six  shillings,  on  another  a  shiUing, 
another  seven-pence ;  this  was  all  the  trensttre 
that  astonishea  the  eyes  of  the  gaiers,  nod  • 
one  pound  note  was  talked  of,  that  they  might 
see  oo  aome  future  occasion  if  he  posasesed  It^ 
or  ad^  if  this  man  is  to  be  believed ;  Ibr  I 
ask  ai^dn,  is  it  credible,  that  twenty-five  men^ 
from  the  dregs  of  society,  could  be  eUured  by 
shariqg  in  one  pound  to  overturn  mttMvP.  or 
whether  it  is  not  probable  they  had  aottsT  other 
view  t  or  whether  it  was  any  thing  more  then 
the  hope  of  such  plunder  as  confbiioB  and 
uncertainty  might  assist  them  in  obtaining, 
when  they  had  done  something  -which  would 
create  a  very  considerable  alamu 

I  have  endeavoured,  in  the  houm  I  hav<e 
stolen  from  my  rest,  to  direct  your  attentioa 
to  the  piaterial  parts  of  the  evidenoe.  I  d«l 
not  affe<:t  to  go  tnrough  all  parte  of  it;  I  en^ 
deavou^  not  to  omit  any  thing  against  tht 
prisoner,  and  I  make  such  obaervatioDB  on  it, 
as  I  thiidc  it  bears.  The  task  of  redting  itet 
large  belongs  to  my  lord ;  I  know  how  it  will 
be  done,  and  need  not  dwell  upon  the  subject; 
There  was  a  meetins  on  the  Slst.  The  plot  ia 
ripening,  and  somewing  is  to  be  efeetad*  On 
the  21st  something  is  said  that  night  throw  m' 
little  doubt  upon  the  proceedings  of  there 
gentlemen ;  namely  a  communication  firom  the 
landlord  of  the  White-hart,  that  Bow-etraet 
and  the  Secretary  of  Sute'e  office  had  got 
notice  of  their  plans ;  but  it  frightened  thecn 
not  a  whit;  they  are  as  brave  as  ever.  Whether 
there  had  been  oommufications  to  Bow-rtieet, 
and  the  Secretaty  of  State's  office,  we  might 
have  had  the  meana  of  knowing ;  bnt  we  haue 
not ;  that  there  had  been  some  communicationi^ 
we  know,  from  lord  Harrowby,  bnt  to  what 
extent  we  do  not  know,  because  one  witneas 
has  not  appeared.  But  comnmnications  bad 
been  maae  (as  I  have  no  doubt  this  wiineis 
well  knew,  at  the  time)  to  the  Secretary  of 
State,  and  to  Bow-rtreet,  and  therefore,  sobm- 
tiling  must  be  done  to  force  the  plan  forward 
e  little,  and  we  shall  see  what  it  is.— Upon  the 
next  day  after  the  papers  had  been  examined, 
and  no  man  had  reason  to  believe  there  was  a 
cabinet  dinner  fixed — who  do  veu  think  ani 
flounces  thht  thfte  i^  onet  Mr.  Edwarda 
«— who  produces  the  only  paper  which  een- 
tains  U>  Mr.  Edwaids-^e  points  out  tht 
only  pftper  which  oootaioa  the  intelligrM* 
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■ndfthtt  paper'k  Vouglh^  iad  tt'ymi 
bMid  tn.t2ie«Tideiiee  md  caiiaDtmbelieve, 
Ihit  ditelligeaoe-^labriofttad  to  -  dcceife  tht 
ocmdnctor  of  ihit  paper  sod  to  become  the 
atm&bliDf  block  of  these  •people— 4hftt  (Use- 
hood  IB  put  into  the  New  TiaeSy  which  the 
OSoert  reportelr  did    not  ^  know    of  Or  com- 
nmnicfttey  which  mppeiired  in  no  other  pilpery 
b«t  ^i^ioh  meet  miracaloQSiy  crept  into  the 
NeW'Thnet,  and  that  nnder  oircttmsiances  to 
make  rt  quite  clear 'that  Ihe  Conit  reporter 
bad  -not  given  it,  because  he  says  the  term 
gnmd  copld  not  be  appUed  by  him,  that  one 
cabmet  dinner  is  not  more  grand  than  another, 
and  therefore  it  would  mean  nodiing.    Th^ 
yion  see  how  the  matter  had  been  (kbricated, 
and   to  what  purpose : — then   comes  ihitf 
fllorionsnewti^'  at  it  mi^  be*  deemed,  to  these 
men»  announced  by  Edwaids,  and  prdf^ed  by 
the  pvodoetion  of  the  Ne«^  Times.    What  is 
thennt  thhig  that  passes  upon  it  ?  aAd'from 
Um  time  I  shall  disdiarge  Brunt's  imputed 
enciations   ftom  your  attention;    Irhe   At- 
torae]|r-<genend,  believing  his  instructions,  made 
'  Ai  animated  observati6n  npoa  the  impiety  As 
well -as  the  obduracy  of  a  man,  who  could 
stale  his  belief  in  God,  'in  conseqittnce  of  his 
prayer  having  been  granted,  in'ik^  appoint- 
ment of  this  dinner.    To  be  sure  if  the  thitkg 
wen  trae,  it  stamps  an  iniauity  and  inbmy 
beyond  enmpb;  but  you  will  see  it  is  im- 
possible,    tinmt   is*  reported  to  baye  said 
^  Mow  I  win  be  dkfflnM  if  I  do  not  believe  in 
Qod  ;^  in  the  month  of  this  fictiOn-making 
Wftaess,  Brant  said  this, ''  I  ha?itf  often  prayed 
that  there  nny  be  an  opportunity  when  these 
thieves  may  all  be  got  together,  and  now  God 
has  answered  my  prayer.^    Whatisihisf    I 
dad  not  believe  in  God  when  I  prsyed  to  him, 
but  now 'I  do  believe  in  him.    I  blaspheme 
his  hcdy  name,  and  the  best  of  his  attributes. 
I,  Brant,  had  never  believed  in  God  till  this 
BKNttent,  bat  now  I  will  ^begin  to  believe  in 
God ;  but  I  have  prayed  to  a  God  in  whom  I 
did  not  believe,  to  grant  me  an  opportunity  of 
awdering  a  certain  number  of  his  Creatures, 
most  ftcvouied,  in  point  of  wealth,  fortune, 
talents,  and  circumstances,  and  now  that  prayer 
is  granted,  I  shall  begin  to  believe— and  I,  who 
j^raved  when  I  did  not  believe,  confirm  my 
nith^  by  blasphemies  and  execrations.    These 
are  tiie  fictions  of  a 'gross,  rank,  ignorant  con- 
SpiifMor,  who  thinlu(that  everything  he  swears 
wJH  be  believed ;  but  his  inventions  are  below 
human  ingenuity,  and  almost  defy  the  grasp  of 
human  invest^tion;   if  we  examine  them 
we  are  almost  prompted  to  believe  them,  be- 
eanse  they  are  impossible;  as  a  person  once 
aiSd^  '*I  believe  because  it  is  impossible,''  that 
is,  because  no  man  would  invent  that  whidi  itf 
so  inctedible.    Now,  I  put  it  to  you,  that  un* 
less,  upon  a  trial  of  life  aiid  death,  ytm  would 
adopt  what  was  sportively  said,  in  a  philoso- 
phical argmneilt,  you  cannot  believe  mis;  for 
if  tUs  witness  is  contradicted  out  of  his  own 
BNNitb^  and  slates  thht  wMeb  is  incredible^ 
Am  tetooBeiit,  Ids  MdBnceii  tainted  with 
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tledtobiljltflny«urmAid,'1ili»  ere^t  Is  pe^ 
forated  by 'Ms  own  act,  the  tide  rushes  in,  il 
smks  to  the  bottom,  and  can  no  longer  form 
ehher  a  vessel  or  a  buoy ;  it  iS'gone  for  ever.  ' 

But  I  must  proceed  with  my  observations  on 
this  statement,  now  we  have  got  through  Mr. 
Brani^  exclamation  on  which  the  Attorney- 
general  made  bb  observationa :  then  a  commit- 
tee was  to  sit  directly,  ^  and  I"  eays  the  mu 
nesS  ^was  put  Imo  the  chmr;  Tbistlewood 
Wanted  to  propose  a  fresh  plan  respecting  th<f 
assassination,  necause  now  the  mmisters  am 
caught  in  a  pmse-niet — ^fourteen  or  sixteen  of 
them^— a  good  haul — and  therefore,  it  is  neces- 
sary to  form  a  new  plan,  but*  says  the  Chair- 
man (tbe  witness^  **  I  interrupted  Mr.  This^ 
tlewood  in  this,  referring;  to  what  I  said  yester« 
day,"  that  is,  to  what  had  been  said  about  in- 
formation being  tiven  at  B6w«street  and  th^ 
Secretary  of  StatA.  Upon  that  there  was  a 
confusion  and  vi61enc(6,  and  I  beg  vou  t6  carry 
your  attention  to  that,  because  I  uiall  have  to 
advert-to  it  hereafter.  Harrison  said,  **  If  any 
man  should  do  any  thing  to  throw  cold  water 
dn  th«  btniness,  he  would  Tun  btm  through  the 
body."  What,  after  such  threats  as  this,  could 
attach  this  man  to  his  associates  1  he  had  time, 
he  had  means,  and  yet  he  mentioned  this  to  n^ 
One^  and  die  next  day  he  was  baited  like  a  bull 
or  a  bear,  but  he  remains  firm,  he  does  not  de- 
sert them,  but  however  he  was  deposed  from 
his  kingly  dignity,  anfd  Tidd  Was  put  in  thd 
dfatr;  thta  Thistlewood  wanted  to  proceed, 
Palin  stopped  him  from  frirther  explanation, 
and  they  moved,  that  a  watch  'shonla  be  ^M  at 
lord  HarrOwby's  house,  and  accordi&gly  a 
Watdi  was  set.  Now,  this  is  die  truth  not  to 
be  doubted,  and  this  is  one  of,  the  extraneous 
tratfis  proved,  to  whidi  I  shall  direct  yocgr  at- 
tention—a wktch  was  set  at  lord  Harrowby's 
house,  as  part  of  the  plan  which  I  sajr  most 
undoubtedly  did  exist,  of  assassinating  his  ma- 
jesty's ministers ;  whether  there  would  be  any 
material  impediment  or  obstruction  to  tha^ 
that  watch  was  set  to  ascertain,  and  Davidson 
was  the  man  who  occasionally  watched ;  this 
is  confirmed  to  an  extent  I  cannot  deny,  and  ¥ 
shall  observe  upon  that  by  and  by,  because  it 
never  shall  be  my  wish  to  press  any  observao 
tions  on  the  jury,  without  treating  mat  which 
could  be  said  on  the  other  side  as  friiriy  as  I 
can.  This  meeting  is  on  the  22nd,  and  fho 
watch  was  then  proposed ;  it  was  to  be  set  at 
six  o'clock,  and  to  be  relieved  every  three 
hours,  up  to  twelve;  there  was  no  great  saga- 
city in  the  measure,  but  such  as  it  was  it  was 
pursued. 

Then  they  go  on  to  the  proposal  of  the  plan,, 
by  which  the  ministers  were  to  be  assassinated  ; 
I  shall  only  refer  to  it  briefly,  because,  though- 
I  do  not  Irish  to  urge  newspaper  knowledge 
more  than  Is  necessary,  still  it^  is  impossible 
you  should  not  hikve  minutely  infbnned  youp-* 
selves  oC  the  means  bpr  which  it  was  propose 
to  cftrry  th^  murder  mto  execution,  and  the 
fiarrative  of  ^die  witness  in^e  box  agrees  wttln 
it,  to  (he  sdnutest  partiealars*   IbisUewood. 
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f«f?aats  were  then  to  be  secared  the  ood- 
i|iintofB  were  to  rash  op  etAin»  and  the  paiw 
Ipee  were  to  be  nwudered  tbete  (with  a  little 
additional  figuring  which  coomb  ooC  then,  or  a 
little  after,  about  the  bather  who  wee  to  take 
off  heads  and  hands,  as  his  share  of  the  plan- 
det)  are  all  the  partienlars  of  the  plan,  and  all 
which  he  has  stated  without  a  Tarianee  from 
what  was  given  in  the  newRMipers  derived 
ftwn  his  own  inionnation  and  that  of  otheia* 
'  After  having  omrdered  so  many  of  the  mii^ 
iateiSy  what  aie  they  to  do  ncstf^they  laS 
badE,  so  barren  ts  their  inventioo,  upon  their 
old  plan :  GrayVinn-laBe  and  the  Artilleiy- 
gtmind  are  to  ocenpy  them  all,  th^  are  to  get 
eight  eanaon  without  hones,  hj  meniy  touch* 
ing  them  with  their  fingers  I  suppose ;  and 
apain  the  unseen,  unknown,  unnnaMd,  pn^ 
TMonal  government  is  to  be  installed  at  the 
MansiOD-honse ;  what  is  to  be  its  operation  no 
■mn  has  said,  what  it  is  to  govern  or  whom, 
whether  it  is  to  depose  the  Imd  mayor,  or  any 
other  king^  is  not  disclosed;  but  the  whole  plan 
is  a  provisional  government  Unlem  there  is 
magic  in  word»--un]eM  joa  suppose  that  the 
proBOuneing  of  them  will  ^  raise  spirits  fttNn 
the  vnsly  Mcp^— I  am  as  ignonnt  what  is 
meant  bv  them  as  I  was  when  the  Attorney- 
general  began.  I  did  not  know  what  they 
were  aiming  at ;  nor  his  any  one  penon  yet 
ttrawn  the  leest  light  on  the  subject.  These 
men  were  to  be  en^ged  in  fcats  of  armi,  or 
aoenes  of  plunder,  and  that  Aere  was  any 
other  person  connected  vnth  them  you  have 
not  heard  as  yet  Shall  I  say  why  7-*if  they 
had  said  so,  u  was  done  upon  a  fi>nn«r  oeca* 
sion,  upon  a  trial  when  the  name,  of  Thistle- 
wood  was  mentioned,  some  of  these  persons 
might  oome  here  as  witnesses,  and  s^,  we 
never  knew  nor  heard  of,  nor  consented,  to 
any  such  thing ;  nor  do  we  beUeve  there  was  a 
plan  to  flsake  us  a  provisional  government. 
And  then  the  credit  of  the  witoem  would  be 
broken  to  pieces  on  another  point,  in  addition 
to  the  many  I  have  alreadT  mentioned. 

Butlet  us  see,  fiirther,  what  these  redoubtable 
conspiretors  are  about,  according  to  this  man. 
One  generally  supposes  that  a  printing-pram 
is  one  of  the  engines  without  whidi  a  rrvohi* 
lion  cannot  move  for  a  moment  Have  they 
anjf  prem  ?— No ;  not  the  means  of  printing  a 
•outaiy  placard ;  but  Thistlewood  is  to  writo 
in  such  a  hand  as  he  can  {and  I  wish  yon  could 
have  seen  his  writing)  <m  three  pieces  of  car* 
tridge  paper,  certain  magical  words  sure  to 
eAct  a  revolution  in  the  country :  **  Your  ty- 
mnts  are  destroyed — ^the  fneods  of  liberty  are 
ealled  upon  to  come  fofward-*the  provisional 
|ovemment  is  now  sittiiM^''  Your  tyrants  are 
destroyed  ?  surely  they  do  not  mean  that  his 
m^es^s  ministenare  the  tymnts  of  the  coun- 
liy ;  if  they  do,  with  all  my  heart  they  are  de- 
atrojred,  and  there  is  no  view  to  any  other  ^* 
nnt  tonedestrojred.  If  they  say  it  means  the 
iiijVitonii  theramanendof  the  naaaosj  b^ 
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but  to  musfder  thoee  worthy  persons,    it  ion' 


widted  mufder,  but  not  high  treason.  M  tiba 
meaningof  the  worda  ia  his  mmesu'sanniatain 
are  destroyed,  there  if  an  end  of  the  undeiw 
taking ;  and  it  is  only  requirsd  timt  the  frieadn 
of  liberty  should  come  forward,  not  staiinf 
what  they  are  to  do;  and  that  a  provisioBd 
govenment  is  sitting,  not  stating  where^-p-lhn 
^rom  folly  of  this  vrocdd  eieeed  all  human  be- 
hef,  if  stoted  by  the  most  respectable  person. 
If  a  dying  mai^  said  it  with  his  last  breath, 
it  would  stagger  credulity ;  but  how  mubh  flsore^ 
when  it  comes  from  a  man  tainted  with  Mte^ 
hood  in  every  part  of  his  evidence. 

Upon  the  walls  of  the  buildingB  in  flsmsn 
were  these  papers  to  be  plaeed,  to  the  end  tbaa 
the  people  miglit  see  them  by  "die  ligfat* 
These  invitatioos  are  to  be  put  on  the  waUs  of 
the  houses  on  fire,  to  be  consmned  or  eraslied,: 
and  this  is  to  be  Uw  miffhty  engine  to  levy  thn 
wbdemaMofthefiriendsof  Kbeitv.  Thocoo^ 
spirators  having  no  oommnnioation  with  any 
body, — being  incapable  of  disclosing  their  in- 
tentions beyond  the  spot  where  they  instituted 
them^— the  friends  of  liberty,  whoever  tey> 
mar  be,  vrere,  as  they  passed  the  fire,  to  li^ 
called  on  by  this  paper  to  eoaae  fiirward-'fiv 
a  provisional  government  (we  do  not  know  how 
composed)  is  sitting,  we  do  not  know  whersw 
Is  it  possible  to  sacrifice  the  lifo  of  laen  upon 
sndi  fictions  as  tiiese  I  Is  it  possible  that  a 
jury  of  the  country  can  take  the  lives  of  eleven* 
men,  on  the  depoeition  of  snch  a  witoem, 
swearing  to  su^  egregious  falsehoods  m  no 
man  can  believe  t— fictions  which  are  inc^MK 
ble  of  being  brought  into  contact  with  common 
sense ;  and  which  no  amn  who  can  count  five, 
can  be  supposed  to  have  suggested  or  have 
countenanced?  We  get  rid  then  of  those 
three  plaoards  vriuch  are  to  be  the  means  of 
rrisiDg  the  friends  of  liberty ;  andalldiiaisto 
be  done  before  there  is  time  to  go  tote  BImw 
aion-house,  because,  ifyou  set  a  house  on  fiiw 
in  Holborn,  and  go  to  Omy's-inn-lane  tofetoh 
cannon,  the  placard  vrill  be  gone,  and  there 
will  be  no  finger-post  to  point  out  where  tho 
provisional  government  is  sitting ;  whether  la 
a  garret  in  Crownnitreet,  or  at  the  Mansioo- 
hMse,  no  man  conld  see  from  this  bill ;  and 
yet  yon  are  to  believe  this  was  a  plan  for 
overturning  his  m^estVa  government— ^ foe 
levying  wv  against  the  king--and  fiN' deposing 
him  from  htsjregal  Crown  and  dignity  as  thn 
sovereign  of  these  realms. 

I  am  tired  of  repeating  the  incredibility  of 
this  story,  and  Iproceed  rductanUy  to  afiuthev 
statement;  I  do  not  intend  to  pursue  this  man'a 
evidence,  in  his  walk  from  the  room  in  V^b^ 
court,  to  Cato-street ;  but  before  we  go  let  mn 
remark  on  one  thing  stated  by  Inge,  the  btttdier* 
I  vrish  some  part  of  the  exhibition,  made  hare 
yesterday,  were  here  to  day.  I  havn  formed  a 
conception,— begging,  that  if  it  is  uflfoonded| 
you  wiU  dismim  it  from  your  minda,  and  not 
let  my  dient  be  prmudioed  by^a^npalakeii  laa* 
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faM.Mtert  bhMrif  nHk  a  ImU  aad  tvo 
hf^  tM  Dili  amtainiBg  wmnnl pistols;  lit 
hftfing  a  swoidy  and  tka  two  bftgs  boing  also 
ahoiii  bim*  And  yoa  an  langbt  to  bsUere  by 
tys  witMSBi  kbat  a  burnan  bead  was  to  be  mit 
jttio  eadi  ot  tbem*  If  tbeva  is  in  tbe  mina  of 
muk,  any  tbing  soffioienUy  atracious^  to  bave 
CMwned  and  conftnned  assassination  and  moi^ 
ier,  by  a  display  so  barbaiousy  I  lament,  and 
mm  truly  besct-strioken  by  it.  Wben  I  bave 
beaid  and  read,  as  I  did  many  years  ago,  of 
tbose  exbibitions  in  France,  to  wbicb  tbe  At- 
tomsy-gSMial  adverted,  I  was  tben  at  tbe  age 
of  twen^  er  .tbereaboats,  and  even  in  mat 
gay  inconsiderate  period  of  life,  erery  nenro 
M  my  lirame  tbriUed,  eveiy  drop  of  my  blood 
ran .  oold  witb  honor,  wlm  I  read  of  buman 
beft^  paraded  about  tbo  streets  of  Paris,  and 
«f  tbe.erueL  insolu  ofoed  tbe  royal  family,  b^ 
fTirfi*g  to  Ibem,  tbiongfa  tbe  frates  of  tbeir 
pQson,  tbe  bleeding  remains  of  tbose  whom 
Ibcy  Iwul  most  loved.  God  knows  I  felt  com- 
Inted  by  an  honest  assoranoe,  that  while  Bri- 
tish sentiment  remained,  sndi  scenes  never 
oonld  taka  place  here.  No  man  would  dare 
to  publish  lumself  as  the.  peqpetrator  of  such 
acts ;  but  to  day,  to  grace  this  cause,  and  to 


«f  ^o  prisoners,  it  is  to  be  imputed  to  Ings, 
thai  bft  bad  this  unnatural  and  incredible  atio* 
oity.  in  1^  thoughts. 

Now,  I  come  to  the  observation  I  meant  to 
make;  it  may  be  unimportant  and  unfounded 
-«-but  if  I  remember  ricbtly,  the  bags  brought 
belbce  Uie  Coitft,  taken  mm  the  Mrson  of  Ings^ 
«ere  sudi,  as  no  man  who  baa  esenased  the 
trade  of  a  butcher,  could  have  proposed  to  put 
%lMman  bead  into— thqr  were  not  targeenougb 
to  contain  it.  I  am  told  I  am  imittaVtn ;  I 
IbooghtJt  was  so,  and  I  am  onlv  convinced  of 
tbe  contrary,  because  one  of  my  learned  friends 
obligingly  comets  me^  wishing  that  I  should 
not  persist  in  an  error.  But  be  the  possibility 
as  it  ma¥,  do  not  for  Ood's  sake  Jet  us  be  de- 
eeived  oy  these  ignorant  fictions — fictions, 
abusive  c«  the  nature  and  quality  of  English* 
men— fictions,  which  unless  we  give  up  all 
sense  of  national  character,  to  iavour  the  tale 
olsMb  a  witnem  as  Adams,  cannot  gain  belief 
In  our  minds.  But  examine  your  own  thoughts, 
gentlemen,  take  tbe  declarations  of  all  these 
men,  from  the  beginning  to  tbe  end  of  their 
sii|>pQsed  plot— their  decburations  of  poverty — 
Ibor  expressions,  that  they  were  so  poor,  that 
they  could  not  stay  beyond  Wednesday— that 
they  shall  not  finr  the  Inyi,  those  are  the  police 
etieeis,  and  tben  see  whether  it  was  the  lord 
ebanceUor's  bead,  or  lord  Harrowby's  plate, 
ibat  was  to  go  into  those  bags,— that  a  needy 
man,  in  tbe  perilous  situation  in  which  Ings 
was  placed,  should  encnmber  himself  with  twa 
naptofitable  heads,  is  altogether  incredible. 
3be  intention  was,  to  strike  the  ministers  from 
Ibe  fsce  of  the  earth ;  but  logs  would  not  have 
loaded  himself  with  their  heads,  when  salvers 
9mi  goblets,  and  beakers  and  spoons,  werd 
frit>iitbii.T<irfi|  apj  wouMJiava  enridyd  bim; 


wm  Vk  mael;  te  fags  k  At  most 
elamoious  about  poverty ;  and  Ings,;terefbi^ 
is  much  more  to  be  snmiosed  to  intend  to  steal 
tbe  plate  be  should  ftna,  than  to  encumber  bim^ 
self  with  human  beads,  of  no  use,  but  to  raise 
all  mankind  against  him,  and  with  a  hand,  tbe 
band  of  lord  Castleresgh,  wbidi  was  to  be  pot 
in  pickle,  and  shewn  on  some  future  occasion^ 
whether  lor  money,  ores  a  trophy,  does  net 
appear. 

I  have  said  I  will  not  aecompaoy  this  man 
in  his  walk  from  Fox-court  to  Ciuo-stfeet,  tb* 
dicumstanoes  .be  disdosm  then  hve  of  litde 
value  in  this  cause ;  but  when  you  come- 10 
Cato-street  every  moment  assumes  some  im^ 
pcMctanee;  He  goes  in,  and  tells  yon  that  then 
wen  numerically  (he  does  not  sar  as.  be  ooos* 
pules  or  believe^  but  numerically  there  wera 
twenty  people  in  tbe  boose  besides  himseli^ 
and  he  separates  them  exactly,  eighteen  in  the 
room,  ana  two  bdow  stairs.  He  tells  you  thera 
was  one  candle,  and  one  candle  alone;  that 
that  candle  (for  he  mentioned  it  in  the  singular 
number  always)  was  put  out  on  one  occasion, 
and  be  cannot  tell  vrtio  did  it.  Ibat  wben  the 
Bowbstieet  oAoeis  came  up,  they  used  these 
expressions,  which  I  took  dowti  >-Two  stood 
at  the  door  and  said,  **  Here's  a  pretty  nest  off 
you.  Gentlemen,  we  have  got  a  warrant  to 
appichend  you,  and  we  hope  you  will  go  peace* 
ably.''  To  these  veiy  purases  and  sentences 
be  sweais  most  distinctly.  It  will  be  my  duty 
hereafter,  when  I  state  where  he  is  confirmed 
and  where  contradicted,  to  beg  your  attentioQ 
to  these  circumstances,  because  they  are  pssg* 
nant  with  strong  contradictions,  snd  add  to 
my  belief  that  be  was  not  present  at  tbe  plaee; 
What  was  the  whole  exploit  as  to  him?— a 
thrust  with  a  sword  was  made,  and  he  was 
very  near  the  officer,  but  be  escnpedi  imase* 
dialel  V,  and  walked  away  as  unconcerned  aa 
if  nollung  bad  happened :  those  were  his  very 
words.  If  he  was  present  then  be  was  known 
to  the  oiBcers  who  came  there,  and  who  lia* 
voured  his  escape.  If  he  was  not  present,  he 
is  stating  from  public  report  what  he  basswDm 
to,  belpmg  4t  out  by  such  additional  civcas»» 
stances  as  at  bis  leisnra  be  could  devise. 

With  your  experience  in  courts,  some  of  yon 
may  have  been  astonished  that  my  learned  friend 
cross-examined  this  witnem  so  shortly;  thaS- 
be  did  not  go  more  into  the  ciroumstanoes| 
and  that  be  aid  not  endeavour  to  get  from  him 
contradictions  upon  nertieular  points,  whera  it 
might  be  expected  ne  should  betray  bimsdl 
into  contradictions.  Gentlemen,  I  had  the* 
honour  to  submit  to  you  that  every  sdence  bat 
its  own  narticular  technical  fmats,  and  my 
learned  nriend  never  shewed,  himself  a  mora 
consummate-  master  of  his  profession  thania 
the  brief  examination  of  that  man.  To  have 
evamined  him  again  and  again,  would  only 
have  produced  the  repetition  of  the  fiction  yon 
saw  so  much  of,  under  the  examination  of  my 
two  learned  friends  the  Solidtor^general  and 
Kr.  Qucney .  You  saw  how.  accurately  he  had 
Qomwd  las  story;  iMtn&i^lmwuioftvtpk 
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Tog  ill  umL  Mgvkr  queitioM  aiottduig  lo 
mpfritacft  mA  jndciiiiBi^-ho  i^jmAahj  tlM 
«ouMtl :  ''  I  am  aol  coow  to  tkai  put  oC  tlM 
flory  iBBty''  or,  <'I  have  MMMtliuig  else  to  mj 
Mora  I  OMM  lo  thai;*'  and  aol  oace  bal  r^ 
paatodlyt— condndTCfy  aatoial  ia  a  man  iriK^ 
liaiiag  the  tern  of  hie  iaprieoMiieolt  had 

ft\n&^^  asd  dialked  doenif  e&d  deneed*  and 
gnedy  werj  thing  that  he  oould  say;  who 
•evld  not  be  fNii  out  of  hie  wvy  ee  to  a  single 
mrd  bf  aaf  piopositioa,  aad  who  «o«ld  not 
snier  kue  etonr  to  ho  ■ntileted,  whatever  the 
Beoeesily  and  oenm  to  do  eoosighl  ham  been, 
and  however  fit  it  laifhl  have  been  to  pnl 
•anativeotheiwitt.    ^Ko— I  have  not 


to  thai  pan  of  tho  story  jret;*'  and  then  he 
goes  on  with  woide  and  phases  praconoeiTed 
i»r  the  poipoee,  and  gives  you  hu  lesson  ee  if 
he  had  toant  it  froos  a  book.  Then,  if  my 
learned  ooa4jator  had  wasted  his  eioellenl 
toloota  in  orosa-eaminetion,  what  wooU  have 
been  the  reniU  ^-4M  would  hoTo  aaid  twice 
Ihat  ariiicfa  he  had  aaid  onee.  Witnesses  like 
this  are  not  OToicome  by  crois-oiaminatlon, 
bnl  by  an  examination  of  their  asanner  in  giv^ 
ing  their  evidenoey  fay  inrestigating  the  impro* 
bwility  of  their  atoiyy  and  bv  seeins[  how  mnch 
of  it  must  be  aacre  matter  of  invention;  thei^ 
fiare  nothing  came  ool  in  gges-eiaminafion 
eotoepl  this  and  asosl  impoilant  it  is-*4hal 
when  peaaed  i^mn  thai  pan  of  the  8nb|eet» 
•»d  with  attesion  to  a  phrase  which  the 
^  ^*f  iif  y-»f  iif  ml  iiad  iflsported  into  his  trflnwh 
ima  the  giealeal  poet  in  onr  language,  whether 
he  had  any  **wwnpT"^rttf*w  TJeitingti^  be 
■rote  believe  it  if  von  can— thai  oonscienee 
•kmel-Hto  lear  fisr  Ins  safe^^no  hope  of  a 
baiter  slate  in  this  woridy  by  reward  or  poaish* 
iMnl— 4mlhie  beart-etricken-ODnacteneo  alone 
f— indneed  him  to  be  qoiet  from  the  nrarder  of 
Smithen  on  Wedneaday  night,  till  his  own  being 
taken  quite  ooietly  on  Fiiday;  and  then  on 
Salnrday  he  piumes  his  winn  and  goes  before 
the  privy  council  to  disbor&en  his  sool,  and 
make  atonemmit  for  his  offence.  I  have  been 
mneh  in  courts  where  informen  have  been 
called  on  to  discloee  what  they  knew  of  a  mau 
tar;  and  I  lemember  a  very  wise  and  able 
maaietmte  of  MiddlesCT,  who  fiUed  the  chair 
of  that  seesiotts  for  twentyw  years,  who,  when 
an  informer  anawoied  that  he  brought  the 
prosecotiQn  forward  for  the  love  of  public  jus- 
tice^ alvrm  said,  ''Sir,  the  moment  yon  say 
that,  yon  oeoome  incredible ;  and  there  is  no 
bebeving  a  word  from  your  mouth/'  Now, 
ean  yon  believe  this  man's  storyt  He  hes 
been  attained  aa  by  a  lion  and  a  boll  dog,  put 
eul  of  the  chair,  treated  with  indignity.  Ue 
sees  a  murder  committed,  walks  away  as 
vnoencemed  as  if  nothing  had  happened.  His 
eensGience  strikes  him,  though  nis  prido  was 
not  hnit.  He  rests  on  the  stings  of  oonaeienee 
four  d^rs,  and  then  he  unburthens  himself. 
One  would  suppose  that  you  had  not  henrtSi 
Am  yon  were  not  oonseions  of  voar  ovm-foel* 
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of  the  country,  and  slate  that  whlfih  the  dnldien 
of  a  nnwsry  would  lyct  aa  unit  for  beliefs 

I  have  now  done  with  hia  oiaminnlion ;-  but» 
before  I  peoeeed  fortber  in  this  most  aodnona 
case,  let  aae  eel  nrfself  right  in  one  partaculm 
Have  any  of  my  expressiona  induced  yon  to 
Ihinklhavn  treated  the  ceaewith  levity  I— if 
Ih^  have^  ahaolvo  me  from  such  an  iasputattom 
I  never  meent  to  do  it*  Men  of  right  miade 
cannot  traal  li^tly  matters  of  this  grave  im^ 
portanoe.  I  cafmol  hear  without 
— ^I  cannot  behevo  without 
out  indignation— withoot  all  th#  foebngt  of 
abhorrence  that  can  nnler  the  niind«--thai  the 
person  who  hes  for  so  many  ^ears  prteided 
irith  unexampled  industry,  ability,  and  into* 
grity  in  the  highest  and  most  iapoitaat  conn 
of  this  countiy  for  the  decision  or  qnestiens  of 
property,  was  in  one  moment  to  be  a  senselam 
ooipee;  that  the  victor  of  Waterloo^  tiie  pride 
and  gloiy  of  the  British  name— he  who  enlted 
to  its  higheel  pitch  the  renown  of  our  nationsl 
valov,  and  became  at  the  mme  time  the 
avenger  and  liberator  of  £uiope^  was  to  have 
frdlen  under  the  hands  of  vulgar  awastins,  and 
tobavo  peridied  in  an  inglorious  broiL 

Cientlemen,  I  omit  to  name  other  intended 
nctima  for  other  leasons.  I  do  not  brag  el 
my  private  or  oceaaionai  acquaintance  vriith 
any  oodir,  but  I  may  have  a  alight 
ance  wito  some  of  them :  take  your 
from  theee  two  individuals  alone,  end  say  that 
tlM|y  are  eonneeted  vrith  all  the  wealth  and 
wiadom  and  learning  and  talenta  which  wera 
to  be  preaani  at  that  cabinet  dinner,  aad  I  am 
Sttie  that  the  etontesi  bean  must  recoil  with 
fear  aad  melt  with  compassion,  at  the 
mention  of  snch  a  horrible  buttery.  Aad 
you  can  auppoee  that  I  have  treated  it  tn  awf 
degree  with  levi^,  it  baa  been  from  the  Ina^ 
▼ertence  of  the  tongue,  end  not  toe  comptloii 
of  the  heart.  I  never  intended  it ;  and  if  I 
have  done  it,  I  entreat  you  to  replace  me  ta 
Tour  ssodente  and  fovourable  regard,  to  view 
It  with  the  kindness  which  I  ought  to  daim  aa 
an  Englishman. 

I  proceed  to  the  task  of  examining  in  what 
degree  tiie  vritnem  ia  supported ;  and'  far  that 
purpose  I  beg  to  bring  back  your  minds  to  the 
passage  I  read  from  the  book,  and  beg  jpoo  to 
see  how  for  thie  witoess,  telling  a  tale  stigaia* 
tuBcd  with  appearances  of  folmhood  from  tho 
beginning  to  the  end,  is  supported  so  as  to 
gain  your  unlimited  citdiL  He  k  auppofted 
in  propositions  of  very  hltle  importance  la  this 
way  by  Mary  Rogers,  miatrem  of  the  honee  in 
Fox-coan— Ido  not  go  through  all  theirnamea  « 
—therewas  a  servant  from  the  house  who  proved 
nothing,  but  that  she  had  ahewn  the  lodgings 
to  aomebody  in  January;  but  Mrs.  Bogern 
proved  that  the  lodgings  were  taken  for  Inga 
—no  fomimre  sent  in,  and  sometintes  ehaim 
were  taken  from  another  room,  and  o*ee  a 
table:  so  frtf  he  is  confirmed— the  apprentice^ 
ios(»)h  Hale,  conirma  him  to  an  extent  >cai1y 
siaufMr;  I 
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Mm.  *  Nofir,  with  Mspact  to  this  tbm  is  no 
dispnte.  Joseph  Hale  supports:  him  in  sayingv 
that  dnring  the  latter '  days  of  the  occupation 
of  that  rootn,  before  the  explosion  in  Cato- 
fltfeet,  numbers  of  persons  used  to  t«sort 
tbete ;  that  is  the  confirmation  he  has  generally 
given  with  respect  to  that  matter.  I^rd  Har- 
towbj  sod  his  senrant  confirm  the  intention  of 
iMiving  this  cabinet  dinner  on* Wednesday,  the 
ftSrd  of  February;  of  that  there  cannot  be  a 
doubt,  nor  is  it  part  of  my  case  that  that  was 
not  intended  to  be  the  day  of  the  murder — ^it 
ia  unimpoftant  as  it  relates  to  the  treason ;  but 
lord  Harrowby  confirms  another  witness, 
Hiden,  who  did  communicate  to  his  lordship, 
in  the  Paifc,  in  the  manner  afterwards  disclosed 
to  the  public,  the  danger  to  which  he  was  ex- 
posed, and  stated  the  reasons  ibr  doing  so. 
There  are  three  witnesses  called  (I  do  not 
eavil  at  the  wisdom  which  presides  on  this  oc- 
Qasion)to  prove  what  would  not  have  been 
disputed,  namely,  that  the  room  in  Cato-street 
was  taken,  and  that  Davidson  was  seen  about 
itftom  time  to. time,  that  serves  for  a  parade 
to  support  the  witness,  it  seems  to  s^,  yon 
must- oelieve  this  man — here  are  our  three  wit- 
nesses who  swear  they  saw  these  persons  at 
the  room  before  the  explosion,  and  that  they 
were  carrying  things  ra.  But  this  does  not 
weigh  one  feather  in  the  cause,  it  is  utterly 
mimporlant,  and  these  are  all  the  confirma- 
tions in  direct  terms.  How  is  there  collateral 
eonfirmation  ?  I  put  out  of  the  question  here 
that  which  affords  no  confirmation  of  the  wiu 
ness,  because  the  witness  has  stated  none  of 
the  fticts ;  I  do  not  mean  that  you  should  for- 
get Mr.  Underwood's  man,  who  sharpened  the 
sword  fffr  Ings,  or  the  pawn-broker  from  whom 
the  bhinderbnss  was  redeemed — ^no  doubt,  if 
ministers  were  to  be  murdered,  it  was  conve* 
aient  the  persons  who  did  it  should  be  armed, 
and  therefore,  it  is  not  necessary  to  observe 
upcm  that :  that  the  sword  must  be  ground, 
and  tliat  the  blunderbuss  must  be  redeemed, 
is  consistent  with  the  plan  of  murder,  without 
adding  any  thing  beyond — and  it  does  not 
eonfirm  that  witness,  because  be  stated  no  one 
of  the  facts,  except  that  Harrison,  like  every 
other  cavalry  soldier,  knew  how  the  barracks 
in  Portman-street  were  situated. 

Now,  what  other  confirmation  arises  from 
die  evidence  of  other  men  who  have  been 
brought  forward,  as  connected  with  the  cause  } 
The  Attorney-general  has  most  justly  said, 
^  Although  I  dwell  so  much  on  the  evidence  of 
•eeomplices,"  applying  that  to  the  witness 
Adams,  and  to  another  of  the  name  of  Monu- 
■lent^  '^yet  there  are  witnesses  whom  I  shall 
eall;  namely,  Hiden,  and  an  Irishman,  Dwyer, 
who  are  not  accomplices,  and  require  no  con- 
itmation ;"  that  is  true ;  and  if  their  evidence 
eoUaterally  and  independently  oould  be  im- 
plicitly believed,  it  goes  to  support  the  facts, 
though  it  is  not  directly  given  in  confirmation 
of  the  facts  advanced  bv  the  principal  witness ; 
\mX  undoubtedly  they  do  aid  your  belief  of  that 
iriMi  theptiiiemi  witaasi  hM  stMd.        .  . 
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'  Let  us  ezantine'  Hiden's  statement.  HesaySr 
that  '*  a  long  time  ago,  during  the  life  of  hia 
late  majesty,  he  met  with  WiNon,  one  of  the 
conspirators  upon  this  indictment,  and  that  he 
had  no  acquaintance  with  any  of  them  but  him,*^ 
and  I  beheve  never  saw  any  one  of  them  but 
him.  He  says,  **  I  was  formerly  a  member  of 
a  shoemakers  club ;  I  knew  Wilson.  A  few 
days  before  the  33rd  of  Febroary,  I  saw  him^ 
He  proposed,  if  I  would  be  one  of  a  party  to 
destroy  his  majesty's  ministers,''  and,  most 
curiously,  he  says  he  used  tliese  very  words  ^  at 
a  cabinet  dinner, — they  were  waiting  for  one^ 
and  all  things  were  ready ;  they  had  such  thing» 
as  I  never  saw,  and  which  they  called  hand* 
grenades.  They  depended  on  me  to  be  one,  and 
be  said,  Mr.  Tliisilewood  would  be  glad  to  see 
me  :*— they  were  to  be  put  under  the  table,  and 
they  who  escaped  the  explosion  were  to  die  by 
the  edge  of  thesword,  or  some  other  weapon  :«* 
they  were  to  light  up  some  fires,  which  were  t» 
keep  the  town  in  confusion  several  davs,  and 
then  it  would  become  a  general  thing.''  That 
was  his  conversation  with  Wilson : — then  he 
says  a  thing  which  does  him  great  honour,  that 
he  stated  to  lord  Harrowby  the  danger  in  whicls 
be  was,  but  he  did  not  state  any  general  revoln« 
tion,  or  any  ulterior  design.  He  went  first  to 
lord  Castlereagh,  who  seems  to  have  been  an' 
object  of  particular  spleen,  and  then  he  went 
to  the  most  obvious  of  the  cabinet  ministers^ 
and  made  a  communication  to  htm,  which 
was  to  have  the  effect  of  preventing  this  plot 
taking  place.  On  the  23rd  he  says  he  saw 
Wilson  again,  between  four  and  five  in  the 
afternoon ;  he  had  never  been  at  the  place; 
he  had  taken  no  measures,  but  he  saw  Wilson 
again  on  the  23rd,  between  four  and  five  in 
the  afternoon,  he  met  him  in  Manchester-street; 
Wilson  said  *'  I  was  the  very  man  he  wanted 
to  see,  there  was  to  be  that  night  a  cabinet 
dinner  at  Grosvenor-sqiiare ;  I  was  to  go  to 
the  Horse  and  Groom  in  Cato-street,  or  to  stop 
at  the  corner  till  I  should  be  shewn  into  a 
stable  close  by."  It  was  to  be  by  six,  or  a 
quarter  before;  he  said  there  would  be  be^ 
tween  twenty  and  thirty;  this  then  was  the 
whole  foree  to  murder  the  ministers,  and  this 
is  the  force  by  means  of  which  it  is  to  be  imw 
puted  that  they  were  to  effect  a  revolution  in 
the  country ;  this  is  matter  of  mere  speculation 
in  the  mind  of  this  person,  and  of  him  alone,  for 
no  man  else  concurred  in  it,  or  supported  it.  H« 
said  ^  there  were  to  be  a  party  in  the  fioroagh, 
another  in  Gray's-inn-lane,  another  in  Gee's* 
court,  or  the  city,"  that  is  somewhere  at  thef 
fiirtber  end  of  Oirfbrd-road,  or  somewhere  be-T 
yond  Temple-bar.  He  said  **  all  Gee's-oonit 
were  in  it,  but  would  not  act  till  the-  EnglisH 
began,  because  they  had  been  deceived  so 
ofi^n.  I  understood  the  inhabitants  to  be 
chiety  Irish.''  This  is  the  conversation  which 
he  represents  to  have  taken  pdace  with  Wilson, 
only  not  acted  or  concurred  in  by  others ;  and 
whether  Wilson  was  the  deceiver  or  the  de-> 
ceived,'  that  was  his  conversation;  but  how 
tfvly  it  oould  be  the  inleiitioB  of  a  sum's  aia A 
3L 
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to  etary  thii  phoi  info  tfltet^  it  is  Ibr  yori  to 

fIid«B  Myt,  ^  I  told  him  I  oannot  go  with 
you  now,  bceaase  I  un  ordered  to  ceny  soioe 
'eream  to  a  customer  of  mine;"  and  sopposing 
it  might  put  sii-pence  in  the  pocket  of  this 
man,  or  one  shilling  or  half  a  crown,  ihe  whole 
of  the  plot  vanished  before  him,  and  he  goes  to 
boy  his  cream,  and  leaves  the  plot  to  succeed 
or  fail  as  it  mav,  giving  himself  no  further 
trouble  about  it,  for  he  is  unoonnected  and  on- 
sonoemed  with  it,  not  going  again  to  lord 
BaiTOwby,  and  sajing,  **  My  tord,  be  on  your 
cuardy  the  peril  I  annonoeed  is  imminent ;  I 
Snow  itt  for  I  have  met  the  man  virho  oommu- 
■ieated  it  to  me."  Not  a  word  of  all  this,  he  is 
•o  feariess  of  danger  that  he  goes  to  boy  his 
cream-— he  will  not  sacrifice  a  six-pence;  he 
knows  no  such  thing  is  intended  at  a  revolu* 
tiooy  and  therefore  he  pursues  his  quiet  oocu«- 
pation  of  purchasing  cream^  and  gives  himself 
no  further  trouble  about  it.  This  is  not  the 
sray  a  |dot  to  overturn  government  should  be 
proved — a  talk  with  another  man  in  the  street, 
who  is  too  idle  to  give  up  six*pence ;  that  is 
not  the  manner  in  which  revolutions  are  eflect- 
ody  and  states  brought  into  danger.  That  is 
all  that  is  material  in  this  man's  conversation. 
I  do  not  say  (and  I  will  not  lay  myself  open  to 
observation,  by  seemins  to  suppress  what  I 
shall  be  supposed  to  tear),  that  this  is  not 
matter  to  enter  into  vour  oonsideradon :  but 
so  fiur  from  proving  the  case  or  supporting  the 
witoess  Adams — unless  tou  believe  Adams— 
it  does  not  weigh  a  feather  in  the  scale ;  and 
fimx  you  cannot  believe  htm,  I  have  laboured 
fbr  a  long  time  to  shew,  for  which  I  ought  to 

rray  your  patience ;  but  it  has  been  in  vain,  if 
have  not  made  some  impression  on  your 
suads  tending  to  convince  you  his  evidence  is 
not  to  he  relied  on,  but  that  he  must  be  dis- 
missed from  your  considemtion. 
•  Then  we  get  another  witness  of  the  name  of 
Monument,  a  person  present  at  the  time  of  the 
inal  explosion  in  Cato-street.  He,  it  seems, 
comes  newly  into  the  affair;  he  has  never 
been  ait  any  of  the  consultations;  therefore, 
with  reepect  to  them,  which  are  the  material 
points  where  confirmation  is  wanted,  the  wit« 
ness  Adams  is  not  confirmed  in  the  slightest 
degree.  They  call  the  man,  Monument,  who 
was  not  present  at  any  former  meeting,  to 
ststa  wbtt  happened  at  Cato-strset ;  and  he 
declares  most  positively  that  he  has  no  recol- 
loction  or  ooascioQsoess  of  bavinf  seen  ao  rt» 
narimble  a  man  at  Adams  there  s  be  does 
Botttmenbfr,  nor  bat  be  any  belief  to  it;  he 
teUa  yon  aomethmg  most  important  to  notice 
bmmr,  but  I  think  hedoet  not  say  any  one 
word  tending  to  show  that  any  thing  entered 
feto  tiie  contemplation  of  the  partiet  beyond 
the  murder  of  the  miniaters  at  their  cabinet 
dinuer;  and  perhaps  creating  some  coafiitiOB 
tfUrwardi,  ofwhich  they  might  take  advantage 
im the wayof  a  general. scramble,  rockkss  of 
Mfe,  so  that  they  got  sofoe  shaie  of  property. 
:  That  it  the  emdeaco  of  Momaneats  and 
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^erfetbooate  would  be  left*  bat  forAe.miy 
extraordinary  and  very  incredible  tettiao^yof 
Bwyer,  given  as  it  is,  and  under  all  its  cis^ 
cumstances.  Tbis  Mr.  Dwyer  19  a  very  beaeal 
bricklayer,  who  has  worked  (aeooidia^  to  hit 
own  account,  and  we  cannot  eootiadiet  bint  el 

{present)  for  one  master  for  thirteen  years,  wto 
ives  in  Gee*s-court,  and  is  supposed  to  havo 
some  influence  there ;  he  says  he  was  invited  to 
engage  them  to  rise  in  insnrrectioo^and  hepe^ 
miiea  to  do  it  from  feari  but  at  the  same  tianit 
his  conscience  told  him  that  it  was  a  bad  tbni|v 
and  he  told  the  person  he  was  tpeaking  to(l 
believe  TUttlewood)  that  it  was  a  rm  bnni 
thing  fbr  him  to  inveigle  the  minds  of  inae^ 
cent  men.  Why,  if  it  was  a  bard  tbia;  to 
inveigle  tiie  minds  of  innocent  men,  the  man 
whoee  perceptions  of  right  and  wrong  went 
that  extent  would  see  itwasof  vattimpoitaoca 
to  prevent  the  consequence,  and  he  should 
have  been  one  of  those  who  gave  inforoatiaa 
on  the  subject,  but  be  does  not  ia  any  degrea 
state  himself  to  have  given  such  inlormalieB 
till  after  the  38rd  of  Febsaary— oa  the  99rA 
February— 

Lord  Chief  JuOke  2Uo<f^Witbia  as  bomr. 

Mr.  JMfkm,-^!  thank  yonr  loidahip  for 
suggesting  it ; — ^he  diseloeed  it  to  m^nr  Jamet 
within  an  hour  after  the  commuaicttion'waa 
made  to  him,  immelv,  on  the  5ttnJ  of  Febiaaiy^ 
and  major  Jamet  advised  him  to  go  to  Ibe  So* 
eretary  of  State.  I  fbiget  whether  be  want  or 
not.  If  there  were  no  persoat  behind  ia  this— • 
if  there  were  no  emissanet  togivo  aeeoanU  that 
would  serve  certain  pufpotes,  and  -awear  Sa 
them  afterwards-^this  man's  avidsnoe  'woald 
be  of  more  importence  than  it  is ;  but  as  it  is^ 
I  submit  to  you,  that  impeached  as  his  crsdit 
is  by  the  evidence  brought  forward  with  lespett 
to  lum ;  impeached  as  it  is  by  all  the  cirenas* 
stances  of  incredibility  attending  him,  it  doea 
not  deserve  belief  in  support  of  the  propotitiea 
of  a  plot  to  overturn  the  government. 

Let  us  see  what  the  evidence  is  as  it  is  taken 
down  for  me.  **  I  liecame  acquainted  witb 
Davidson  some  time  before  the  aSrd  of  Feb* 
ruary.  I  had  seen  him  twice ;  he  introdacad 
me  to  Thistlewood  about  the  Mb  of  February* 
Thistlewood  said  noUung  to  me  particnla^^ 
that  he  had  been  in  five  or  six  revolutions  **  (I 
do  not  know  what  they  call  revolutions  now«a» 
days,  gentlemen,  not  where  be  found  tbesa) 
^  but  however  he  said  *  that  IxelaBd  was  in  a 
dittarbed  ttote.' '^  Now  I  shoakl  have  ^o«^ 
Dwyer  with  hit  Oeecoart  aoquaintanoe  mast 
have  known  that  at  wdl  at  bianel^  J<  that  ba 
bad  a  good  asaay  of  my  eeanttymen.  Ia  liM 
afkeraoon  of  tbe^ted,  I  um  Davidton,  iA» 
taid  be  wat  goiag  oa  aentiy."— Ilieat  caa^ 
municationt  lad  Men  going  oa  from  tha  '%lh 
till  the  Urdw— <' On  the  Bomiag  of  the  ISrd^ 
Haixlsoa  called  an  me,  aad  took  me  to  Voa^ 
emirt,''  Iher^  be  tayt,  be  bad  a  buadk  wiap* 
ped  up  in  a  paper.  ^  We  weal  to  a  Iwofair 
neck  room,  in  whicb  there  waa  noduag^  batam 
old  chair.  .Ibittlewaod^JHvidatBytMlaiBiv 


1 


fir  Higf^  7VfiB#oJi. 

mofs  ett8#iii;  Dmdmm  htd  aUaBderbots,  a 
piir  of  piiloliy  Mid  a  liayonet  ia  his  side 
pockat  ;'tberB  wafe  one  or  two  otban  oaoia  in, 
Bnmt  is  one  of  diem.  Whan  Dandson  pro« 
dnoad  tbe  pistols^  he  said  he  had  given  twelve 
shiUings  for  them,  and  Broot  said  he  would  go 
and  faftty  a  pair.  Tidsdewood  spoke  to  them 
wH  at  WrgO)  and  said  some  of  the  hand^gnoades 
sreve  to  be  thiowa  into  the  horse-barracks :" 
there  we  oome  to  lemothing  of  a  contradictioni 
■poi»wfaich  I  shall  observe  byi4md*by.  ^Ibi^ 
llawood  asked  me*  bow  many  of  my  coootr]^* 
tten  I  could  muster  ier  half  past  eight  o'clock 
timl  cfcmag,  sod  I  said  about  tweo^Mtz  or 
tmenty-seveo.  I  was  to  be  at  the  Pomfret- 
casUe,  at  half  past  sia,  in  Wigmore-street,  and 
i  was'to  take  a-few  of  the  best  of  them  to  the 
FoobdUag,  and  knock  at  thePorterVlodge,  and 
pat  a  pistol  to  his  breast,  and  to  turn  round  on 
the  right  hand,  and  there  were  twenty*five  or 
twenty'^iz  stand  of  arms.*'  Now  that  is  a  new 
ptot  wfaioh  Dwyer  imports  into  the  case,  and 
not  one  tittle  of  this  has  been  commtmioated 
to  any  of  the  parties  on  any  former  occa* 
sioa.  They  were  to  make  a  breach,  to  get  can* 
aon  kk  GrayVinn-lane  and  Finsbury.  **  This- 
tlewood  mentioned  the  cabinet  dinner  at  lord 
HaiCQwby's.  I  saw  a  bundle  taken  out  of  the 
aopboaid,  it  contained  gunpowder;  a  tin mea^ 
aaie  was  taken  out,  and  it  was  measured  oat 
in  bags*  by  Harrison;  it  was  said  a  doiea 
pike-handles  were  to  be  taken  toMary-l^bone^ 
ike  semainder  weretogo  some  to  Finsbnrj^ 
awl  some  elsewhere.  '^ 

I»  all  this,  there  is  an  appearance  of  riot»  and 
•B  iMeBtioa  to  do  something  or  other  beyond 
the  murder  of  mtaislen ;  but  I  deny  that  there 
•s  any  one  disclosure  of  any  tntention  to  eany 
Iha  matter  further  than  the  assassination  and 
plunder  of  the  momenW-of  any  intectiott  to 
•veiset  the  government  and  effect  a  revolution, 
and  there  is  not  a  tittle  of  mention  of  a  prov^ 
sional  government. 

With  refpect  to  other  circumstances,  which 
cannot  lie  or  deoeive  you,  namely,  the  arms  and 
ammunition  found — ^this,  I  believe,  as  far  as 
my  judgment  informs  me,  is  all  the  confirma- 
tion the  first  witness  has  reoeived.  Unirapoiw 
taal  as  tins  confirmation  is  to  the  proof  of  a  de» 
sign  and  intention  to  depose  the  kin^,  let  us 
see  whether  in  any  part  Adams's  evidence  is 
anpported,  and  Ithinkyou  will  find  it  falls  to  the 
9nand  like  the  card»hottie  of  a  baby,  directly 
2ie  finger  of  a  human  being  is  apolied  to  it  ^^ 
<Hece  is  not  a  thing  that  can  stand  on  this  tes* 
timcny,  and  there  is  this  cudons  drcnmstanee 
aEttemnng  it,  which  would  alone  destroy  that 
arhidi  is  much  better  combined  than  this, 
arinchaa^  that  no  two  of  the  witnesses  ever  saw 
cae  another.  Hidea  never  saw  Adams,  never 
aaw  Monnment,  never  saw  Dwyer ;  so  with  the 
•tfaers,  diey  never  saw  one  another;  and  which 
la  moat  eiuioaa  and  most  extraordinary,  the 
van  of  all  woik,  Mr.  Adama,  never  statea  be 
aaw  aay  of  the  other  three ;  they  avoided 
•cadiother  in  ovder  to  support  each  other;  and 
f9m  aaai»  take  iVtlMU-tl^sappoitaadh  other 
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beoaose  no  two  of  them  speak  to  the  same  facta. 
Dwyer  says,  on  the  morning  while  the  pikes 
were  in  agitation  and  the  cartridges  about^ 
I  be  was  in  the  room  at  Fox-court.  Mams  says 
•  the  same  thing,  and  yet  they  did  not  see  one 
another.  Adams  says,  that  upon  that  mornings 
and  during  the  same  transaction,  fliotin^  i£t 
pistols,  I  think,  preparing  the  ammumtion^ 
and  so  on,  he  was  there,  and  most  extraordif 
nary  it  would  be  that  these  two  should  never 
meet.  Hiden  is  never  met  with  or  seeoi  nor 
his  existence  known  of  by  Adams;  and  no  man 
ever  sees  Dwyer,  or  knows  of  him,  exoept  f 
single  individual  person.  ■  Monument  iB  never 
seen  by  either  witness ;  and  Monument,  like 
Wilson,  is  so  cold  about  the  plot,  that  when 
he  has  a  pair  of  shoes  to  mend  for  a  customer^ 
he  says,  1  shall  get  a  shilling  by  the  job,  and  I 
will  have  nothing  to  do  with  the  plot,  and  he 
declines  the  interview  on  that  ground;  and 
these  are  the  mighty  plotters  who  support  each 
other  on  this  formidable  conspiracy,  and  on 
whose  unit^  credit  you  are  to  believe  this 
story. 

I  say,  upon  this  mean  and.empty  plot,  so 
void  of  judgment  and  common  sense,  so  inca* 
pable  of  e&cting  any  danger  to  the  state,  so 
certain  to  effect  that  which  was  just  meditated 
-->the  murder  of  the  partvof  persons  intended| 
that  it  is  a  plot  beneath  the  attention  of  govenib 
ment ;  and  instead  of  an  indictment  for  high 
treason,  a  common  process  to  convict  them  of 
murder  would  have  been  sufficient.  I  snbmit 
that  it  is  a  plot  not  worth  mentioning — ^that  a 
wise  government  might  well  have  overlooked^ 
and  a  strong  government  have  despised,  even 
if  they  believed  it  to  the  extent  thi^  have  been 
able  to  state.  An  act  of  assassination,  which 
would  plunge  the  whole  nation  in  tears  and 
misery,  is  the  operation  of  a  single  individual, 
however  incapaole  of  good,  however  unimpo» 
tant  in  the  ranks  of  society,  and  nothing  can^bf 
done  too  effectually  to  guard  against  such  an 
operation,  by  any  means  that  can  be  devised 
or  applied ;  but  in  comparison  with  an  act  of 
high  treason,  it  is,  to  use  the  words  of  a  late 
inestimable  writer,  ^  the  chirping  of  the  grass* 
hopper  in  the,  field,  while  the  stately  ox  feeds 
on,  regardless  or  unconscious  of  the  noise  '*-* 
so  mi^t  a  wise  and  strong  government, — ^I  do 
not  mean  ^  impeach  either  quality  in  our 
government,— so  might  they  have  treated  this 
miserable  plot,  aad  not  have  brought  forward 
this  apparatus,  to  convict  as  traitors,  a  dOiea 
miserable  beggars*  irritated  by  hopeless  miseiy^ 
and  impatient  through  extreme  pover^.  Such 
are  the  elements  upon  which  artfol  wickedness 
can  work ;  and  such  are  the  victims  which  re*> 
solute  villainy  can  expect  to  sacrifice.  Bui,  I 
beseech  you  to  remember,  that  if  you  find  these 
men  guiUy  on  the  evidence  of  Adams,  there  ia 
a  premium  for  perjury,  and  an  end  of  all  sa* 
curity. 

But  referring  to  Adams,  I  have  explained  ia 
what  points  I  consider  him  to  have  been  coa^ 
firmea  and  supported  Aow,  let  us  see  in  wfaal 
he  ia aatflriaily  conttadieted,  and  wheolaay 
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akateriallj  ootatvadided,  do  not  let  no  bo  tdun 
io  o?erstate  the  matter.  Witnesses  have  been 
called  to  prove^  from  small  circumstances, 
4hat  this  man  most  be  telling  the  truth ;  if, 
from  any  of  these  small  circumstances,  you 
conclude  he  b  telling  the  truth,  then  I  submit 
^th  confidence,  that  the  valhe  of  one  con- 
tradiction by  bis  associated  •  witnesses,  sur- 
r asses  ten  thousand  such  confirmations.  When 
say  associated  witnesses,  I  do  not  mean  as- 
nociated  in  the  crime,  but  in  the  cause ;  I  say 
that  the  evidence  of  all  these  to  a  hundred 
Itoints,  does  not  weigh  so  much  as  their  con^ 
tradiction  as  to  one. 

Now  he  describes  that  two  or  three  meetings 
a.  day,  of  considerable  numbers  —  the  greatest 
£fteen,  and  in  many  instances  eight,  nine,  or 
ten — ^took  place  in  the  lodgings ;  is  he  con- 
firmed in  that?  the  buildings  in  town  will 
tell  you  how  frail  the  buildings  are  in  Fox- 
'  court,  but  the  landlady  knows  and  hears 
nothing  of  these  frequent  meetings  except  one 
4>n  a  Sunday.  There  are  meetings  to  which  I  beg 
your  attention,  at  one  of  which  all  was  tumult 
and  confusion ;  at  another  men  flew  at  him,  one 
like  a  bull-dog  and  the  other  like  a  lion,  yet 
the  landlady  and  the  apprentice  were  in  a 
•tate  of  unconsciousness  of  such  tumult  and 
confusion.  The  landlady  and  her  niece,  one 
being  at  home  attending  to  the  concerns  of 
her  family,  and  the  other  occasionally  out  on 
business,  so  that  she  knew  less  of  the  matter ;  ^ 
but  the  landlady  who  was  almost  always  at 
bome,  and  the  apprentice  were  called,  not  one 
Af  them  giving  the  least  countenance  to  these 
meetings,  at  which  alone,  if  yon  believe  Adams, 
the  plot  was  disclosed,  and  if  yon  do  not  be- 
lieve him,  the  plot  flies  into  the  air  with  the 
mere  eflfusion  of  your  disbelief. 

I  beg  your  attention  particularly  to  his  state- 
ment as  to  Cato-street,  and  I  hope  it  exists  in 
your  memory.  At  Cato-street  he  states  there 
were  twenty  persons  exactly,  and  divides  them 
by  eighteen  and  two :  Monument  says  with 
'equal  positiveness,  that  there  were  twenty- 
five,  and  he  says  Thistlewood  being  called 
upon  to  enumerate  the  strength  and  dispose  of 
it,  distinctly  suted,  we  are  twenty-one  here, 
and  those  below  four.  A  witness  who  pre- 
tends to  be  confirmed,  should  be  confirmea  in 
all  his  circumstances :  now  in  these  two  he  is 
rather  contradicted  than  confirmed.  But  he 
says,  at  Cato-street  there  was  one  candle  only, 
and  it  is  important  to  say  so.  Now  here  are 
the  two  ofiSxters,  and  one  of  them,  £llis,  de- 
clares be  saw  eight  candles  all  alight,  and  that 
they  were  put  out  at  the  time  the  pistol  flashed : 
this  is  a  point  of  contradiction,  upon  which 
there  cannot  be  a  mistake ;  because  if  there 
were  but  one  or  two,  that  is  a  fact  easy  to  be 
ascertained;  if  the  witness  had  said  thefC 
<WQTe  four  or  five  candles,  or  more  or  less,  I 
should  not  have  addressed  you  upon  that  part 
cf  the  testimony  as  being  contradicted,  but  I 
do  say  that  here  it  b  materially,  effectually, 
grossly  contradicted.'  . 

But  we  advance  to  aootber 
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moch  higher  ;  In  aaytfaad  faC: 
for  him),  that  the  first  officer  who  made  his 
appeaianoe,  that  is,  RuUiven,  said,  ''.Here  is 
a  pretty  nest  of  yon  1  Gentlemen  (for  he  used 
that  expression  I  remember  very  well),  gentle- 
men, we  have  a  warrant  against  you,  and  so 
surrender  your  arms."  What  do  Ellis  and 
Ruthven  say,  was  their  expression  when  they 
came  into  the  room  ?— Did  he  say^  here  is  a 
pretty  nest  of  you  ?  no,  no  such  expressimi ; 
that,  like  all  the  rest  of  the  garnish  and  orna- 
ment of  this  story,  is  a  pltesant  fiction  of  the 
witness  Adams. — Did  he  say,  genUemen^  .we 
have  a  warrant  against  you,  therefore  sur- 
render your  arms?  no,  the  words  which  both 
the  officers  stated,  and  they  agree  in  them 
exactly,  are  these, — *^  We  are  officers,  seise 
their  arms!"  Now,  die  distinction  I  take 
is  this,  with  respect  to  thb  contradiction; 
he  would  know  in  prison,  that  the  officers  had 
said  something,  and  he  would  invent  that 
which  would  do  most  service  to  the  cause; 
therefore  he  invents  the  circumstance  of  their 
declaring  they  had  a  warrant — therefore  he 
invents  the  expression^  here  is  a  pretty  nest  of 
you,  therefore  he  invents  that — which  both  the 
officers  knew  to  be  fabe,  and  contradict  it 
accordingly.  If  the  officers  had  said,  we  used 
a  great  number  of  expressions,  we  said  there 
b  a  pretty  nest  of  you,  and  so  on,  and  he  only 
repeated  part  of  the  words,  it  would  not  bava 
been  an  impeachment  of  his  testimony ;  but  if 
a  man  adds  the  whole  matter,  the  whole 
pungent  matter,  you  may  be  sure  it  is  a  fabtir 
cation ;  and  if  Uie  witness  who  stands  before 
you,  lays  his  hand  upon  the  Gospel,  and  ia- 
vokes  God  to  help  him  as  he  speaks  the  truth, 
does  not  respect  the  Gospel  or  God,  and  does 
not  speak  to  the  truth,  it  is  impossible  yoa 
should  give  him  credit  in  any  degree,  much 
more  that  yon  should  on  hb  testimony  deprive 
such  a  number  of  your  fellow-creataies  of 
their  lives. 

But  besides  beina  contradicted  by  others,  he 
contradicts  himself.  Always  bear-ia  mindL 
gentlemen,  that  he  has  been  in  prison,  and 
dierefore  he  cannot  have  assbted  nb  memory, 
however  he  may  have  exercised  hb  invention : 
He  stated  that  upon  two  occasions  of  long 
continued  meetings  in  Fox-coart,  Strange  was 
present— Strange  is  put  to  the  bar,  and  the 
witness  b  asked  does  he  know  him,  and  be 
says  no.  He  b  put  to  the  bar  with  two  others, 
with  whom  he  is  not  acquainted;  this  man, 
who  was  twice  with  him  in  Fox-court,  in,  the 
day  time,  he  does  not  know  I  If  he  iiad  re* 
membered  ten  out  of  the  eleven,,  there  wonid 
be  no  danger  in  saying  thb  man  was  Strange; 
but  being  one  in  three,  he  could  not  invent. 
Thb  b  a  tiying,  a  strong,  circumstanca.  If  be 
has  deposed  the  truth  as  to  the  meetings,  he 
must  have  known  Strange  as  well  'as  hekaew 
the  others ;  but  he  does  not  know  Strange,' and 
unless  some  better  reason  can  be  given  fyt 
that  than  I  can:devbe,  a  witness,  whose  whole 
evidence  b  oonpesed  of  snch  absurd  iuips^ 
babiliiiei^  and  who  coombs  Co  diideiSLhM  vwa 
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1  have  fUiled  to  you,  and  I  have  made  it  my 
theme  all  throogh  this  addresSy  that  Adams 
has  not  been  confirmed  to  the  extent  he  might 
have  been,  ivith  respect  to  tliat  which  is  alone 
material  for  you  to  inquire  into,  namely,  the 
tseasonable  combination  of  these  parties.    I 
have  looked,  according  to  my  instructions,  to 
the  list  of  witnesses  for  tlie  Crown,  I  find  the 
name  of  one  Edwards,  living  at  166,  Fleet- 
street,  lately  abiding  in  Ranehigb-place,  not  a 
prisoner — not  taken  up  upon  this  charge — not 
tainted  as  an  accomplice  oy  government  —  no 
treason  that  we  have  known  of  against  him— a 
man  cognizant  of  all  the  &cts — a  man  present 
at  all  the  conversations— a  man  who  pointed 
mit  the  New-Times  news  paper,  and  saw  and 
knew  and  guided  every  thing,  and  yet  that 
man  is  not  called  —  the  spy  is  not  called  to 
•Qpport  the  informer,  because  the  contrivance 
would  have  been  made  evident  by  his  cross* 
examination,  and  therefore   that  man,   like 
another  spy,  is  kept  bitek  from  examination ; 
because  one  spy,  who  in  another  case,  where 
Thistlewood  was  a  party,  and  had  been  pre* 
'▼iou8\y  examined,  was,  bvthe  eloquence  and 
sibiUty  of  counsel,  and  by  his  own  infamy, 
blown  out  of  court  ;*  when  such  a  man  as 
that,  who  could  have  told  you  all  the  facts, 
«rho    made   the   fuses   himself,    who    ^fzs 
so   active,  so  ministerial   in  every  part    6f 
the  transactions,  is  made  to  abstain   from 
giving  the  support  of  his  testimony  to  these 
plots,  said  to  have  been  agitated,  matured, 
"and  contrived  in  his  presence,  what  are  we  to 
•ay,  but  that  the  plot  has  no  foundation  in 
reality  ?  —  and  if  idl  the  cirumstances  could 
be  investigated,  it  would  prove  tlMt  the  trea- 
«ODable  part  is  altogether  the  brewing  of  a 
epy  and  an  informer,  to  implicate  in  a  charge 
of  hirii  treason,  a  man  who  had  gone  far 
enoufpi  toward  losing  his  own  life,-  but  not  to 
die  length  of  that  greatest  of  crimes.     The 
manifest  aim  and  contrivance  had   been  to 
foment,  and  afterwards  disclose-  to   public 
view,  a  secret  conspiracy,  to  which  they  had 
afterwards    added    fictitious    drcumstanoes 
amounting  to  high  treason,  for  purposes  to 
which    government,    if  rightly  constituted, 
would  not  lend  itself,  but  whictt  had  men  are 
wicked  enough  to  mature  and  to  perfect,'  by 
appealing  to  the  fears  they   have   exeited, 
and  giving  the  best  appearance  they  can  to 
their  felse  information. 

The  Attorney-general  addressed  himself  to 
you  in  this  way;  what  is  to  be  said  in  answer 
to  thn case?  Is  it  to  be  said,  tiiat  because  the 
plot  which  will  be  described-  to  you  is  an  im- 
probable one  as  to  its  success,  therefore,-  you 
are  to  beUeve  such  a  plot  did  not  exist  ?    Will 

ra  disbelieve  it  on  thatgroundf   Gentlemen, 
think!  very  humbly  of  myself,  and- 1  should 
•diink  that  the  most  inexperienced  advocate  at 

•    *  The  witness  Gastle,  on  the  trial  of*  Jmnes 
Wattoft  thaJUdc^  ia  the  pitoeiyog  Volume. 


the  bar  waald  not  have  tbn  mshness  to  advtf aaa 
such  an  argument.  It  is  not  because  it  is  titi*' 
probable  that  the  nlot  is  to  be  disbelieved ;  i§ 
so,  history  would  oe  at  an  end.  Need  I  illn^' 
trate  this  statement,  by  adverting  to  a  most 
fiuniliar  instance,  the  eari  of  Essex's  *  plot,  in 
the  reign  of  queen  Elizabeth,  a  nobleman  of 
his  rank,  in  a  moment  of  moody  displeasofe 
against  his  gracious  sovereign,  whose  power 
and  vrisdom  he  well  knew,  and  to  whom  he 
had  been  infinitely  obliged^  suddenly  and  fini- 
ously  lushed  into  the  streets  of  London,  and 
excited  the  citizens  to  follow  him  and  take  tha 
state  by  storm ;  the  madness  that  inspired  him, 
if  it  was  stated  as  a  reason  for  not  believing  it, 
would  blot  from  history  one  of  its  indisputable 
authentic  pages.  The  earl  entertained  vain 
expectations ;  he  put  them  in  action  by  a  very 
foolish  course  of  proceeding,  and  he  met  the 
fate  which  such  circumstances  always  must 
lead  to.  He  was  tried  and  executed  for  high 
treason :  I  do  not  disbelieve  his  plot ;  nor 
should  I  disbelieve  the  plot  stateid  to  day,  if  it 
was  disclosed  on  certain  testimony,  and  had 
been  so  •  communicated  as  to  encourage  belief 
in  the  facts.  It  would  be  in  vain  to  reasoQ 
against  tibefects,  because  they  are  improbable; 
if  we  admit  them  as  fects,  all  reasonrog  abottt 
their  probability  is  at  an  end,  and  we  can  only 
lament  that  men  should  form  bad  hopes  upoli 
such  miserable  foundations.  I  do  not  ask  von 
to  disbelieve  this  plot  because  it  is  improbable^ 
but  I  ask  you  to  disbelieve  the  vritness  because 
he  has  sworn  to  an  improbable  plot,  unsup^ 

Sorted  by  faets,  and  himself  not  corroborated 
y  witnesses  who  might  have  been  adduced. 
It  is  therefore  that  I  b'ing  to  the  test  the  poe* 
sibility  of  this  plot,  and  think  I  do  not  go  too 
for  when  I  say  it  is  impossible  yon  should  be» 
lieve  it.  Each  man,  aild  every  individaal  feels 
for  himself  the  particular  emotions  of  faarand 
anger,  which  particular  circumstances  excite. 
I  am  not  imputing  to  any  man  a  base  and  un- 
manly fear — but  when  the  table  was  strewed 
with  pikes  and  fire-arms,  and  a  thousand  ban* 
cartridges,  as  the  word  escaped  from  persons 
near  me,  so  it  might  have  come  to  you,  bow 
should  I  like  one  of  these  pikes  thrust  at  me ; 
but  who  is  there  among  us,  inept  add  foolish 
enough  to  believe,  that  such  an  arsenal,  badted 
by  such  a-pailL  of 'artillery,  without  a  single 
pair  of  horses  which  would  grace  a  hackney- 
coach  to  move  it,  ^:ould  have  been  used  for  the 
purpose  charged  in  the  indictment?  Such 
weapons  and  contrivances  are  the  natural  ad* 
juncts  of  men  who  mean  to  begin  in  murder 
and  end  in  plunder;  but  it  is  absurd  to  suppose 
th^  could  *  contribute  to  the  downfall  or  the 
state  and  the  subversion  of  the  emphe.  One 
of  the  party,  vrben  be  was  taken,  had  two  doien 
cartridges  upon  him:  now,  divide  1;200  by 
24,  and  I  think  you  have  arms  for  exactly  fifty 
men.  These 'are  the  means  to  overturn  the 
state ;  but  where  are  the  fifty  men,  and  where 
are  the  guns  for  these  fifty  men  ?— two  or  thi^ 
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BMUkets,  1ms  lha&  would  bo  fit  to  piocoet  m 
Wad  of  atrMt  robboii.  Iq  tioMt  wbtD  fiBtlt- 
BMD  carried  swoidi  and  pistols  witb  tbem,  thsy 
voukl  not  have  enabled  a  gang  of  bigbwayaMB 
to  execute  one  nigbt*i  adventure. 

Ibis  is  tbe  test  of  improbability  and  of  las* 
poaiibiUly,  to  wbicb  I  bring  tbe  eridenee  of 
tbe  wfelcbed  witness,  oawbon  tbis  wbolecaaa 
rests ;  and  when  I  oone  to  state  aqr  delenee^ 
see  wbetber  tbat  does  noi»  in  eveir  |Mstionlar, 
iDd  in  eveiy  part  of  it,  ninge  ttseu  under  tbe 
wridence,  and  pfove  nosl  distinct^  wbal 
I  hate  stated  to  yoo.  Witb  respeoi  to  a  great 
part  of  tbis  aBBinanitioa,let  it  not  be  tofgottm, 
ttiat  tbe  nigbt  beibm  tbe  tiansaction  at  Cattv 
street  it  was  taken  away;  and  tbat  a  Tory 
abort  tiflse  indeed  before  tbe  oflken  csase  to 
search  tbe  box  wbidi  contained  it,  it  was,  by 
aooM  ingenious  person,  not  friendly  to  tbe 
prisoners,  placed  in  Tidd's  lodgings,  as  tbe 
aseaos  of  conviction  and  tbe  soorce  of  eon* 
denoatiott.  Tbeie  is  no  doubt  tbese  unbappy 
SMO  baTe  been  most  asaUgnantly  tampered 
Witb  ;  tbey  were  first  exasperated  to  a  design 
of  limited  eril,  it  was  afterwards  aggravated 
so  as  to  favour  tbe  plans  of  those  who  wisbad 
to  give  it  tbe  character  of  high  treason,  and 
then  diey  were  betrayed. 

You  have  been  told,  tbat  tbe  nam*  of  This- 
tlewood  cannot  be  unknown  to  you.  Yon 
know  perfectly  weU,  that  tbe  uab^»py  man  at 
tbe  bar  was  only  tbrse  years  ago  a  supposed 
cnlpritintbe  same  degree  as  now,  ana  was 
tiled  and  anpiilted ;  be  afterwaids  suiered  an 
ioqnisoiuMBt;  and  only  in  June  last  was  K* 
berated  from  Horsham  gaol,  where  be  bad 
been  confab  for  sending  a  chalienpe  to  lord 
Sidmoath,  one  of  bis  majesty's  ministen,  the 
Secretary  of  State  for  the  Home  DepartaMnt. 
This  man,  coming  with  a  ranoorons  mind  and 
a  bad  temper  out  of  a  prison,  to  which  be  bad 
been  sent  on  the  proeeoution  of  that  noble 
viscount,  is  the  very  element  which  an  artful 
man  would  worii  upon,  in  soggesting  a  plan 
for  murdering  Us  mijestv's  ministers.  Im- 
mediately after,  on  the  16th  of  August,  comes 
ibe  frttal  narrative  of  that  transaction  at  Man- 
ebastflr,  to  whidi  I  do  not  mean  to  give  a 
tmme ;  but  you  all  know,  who  have  read  or 
conTsrsed  on  the  subject,  how  much  that 
transaction  agitated  eyery  mind,  and  how  free 
and  strong  were  the  opinions  whidi  many  men 
ex|jtfess^  upon  it:  here  came  the  means  by 
which  to  bring  together  every  feeling  and 
motive  of  a  dissati^ed  person  to  point  out 
(and  it  was  done  in  many  dieap  papers)  the 
asinlsters  as  the  eause  of  all  the  evil,  and  as 
men  placed  above  tbe  law,  and  therefore  de- 
veied  to  vindictive  punishment,  without  re- 
edurse  to  tbe  law ;  and-  can  we  suppose  this 
was  all  written  and  said  in  vain,  that  no  minds 
wooM  be  found  weak  enough  to-  believe  in  it, 
no  tempers  aaffidently  tniaaunable  to  net 
wponit?  This  is  tbe  read  origin  of  tbe  trans*- 
actiop  f  here  you  have  the  proposition  of  the 
plot  telMlf  a*  i*imlat-m  nisli  MtoT  an 
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wn  esitted  mdieaila,  and'wbn  ttmanl 
would  result  from  it,  meditated  toeSet  that 
beirible  dceiga  (which  was  lew  extensively 
attempted  in  the  asaasstnation  of  Mr.  Bemivd^ 
to  msasBcre  all  the  nunisteis.  Now,  QsntleJ 
men,  take  this  with  yon ;  does  it  or  does  it 
not  agree  witb  every  thing  tiiat  you  have 
heard  T—4iere  is  Mr.  Ibistlewood  infiamad 
with  personal  anger  against  one  of  hie  asn* 
jest/s  ministers,  but  moat  piobabljr  aaainit 
ssore ;— here  are  others  swayed  by  the  hopes 
of  undefined  good,  if  they  eould  gat  iid»  off 
tbese  persons,  and  imbned  with  an  opinioni 
that  in  their  tnstanea,  assassination  is  ralv-aa 
inegnlsr  act  off  natroud  jastioe:  i  say,*  tfaeae 


msneated,  mmt  likely  to  be  attored 
by  a  propossl  So  UU  as  many  of  tbe  minislers 
as  they  could  at  one  blow: — first,  tbey  hope 
for  a  cabinet  dinner— that  does  not  take  pleeev 
then  do  tbey  devise  means  for  an  insorreetion  f 
no,  nothing  like  it-*bat  to  separate  tbemselvee 
iato  small  divisions,  and  nmnier  each  minister 
at  bia  private  house :  thai  oomes  tbe  convn* 
nient  and  never  to  be  forgotten  annooiwo- 
ment  in  the  New  Times,  placed  there  to  be- 
irav  them,  and  to  that  they  addict  themselves, 
and  by  that  they  are  to  be  aaerifieed.— ^ga  ia 
repreaented  to  be  the  foreaMMt  mail,  m  the 
project  of  murder;  but  let  us  see  whether  to 
the  rwy  laat  the  revenge  of  the  Manebester 
transaction  waa  not  cbidly,  if  not  aion%  in  tbe 
minds  of  those  people  i  yon  will  see»  that  by 
a  speech  imputed  to  Ings^  he  eeid  at  one  off 
tbe  meetings,  ^I  shall  go  forward  into  the 
room,  and  say.  Well,  my  lords,  we  have 
as  good  as  the  ManchesSer  Yeossanry; 
citiasns  and  do  your  dnty;^  in  all  tbis'ia 
there  any  deelarBtion  that  M  kirig  bes  reigned 
long  enough,  we  ere  tired  of  his  fomi^  P  is 
there  the  least  talk  of  an  atta^  on  Carlton^ 
boose,  or  of  besetting  bis  mi^sty,  in  bis  walks 
or  rides,  ia  going  to  parftiameat,  or  in  coming 
from  it?— no  not  a  word  of  it— im  talk  of 
making  away  with  any  one  of  the  royal  family, 
from  the  eldest  to  tbe  yoiwgest,  from  the 
hi^iest  to  the  lowest — no,  but  the  propoeition 
is,  that  the  matter  was  to  begin  with  the  mas^ 
sacra  of  mirusters,  whom  they  hated,  and 
whom,  iiHtigated  by  the  vilest  of  meii,  tbs^ 
thought  they  bad  a  right  to  bate.  Having  A 
fectid  that  wbidi  they  considered  an  important 
pobhe  serrioe,  fay  that  massacre,  it-  became 
necessary  to  consider,  what  they  should  do 
next;  except  tbe  private  enrichment  thes 
misht  follow  from  the  conflagration  of  honsss, 
and  the  plunder,  there  is  nothing  in  tbe  plot 
to  which  the  least  probability  can  be  aacritaed. 
When  I  speak  of  the  burning  of  booses  to 
efect  robberies,  some  of  you  can  perhaps  ra^ 
member  when  that  plan  waa  carried  to  a  eeiHi 
siderable  extent ;  it  was  in  the  days  off  my 
vonth,  when  a  tiasber  jard  in  Long^lanoy 
burnt,  for  the  aake  off  plundering  a^ 
broker's  elose  by ;  the  same  meana 
sent  themselves  to  those  who  are  dassoroua 
iteni  their  poverty,  who  begin  by  sayiag  the 
shspkespeai  off  MBdaB  ase  lii  aMiamtib«M 
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^m  -all  woHiaff  vnlir  om  jyilem  of  govMii* 
flMBty  Md  there  k  not  a  nan  tvorth  ten 
pBOMlfy  who  is  of  aoy  aenriee  to  the  state  ] 
imd  that  they  themselYee  are  so  poor^  jthat  in 
three  4ay8  crime  mnst  be  perpetntted,  or  they 
anst  be  starred.  Tbeae  aie  tbe  men  upon 
whom,  from  these  circumstances,  some  spy, 
setting  on  sonm  informer,  coUeoto  facts  and 
deciarations  o«t  of  which  hem^  fitbiicale  tbe 
atoty  .bronght  before  you  io-day* 

I  shall  not  take  np  your  tim^by  adverting 
to  the  contrBdiction  or  the  explanation  afibrd* 
•d  by  the  witnesses  I  was  linstmoled  to  eia* 
mine.  The  credit  of  JDwyet  is  in  your  hands ; 
Mtt  have  heaid  what  a  man  whom  I  called 
has  said  abont  him.  My  cUentsaie  too  poor 
to  get  together  the  .neoessai^  witnesses  they 
^re  too  poor  to  support  their  wives  and  chil* 
dren  while  ihey  are  in  prison;  they  come 
therefore  naked  amidst  au  these  penis.  If 
yon  believe  Dwyer^  I  am  far  from  toinking  he 
mad^es  out  a  cooelnsive  case ;  bnt  I  think,  eon* 
sidering  the  improbability  of  his  story,  and 
the.natnre  of  his  character,  it  is  for  yoo  to  re- 
ject his  evidence,  more  particularly  from  his 
never  being  congregated  with  any  persons  who 
have  given  evidence. 

.  One  person  has  been  *  tendered  to  me  as  a 
witness  whom  yon  inqoired  afler,  and  I  might 
enanne.  I  have  already  had  to  advert  to 
what  there  is  of  teelutf  cality  in  onr  profession, 
and  if  there  is  one  mle  more  inviolable  than 
another,  it  is  this,  that  we  never  do  call  or  ex-* 
amine  a  witness,  who  has  not  previously  dis- 
doeed  what  he  can  state ;  because  if  we  were 
to  do  so,  no  man  knows  to  what  purpose  he 
might  be  caUiag  vritnesses — ^no  man  knows  to 
wlmt  eibct  they  might  be  examined.  I  do 
not  fear  calling  the  witnem,  but  anoint  of 
honest  prudence,  by  which  I  am  obliged  to 
square  and  govern  myself,'  makes  me  observe 
those  rules,  from  whioh  .1  could. not  depart 
without  incurring  mooe  censure  than  any  man 
tenld  vrish. 

I  bslieve  I  have  gone  through  all  that  is  ne- 
cessary .to  be  said  on  the  present  occasion ; 
'  perhapa  I  have  taken  up  an  unwarrantidile  por« 
tion  of  your  time.  I  feel  in  my  own  breast 
mndi  reason  to  lament  that  I  cannot  have  done 
justice  to  the  subject :  I  am  not  guilty  of  a  vain 
etpression  of  mode  modesty,  nor  do  I  pretend 
a  di0Mence  which  I  do  not  feel ;  bnt  when  I 
observe  to  yon,  that  one  of  the  best  scholars 
and  lawyen  at  the  bar,  a  man  of  eminent  rank 
and  in  great  pmctioe,  thought  it  necessary  to 
^  declare  on  a  former  occasion,  that  he  had  spent 
'Na  wfaflle  month  in  anxious  readinff,  to  qualigr 
himseif  for  the.disoossion  of  one  day,  you  wiU 
hiidly  think  lam  guiUy  of  any  diieUdion  of 
pfoper.iirmnesswh«i  I  say,  I  foar  and  tremble 
ai what  i  have  done^  in  my  endeBVour8:to  save 
thoMfo  of  this  uiddrlnaate  nmn  and  his  asso* 
eintea.  I  have  had  bnt  nfinsJiours  to  consider 
Ihecasiat  all;  and  it  was  jonly  after  four  oVdedr 
this  meramg  thai  I  oonld  quaUAr  myself  *to 
eene  befoie.y0tt»  impeifoethr  as  'f  have,  dene 
«Msy;  :BMt^iLthis  otapa^  «h^  I  4m1 


doubt  and  amdety,  and*  tvemntooB  i^prehen* 
sion,  I  throw  myself  on  you, — the  nrotectoit 
of  the  public,  the  shidd  of  the  accosea,— if  yon 
can  have  such  implicit  confidence  in  the  '^k^ 
nesses  on  the  part  of  the  Crown,  as  to  givo 
credit  to  all  thev  have  said^  pronounce  your 
judgment ;  as  it  becomes  me,  I  shall  submit 
with  perfect  and  unrepioing  acquiescence* 
But  if,  from  the  observations  I  have  made,  or 
those  which  your  own  minds  have  supplied^ 
you  doubt  the  evidence,  then,  fearless  of  th^ 
consequences,  and  in  the  proud  discharge  of 
your  own  dignified  duties,  act  according  to 
your  conscience,  and  ac<^t  your  soids  be* 
tween  God  and  your  country,  by  declaring 
that  the  man  at  the  bar  is  not  guilty— or  to 
use  a  .better  phrase,  that  the  charge  is  not 
proved  to  your  satisfaction* 

I  am  aware  that  with  all  mv  labour,  I  must 
have  left  many  things  imperfect  through  my 
own  feebleness ;  I  tnerefore  betake  niyself  to 
the  tefoge  of  the  feeble,  to  praver ;  and  I  pim/ 
the  God  of  our  ancestors,  the  God  f^  by  ^hom 
kings  reign,  and  princes  decree  iodgment,^  to 
ampliAr  your  minds,  and  to  ton«  ^our  hciurts^ 
to  enable.you  to  arrive  at  that  decision  which 
justice  requires;  alvrays  remembering,  that 
justice  is  most  lovely  and  moat  venuabl^ 
when  tempered  with  mercy.  I  know  dial  If 
the  impression  of  the  present  case  call  for  th^ 
exercise  of  the  more  stem  and  manly  qualities 
you  will  do  what  justice  requires ;  but  if  topics 
of  compassion,  of  donbt,  and  of  hesitation^ 
suggest  themselves,  let  the  prisoner  have  the 
beeefit  of  them  ;--4md  whether  the  prisoner's 
life  shall  be  lengthened  to  the  term  original^ 
assigned  by  Providence,  or  terminated  on  any 
etlier  charge  with  the  expiration  of  the  coming 
week,  he  will  have  to  bless  you,  and  posterity 
also  will  bless  yon,  for  they  will  feel  that  they 
may  rely  with  security  on  the  justice  of  n 
British  jury. 

lord  Chief  Justice  j45&af/.— Arthur  Thistle- 
wood,  if  you  wish  to  offer  any  thing  fh>m  your- 
self to  tbe  gentlemen  of  tbe  jury,  in  addition 
to  what  has  been  addressed  to  them  by  your 
learned  counsel,  you  are  at  liberty  to  do  so, 
and  this  u  the  proper  time. 

T^iMilewood. — ^I  should  wish  two  witnesses 
to  be  examined  who  are  now  in  Court,  against 
the  testimony  of  Dwyer,  a  man  of  the  name  of 
Edmond  Ward,  to  swear  he  had  extorted  monq^ 
from  him. 

lord  Ckirf  Jmti€€  Ahbott.n^Y^  mnst  not 
state  that;  the  time  for  giving  evidenpe  le 
passed ;  the  evidence  was  gone  through  last 
night;  but  at  tbe  request  of  your  &amed 
counsel  the  Court  was  adjourned  till  to-diqr, 
it  would  be  breaking  through  ^U  the  rules.of 

eioceeding  to  allow  any  swk  evident  now  .to 
e  given ;  if  you  wisk  to  address  any  obsannK 
tions  to  th^  jpry  now  js  your  time. 

TkMtwoml,    I— sqnile  satisfied,  iny lo0d; 

&EPZ.T. 

.Mr.  Misil0r.  Csismt-^^Oeatlemiii  9$  Ike 
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Jmy ;— In  rimng  to  iddtcu  yoa  In  niMOrt  of 
Ihtfl  pros€€QttoDy  I  have  a  most  painnil  and 
akixious  task  to  perform.  As  the  servant  of 
tbepoblic,  I  am  bound  to  discharge  the  duty 
which  I  owe  to  the  country  to  the  utmost  <M 
■ly  ability  and  power,  and  I  feel  ansious, 
therefore,  that  nothing  on  my  part  should  be 
•mitted  that  may  be  necessary  tor  the  purpose 
of  presenting  this  case  in  its  true  colours  before 
you.  On  the  other  hand^  however,  I  feel 
equally  solicitous  that  in  what  I  am  about  to 
■tate  I  may  not  misrepresent  a  single  fact,  or 
Dress  a  single  argument  against  the  prisoner 
ntrther  than  the  justice  of  the  case  may  abso^- 
Intely  require*  And  I  beg  leave  to  jom  with 
Bofy  learned  friend  who  has  just  addressed  you, 
in  praying  that  you  will  dismiu  from  your 
minds  all  prejudices  and  previous  impressions 
unfavourable  to  the  prisoner ; — that  you  will 
Ibiget,  as  far  as  it  is  possible,  all  that  yon  may 
have  he&rd  upon  the  subject  of  this  prosecu- 
tion, every  thing  that  is  not  established  by 
proof, — and  that  you  will  confine  your  atten- 
tion solely  and  undividedly  to  the  evidence 
which  you  have  heard  iiom  the  witnesses  who 
have  been  sworn  in  the  cause.  But  I  feel  that 
in  this  request  I  am  urging  that  which  is  un- 
necewary  and  superfluous ;  I  am  addressing  an 
English  jury,  sworn  to  administer  justice  im-i 
partially  between  the  public  and  the  prisoner ; 
•ad  I  ought  therefore  to  apologize  for  inti- 
mating a  doubt  that,  in  the  discharge  of  so 
important  a  duty,  you  can  suffer  your  attention 
to  be  diverted  for  a  single  moment  from  that 
evidence  by  which  the  fate  of  the  prisoner 
■Mist  alone  be  determined, 

The  situation  in  which  the  prisoner  now 
stands  affords  an  admirable  illustration  of  the 
excellence  of  that  system  of  laws  under  which 
we  have  the  happiness  to  live ;  a  striking  proof 
of  their  being  built  upon  the  firmest  principles 
of  justice  and  freedom.  It  is  admitted  that  he 
had  projected  the  assassination  of  all  the  prin- 
cipal ministers  of  the  Crown.  It  not  only  is 
proved  in  evidence,  but  it  is  distinctly  admitted 
by  the  counsel  for  the  prisoner,  that  such  was 
the  intention  which  he  had  harboured  in  bis 
mind,  and  which  he  had  actually  prepared  to 
carry  into  execution ;  you  have  it  proved,  that 
by  the  prisoner's  own  hand,  that  unfortunate  i 
man  whose  name  has  been  mentioned  in  the 
course  of  these  proceedings,  met  his  death. 
Yet  while  that  passion  and  prejudice  which 
these  circumstances  were  calculated  to  excite 
in  the  public  mind  existed  in  its  first  violence, 
be  was  not,  and  could  not  be  put  upon  his  trial 
lor  the  offence  with  which  he  is  charged  :  he 
was  entitled  to  such  an  interval  as  miffht  afford 
an  opportunity  for  that  foeling  to  subside,  so 
lar  as  it  wu  capable  of  subsiding.  He  was 
Itarther  entitled.  Wore  he  could  be  put  upon 
his  trial,  to  that  which  is  never  allowed  in  any 
other  criminal  charge  affecting  a  man's  fifo,  to 
have  deHvered  to  him  all  the  partteohura  of  the 
aeeusation  which  he  was  to  be  called  upon  to 
answer,  not  yesterday  or  the  day  before,  but 
aenriy  thine  wtek»  I  MieiFe  ftona  the  present 


lime,  ID  Older  th«t,  eonad^ng  with  fabeonasal^ 
he  might  have  full  opportunity  to  avail  hisMetf 
of  any  objections  in  point  of  law,  whieh  he 
might  have  to  urge  against  the  sufficiency  of 
the  charge.  In  addition  to  thisy  he  has  been 
allowed  that  important  privilege  which  u  coo* 
ferred  only  upon  persons  under  the  heavy 
accusation  preferred  aninst  the  prisoner, — 
he  has  had  a  list  of  all  the  jurors  who  could  by 
possibility  be  called  to  sit  upon  this  trial.  Ha 
has  had  an  opportunity  of  reiecting  arbitrarily 
to  the  number  of  thirty«five,  any  who  might  be 
called  to  constitute  the  juiy  in  which  he  is  so 
much  interested ;  and  it  may  therefore  be  con- 
sidered that  you,  who  are  now  l»  decide  upon 
his  fate,  are  a  jury  of  his  own  selecting.  In 
addition  to  all  this,  and  which  you  wiU  find 
most  material  in  the  progress  of  this  inquiry, 
he  has  had  a  list  of  every  witness  who  couMbe 
called  on  the  part  of  the  Crown.  That  list  haa 
been  furnished  to  him,  in  order  that  he  migh( 
have  an  opportunity  of  inquiring  into  the 
previous  character,  the  previous  history  and 
conduct  of  every  witness  who  mip^ht  be  called 
against  him,  in  order  that  he  might  have  an. 
opfwrtuni^r  of  being  prepared  wirh  evidence 
to  impeach  the  character  of  such  as  would 
admit  of  impeachment.  Such,  too,  gentlemen, 
is  the  benevolence  of  the  £oglish  law,  that  he 
has  been  allowed  to  apply  to  the  Court,  to 
appoint  such  counsel  as  he  might  think  proper 
to  select,  for  conducting  his  defence.  It  is 
therefore  too  much  to  say,  as  has  been  urged 
by  the  counsel  for  the  prisoner,  that  a  person 
standing  in  his  situation  has  to  combat  with 
peculiar  disadvantages  and  difficulties,  since  in 
no  other  situation  would  he  as  a  prisoner  have 
experienced  advantages  or  benefits  comparable 
to  those  afforded  on  this  occasion,  in  order  to 
enable  him,  according  to  the  facts  of  the  case, 
to  prepare  for  his  defence,  against  that  most 
senous  and  solemn .  charge  now  preferred 
against  him, — a  charge  of  conspiring  to  over- 
turn that  constitution  and  that  system  of 
government,  under  which  he  is  entitled  to  such 
inestimable  privileges ;  and  that,  with  a  view 
of  establishing  some  other  form  of  government,, 
in  which  the  establishment  of  advantages  of  a 
similar  character  and  description  could  never 
reasonably  be  expected. 

This  is  the  charge  preferred  against  the  pri- 
soner at  the  bar;  and  when  I  mention  the 
grave  and  serious  character  of  the  accusation, 
I  merely  repeat  the  language  of  my  learned 
friend,  and  with  the  same  view,  namely,  to 
call  upon  you  to  be  careful  that  vou  do  not,  on 
light  and  general  evidence,  find  the  prisoner 

elty  of  so  grievous  a  crime;  that  you  vrill 
tow  upon  this  inquiry  that  anxious  and 
careful  attention  vrhich  >its  importance  de- 
mands ;  and  that  yon  vrill  not  deliver  a  ver- 
dict of  ffuilty  against  him,  tkniess  yon  are  satis- 
fied of  his  guilt  on  the  clearest  evidence.  At 
the  same  time,  however,  if  that  is  the  impres* 
sion  which  shall  ultimately  be  made  on  your 
minds  by  the  evidence,  then,  foariess  of  c«n« 
seqneDcesi  looloDg  neitber  to  the  h^t  hand 
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311M  w»l^  I  an  MnwaMy  iiraUy  and  foithftilly 
diicliaiga  .yonr  amy  to  muf  coontiy  la  the 
Inckpneot  wbtcb  jrou  slrallpronoiioce. 

Wkb  raspacft  tp  «h»t  hftibMa  sMdnpoaUw 
l«w  of  tkm  $vkhi0elkt  h  cannot  I  think  be  necassaiy 
ifor  'vm  .10  tfOubW  yon  with  any  obterratioos. 
Jim-  aharga  preferred  againat  the  pri$<HKr  at 
Ihe  ter.  baa  vothing  in  it  that  is  technical 
«-^«olhing  thai  is  diCeult  of  uppreheniton.  It 
is  in  its  chaiacter  and  description  the  plainest 
Ihai  ean  possibly  be  ooaoei?od.  Ba  is  charged 
ivit^  baring  conspired  to  ovf^tum  the  govem- 
v^ani  of  the  country^  and  with  having  among 
^Dtibar  means  endeavonred  to  eocomplish  that 
rij^ed  by  the  assassination  of  his  muesly's 
amiiters.  If  ^roa  ftad  that  be  is  gmlty  of 
iNimg  so  oonspiitd— if  yon  find  that  he  has 
been  coocerned  in  takina  measures  for  the 
nttafanent  of  that  eiid»  then  in  p|omt  of  law 
baf  ia  gvilty  of  the  criaae  which  is  imputed  to 
hm  upon  this  reooffd ;  and  therefore,  saying 
BOtbing  mora  upon  the  law,  but  directing  ^our 
Btiention  simply  to  the  bets,  yon  are  apprised 
•I  the  anbstaiice  of  the  charge,  and  it  will  be 
far  yon  to  aay  whether  it  is  made  out  to^your 
aaftisfaetiott  In  the  evidence  which  has  been 
laiered  in  support  of  the  accusation. 

There  are  some  facts  admitted  on  the  other 
aide,  of  a  most  striking  and  extraordinaiy 
cbametet.  It  is  admitted  that  the  fAot  which 
I  iHtat  stalod  wna  formed  for  the  assassination 
0$  Us  m^etty's  ministers,  not  for  the  assaa- 
sinatioa  of  two  or  three  individnals  among 
tbeib,  against  whom  the  prisoaar  ai  the  bar 
aught  be  sf^posed  to  entertain  soma  peisonal 
enmity,  but  theproiect  was,  at  one  blew,  to  de* 
alvoy  aU  the  confidantiel  servants  of  the  go- 
vernment. Thie  has  been  admitted  in  the 
sno^  nnequivocsl  language^  in  the  broadest  and 
msec  disiiMct  terme^  h^  ike  counsel  for  the 
prisoner.  The  ohj/itt  whicb  the  parties  to 
tbie  pnyect  had  in  view,  wm^  aa  wa  stata,  and 
bgra  pnmd  in  evidence  on  the  part  of  the 
paasacutian,  lo  owtum  the  govemment  of  the 
eouatry  ;  and  the  o^jfect  thai  is  suggested  and 
aopposed  on  the  other  side,  but  which  ia  not 
attemnted  to  bo  proved,  is,  that  tfiia  plan  was 
fariNd  memly  with  a  view  of  plunder*  and 
for  the  pnrpoeeof4$ieating  osniusMn,  of  whieh 

C under  alone  was  to  be  the  ol^^eet.  I  remem* 
1^  however,  that  my  learned  friend,  the 
aaupsel  for  the  prisoner,  who  now  sits  near  me^ 
in  the  e o«rsa  or  his.  addrem  to  you  yesterday, 
aiatedtl^ttfie  whole  of  this  criminaldeiBgn  arose 
oiu  of  political  motives  and  |Kditical  views.  If 
thia  attempt  to  eesasainate  his  m^es^s  minis^ 
taia  did  then  anse  out  of  political  motives  and 
political  views,  what  ground  is  there  for  diai 
wciliil  specubuyon  of  the  gentleman  who  has 
jnsi  spoken»  that  the  object  of  it  was  ^  creata 
oonfusion,  not  frith  a  vinw  to  larobadonary  pro^ 
>cts^  but  solely  fot  the  purpose  of  pbnderJ 
And  when  my  leamad  fnond  is  speaking  of 
the  viaionary  wqieet  attributed  to  the  prisoner 
aiAobar;  wtai  ha  talks  of  its  astrraganea 
«^w  improhsldo  it  ja  ia  all  its  paita^-aml 
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what  Itrong  evUaice  you  ought  to  reqoim  be- 
fore you  can  bring  your  minds  tg  bolieve  it,  I 
ask  with  ooniidence,  whetlier  the  suggestion 
which  he  has  made  as  to  the  object  which  these 
parties  had  in  view  in  the  assassination  of  his 
majesty's  ministers,  namely^  that  it  was  solely 
with  a  view  to  confusion  aod  plunder^whe- 
ther,  I  say,  that  is  not*  in  a  tenfold  degrqe 
more  improbablei  more  absurd,  more  extrava- 
gant ihm  that  which  I  have  stated  as  the 
motive,  and  which  we  have  proved  by  the 
numerous  witnesses  called  on  the  part  of  the 
prosecution } 

I  shall  now  beg  leave  to  direct  your  attention 
to  the  evidence.  I  will  not  wander  out  qf  itto 
make  a  single  observatien  that 'it  does  not 
fairlv  warrant,  nay,  require  from  the  counsel 
for  toe  prosecutioa.  My  learned  friend  who<has 
just  adareised  you,  states  that.this  case,  %s  far 
as  the  treason  is  concerned,  rests  solely  upon 
the  testimony  of  Adams :  I  beg  leave  entirely 
to  dissent  from  thi^  statement  of  my  learned 
friend.  I  trust  I  shall  satisfy  you  when  I 
come  to  direct  your  attention  more  particularly 
to  the  evidence,  diat  this  is  a  mere  gmtuitous 
and  unsupported  assertion  on  the  part  of  my 
learned  friend.  At  present,  theretore,  I  state 
that  it  does  not  depend  by  any  means  upon 
the  evidence  of  Adams  done ;  on  the  contrary, 
there  is  in  this  cause,  even  if  you  were  to  blot 
the  evidence  of  Adams  from  your  notes,  suffif- 
cient  evidence  from  the  uncontroverted  facts 
proved  l^  witnesses,  not  impeached  or  im- 
peachable, to  justify  and  require  you  to  come 
to  the  conclusion  that  the  prisoner  is  guilty  of 
the  offence  with  .which  he  is  charged. 

But  as  so  much  has  been  said  upon  the 
testimony  of  Adams,  give  me  leave  for  a  m^ 
ment  to  call  your  attention  to  the  rituation  in 
which  he  stands,  and  to  those  rules  and  prin* 
ciples  not  merely  of  law  but  of  common  sense 
and  reaea%  which  ought  to  be  used  in  the 
estimate  of  the  credit  due  to  his  testimony. 
When  a  penon  comes  iarward  in  Ibe  situation 
of  asL  aeoomplice,  for  the  purpose  of  giving 
evidenoe  againet  lua  associates^  it  ia  admitted 
that  his  testimony  esight  to  be  received.  If 
the  evidenoe  of  a  penon  in  this  situation  were 
ta  be  always  rejected,  or^  if  it  were  to  be  dis- 
regarded by  juries  ia  the  practical  exercise  of 
their  duty,  die  coasequences  would  be  most 
i^jurimu  to  the  interests  and  safely  of  society. 
For  what  is  the  principal  defence  against  dark 
and  danf^xoiis  oonspimcies  of  this  nature  ?-^ 
The  jealeney  which  men  entertain  of  their  as- 
sooiatas,  anld  the  dread  they  feel  of  being  be^ 
tiayed  fay  tbem.  But  once  establish  as  a 
principle  that  the  evidence  of  an  aocemplice  ia 
to  be  disBogardedv  and  you  lose  the  strongest 
and  most  effectual  check  against  the  enter- 
prises-o£  wicked  and  desperate  men.  They 
wiU  cany  on  Aheir  designa  without  fear  and 
wilhottft  restcaiBt,  when  they  know  that  they 
aso  aeoure  against  the  consequences  of  the 
eowaadice  or  treaohefy  of  their  associates  in 
giiilt.  Itmonld  be  inpoaaible,  therefore,  with- 
OBt  leading  to diemoBt  dangerous  consequences^ 


8991 


1  GEOHRGfi  IV. 


Trial  ttfArtkurfhiiUmooi 


roM 


to  exclude  the  testimony  of  a  person  in  this 
situation :  but  iwhen  a  witness  comes  before  a 
jury  who  are  to  decide  upon  his  evidence, 
whether  he  be  an  accomplice  or  stand  in  a 
less  unfavourable  light,  you  are  still  to  consider 
from  all  the  circumstances  in  the  case  what 
degree  of  credit  is  due  to  his  testimony  :  For 
I  know  of  no  rule  of  law  that  applies  to  an 
accomplice  that  does  not  apply  to  everjr  other 
witness  who  comes  into  a  court  of  lustice. 
That  you  will  and  ought  to  examine  his  evi- 
dence with  more  care  and  Jealousy  I  am  ready 
to  admit.  But  still  the  question  comes  at  last 
to  this :  What  is  the  degree  of  credit  to  which, 
under  all  circumstances,  he  appears  to  be  en- 
titled ?  Let  us  then  consider  for  a  moment, 
and  see  what  are  the  tests  by  which  the  evi- 
dence of  a  person  standing  in  this  situation  is 
to  be  tried.  It  is  of  course  most  material  to 
inquire  into  his  previous  character.  If  a  man 
whose  former  lire  ha^  been  correct,  lapses  in  a 
single  instauce  into  crime,  and  afterwards  re- 
penting of  his  condbct,  or  alarmed  at  the 
danger  to  which  he  has  brought  himself,  be- 
comes a  witness  for  the  Crown — ^his  previous 
character  is  a  most  important  subject  of  con- 
sideration and  inquiry. — If  you  find  that  to 
have  been  base  and  infamous,  you  will  of 
course  add  that  circumstance  as  an  ingredient 
against  him,  and  will  be  disposed  to  place  less 
vdiance  on  his  testimony.  Again,  you  will 
•sk  yourselves  what  interest  the  witness  has  in 
ihe  story  which  he  is  telling.  I  can  under- 
stand that  if  an  accomplice  in  coming  into  a 
court  of  justice  is  trying  to  redeem  himself  by 
laying  the  whole  weight  of  criminality  on 
others,  that  his  evidence  in  this  respect  should 
be  listened  to  with  great  suspicion  and  caution : 
but  when  you  find  the  effect  of  his  evidence  is 
to  criminate  himself  as  much  as  his  associates, 
you  will  ask  what  motive  be  can  have  to  en- 
hance the  crime,  and  to  alter  its  character ;  and 
thus  to  add  to  his  other  offences  the  deep  and 
infamous  sin  of  perjury.  Applying  this  test  to 
the  evidence  of  Adams,  I  aak  what  motive  can 
be  assigned  that  should  induce  him  to  give  a 
false  account  of  this  transaction. 

Tbere  is  another  test  to  which  I  also  request 
your  attention,  because  it  is  of  infinite  impor- 
tance in  this  cause.  If  be  is  telling  a  story  in 
which  he  knows  he  may  be  contradicted — if  he 
states  that,  which  if  untrue  may  be  proved  to 
be  false  by  witnesses  in  the  power  of  the 
prisoner,  you  will  be  disposed  to  place  the 
more  reliance  upon  his  testimony,  particularly 
if  those  witnesses  who  might  be  caUed  are  not 
called  to  contradict  him.  Lastly,  you  will  in- 
quire to  what  extent  and  in  what  particulars 
his  evidence  is  confirmed  by  testimony,  from 
pure  and  unsuspected  sources.  And  here  I 
Deg  leave  to  observe  that  I  agree  in  the  doo* 
trine  laid  down  by  the  counsel  for  the  prisoner, 
that  confirmation  in  light,  trivial  and  collateral 
circumstances,  may  not  materially  support  the 
general  testimony  of  the  witness;  but  iijQvt 
shall  find  that  confirmation  extending  itself 
throttghout  the  whole  of  his  narrative— if  yoir 


shall  find  the  witness  conntned  wvevBfer,  fron 
the  nature  of  the  case,  it  is  poesible  he  could 
be  confirmed,  yon  will  then  ne  disposed  to  rely 
upon  his  veracity.  When  he  is  speaking  <!f 
facts  in  the  knowledge  only  of  himself  and  Ua 
associates,  and  in  which  therefbre  there  is  no 
possibility  that  he  could  be  supported,  I  thiftk 
then  when  I  come  to  direct  your  attention  more 
particularly  to  the  evidence  of  Adams  and  t« 
the  tests  to  which  I  have  adverted,  you  will  be 
satisfied  of  the  truth  of  his  statement 

First,  with  respect  to  his  previous  character. 
I  have  already  mentioned  that  many  days  (I 
believe  nearly  three  weeks)  before  the  trial,  a 
list  of  the  witnesses  to  be  odled  on  the  part  oi 
the  prosecution  was  delivered  to  the-  prisoner. 
I  have  stated  the  grounds  of  this  regulatton, 
namely,  to  afford  the  prisoner  a  full  omottoni- 
ty  of  inquiring  into  the  character  of  tnose  per- 
sons who  were  to  give  evidence  on  the  part  of 
the  Crown,  and  that  he  might  be  prepared  with 
witnesses,  if  the  facts  would  admit  it,  to  'ex* 
pose  and  impeach  their  Kves  and  condiiee» 
The  name  of  Adams  was  of  course  in  that  list* 
He  had  been  long  known  to  Brunt,  one  of  the 
prisoners ;  he  seems  to  have  been  acquainted 
with  him  when  in  France ;  therefbre,  if  there 
was  any  thing  to  impeach  his  former  character^ 
that  impeachment  might  be  established  by  evi- 
dence, oecause  Brunt  had  the  means  of  know- 
ing it.  With  all  these  opportunities  and  ad- 
vantages, then,  has  the  prisoner  been  able  to 
adduce  any  evidence  for  tne  purpose  of  shew* 
ing  a  single  blot  or  blemish  in  the  previous 
history  and  character  of  this  individual  ?  Yon 
will  remember,  perhaps,  that  an  attempt  was 
made  to  insinuate  that  he  had  left  thiaconntiy, 
and  withdrawn  himself  to  France,  in  conse* 
quence  of  some  misconduct  towards  his  em- 
ployer. Upon  further  tnquiry,  however.  It 
turned  out,  that  there  was  not  the  slighteH 
ground  for  such  a  suggestion ;  and  if  he  bad  in 
any  way  misconducted  himself,  that  indivi<teal 
might  have  been  called  to  give  evidence  of  tlie 
fact,  and  his  absence  is  a  circumstance  abio» 
lutely  decisive  in  favour  of  the  witness.    It  ap- 

Ssars,  that  Adams,  was  by  trade  ashoe-raakar. 
e  had  been  formerly  in  the  army,  and  he 
went  therefbre  to  France,  for  the  purpose  ef 
obtaining  employment  in  his  bumess,  amonff 
the  English  officers  at  that  time  stationed  at 
Carobray.  The  witness,  therefon,  comes  inte 
court  free  from  every  previous  imputation  or 
stain  upon  his  character ;  not  only  nas  no  evi- 
dence been  adduced  against  him,  but  it  is  per- 
fectly clear,  firom  the  nets  which  I  have  ftd« 
verted,  that  his  character  and  conduct  had  been 
such,  that  no  such  evidence  could  have  been 
adduced. 

I  have  already  observed— and  I  beg  now  to 
remind  you  of  the  observation— ^ot  in  coo* 
siderin^  what  degree  of  reliance  you  ean  plaee 
upon  his  testimony,  you  will  further-  inquiiv 
what  interest  he -has  in  the  result  of  this  trial. 
He  was  one  of  the  persons  engaged  in  the  ooi»* 
spiracy  ;  he  was  apprehended  for  the-  eAne^- 
and  when  eppreiieiidedi  he  was  ndniMid  m  n 
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iiila«Bilbrlb«CfOirn.    You  all  know  tkftC  a 
•enoo  ao  cireanstaooed,  must,  of  course  un- 
ianttnd,  that  if  be  conducts  himself  with  pro- 
pnety,  and  teUs  the  truth,  he  will  receive  a 
pardon  from  the  Crown.   I  would  ask  you  then, 
what  motive  be  can  posnbly  have  to  relate  the 
ease  -olberwiBey  than  as  it  really  occurred  f 
What  reason  can  there  be  why  he  should 
charge  himself  and  his  associates,  with  a  crime 
of  a  different  description,  and  of  a  blacker  die 
than  that  in  which  they  were  really  engaged  ? 
And  will  yoQ' suppose  that  a  man  without  mo- 
tive, without  any  reason  that  has  been  suggest-' 
td  or  even  hinted  at  by  the  counsel  for  the 
prisoner^  would  add  the  guih  of  perjury  to  his 
other  crimes,  and  that  too  for  the  purpose  of 
consigning  so  many  of  his  fellow-creatures  to  a 
disgraceful  and  ignominious  death  P    Is  it  pos- 
sible that  you  can  conceive  any  indivicmal, 
without  at  least  some  motive  of  interest  to 
hifflselfy  guilty  of  such  base  and  complicated 
wickedness  ?    Will  you  not,  therefore,  require 
aene  very  clear,  distinct,  and  satisfactory  evi- 
dence, to  lead  you  to  the  conclusion  of  his 
lumag  fidsified  the  fiicts  of  the  case,  when  he 
ean  derive  no  possible  advantage  from  such 
induct ,  and  no  motive  can  be  assigned  for  so 
base  and  infamous  a  proceeding  ? 
•  But  there  is  anotner  observation,  which  I 
beg  leave  to  press  strongly  upon  your  atten- 
tioD. '  The  vritness  has  told  vou,  that  at  the 
vaiioi^  meetings  to  which  he   has  spoken, 
different  individuals  from  time  to  time  attend- 
ed mho  iwere  the  associates  of  the  prisoner  at 
the  bar :  he  has  mentioned,  among  others,  a 
person  of  fte  name  of  Hall,  who  is  at  this 
moment  within  the  reach  of  the  prisoner ;  he 
has  mentioned  a  person  of  the  name  of  Potter, 
the  friend  of  Brunt '(for  you  recollect  upon  the 
morning  after  Brunt's  return,  when  he  was 
engaged  in  securing  the  baskets  of  ammuni- 
tion, his  apprentice  Hale,  was  desired  to  carry 
tiiem  to  Potter's  house,  in  Snow  Vfields) ;  the 
witness  has  told  you,  that  both  Hall  and  PoU 
tar  were  at  the  last  meeting  in  Fox-court ;  he 
haa  told  you  that  Palin  was  at  thb  meeting, 
aaotber  of  the  prisoner's  associates,  and  Harris 
also  has  been  mentioned,  in  whose  house  the 
prisoner  was  apprehended.    All  and  each  of 
those  persons  might  have  been  called  for  the 
pnrpose  of  proving  that  Adams  had  given  a 
alse  account  of  whiskt  passed  at  these  meetings. 
If  his  account  were  really  untrue,  as  the  coun- 
sel on  the  other  side  have  supposed,  is  it  pos- 
sible to  give  any  satisfactory  answer  to  this 
•baervationP  Does  it  not  carry  conviction  to 
your  minds }   Does  it  not  prove  to  demonstra- 
tion, that  the  account  given  by  Adams,  as  to 
wluUypassed  at  those  meetings,  is,  in  every 

ricular  correct  i  If  Hall  were  not  present, 
might,  aa  stated  by  Adams,  have  been 
ealled  to  prove  the  falsehood  of  the  charge. 
If,  on  the  contrary,  be  did  attend,  he  might 
have*  been  called  to  prove,  that  the  account 
wduck  Adaflaa  has  given  of  what  passed  upon 
thootoasion  waal^;  the  same  widtxespect 
l»  fiaitt  }  liN  aam*  wiyi  re^Mpl  to  Pouar  i  the 


with  respect  to  Harris.  My  learned 
friend  has  not  ventured  to  touch  upon  this 
circumstance,  because  his  excellent  judgment 
assured  him  It  was  a  fact  so  unmanageable  and 
decisive,  that  it  was  impossible  to  give  to  it 
even  a  plausible  explanation  or  answer. 

Having  then  stated  in  what  manner  Adams' 
might  have  been  contradicted,  if  the  story 
which  he  has  related  were  untrue,  let  roe  now 
direct  your  attention  to  tlie  manner  in  which 
his  evidence  has  been  confirmed, — ^not  as  has 
been  suggested,  merely  in  trivial  matters,  or 
from  doubtful  sources ;  but  in  the  most  im- 
portant particulars,  and  from  the  most  unsus- 
pected  and  unquestionable  testimony,  the 
whole  forminff  abody  of  corroborative  evidence, 
so  strong  ana  irresistible,  that  no  person  who 
does  not  wilfully  shut  his  eyes,  and  blind  his 
understanding,  to  the  force  of  truth,  ciin,  for 
a  moment,  entertain  a  doubt,  as  to  the  con- 
clusion to  which  it  inevitably  leads. 

You  will  remember  that  one  of  the  first 
vritnesses  called  after  Adams,  was  a  person  of 
the  name   of  Hale.    He  was  apprentice  to 
Brunt,  connected  with  one  of  the  prisoners,  a 
witness  above  all  suspicion.    No   questions 
were  put  to  him  on  cross-examination,  tending 
to  raise  a  doubt  as  to  the  truth  of  his  story ; 
nothing  was  thrown  out  for  the  purpose  of 
leading  you  to  suppose,  that  there  was  any 
impeachment  of  his  character.    Now,  I  beg 
leave  to  request  your  attention — and  long  and 
painful  as  this  inquiry  has  been,  I  am  sure 
you  will  give  it  to  me — while  I  recall  to  your' 
recollection  thpse  marked   circumstances    of 
confirmation,  arising  in  the  first  instance  out 
of  the  testimony  of  Hale.    He  has  told  you 
that  the  room  was  hired  by  Ings  and  Brunt ; 
that  they  looked  at  it  together ;  and  that  Brunt 
said  to  logs,  'Mt  will  do,  go  and  give  here 
shilling.''    Brunt,  therefore,  was  concerned  in 
hiring  the  room.    But  where  there  is  guiK,' 
concealment  is  generally  attempted.    What 
was  the  account  Brunt  gave  to  Mrs.  Rogers  ? 
It  appears  she  entertained  some  suspicion  of 
Ings.    She  asked  Brunt   who  he  was.    He 
replied  "  that  he  was  a  butcher  by  trade.''    **  I 
know  nothine  of  him,"  he  said,  **  except  see- 
ing him  accidentally  at  a  public-house."    He 
gives  the  same  account  in  the  presence  of  the 
BowHstreet  officer,   Taunton.    Is   this    then 
correct  or  false  ?    Does  it  not  appear,  by  the 
testimonv  of  Hale,  that  for  good  or  for  evil  he 
was  at  the  very  time  he  was  giving  this  ac- 
count, most  intimately  and  closely  connected 
with  Ings  ?    He  tells  you  again,  that  after  the 
room  was  taken,  these  parties  continued  to 
meet  there  night  after  night,  for  the  period  of 
five  weeks.    He  names  the  particular  individu- 
als who  were  in  the  habit  of  attending.    Now 
is  it  supposed,  by  my  learned  friend,  that  this 
is  inconsistent  with  the  evidence   of  Mrs. 
Rogers  ?  When  the  question  was  put  to  Mrs. 
Rogers,  she  said,  f'  I  saw  Davidson  and  some 
other  men  once.    I  cannot  say  that  they  met 
often."    But    she    immediately    afterwards 
explained  the  leason  of  this.    She  said  "  she 
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could  givt  ao  acoonttt  o(  il,  beMQiQ  alM^wai 
seldom  al  hone/'  Here  then  is  UalB»  in 
unsuspected  witnesB,  the  apprentice  of  one  of 
the  partiesy  stating  upon  his  oath,  that  these 
meetings  were,  held  every  nigh%  and  attended 


inniy  of^eaitylng4liepn:|eetlni|i .,.««., « 
Biiinl  afianfepda  stated,  in  the  prenmct  «fi 
of  tfaa  vitaeeses  (MoBttBieDi)^  dmi  the 
of  the  hiagihad  slterad  thtir  plans.  Jfow,  «i» 
advert  to  the  testimony  of  Adame.    On  the 


by  the  prisoners.    Does  not  this  then  conirm,  i  Satoiday,  hanog  heeome  iaqpaticnt^  the  pA* 

in  a  most  important  poiati  the  eridenee  of 

Adams?   For  what  purpose  did  they  meet? 

Was  thereby  olject  of  business  or  amuse* 

meat  in  which  they  weee  engaged,  to  acooont 

lor  this  ciicumstanee  ?  Has  any  attempt  been 

made  to  explain  it  by  evidence,  or  even  by 

statement?'    Up  to    this   moment  has  any 

motive,  consistent  with  the  innocence  of  the 

prisoneisy  been  assigned  ibr  these  meetings! 

It   was   an   unfurnished    room,   eontaininff 

nothing  but  a  single  chair,  logs  having  stated 

at  the  time  when  he  hired  it|  that  he  should 

bring  in  fumituie,  but  which  he  neverattempted 

to  do.    I  cepe^t  it  then,  do  not  these  circumr* 

stances  spoken  to   by  Hale»  confirm  in  the 

strongest  hmaner  the  testimony  of  Adams  ? 

Mark  another  iact.  Adams  tells  you,  that 
arms  were  from  time  to  time  collected  in  this 
room,  and  afterwards  carried  to  the  d6p6t; 
he  pertieuUrty  speaks  to  a  number  of  pike« 
staves  brought  there  for  the  purpose  of  haviag 
ferrules  put*  on  them.  Ihis  is  the  account 
given  by  Adams ;  and  here  I  beg  yon  will  re* 
colled  that  Adams  is  in  custody,  and  has  had 
BO  oppprtuoity.  of  communicating  with  Hale. 
He  is  at  large,  no  charge  has  been  prdRurcd, 
or  was  ever  thought  of  being  preferred  against 
him.  He  lelU  you,  that  one  day  the  door 
being  aocidentally  open,  he  observed  a  number 
of  these  pike-8taves»  to  the  amount  of  about 
twenty  in  the  comer  of  the  room.  How  does 
he  describe  their  appearance  ?  They  weie  like 
branches  recency  cut  firom  trees^-^You  have 
seen  them  corresponding  with  the  description 
which  he  has  given.  Hale  confirms  Adams; 
and  the  fact  is  establisfaed,  that  this  was  one  of 
the  places  made  use  of  for  odllecting  arms. 
There  is  another  circumstance  connected  wiA 
these  pike-staves,  to  which  I  beg  to  direct 
your  attention.  It  was  stated  by  Adams,  that 
Bradbum  was  employed  to  pot  on  the  ferrules, 
and  that  it  was  aone  in  tM  room.  What  in 
this  respect  iii  the  testimony  of  Hale  ?  He  says, 
«  about  the  time  I  observed  the  pike-«taveS|  1 1 
heaid  a  hammering  and  sawing  repeatedly  in 
the  evening/'  Couhf  Adams  have  antidpafted 
this?  These  circumstances,  at  fiat  view  appa* 
rcntly  trifling,  becbme  of  infinite  impoitslnce» 
in  considering  the  credit  due  to  the  nanative 
of  Adams ;  for  it  is  impossible  that  they  could 
have  been  invented  or  arranged  for  the  ooca* 
aion. 

But  there  are  other  ctrcnaistances  of  a  <^a«' 
racter  still  more  marked  and  densivefc  You 
remember  that  Adams  stated,  that  on  the 
Saturday,  these  parties  had  becoam  impatient. 
It  had  been  onginally  intended  to  make  an 
attack  upon  the  house  of  one  of  the  mioieterSy 
when  the  cabinet  were  all  assembled  at 
dinner.  The  death  of  the  king  had  interrupted 
enteftaiBmeBts.   Then  was  ae  M9t9^ 


soner  erndf  ^  we  mast  have  a  meeting 
itow ;  we  must  form  acoausittee,  and  eonmder 
what  can  be  done."  This  was  iBmediatel)r 
previous  to  the  38rd  of  Febraeiy.  Yoa  ai» 
told  by  Adams^  that  |i  committee  was  aeoesd^i 
ingfy  foramd  en  the  Sunday  meniiDg;  thatii 
oonnsted  of  mare  than  the  usual  msmber  00 
penoaa,  and  sat  for  a  oonaidenihle  tiau  im 
deliberation  upon  the  proiect  whioh  they  had: 
in  view*  W^hat  is  the  endeaoe  of  Hale  I  -  He^ 
also  tA\s  yon  that  there  ises  a  masting  on  tfar 
Sunday  momhig^  and  that  it  wasof  adiftieat 
character  from  die  peeviona  meetings;  It  wte 
atteaded  fay  a  la^gct  number  of  persons^  aaA 
tibey  appeared  to  he  more  clos^  engaged  ia 
consultation  together.  I  do  not  read  the  e«i^ 
deuce  as  I  go  idoag(  I  wish  as  naach  as  pon»« 
hie  to  relieve  you  fima  unneeeesary  repetitioB  p 
hot  if  yon  jvill  hear  aad  ailead  to  theae  dh« 
servationa;  aad  bear  them  in  miad  whea  thm 
evidence  is  lecapitalafted  by  the  leanmd  jadge^ 
I  will  pledge  rasieilf^  that  yoa  will  not,  a»  way 
instance,  fiid  them  boiU  apoa  any  mia.rapae« 
sentation  or  mie^tatemeac  fiieald,  hoanvfiy' 
any  error  occur,  I  em  pemnaded,  thai  you,,  ito 

Kisooer  at  the  \mt^  and  alh  who  hear  mav  will 
satisfied,  that  in  a  case  of  this  deeeiip*' 
lion,  it  musty  en  my  part  be  wholly  naialen- 
tiooal. 

Nothing  further  occurs  in  the  teadmony  of 
Hale,  until  the  day  when  the  project  vrae  to  ba 
ezecnled.  Adams  tells  yon,  tfau  ahaatfoaur 
or  five  o'clock  on  that  day>  he  was  in  Bmnifli' 
room  ^  that  Strange  end  another  amn,  whaaa 
he  did  aot  knew,  came  in  and  fitted  fiinti  into 
five  or  six  pistols  ;  and  that  Brant  beiaf  afte> . 
prehensiye  that  they  were  oveiiooked  by  pnw* 
sons  on  the  opposite  side  of  the  way,  deanad 
them  to  go  immediately  into  the  beck  room* 
Hale  atates  the  same  fibcta  almoet  ia  the  aama 
terms.  In  this  partionlar  also  ha  w,mfinae 
the  testiaiony  thnt  has  bean  given  by  Adamai 

It  is  suggested  to  ae  tlwt  something  ioo* 
caned— 4mt  perhaps  I  am  a  little  oat  of  ooana 
in  adverting  to  it  nflw—-in  the  adljaiaiag  soom 
when  Dwyerwaa  there;  aad  that  it  was  coa* 
teaded  by  theconnsel  for  the  piisonei^  thai 
Adams  did  not  egiee  vrith  Dwyar  in  his  a^ 
oount  of  that  part  of  the  transaotiott.    Butyinf 
vnll reooUeot that  Adaau  told  youha dad  nor 
go  10  the  room  on  the  93td  of  Febrnaiyy  tiH 
late  in  the  day^  till  duee  or  four  oUock  ia  Iha 
afternoon,  and  you  remember  Owyer  fnittad 
the  room  by  one»  so  that  it  was  impoasifaia 
that  what  was  said  in  the  presence  of  Dwyer 
cei^  have  been  heard  by  AdaoM. 

But  to  revert  to  the  evidenceof  Haia,  ^oa 
witt  no  doubt  recolleet  aaotimr  rameiimbia 
ckcaaiatance  of  eonfiimation  to  which  i  am 
about  to  direct  your  atteation.    Tliislhineed 
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to  tn^  poiliiiy  *0tt  ny 
ftiand  wppoMs  oe  m  houaai  thnt 
t»  be  Ml  M  flf*^  bat  to  be  paltq[^  atw 
Ihe  f^^  M  ovder  tInA  it  mtgbt  be  vtad 
bf  tbe  peapleb  He  eak«d  for  peper; 
ae  p^^  adepled  to  the  parpeie  eaM  be 
wmouied  ;  tonethieg  ww  eaid  mbont  pvoeur- 
&g  siMb  peper  e»  ia  eteaUy  enployed  Ibr 
M«ip«pen»  Dot  AdeuM  tells  700  be  tuggerted 
tbat  certiidge  pep«  wooUl  euwer  better^ 
Mroegr  wee  acooninigiy  given  byThisdeweod 
to  f»ec«wit,e*d  Bfevnt  went  out  and  diraetad 
bie  Mceatioe  to  buy  six  sbeets.  This  wvf 
fltttledbyikdBne.  He  fan  bsd  m>  opaettnity 
of  saaeking  with  Hele  upoe  the  amael;  be 
1^  Bad  no  sseena  of  armnginghis  evideaee  in 
oonteit  with  bim;  bet  this  ia  the  aoeoent 
^iflbbegivest  Die  paper  wee  pnfobasdd, 
and  the  ptodamation  wntteib  Hale  in  Us 
evidence  tells  yon  thfrtBront  ^me  ont  wad 
desirad'hini  io^iebase  soue  cartridge  VWff 
andi  that  be  OccordiDgly.boagbt  six  ttieets, 
whicb  were  lekeoi^to  tlie  roomy  as  Adams  bod 
stated*  In  thisimpottant  oinmautAace  then 
AdiWiB  is  eeofivmea  by  Hato^  oe  fbff  ai  it  is 
possible  tbet  be  ooeld  be  eenihrmMi  Ibr 
Hale  wes  aot  adaiitled  into  the* roomi  and 
o^ooBise  can  give  ao  acooont  of  tfab  pinpese 
to  wbiob  this  p^ier  was  applied* 

IjBt  as  look  at  the  ease  a  little  fcrther.  The 
paitiee  sal  out  lor  the  pbweof  nndeivoas^  and 
mat  among  tbe  rest  is  stated  by  Adams  to 
have  been  in  Cataettest»  and*e  haice  been  an 
aoliveparticipeAer  ia  eveiy  i)ua§  that  oooaiasd 
at  tbat  spot.  He  was  not  appiSiendied  at  the 
tisM^  having  sneeeeded  in  etteotiDg.b]s  escape* 
Wbait  then  is  the  aeooant  given  by^Hale  ?-HSe 
says  bis  anster  letuzaed  home  about  nine 
o'dodbia  die  evening,  eenfussd  and  fetigaed ; 
bbeoat'splashedy  his  boots  eovered  with  aNal. 
Janasdiately  upcm  bis  arriTal,  addmssing  his 
wtCi^besaidy^'itwas  all  over;  a  number  of 
offieefs  had  como  ■  that  behad  saved  hislifiBy 
and  that  wee  ft^i*  Does  not  this  then  most 
evidently  point  .4o  the  tnasaotion  ia  Cato- 
strset?  Doesit  aot  oonina,  beyoad  tiie  pes* 
sibibty  of  doabt,  the  testimony  of  Adams  es 
to  firunt  having  been  one  of  those  who  were 
emmged  in  that  imnsection^ 

There  is  a  rsmatbablc  eiienmstance  to  whieh 
I  now  wish  to  beg  your  attention,  beoause  it 
relates  to  the  ulterior  projects  whicb  the  pai^ 
ties  had  in  view.  You  will  remember  Adanui 
stated  that  the  plan  they  bad  formed  was,  to 
strike  a  grand  Mow,  by  attacking  the  ministen 
es  they  were  assembUd  in  Grosvenor-square ; 
bat  this  was  only  a  part  of  their  crimiiMl  de« 
sma.  There  was  another  body»  no4  consisting 
of  the  sane  individuals  as  the  eoonael  for  the 
pBsoaerhas  sopposed,  but  of  the  friends  of 
Pblia,  as  to  wbom  be  bad  asked  Ibistlewood  at 
one  of  the  meetings  whether  he  might  n6t  com- 
mairie<te  to  them  the  pertioelafs  <rf  the  plot. 
There«wae  also  a>riiirdpaitsr  nodes  the  dneo- 
tion  of  Coek^  destined  to  anofter  entavprise ; 
for  the  twenity*five  persons  Msembled  inCalo* 
etmdltoasd  eafyasmallpart.df  timandten 
engaged  ia  this  toospiracy. 


.  Harfaig  1  ssillad  ibese  eijeaamtaaieas  to-yoae 
attentioa,  let  me  remind  yon  of  wimt  wes  said 
by  Brunt.    A  person  same  ia,  evidently  oaci 
of  thoee  who  had  been  in  Calo*svraet ;  Bmni, 
after  some  convevBatioD,  saddealy  isdaiaiad 
^  It  is  aot  ell  ever  yet;  let  us  go  aadsee  wbai 
they  are  about;"  and  th^  immedtetely  weat 
out  together.    Brunt  leaaalned  absent  iMl  aee& 
eleven  o'deolu     For  vriiat  purpose  do  yea 
suppose  they  weatoui  ?---the  cd^eot  is  evident » 
it  was  iaftended  that  other  oaetaiioksi  should 
take  place  in  different  perts  off  the  eBetidp(di% 
atad  iadiag  <hey  vrera  dctfaaled  lit  the  west  emL 
Of  tfaetown,  Brual  eeKdmnied,  ^It  is  aot  all 
ovuc  yet/' sind  weat  to  taooire  into  the  lesalt 
of  the  other  movameats.    This  dosed  (lie  pun 
oeedings  of  that  day,  ceaiaung,  ftom  tot  im 
leM,  .the  testimony  of  Adams4    What  furtber 
tekes place?    He  bed  desired  hi^  eppsentiow 
to  dean  bis  boots  eariy  iti  the  sMmiagy  appnsi* 
hensiva  tbat  they  mi^t  eMdte  attentio*  ;  ba 
rose  eariy  himself  aad  went  into  the  back 
iaDae»-4nto  that  room  vritb  whicby  when  TaBBi« 
ton  taaie  up,  be  said  be  bed  aothiag  to  do^ 
He  tbire  opined  a  anpboevdy  end  took  out  the 
lalBaina  aff  the  emaMinition  and  other  ertidea 
wbidb  wara  there  depodtod    end  grenadea 
(aot  bend-greaades  to  be  used  et  md  B^km 
rowby'Syfor  those  were  carried  to  CetOHifereet)^ 
fire  beUsyUnd  cartridges  for  the  artilleiy,  msda 
ia  fiaaadbags^    These  were  taken  out  of  Iha 
cupboard  ,ana  pot  iato  two  baskets :  one  ttf 
them  he  coreted  with  an  apron  of  his  wife'i^ 
which  bad' been  used  as  a  blind  in  that  vtty 
room  witfi  wbicb  he  affeeted  to  baye  no  cotw 
oem.    Ia  a  few  moments  afterwMds,  'HiunieA 
the  officer  came  up^  he  seised  the  beeketSy  and 
addresiiag  bimseff  to  Brunt,  asked  whet  waa 
ia  them  t  be  sud  they  were  not  his,  he  kaew^ 
BOthiBg  about  them;  upon  wbicb  he  wes  ies* 
mediately  taken  into  custody.     Upon  thtien 
foots  it  would  be  idle  to  make  any  cmnmenU 
Tbey  are  decisive  as  to  the  guflt  of  the  parties  > 
and-couArm  in  the  sftongest  meaner  the  test»« 
mony  of  Adams. 

Fesdng  from  the  evidence  of  HalCy  let  am 
direct  your  attention  to  another  foot  You  aft 
remember  what  was  stated  by  Adssas^  that  ^ 
araas  were  brought  succeasivdy  to  the  room  in 
Fox-court,  and  that  they  were  carried  freak 
thence  to  a  place  that  was  cdled  the  dto6t,  at 
Udd's  bouse;  and  tbat Thistlewood, the pii-> 
soaer,  wesfdways  anxious  for  t^rremovd* 
Yon  find  Taunton  theoffiosr,  immediatdyaftex 
he  hed  searched  the  Ipremises  (in  Fox«oourt»' 
proceeding  to  Tidd's  bouse.  He  there  foaad 
dm  anns  tbat  have  been  produced  to  ydiL 
weapoos  of  eveiy  description,  not  odculaled 
merely  for  en  attadi  upon  a  dn^e  house  ifi 
which  sixteen  or  seventeen  peCMms  vrere  ee> 
sembled,  but  evidently  and  oeaionstrably  ia-^ 
tendedi  irom  the  iadure  and  abe.of  the  prepa- 
latbas,  for  soBsa  more  extendve  purpose.  A; 
trunk  is'foundpCientdning  1,200  baUroertridges^ 
Iknd«gTenedes^  fire-balls,  cartridges  for  tba^ 
artUleiy,  arealso  discovered.  Bet  my  Idsmed; 
ftifd  bsi  ariied*  wiiiliiij  fortbdp^ToseucI' 
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tadesvtalfiig  to  mMa  dMie  ctemBttaiiMs, 
—the  daughter  of  Tfddy  wliOy  of  coone,  would 
be  disposed  to  giTO  the  most  favoomble  ex- 
pknatton  lor  her  father.     Bot  what  is  the 
anoiint  of  her  evideooe  P    She  tells  you  that 
the  mmk  GontaiiUDg  the  hall  cartridges  bad 
been  carried  to  the  apartnent,  three  or  four 
days  before  the  S3rd  of  Febmary.  It  had  been 
decided,  that  th&project  shonld  be  carried  into 
efliwt  on  the  Wednesday ;  and  the  box,  with 
^  eartridgesy  was  evidently  sent  to  the  d6p6t 
with  that  view.  It  reoMdned  there  ready  for  use 
during  the  whole  tine,  and  was  left  untooched 
in  eoiise«ineiice  of  the  faihire  of  the  plan,  till 
the  officer  Taunton  took  it  into  his  possessioii. 
But  it  is  ssid  by  the  witness,  that  some  person 
tobk  away  a  part  of  the  aims  on  the  2aidy  and 
Mtomed  them  on  the  following  morning.    If 
tfiis  be  true,  it  corresponds  exactly  with  the 
ImIs  of  diecase.    VfheA  the  prisoners  deter- 
mined to  cany  their  enterprise  into  effect  on 
tfce  Wednesday,  of  oonrse  the  persons  engaged 
in  it  armed  theofeives  from  the  magaiiM  at 
Udd^  and  after  theatteropt  had  been  defeated, 
Aey'were  then  natnrally  carried-badt  to  the 
piaoeftvm  whence  they  had  been  taken.    The 
evidence  of  this  voong  woman  then,  so  lar 
fhom  impeaching  the  case  Oli  the  part  of  the 
psosecntion,  tends  most^directl^  and  distinctly 
to  confirm  it.    Her  accxmnt  comcides  with  the 
partiealars  stated  by  Adams,  and  poves  most 
deaify  that  the  story  he  has  told  is,  in  these 
paiticulan,  correct. 

<I  hope  I  am  not  fktigniDg  yoor  patience  with 
.tide  detail ;  bat  when  liie  life  of  a  man  is  at 
stake,  I  am  sore  yoo  will  readily  devote  to  me 
sll^that  attention  wfaidi  may  be  necessary  to 
the  investigation  of  the  tnith.  Yoa  will,  I  am 
persuaded,  submit  wHhont  reluctance  to  the 
saeriice,  from  a  sense  oi  the  importance  of 
Ifcat  duty  which  is  cast  upon  you :  I  beg  then 
to  request  your  attention  to  another  steiking 
cirenmstance.  You  will  recollect,  that  some 
conversation  took  place  in  the  room  with  re*' 
spect  to  a  communication  made  by  Hobbs,  the 
landlord  of  the  White-hart  public-house. 
Adams  has  stated  to  you,  that  in  consequence 
of  that  communication  much  agitation  pre- 
vaM  in  the  meeting,  and  that  Brunt  proposed 
a  particular  measure  of  precaution,  to  which  I 
shall  presently  advert.  I  beg  leave  previously, 
however,  to  pbserve,  that  if  the  fact  as  to  the 
communication  made  by  Hobbs  were  untrue, 
Hobbs  himself  might  have  been  called  by  the 
prisoner  for  the  purpose  of  contradicting  the 
testimony  of  Adams.  There  was  ample  time 
to  have  obtained  his  attendance ;  a  whole  dav 
elapsed  after  Adams  had  been  examined. 
Hobbs  is  easily  accessible,  and  might  have 
been  called;  but  he  does  not  make  his  ap- 
pearance. Can  you  therefore  doubt  the  truth 
of  thisiwit  of  the  evidence  of  Adams ;  and 
that  it  is  as  eorrsct  as  his  statement  of  die 
other  faels  to  which  I  have  called  your  atten- 
tioB  f  But  to  return  to  the  coarse  of  observe- 
tiottwhieh  I  was  pursuing:— In  eonsequenee 
of  the  appntessiiii  «ftd 


to  prevail  tu  the  meetiug,  Biunt  pnpoi^  by; 
way  of  secnri^,  to  seta  watch  upon  lord  Har.. 
rowby's  house.    This  ptopositton  originated 
with  Brunt ;  it  was  immediately  adopted,  and , 
Davidson  with  another  person  was  directed  to 
commence  the  watch  on  Tuesday  evening,  at 
six  o'clock ;  Uiey  were  to  be  relieved  at  nine 
by  two  others  who  were  to  continue  at  their 
station  till  twelve.    The  whole  of  this  arrange- 
moot  was  purely  accidental :  observe,  then,  in 
how  extraoidinary  a  manner  this  part  of  the 
narrative  of  Adams  is  confirmed.    We  called 
the  -watchman,  who  said,  ^I  observed  some 
pemns  luiking  about  the  square  that  evening, 
and  among  them  a  black  man,  or  man  of 
colour,  ^mho  attmcted  mj  particular  attention."' 
But  the  ooBfimmtion  is  still  more  striking. 
Adams  has  toU  you  that  he  and  Bruat  relieved' 
Davidson  and  his  companion,  and  that  they- 
went  into  a  publioJiouse,  at'  the  comer  of  the 
Mews  in  Charlefr«treet,  where  a  young  man 
challenged  Brunt  to  play  at  dominos.    En-: 
quiiy  was  made  in  the  neighbourhood,  fbr  the 
purpose  of  ascertaining  the  truth  of  this-stato* 
meot,  and  it  turned  out  to  be  perfectly  corrects 
GiUan,  the  witness  whom  you  have  heard,  was 
the  peoon  to  whom  Adams  alluded.    He  re- 
collected  the  person  of  Brunt,  and  confirmed, 
in  every  particular,  the  testimony  of  Adams* 
In  every  stM>  that  we  take,  you  peiceiVe  in 
how  reinarkable  a  manner  his  evidence  corres^ 
ponds  with  the  'accounts  given  from  quartern 
where  no  suspicion  can  by  possibili^  attach. 

Another  witness,  to  whose  evidence  I  beg* 
leave  to  request  your  particular  attention  is- 
Monument.   He  is  undoubtedly,  to  a  consider- 
able extent,  implicated  in  the  guilt  of  the  pri- 
soners.   It  is  supposed,  or  suggested,  l^my 
learned  friend,  that  the  assassination  of  hm- 
majesty's  ministers  was  to  be  effiected  solely 
witii  a  view  to  plunder.    Was  it  so  ?    Attend 
to  the  language  of  Thistlewood  upon  his  first 
visit  to  Monument:  ^ Great  events,^  he  ob- 
serves, ^  are  at  hand.    The  people  are  every 
where  anxious  for  a  change.     1  have  been* 
deceived,"  he  proceeds  to  say,  **  by  many  per-' 
sons,  but  I  have  now  got  some  men  wlio  will 
stand  by  me."    Is  it  possible  to  misunderstand' 
this  language  ?    What  was  the  change  tlat  he 
contemplated  f    What  are  the  great  events  to 
which  he  referred  ?    Murdering  the  ministers 
for  the  purpose  of  plundering  London  I    Is  it 
possible  to  suppose  that  this  could  have  been- 
the  design,  or  that  any  man  could  have  entetw 
tained  a  thought  of  commencing  a  system  of 
plunder,  by  so  extraordinary  and  atrocious  an 
enterprise  ?    In  what  way  would  the  murder 
of  his  majesty's  ministers  have  fiualitated  -this' 
object?    When  he  says,  **  great  events  are  al^ 
hand — the  people  are  every  where  amdous  for 
a  change — ^1  have  been  deceived  by  many  peo- 
ple, but  I  have  now  got  some  men  who  wiU 
stand  by  me  ;"  what  could  he  possibly  be  un* 
derstood  to  mean,  but  that  he  was  engaged  m 
some  politieal  and  revolutionary  enterprise  of 
a  dangerous  nature,  and  had  got  men  whe 
w«dd  ataod  by  ad  eo^opewla  wUfa  hm  m- 
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hi«  eodMifoiini  to  eaity  it  ibto  efl^?    And 
io  it  WBS  eWdently  understood  byMontiineat. 

It  is  impoHsible  not  to  call  to  one's  recolleo^ 
tion  in  this  inquiry,  the  former  station  in  life 
of  the  prisoner  Thistlewood.  He  has  been  an 
oflScer,  I  beUeve,  in  his  majesty's  service ;  be 
has  mored'in  the  situation  and  rank  of  a  gen- 
tleman ;  and  yet  yon  find  him  \nth  his  previous 
habits  descending  so  low  as  to  become  the 
intimate  companion  and  assodate  of  journey* 
men  mechanics,  and  of  others  in  the  humblest 
condition  of  society^  associating  with  them 
daily,  holding  consultations  with  them  in  a 
small  unfurnished  back-room,  in  an  obscure 
court,  inhabited  by  the  most  obscure  indivi- 
duals. Is  there  not  some  extraordinary  mys* 
tery  in  this  association?  Would  he  have 
stooped  to  this  indignity,  unless  he  had  had 
some  great  object  in  view,  which  he  was  de-* 
sirons  of  accomplishing,  and  which  he  could 
only  accomplish  by  their  means  ?  Is  not  this 
conduct  on  the  part  of  the  prisoner  a  circum- 
stance that  must  weigh  greatly  in  yourdelibeiv 
ations  upon  this  case,  and  the  nature  of  the 
enterprise  in  which  he  was  engaged  ? 
=  But  to  return  to  the  evidence  of  Monument. 
He  proceeds  to  Cato»8treet,  and  upon  his 
arrival  there  the  whole  plan  is  developed  to 
him.  But  it  is  suggested  by  the  counsel  for 
the  prisoner,  that  as  far  as  relates  to  Cato- 
street,  there  is  some  discrepancy  between  the 
evidence  of  Adams  aUd  Monument*  fhe 
former  stated  the  number  in  the  room  to  be 
twenty ;  -  and  when  Monument  was  there 
Thistlewood  observed,  that  the  number  wtts 
twenty-€ve.  But  how  does  this  upon  a  little 
inquiry  turn*  outP  When  Adams  arrived, 
all  the  party  had  not  assembled ;  Tidd  and 
Monument,  and  probably  some  others,  came 
in  afterwards ;  and  it  is  further  to  be  observed, 
ttML  the  men  were  not  actually  counted,  there 
being  nothing  but  the  mere  declaration  of 
Thistlewood  that  they  amounted  to  twenty-five. 
These  then  are  the  supposed  contradictions, 
which,  for  want  of  better  matter,  are  relied 
upon  for  the  purpose  of  endeavouring  to  per- 
suade you  that  the  evidence  of  Adams,  or 
Monument,  or  of  both  of  them,  is  not  worthy 
of  credit.  » 

Some  other  differences  of  a  trivial  nature 
bave  also  been  insisted  upon,  between  the 
itccount  given  by  Adams  and  the  statement  of 
the  officers,  as  to  what  passed  alter  the  latter 
iMd  arrived  at  the  stable.  But  can  you  sup- 
pose for  a  moment,  from  this  circumstance, 
that  Adams  was  not  present  at  that  meetine  ? 
Who  does  not  know,  that  in  a  scene  of  conni- 
non  of'this  description,  when  the  mind  is  agi- 
tated, and  every  thing  is  in  a  state  of  disorder 
and  tumult,,  the  account  given  by  those  who 
are: present  and  eye-witnesses  of  the  facts, 
will  always  be  at  variance  in  some  particulars 
from  each  otiier?'  One  man  recollects  one 
dfcumstance,  and  another  person  will- obsenrve 
and  recollect  another;  and  it  is  a  common 
oteetvatioB  in-  cootts  of*  juatioey-^and  I  refer 
lo^ity  because  obiervmioDBwoYM  asibe.  re» 


peated  until  they  become  trite  tad  ha^oietf, 
unless  they  were  founded  in  trath,— that  whta 
two  men  describe  the  same  transaction,  if 
they  describe  it  i>reciselv  in  the  same  way,  it 
leads  to  a  suspicion  of  '.their  veracity,  and  of 
previous  arrangement  and  concert;  for  it  is 
inconsistent  with  the  nature  of  the  humia 
mind,  that  they  should,  in  a  confiised  and 
complicated  transaction,  agree  in  all  the  minutSf 
particulars  of  their  story.  •  And  I-  therefore 
repeat,  that  not  the  slightiest  inference  can  be 
raised  in  favour  of  the  prisoner  from  any  sup« 
posed  difference  between  the  statement  of  the 
officers  and  that  of  Adams,  as  to  what  took 
place  at  the  moment  of  ascending  the  laddier* 
Ruthven,  the  first  who  mounted  the  ladder, 
did  not  hear  any  person  call  out  from  below ; 
Adams,  on  the  contrary,  smd,  somebody  called 
out,  ''  Look  above  there/'  as  the  officers  ap- 
proached ;  Ruthven  did  not  remember  tha, 
nor  Ellis — ^therefore  my  learned  friend  says, 
there  is  some  contradicrion,  and  you  ought  not 
to  believe  that  Adams  was  present.  But  you 
will  recollect,  that  Westcoatt  said  he  heard 
these  expressions  used;  and  I  mention  this 
circumstance  to  confirm  my  position,  and  to 
show,  that  honest  men,  acting  with  the -best 
possible  intentions,  when  giving  an  account  of 
the  same  transaction,  will  often,  in  many  par- 
ticulars, differ  firom  each  other.  Ruthven  tells 
you  that  he  called  out,  '<  Seize  their  arms,  we 
are  officers!"  now  whether  he  said  anything 
about  a  warrant  or  not,  I  wiU  not  take  upon 
myself  to  assert;  but  another  officer  says,  the 
word  warrant  was  used.  Really^  when  sudi 
circumstances  are  relied  on  by  my  learned 
friend,  you  must,  out  of  respect  to  his  judg- 
ment and  talents,  fisel  that  he  is  under  the 
necessity  of  resorting  to  them,  and  of  catching 
even  at  straws,  because  he  has  nothing  more 
substantial  upon  which  to  rest  his  defence. 

I  beg  leave  now  to  advert  to  a  witness  of 
considerable  importatice  in  this  case,  I  mean 
Dvryer.  -  Some  attempt  has  been  made  to  im« 

{>each  his  credit  Dwyer  told  you,  he  had 
ived  thirteen  years  with  the  same  master,  Mr. 
Smiths  That  account  is  not  contradicted.  A' 
person  of  whom  you  knew  nothing,  of  whose 
credit  you  have  no  means  of  judging,  comes 
here  for  the  purpose  of  telling  you,  that  the 
conduct  of  Dwyer,  upon  some  former  occasion, 
about  two  months  ago^  was  infamous;  and 
that  therefore  he  would  not  believe  him  upon 
his  oath.  Dwyer  denies  the  fact  alleged 
against  him.  who  is  this  witness  that  pre- 
sents himself  before  you  ?  A  labouring  me- 
chanic: we- know  nothing  further  of  him. 
Can  any  reason  be  assigned,  why  jrou  should 
place  more  reliance  upon  his  testomony  than 
on  Dwyer  himseif,  who  has  lived  and  worked 
for  thirteen  years  with  the  same  master.  But 
observe  the  conduct  of  this  witness,  who  conies 
to  impeach  the  eredit  pf  another.  He  tdls 
you  that  a  base  and  infiunous  proposition  was 
made' to  him  by  Dwyer,  and  he  acceded  to  it. 
It  is  true,  that  aocoi^ing  to  his  own  statement 
he  altenraids  withdrew,  but  he  still  coatiniied 
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Sucb  is  the  aoccmat  which  the  witneH  mn$  pwatioD,  fipra  t  bop«  that  h^lora  a^y  thins 
of  his  own  character  and  conduct.  Would  an  .  cea  escape  or  be  reveaUdL  the  objeet  itieu 
honest  nian»  entitled  to  credit  in  a  court  of ,  «^  he  accomplished*  The  outline  of  the 
jostios^  ha?e  aojted  so  he  describee  hiosolf  to  plan,  therefossa  precisely  as  stated  by  Adaiaa 
hainf  acted  upon  this  occasion  I  and  when  a  •  in  his  evidence^  was  coaanttoicated  to  Dwyec 
nan  tfius  sliynallwi  himself  what  relianoe  .  He  t«4U  .yoii,  that  the  ainisterft  were  to  be 
ean  yon  place  on  his.  testimony,  when  he  is  I  assassinated  bv  one  par^^  another  par^  was 
called  for  the  poipose  of  blackening  the  cha*  |  to  set  fire  to  toe  metropolis  at  Taboos  pointy 
lacler  of  another  r  He  tells  you  further,  that ;  and  a  tfai^  body  was  to  tahe  possession  of  the 
ha  made  no  chaige  before  a  magistiatey  hot   artiileiy. '  Theee  partictdaxa  were  stated  to  him 


continned  to  associate  with  this  individnal 
before.  Bat  there  is  another  important  foct, 
which  speaks  for  itself  and  cannot  deceive 
yon,  and  whidi  is  directly  at  ▼aiianoe  with  the 
aooottot  given  by  this  witness.  He  says, 
iHryer  was  very  flush  of  money;  he  was  throw- 
ing about  his  notes ;  aTid  thatcizcmnetanea  led 
to  the  preposition  to  which  I  have  adverted. 
So  for  nom  this  being  the  case,  you  remember 
diai  Dwyer  is  a  nkarried  man,  with  a  fomily  of 
three  duldren,  and  was  obliged  in  apply  for 
assistance  to  the  parish  of  Mvy4e-boiie,  and 
that  they  put  him  to  work  ai  the  mill  where 
4^y  employ  persons  in  that  situation^  Hus 
was  at  toe  veiy  period  when  the  witness  savs 
ha  was  so  flush  of  money,,  about  two  montlis 
fgo.  Such  is  the  nature  and  the  value  of  the 
attack  that  has  been  made  upon  the  testimony 
^Owyer. 

Now  Ipt  ua  eoBsider  what  is  the  stoiy  which 
Dwyer  relates^  who  must,  I  am  persuaded, 
notwithii ending;  the  attempt  made  by  the  other 
side,  stand  ia  your  judgment  as  an  unimpeach- 
able witness,  He  tells  you  Davidson  c^uae  to 
him,  and  said  **  that  he  had  some  proposition 
to  commanicate;  that  it  must  be  communicated 
on  the  Tuesday  evening,  but  that  he  oould  not 
call,  because  he  was  going  to  stand  sentry,'' 
What  a  remarkable  ciicumstance  is  thisy  comi- 
ing  out  too  by  asere  aoQideoL  When  was 
Davidson  goias  ?  He  was  going  to  watch  at 
k»rd  Harrowby's  on  the  Tuesday,  of  which 
Dwyer  could  have  had  no  knowledge.  But  to 
pursue  the  account  given  by  Dwyer  f.  he  says 
thai  Harrison  ia  coneequence  of  thia  mtervie w 
called  uDon  him,  and  on  the  Wednesday  morot* 
ing  for  me  first  time  iatroduoed  him  to  Foib* 
oaurt*  While  he  was  there  some  of  the  other 
pasties  came  in,  Thistlawood  among  the  rest, 
and  the  participant  of  this  scheme  were  un- 
fidded  to  him.  He  was  requested  to  join  in 
the  enterprise^  He  was  supposed  to  possem 
oondderaole  influence  over  many  of  his  coun- 
trymen living  in  Gea*s-eourt  and  the  neigh- 
bourhood of  that  plaoe.  The^  cndeavourad, 
therefore,  to  press  him  inlo  their  service;  they 
stood  in  need  of  assistances  and  seemed  to  have 
thought  thai  at  this  late  hour,  when  tho  scheme 
was  ripe  for  exe^tiooir  ^e*^  ^xua  aot  much 
ask  in  making  such  a  odlsmunicatiQa.  At  all 
events  when  men  are  embarked  ia  despemta 
designs  of  this  aatttre»  something  must  bo  pul 
U>  haiard,  something  must  be  truidted  to  theis 
uents  and  instruments;^  thsf  mnst  pot  thaai** 
selves  in  some  degree  in  the  power  of  others, 
and  rely  upon  their  geuerosity  or  fidelity ;  and 


hj  Hairison  and  the  other  peiapns  assembled 
in  Fo&«court    Maik  the  other  drcumstancea 
of  the  case.    Does  not  the  preparation  accord 
with  this?    Do  not  the  materials  that  were  at 
that  interview  eihibiied  to  him,  support  the 
rest  of  the  statement  1    Por  udut  purpose  were 
thefire4»llspfapased?  For  what  pnrpoeewer^ 
the  hand-grenades  provided  ?    But  above  all, 
for  what  purpose  were  the  flannel  bags  of  gui^ 
powder  to  be  used  f  evidently  for  the  ardUeiy, 
for  which  they  were  intended  as  cartridges. 
We  have  heaid  much  from  the  counsel  for  the 
prisoner  about  the  wildqess  and  extravagance 
of  this  scheme  j;  and  I  do  think  it  was  most 
wild,  estravaganta  and  iriiionary.    But  assafne 
only  one  fact,  one  opinion  that  prevailed  ii| 
the  Blind  of  the  prisoner,  and  it  ceases  at  onca 
to  have  that  chancier*    The  pinner  had  con- 
ceived that  the  great  mass  of  the  pe^e  of  thia 
couoiTf »  and  particularly  of  the  metropolis^ 
were  disaffected  lo  the  government;  that  the> 
were  tired  of  the  constitution^  and  of  that  sys* 
tern  of  laws  under  which  the  nation  had  so 
long  flourished;  that  the  people^  to  use  his  owv 
language,   were  every  where  fjixioqs  fix  a 
chan|a;  and  diat  they  would  be  readf  9l  once^ 
to  jom  in  overturning  the  eooatitution,  andj 
establishing  a  new  scheme  of  government.  He 
iieped«  therefoie,  that  1^  striking  a  gseat  and 
stunning  blois  n  the  assassination  of  the 
ministem  of  the  Crown,  by  causing  fires  to  be 
lighted  in  di£Eerent*parti  of  the  metropolis,  and 
creating  that  confiisiou  and  tenor  which  would 
necauad^  result   from   these  eatiaoidinary 
evantSy  eveiy  tie  would  be  loosened,  obedience, 
and  ooder  would  cease^  the  spirit  of  hatred  and 
disaflectioo  to  the  government  would  eveij 
where  display  itself,  and  that  the  whq)e  physical, 
force  of  tm  metropolis  might  be  biought  in^o 
adions  and  employed  to  subvert  the  laws  an4 
constitution  or  the  empire.     This  was  the 
nature  and  character  of  tne  design ;  not  so  wild 
and  visionary  as  my  learned  meqd  sttp|)oses,. 
if  the  prisoner  was  correct  in  the  estimate  which 
he  haa  formed  of  tbe  <^inions  and  foelings  of 
the  great  bulk  of  the  peopls.    But  in  this  I 
trust  and  know  that  ha  was  mistaken;  forwhaw 
ever  discontent  and  dissatisfoction  msy  prevail 
hem  tampoftry  and  accidental  eausss,  whatr. 
ever  may  po  the  violence  of  par^  feelings  and. 
par^r  waosiiy^  I  never  can  b^ve  tt^t  tbe 
people  of  thia  countrv  a^  not  sincerely  and 
wannlv  attached  to  the  constitution  of  their 
fwefothersy  and  to  that  adsumhle  and  eqaai 
sjPiUm  of  laws,  by  irtdch  Iheir  psoperty^  their 
liMs»  audMbsttiaa  9m  a»,viiMMltf.pfilMied, 
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Ibd  an  esplottoii  taiem-  place,  md  nanjr  p«r-^ 
^pi^  wbicK  is  by  no  meaoi  impossible,  joined 
inity  desiraqtioii  and  devastauon  to  a  great 
«lteni  niKbt  certainly  hare  been  produced  ; 
\m,  I  never  can  brieve  that  it  would  have  been 
atleiided  with  any  real  danger  to  this  constitu* 
iMm  and  empiue.  But  such  was  not  the  opinion 
Ibet  prewM  in  the  mind  of  the  prisoner;  far 
other  were  his  notions ;  he  considered  that  the 
gnat  mass  of  the  people  was  tainted  with  re- 
lolut^onary  principles,  and  that  if  the  functions 
of  government  could  but  for  a  moment  be  sua* 
ponded,  the  whole  of  their  power  would  be 
Wov^t  into  action,  and  the  destruction  of  tha 
^sent  system  would  be  accomplished.  I  do 
not,  therefore,  feel  the  weight  of  that  part  of 
iny  leaoied  friend's  argument,  in  which  he 
mild  lead  you  to  believe,  that  the  plan  could 
aot  have  been  entertained  by  the  p/isoner,  be* 
oanse  it  was  wild  and  visionary :  this  would  be 
to  belie  all  history,  and  to  betray  a  deplorable 
if^orance  of  the  human  character,  and  of  the 
heart  and  mind  of  man.  My  learned  friend 
hos  himself  recallecl  to  your  recollection  an 
instance,  not  of  a  person  comparatively  in  a 
humble  station  of  lite,  but  of  an  individual  of 
high  rank,  of  great  fortune,  of  considerable 
talent  and  experience  in  the  affairs  of  the 
world,  the  earl  of  Essex,  engaging  in  a  scheme 
nsuefa  more  extravagant,  much  more  visionary 
and  frantic,  than  that  imputed  to  the  prisoner 
01  the  bar ;  and  for  which  his  lif<^  was  sacrificed 
to  the  violated  laws  of  hb  coontry.  Nay,  look- 
ing around  at  what  is  now  passing  before  us 
in  other  parts  of  this  empire,  I  would  ask, 
whether  the  schemes  entertained  and  pursued 
by  those  to  whom  I  am  alluding,  are  not  to 
llio  full  as  wild  and  visionary  as  those  ascribed 
to  the  prisoner  and  his  associates.  And  within 
oor  own  time  I  remember  an  unhappy  person 
flanding  in  the  same  situation  as  the  prisoner 
at  the  l»r,  an  ofilcer  of  high  rank  in  his  ma^ 

ej'%  service,  of  great  and  distinguished 
veiy,  of  adcnowledged  talent  and  experi- 
ence,— ^I  allude  to  colonel  Despard* — charged 
with  a  treasonable  conspiracy,  which,  in  its 
ol^oot  and  the  means  by  which  it  was  to  be 
teoompltshed,  was  infinitely  more  wild,  ex- 
tiavaganty  and  frantic,  than  the  atrocious 
ioheme  imiich  you  are  now  considering :  and 
yet  no  doubt  has  ever  been  entertained  by  any 
seasonable  man  of  the  tmth  of  that  plot,  or  cSf 
the  propriety  and  justioe  of  the  verdict  pro- 
■OOncea  against  him.'  And,  therefore,  without 
oonlneting  the  absurdity  of  my  learned  friend's 
tn|>poaition,  that  this  waa  a  scheme  of  assassi- 
BOtiOQ  merely  with  a  view  to  plunder, — ^with- 
out  contrasting  this  supposition  with  the  revo- 
loHonary  project  spoken  to  by  the  witnesses, 
tnd  which  is  supposed  to  be  so  wild  and  irra- 
tidf)al,-^but  taking  the  question  plainly  and 
simply,  the  extravagance  of  the  project  affords 
no  reasonable  argument  against  the  guilt  of  the 

esoner.    llie  only  <piestion  will  be,  has  the 
t  been  proved  ?  is  the  case  established  in 
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evidence ?'  does  the  proof  satisfy  your  minds, 
not  whedier  the  project  itself  was  absurd  and 
senseless,  not  whether  it  was  such  a  scheme  as 
reasonable  men  would  have  entertained,  but 
whether  it  was  in  reality  formed  } 

I  have  been  insensibly  led  from  the  obser- 
vations I  was  making  on  the  testimony  of 
Dwyer.  Immediately  afrer  tlie  communication 
was  made  to  him,  he  left  the  house ;  this  wa» 
about  one  o'clock.  He  tells  you  he  was  glad 
to  get  away ;  while  he  was  deliberating  with 
himself  what  course  he  should  pursue,  he  ac- 
cidentally met  major  James,  ana  told  him  all 
that  had  passed.  Major  James  sent  him  to 
the  Secretary  of  Sti^te.  In  all  this  he  might 
have  been  contradicted,  if  what  he  has  stated 
was  untrue ;  for  major  James  was  present^  and 
might  have  been  called  on  the  part  of  the  pri- 
soner. What  is  there  then  to  lead  you  to 
doubt  the  evidence  of  Dwyer  ?  to  lead  you  to 
believe  that  he  is  a  man  capable  of  coming 
into  court  and,  disregarding  the  sacred  obliga- 
tion of  his  oatii,  and  every  other  feeling  that 
sways  the  heart  of  man,  to  invent  and  fabricate 
a  story,  which  is  to  consign  to  an  ignominious 
death,  the  prisoner  at  the  bar  and  his  asso- 
ciates. Before  you  can  come  to  this  conclu"- 
sion,  you  must,  without  evidence,  believe  him 
the  most  base,  infamous,  and  merciless  of 
mankind. 

Then,  when  my  learned  inend  says,  this 
case  rests  so  entirely  on  the  testimony  of 
Adams,  that  if  you  get  rid  of  that,  you  have 
nothing  else  upon  which  to  come  to'  the  con- 
clusion of  guilt  against  the  prisoner,  he  has 
either  forgotten,  or  intentionally  passed  over, 
the  testimony  of  Dwyer,  and  which  confirms 
in  the  strongest  manner  the  leading  particulars 
of  the  plan,  as  communicated  by  Aaams. 

It  is  further  objected,  that  none  of  these 
witnesses  were  together,  they  were  never  pre- 
sent at  the  same  time.  I  thank  my  learned 
friend  for  the  observation  : — if  they  were  not 
present  at  the  same  time,  if  they  had  no  con- 
nexion with  each  other; — if  Adams  and  Dwyer 
were  present  at  different  periods,  when  differ- 
ent communications  were  made ; — the  corres- 
pondence between  their  evidence  is  more  re- 
markable, and  the  more  convincing.  It  shews 
there  is  no  concert  between  them.  They  tell 
that  of  which  they  were  themselves  witnesses ; 
and  what  passea  at  one  period  was  in  exact 
ufrison  and  correspondence  with  what  took 
place  at  another. 

There  is  another  Witness,  a  person  of  the 
name  of  Hiden,  whom  my  learned  friends  on 
the  other  side  have  not  attempted  iii  the 
slightest  degree  to  impeach,  either  by  evidence 
or  by  cross-examinadon,  and  whose  conduct 
has  throughout  b^en  perfectly  correct.  'The 
same  communication  was  made  to  Hiden  which 
was  afterwards  made  to  Dwyer.  The  precise 
day  of  the  communication  he  did  not  recollect. 
He  was  struck  with  horror  at  the  proposal,  and 
communicated  it  to  lord  HarroWby.  So  anx-* 
ions  was  he  to  give  the  information,  th^t  he 
intercepted  lord  Harrowby  aa  ho  was  coning 
'  3N 
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out  of  the  Park,  and  delivered  to  him  a  letter 
addressed  to  lord  Castlereagh,  containing  the 
intelligence  which  he  had  received.  My  learn- 
ed friend  was  desirous  to  throw  this  back  to  a 
distant  period.  The  witness  did  not  recollect 
the  precise  day,  whether  it  was  one,  or  two, 
or  three  days,  before  the  intended  meeting ; 
he  had  not  taken  pains  to  prepare  his  evidence 
for  the  occasion.  Lord  Harrowby  is  called ; 
he  tells  you  it  was  on  the  Tuesday,  about  two 
o'clock,  some  hours  after  the  affair  had  been 
decided  upon  in  Fox-court,  in  consequence  of 
the  production  of  the  newspaper. 

Now  that  I  have  mentioned  the  newspaper, 
I  must  observe,  that  my  learned  friend  sup- 
posed this  account  of  the  intended  dinner  to 
be  all  a  fabrication;  that  Edwards  was  the 
author  and  inventor  of  it,  for  the  purpose  of 
involving  the  prisoner  and  his  associates  in  the 
guilt  of  high  treason.  I  am  sure  every  thing 
that  rests  merely  upon  assertion,  every  thing 
that  is  not  proved  in  the  cause,  all  that  is  sur* 
mised  about  spies,  and  other  topics  of  a  similar 
nature,  resting  upon  no  proof,  will  be  rejected 
from  your  consideration ;  but  was  it,  as  my 
learned  friend  has  hinted,  an  ideal  dinner? 
The  cards  had  been  sent  out  on  the  Friday,  or 
Saturday,  and  it  was  announced  in  the  usual 
vray  in  one  of  the  ministerial  papers.  But 
some  doubt  was  entertained  upon  this  point ; 
a  gentleman  was  called,  representing  himself 
to  be  the  court  reporter  ;  he  said,  the  commu- 
nication did  not  proceed  from  him;  bat  a 
peivon  from  the  New  Times  office,  in  which 
paper  the  article  appeared,  produced  the  ma- 
nuscript, whidi  contained  several,  other  an- 
nouncements ef  a  similar  nature,  and  they  were 
all  proved  to  be  in  the  hand-writing  of  another 
court  reporter  of  the  name  of  Lavenu.  Such 
are  the  extraordinary  surmises  and  suspicions, 
which  have  been  introduced  into  this  case.  It 
was  supposed,  that  no  dinner  was  intended ; 
that  the  whole  was  a  fiction ;  that  some  person 
behind  the  scenes,  who  possessed  great  influ- 
ence over  the  pri:(oner,  and  could  move  him 
like  a  puppet,  had  for  his  own  purposes  in- 
serted this  article  in  the  paper ;  but  when  the 
affair  oomes  to  be  investigated,  the  cloud  is  at 
once  dispelled.  The  fact  is,  that  a  proper  and 
decent  interval  having  elapsed  since  the  fune- 
ral of  the  king,  the  cabinet  dinners  were  re- 
sumed, the  cards  were  issued,  and  on  the 
Tuesday  it  appeared  in  the  usual  form  in  the 
newspaper. 

But  to  return  to  the  evidence  of  Hiden.  He 
says  that  Wilson,  one  of  the  prisoners,  com« 
municated  to  him  ail  the  particulars  of  the 
plot,  and  his  statement  corresponds  precisely 
with  the  account  given  by  Adams,  by  Dwyer, 
and  by  Monument ;  that  four  parties  were  to 
be  formed ;  that  the  town  was  to  be  set  on  fire 
in  various  places ;  that  attacks  were  to  be 
made  in  dimrent  quarters ;  and  that  for  that 
purpose,  the  cannon  were  to  be  seised,  and  all 
this  was  to  be  consequent  on  the  attack  at 
lord  Harrowby's.  Wilson  further  stated,  that 
Gee*9-court  where  Dwyer  lived  were  all  in  it, 


for  Dwyer  had  given  *them  reason  to  suppose 
he  would  embark  in  the  transaction.  He  tells- 
you  that  he  felt  it  necessary  to  do  so,  for  hiy 
Own  personal  security.  This  is  at  once  a  coa<^ 
firmation  of  the  truth  of  the  statements  bb^'<9f 
Dwyer  and  Hiden.  They  have  had '  no  conK 
munication  together;  Dwyer  had  given  ih& 
prisoners  reason  to  suppose  they  would  be 
joined  by  the  people  at  Gee's-court ;  and  WiW 
son  communicated  that  circumstance  to  Hiden, 
which  confirms,  in  a  remaikable  manner,  ^e 
evidence  of  Dwyer. 

Now,  gentlemen,  I  will  ask  you  with  con- 
fidence, what  becomes  of  the  oMervation  that 
this  case  rests  entirely  on  the  testimony  of 
Adams  ?  Am  I  not  justified  in  saying,  that 
if  Adams  were  the  most  infamous  of  witnesses^ 
and  you  were  even  to  blot  his  evidence  from 
your  notes,  there  is  abundantly  sufficient  to 
bring  home  the  case  to  the  prisoner  at  the 
bar? 

Passing  from  this  evidence,  let  us  come  to 
the  events  of  Cato-street,— >to  facts  which  can- 
not be  contradicted  or  disputed,  which  speak 
for  themselves,  and  speak  so  strongly,  that  my 
learned  friends  have  been  coropellea  to  admit 
that  there  was  at  least  an  intention  to  assas- 
sinate his  majesty's  ministers.  But,  I  conceive 
that  if  you  shall  be  of  opinion  that  such  an 
intention  was  entertaineo, — ^an  intention  to 
assassinate  not  merely  this  or  that  individual 
in  the  government,  but  by  one  great  add 
sweeping  blow  to  destroy  the  whole  cabinet, — 
this  will  go  a  great  way  indeed  to  satisfy  you, 
that  there  were  further  objects  in  contempla- 
tion ;  because  I  cannot  suppo^te  that  from  any 
motives  of  enmity  or  revenge  directed  against 
individuals  of  whom  the  prisoners  could  have 
no  personal  knowledge,  they  would  have  em- 
barxed  in  a  design  so  dangerous  and  so  wick- 
ed. If  they  formed  the  design  of  murdering 
the  ministers  of  the  Crown,  it  is  impossible  to 
suppose  that  this  was  intended  to  be  effected 
with  any  other  than  an  insurrectionary  view. 
I  tliink,  therefore,  that  in  this  coneession  ex- 
torted from  my  learned  friends  by  the  force  of 
the  evidence,  they  have  abandoned  the  case  of 
the  prisoner;  for,  with  all  their  ingenuity,  they 
could  not  even  shape  a  plausible  case  in  sup* 
port  of  their  supposition  that  such  a  blow  couid 
have  been  intenaed  with  any  other  view  than 
to  form  the  basis  of  an  insurrection,  in  which 
it  was  hoped  and  expected  that  the  great  body 
of  the  people  would  instantly  join.  As  to  the 
trifling  means  of  the  parties,  that  considera« 
tion,  in  the  view  I  have  taken  of  the  case^  it 
no  objection  against  the  realitv  of  the  desi^k 
All  that  they  conceived  to  oe  necessary  tbr 
the  attainment  of  their  object  was  to  strike  bue 
great  blow, — ^to  exhibit  an  appearance'  of 
force;  and  they  confidently  eicpected  this 
would  be  followed  by  a  general  revolt  they 
might  lead  and  conduct  at  their  pleasure. 

Without  entering  into  details  of  vrhat  took 
place  in  Cato-street,  I  beg  leave  to  direct  your 
attention  for  a  moment  to  the  nature  of  the 
preparations.    If  Uie  conspiracy  #as  merely 
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«rith  A  view  to  pliiiider»  why  prepara  mftteriato 
iqt  loading  cannon  ? — ythy  prepare  so  lar^e  a 
quantity  of  ammunition?  My  learned  fnend 
bas  attempted  some  explanation  of  the  motives 
jof  that  part  of  the  design  which  related  to  the 
setting  fire  to  the  metropolis.  If  he  thought 
such  explanation  necessaryy  and  endeavoured 
to  show  how  it  agreed  with  the  supposed  de- 
sign of  plunder,  it  was  equally  incumbent  on 
Lim  to  give  a  similar  explanation  as  to  the 
other  circumstao.ces  of  preparation  made  by 
ibe  prisoners :  but  he  has  not  attempted  to  do 
^this.  And,  in  truths  the  materials  collected 
were  incoasbtent  with  any  other  view  of  the 
.case than  that  which  I  have  stated;  and  they 
confirm  beyond  the, possibility  of  doubt  the 
story  told  by  Adams,  Monument,  and  Hiden ; 
the  latter  of  whom  was  so  anxious  immediately 
io  give  iaformatioD,  for  the  purpose  of  coun- 
teracting this  most  infamous  plot. 

But  it  is  objected  tliat  we  have  not  called 
4>ther  witnesses  who  might  have  been  produced 
— that  there  is  a  person  of  the  name  of  Edwards 
.whom  we  have  not  examined.  The  fact  b,  we 
liave  called  two  persons  who  were  engaged  in 
the  conspiracy  with  the  prisoners ;  and  if  we 
bad  called  others,  it  would  ^only  have  had  the 
effect  of  leading  to  a  still  more  copious  torrent 
.of  invective  from  the  other  side.  We  have 
jailed  two  witnesses,,  and  we  have  confirmed 
th^r  testimony  beyond  the  possibility  of  dis- 
pute. But  when  my  learned  friends  say  we 
pave  not  called  certain  other  persons  to  sup- 
port the  case  of  the  prosecution,  how  much 
niore  strongly  does  the  observation  apply 
.against  the  prisoner  who  has  witnesses  in  his 
power  to  produce,  bis  ovni  friends  and  asso- 
ciates^-Potter,  Palin,  Harris,  and  Hall,  and 
•others  who  were  present  on  the  same  occasion^ 
who  have  been  mentioned,  and  who  might 
have  been  called  to  show  that  the  account  given 
by  the  witnesses  for  the  Crown  is  false  and 
^bricated ;  and  yet  not  ope  of  them  has  ap- 
peared to  contradict  the  statement  made  on 
ihe  part  of  the  prosecution. 

But  this  plot,  it  is  contended,  had  no  poUti- 
.cal  object  in  view.  Observe  the  language  and 
conduct  of  the  prisoner.  The  numbers  at 
Cato-street  were  not  so  many  as  he  expected ; 
*-4hey  amounted  only  to  twenty-five,  lie  was 
alarmed; — he  was  apprehensive  they  might 
desert  him.  He  endeavoured  to  inspire  them 
with  confidence i  He  warned  them  of  the 
4anger  of  retreating.— It  would  prove,  he  said, 
another  Despard's  job.  AVhy  that  allusion, 
but  because  his  enterprise  was  of  a  similar 
character?— Can  it  be  explained  on  any  other 
principle  ?  Does  it  not  show  what  was  passing 
4n  his  mind  at  the  time,  and  evince  tne  true 
jiature  of  the  enterprise  more  satisfactorily 
than  evidence  of  any  other  description  ?  But 
to  pfursue  this  still  further : — Davidson  is  ap- 
prehended, and  immediately  exclaims,  '^  let 
those  be  damned  who  will  not  die  in  liberty's 
cause;"  and  he  sings  aline  of  the  admirable 
ballad  of  the  poet  Bums, '  Scots  wha'  ha'  with 
i^Vallace  bled/    Does  not  this  speak  for  itself. 


in  terms  too  distinct  to  be  misanderstood  ? 
Does  it  not. unfold  his  heart  and  mind  to  our 
observation,  and  show  what  was  passing  there 
I  at  the  time ;  what' was  the  object  of  the  crimi- 
nal enterprise  in  which  he  had  embarked ;  what 
it  was  for  which  he  was  then  a  prisoner?-^ 
Assassination  to  be  followed  by  plunder? — 
No,  but  assassination  to  be  followed  by  revo- 
lution, and  the  establishment  of  that  which  he 
^  miscalled  liberty.'    And  here  it  is  impossible 
!  not  to  deplore  the  self-delusion  of  these  mis- 

fuided  men  who,  engaged  in  an  atrocious 
esign  against  the  lavrs  and  constitution  of 
their  country,  and  which  was  to  commence  by 
the  sacrifice  of  some  of  the  best  blood  of  the 
nation,  by  the  murder,  among  others,  of  that 
distinguished  individual  who  had  led  our  armies 
to  victory,  and  exalted  among  the  nations- of 
the  earth  the  name  and  character  of  English- 
men, could  suppose  that  they  were  treading  in 
the  steps  of  the  great  Scottish  chieftain,  who, 
with  the  spirit  and  the  energies  of  a  real  patriot, 
laboured  to  free  his  country  from  a  foreign 
yoke;  and  with  inadequate  means  and  re-' 
sources,  but  animated  by  an  unconquerable 
spirit,  kept  at  bay  the  power  of  England,  per- 
forming deeds  of  the  most  heroic  valour,  till  he 
fell  at  last  a  victim  to  the  basest  and  most  de- 
grading treachery. 

I  have  gone  througli  this  cause.  I  feel  my- 
self exhausted,  and  I  am  afraid  I  have  worn 
out  your  patience.  My  omissions  will  be  sup- 
plied by  my  lord.  Let  no  suggestions  made 
oy  my  learoed  fnend  operate  on  your  minds, 
except  M  far  as  those  suggestions  arise  out  of, 
and  are  s^pported  by  the  evidence.  It  is  easy 
to  scatter  insinuations,  and  to  impute  blame ; 
hut  you,  I  am  sure,  will  not  consider  accusa^ 
tion,  still  less  dark  and  indistinct  surmises^  as 
proof.  You  are  told  that  the  jprisoner  is  con- 
tending with  the  power  of  the  Cfrown,  but  he  is 
contending  before  a  British  iuiy,  who,  if  they 
were  to  incline  to  either  side,  it  would  be  in 
favour  of  the  accused;  and  I  am  sure,  knowing 
as  I  do  those  who  ane  associated  with  me  upon 
this  occasion,  there  is  no  wish  or  disposition, 
on  the  part  of  the  prosecution,  to  press  against 
the  prisoner  any  point  beyond  what  justice  re- 
quires. We  have  no  other  duty,  and  can  have 
no  other  desire  than  to  lay  the  case  fairly  be- 
fore you.  It  wiU  be  for  you,  then,  receiving 
the  law  from  his  lordship,  who  is  bound  by  the 
same  obligation  as  yourselves,  to  say  whether, 
upon  the  evidence  which  has  been  laid  before 
you,  you  are  satisfied  that  the  prisoner  is  guilty 
of  the  crime  with  which  he  is  charged.  Every 
assistance  which  extensive  talent  and  long  ex- 
perience, and  knowledge  of  the  law  could  af- 
ford to  a  person  in  lus  situation,  he  has  re- 
ceived. Nothing  has  been  wanting  to  his  de- 
fence. 

Before  I  conclude,  I  beg  leave  to  repeat 
what  has  been  said  by  my  learned  friend,  the 
counsel  for  the  prisoner,  that  if  you  entertain 
a  reasonable  doubt  on  the  subject  of  his  guilt, 
it  will  be  your  duty  to  acquit  him :  but,  on  the 
other  hand|  as  the  guardiaiu  of  the  public 
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ptftoe^  actiftK  iiii4er  tlie  mend  •bCgMtwi  «f 
the  oath  which  yoa  have  ttktm^  if  ymi  «re 
satisfied  that  the  case  is  proved  agaiost  him, 
jron  will  dtseharge  your  duty,  without  leokins 
to  the  coDsequenceSi  with  that  fimmess,  impar- 
tiality, and  integrity  which  have  ever  been  the 
distinguishing  characteristics  of  an  Englieh 
jury. 

sriiMiKO-rp. 

Lord  Ckirf  Jmtk€  Abhotu-X^en^mawi  of 
the  Jury;— ^This    is   an   indictment   against 
Arthur  Tbistlewood,  the  prisoner  now  at  the 
bar,  and  several  other  personSy  who,  in  the 
progress  of  this  trial,  have  also  appeared  at 
the  bar  in  order  that  they  might  be  identified 
by  some  of  the  witnesses,  charnng  them  with 
the  crime  of  high  treason*    That  crime  has 
been  truly  stated  to  yon  to  be  the  greatest 
known  to  the  law :  it  -is  so,  because  it  coro- 
*  prises  not  only  individual  and  private  evil  as 
most  others,  but  a  great  and  extensive  public 
evil  also.    A  charge  so  serious,  requires  at  the 
hands  of  an  Eogtidi  jury,  and  will,  I  am  sore, 
from  what  I  have  already  seen,  receive  from 
you  the  most  grave  and  mature  consideration. 
,  The  charge  upon  the  record  is  divided  into 
several  heads  :<^the  first  is,  that  of  compassing 
and  imagining  to  depose  the  king—- the  second, 
that  of  compassing  and  imagining  to  put  die 
king  to  death— the  third,  that  of  compassing 
and  imagining  to  levy  war  against  the  king,  in 
order  to  compel  him  to  change  his  measures 
and  councils— and  the  fourth,  that  of  actually 
levying  war  against  the  king*    Two  of  these 
charges,  namely,  the  compassing  and  imagin- 
ing  U)e  death  of  his  majesty,  and  the  actually 
levying  war  against  him,  were  declared  to  be 
treasons  by  a  statute  passed  as  long  ago  as  the 
reign  of  king  Edward  the  third.    In  the  con- 
struction of  that  ancient  statute  it  had  been  held, 
not  only  in  many  cases  passing  in  judoment  in 
our  Courts,  but  abo  by  the  opinion  delivered 
to  us  by  grave  and  learned  writers  upon  the 
law  on  that  subject,  that  all  conspiracies  and 
attempts  to  depose  his  majesty,  and  all  con- 
spiracies and  attempts  to  levy  war  against  him, 
were  overt  acts  of  a  treasonable  intention  to 
take  away  his  life,   because,  as  esperience 
shews  us,  the  death  of  the  sovereign  generally 
follows  his  deposition.    In  order,  however,  to 
remove  any  mistake  that  persons  might  fitll 
into,  a  statute  was  passed  in  the  reign  of  his 
late  majesty,  similar  in  substalQce,  and  neariy  so 
Id  language,  to  several  statutes  which  had  been 
formerly  passed,  but  which  operated  for  a 
season  only,   by  which    the    compassing  or 
imagining  to  depose  his  majesty,  or  the  com- 
pxssing  and  imagining  to  levy  war  against  him, 
or  to  compel  him  to  change  his  measures  and 
councils,  were  each  declared  to  be  a  substan- 
tive treason.    And  as  die  evidence  in  dtis  case 
points  more  directly  to  the  compassing  to  de- 
pose and  to  levy  war  against  him,  than  to  the 
;iCtual  intention  to  take  away  his  life,  the  most 
simple  way  of  presenting  this  case  to  you,  is, 
ii>  direct- your  minds  to  diose  p«rt»of  this  in- 


fliilwint,  nhicli  diMgs  ^ 
inagimng  to  depose  the  Idng,  nad  to  lefvy 
war  against  the  king  in  order  to  coapei  hai  to 
change  his  measnrei  and  couneils. 

Yoo  wiU4)bsenpe,  ibat  the  aobatance  of  the 
diarge  is  made  to  contisl  in  the  insnitioft*-iii 
the  oonspassing,  imagkung ,  and  iaieading,  and 
not  in  the  actual  deposition  of  his  majes^,  or 
in  the  actual  levying  war;— eoch  intcntieBy 
however,  must  be  mttiifested  and  followed  vp 
by  certain  acts  of  the  parties,  which  acts  mist 
be  (as  they  are  in  this  case)  stated  on  the  r^ 
cord,  and  proved  to  4ie  satif&ction  of  the  jwy, 
as  evidencmg  the  traitorons  intention. 

Now  the  acts  charged  on  the  indietasent  are, 
as  applied  to  each  count,  the  same ;  they  are 
fint,  the  meetittg,  conspiring,  and  consnltiag 
amongst  themsclTes  to  destroy  the  govenuMnt 
of  this  realm  as  by  law  estaMished— meetings 
and  consultations  to  levy  war  against  the  king, 
to  subvert  the  constitution  and  government  as 
by  law  established — meeting  and  conspiring  to 
assassinate  and  mnrder  divers  of  the  privy 
council  of  the  king — maliciously  and  traitor- 
ously providing  large  quantities  of  arms  and 
weapons,  in  order  to  arm  themselves  and 
others,  for  the  purpose  of  raiting  and  levying 
vrar  against  the  king — meeting  and  conspiring 
to  seize  divers  cannon,  warlike  weapons,  anas^ 
and  ammunition,  in  order  to  aim  themselvei 
and  others,  for  the  purpose  of  raising  and 
levying  war  against  the  king— meeting  and 
consptrini;  to  bum  and  destroy  divers  houses 
and  buildings  in  and  new  London,  and  divers 
barracks  used  for  the  reception  and  residence 
of  the  soldiers,  troops,  and  forces  of  the  king^ 
and  to  prepare  combustibles  for  the  purpose 
of  burning  and  destroying  the  said  houses, 
buildings,  and  barracks-^and  fiourther,  the 
actual  assembling  in  arms  with  intent  to 
assassinate,  kill,  and  mnrde  rdivers  of  the  privy 
council  of  the  king  employed  in  the  adminis- 
tration  of  the  afiaits  and  government  of  thit 
kingdom,  and  to  levy  war  against  the  king. 

'Riese,  gentlemen,  are  the  £icts  charged  in 
the  indictment  as  (in  technical  language)  the 
overt  acts,  that  is,  as  the  evidence  of  the  in* 
tention,  and  the  steps  and  measures  adopted 
in  order  to  carry  that  intention  into  eiect;  to 
these  acts  therefore  the  evidence  that  has  been 
laid  before  you  has  been  directed,  and  if  theM 
acts  are  proved  to  your  satisfaction,  or  tuy 
important  part  of  them,  it  will  then  be  for  ytm 
to  consider,  whether  the  criminsl  and  traitoronft 
intention  charged— to  depose  the  king,  or  to 
levy  war  against  him — is  satisfactorily  proved, 
and  if  so,  as  each  is  treason,  it  is  not  mntorial 
to  distinguish  between  them. 

You  have  heard  in  this  evidence,  of  a  tery 
extraordinary  (I  may  say  for  the  present)  pro- 
ject, alleged  to  have  been  entertained  by  this 
person  now  at  the  bar,  and  others  associating 
with  him;  a  project,  as  it  is  said,  to  take 
away  the  lives  of  all  the  persons  most  ooni- 
fidentially  employed  in  the  administration  of 
the  government  of  this  realm  by  his  majesty, 
when  theydionldbe  assentbledat  adinfief^  and 
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•ktlie  SUM  liiae^tiid  othevt  fmmediatefy  tftflr- 
wndty  to  set  ott  fin  bidldtiigi  in  various  puts 
of  the  town^  to  Mtae  some  pieces  of  evtineiy. 
to  tike  posMsiofe  ef  the  Msnsloii-be^ise,  and 
todedaretlUKttt  new  gotemment  wss  esteb. 
Kshed;  Iheiehjr lo  oreMhrow  <he exluiog go> 
vemnent  end  the  sabsisting  order  of  tikiiigSy 
sad  to  sabstitiite  something  else  in  Its  place. 
This  is  Uie  general  nativre  ef  the  prqf eet  iaa- 
pnted  to  the  prisoner  at  the  hifr;  it  is  i»- 
poTtsiiit  ft>r  yon  to  consider  whether  that  pro- 
ject is  to  ywtt  satisftustion  prored.  The  ques- 
tion is,  not  whether  it  was  likely  to  be  sto- 1 
^esslhly  bnt  whe^er  it  was  intended  by  diese 
persons,  and  whedier  steps  were  taken  to  carry 
tt  into  effect.  The  improbability  of  the  succmb 
of  such  a  scheme  is  ilt  matter  for  yonr  consider- 
ation in  weighing  the  eridence  that  is  laid 
before  yon,  in  order  to  prove  that  the  scheme 
did  exist;  but  yonr  inquirjr  Is,  did  that  sdieme 
exist  or  did  it  not  ?  and  n  it  proved  to  yonr 
satisfaction  by  the  evidence  that  has  been  laid 
before  you* 

A  very  large  body  of  evidenOB  has  been  laid 
before  you,  in  order  to  prove,  that  such  a  pro* 
Ject,  however  wild  and  visionary,  was  in  fact 
contrived,  and  tiiat  steps  were  taken  by  the 
prisoner  and  others  to  eahy  tt  into  effect, 
some  witnesses  have  given  you  minute  details 
of  various  conversations  taking  place  at  various 
times;  and  in  weighing  the  effect  of  that 
testimoiiy,  it  seems  to  me  that  you  will  do  well 
to  consider,  rsther  tfie  geaend  su^tance  and 
import,  than  the  precise  accuracy  of  every 
partieidar  expression  that  may  havefhllen  from 
any  one  witness :  a  long  detad  Will  hardly  ever 
be  free  from  some  occasional  error  or  mistake; 
the  question  properly,  is  not  whether  there  be 
anv  trifling  error  or  mistake,  but  whether  the 
substance  and  body  of  tiie  testhnony  laid  bes- 
ibre  you  be  or  be  not  in  your  judgment  tnre. 

Some  of  the  persons  who  have  been  called 
before  youlo  ^fe  eridence  upon  this  occasion 
are  truly  lepresentra  to  be  persons  who  ac^ 
knowledge  themselves  to  be  sccomplices  in  diis 
most  traitorous  ilssiign  — —  that  observation, 
imwever,  does  not  apply  to  all  who  have  given 
evidence;  and  much  observation  has  been 
made  upon  tlie  credit  that  ought  to  be  given 
tK>  persons  in  that  sftuatiotu  Upon  that  subject 
I  wiH  only  say,  that  by  the  law  of  this,  and  1 
believe  of  every  other  counttfy,  accomplmes 
•re  witnesses  coMrpetent  to  oe  heud;  the 
credit  that  is  to  be  given  to  them,  is  matter, 
in  this  country,  for  the  consideration  of  gentlo- 
men  in  your  situation ;  and  that  credit  must 
depend,  in  a  great  degree,  on  the  probability 
of  the  story  they  tell,  or  on  the  confirmation 
that  may  be  given  to  them  from  other  and  puf% 
sources,  so  for  as  what  they  sav  is  capable  of 
confirmation,  and  'upon  the  absence  of  that 
contradiction  which  may  be  adduced  if  the 
stoiy  related  be  not  true. — ^There  is  no  mfe  of 
law  whidi  says  that  the  testimony  of  accom^ 

EKces  ftiost  be  credited ;— there  is  no  rule  of 
iw,  or  of  pmlfce,  liuit  ha*  eaid  it  Mist  ba 
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injaetad't-^lo  say  it  muA  be,  #ould  offer  the 
greatest  possible  latitude  to  crimes;  because^ 
as  was  truly  observed  by  one  of  the  learned 
counsel  for  the  prosecution,  if  bad  men  once 
are  given  to  understand  they  are  in  no  danger 
of  ming  brought  to  justice  ftom  disclosures 
made  by  those  wtio  narticipate  in  their  crime, 
they  wiU  trust  to  this  and  proceed  in  their 
wicked  designs ;  whereas  w«  know  bad  men 
entertain  great  distrust  of  eadi  other,  which 
often  prevents  the  perpetration  of  those  offences 
whfdi  cannot  be  committed  without  the  ooik- 
eumnce  of  several  peisons. 

Having  Made  these  general  observations  in 
order  to  direct  your  attention,  in  the  best  wajr 
that  I  am  able,  to  the  evidence  that  has  been 
laid  before  you,  I  will  now,  as  it  is  some  hours 
since  the  evidence  was  dislinctiv  heard  by  you, 
proceed  to  read  a  great  part,  if  not  the  whole 
evidence ;  so  much  is  oceuts  to  me  as  neces* 
saiy  to  submit  to  your  consideration^  and  more 
if  you  desire  it. 

The  first  witness  called  was  Robert  Adams, 
on  whotn  so  much  remaric  has  been  tnade  by 
the  learned  counsel  on  one  side  and  the  odien 
According  to  his  account,  he  must  be  con- 
sidered as  an  aocomptice  in  the  treasonable 
conspiracy,  if  any  treasonable  conspiracy  ex- 
isted, because  he  acknowledges  that  be  attend- 
ed many  meetitigs,  and  was  one  of  those  who 
wers  asseisbled  to  cdrry  it  into  effect.  The 
account  he  gives  of  himself  is,  that  he  is  a  shoe- 
maker; that  he  formerly  belonged  to  tiin 
roval  regiment  of  Horse  uuards ;  that  he  has 
len  that  service  eighteen  y^surs ;  that  he  first 
became  acquainted  with  bnmt,  one  of  the 
persons  indicted,  about  the  year  1816,  at 
Uambray,  in  France ;  that  his  first  introduce 
tlon  to  the  prisoner  Thistlewood,  was  on  the 
19th  of  January,  at  his  6wn  lodgings  in  Stan- 
hope-street, Ctare-maricet.  He  sajs,  <'Iwas 
introduced  by  Brunt,  who,  in  going  into  the 
room,  said  to  Hiistlewood,  this  is  tiie  man  I 
Was  speaking  to  you  atxmt;  Thistlewood  said, 
*  You  were  once  in  the  life-guaids,'  I  said  no, 
I  had  belonged  to  the  Blues ;  he  said,  *  I  sup- 
pose you  are  a  good  soldier,'  I  replied  that  I 
could  use  a  sWm  to  defend  myself,  but  I  was 
not  so  dever  as  I  had  been,  not  having  been 
in  the  habit  of  using  arms  for  some  time.** 
Then  he  says  that  Mr.  Thistlewood  began  to* 
allude  to  the  genteel  people  of  the  country, 
endeavouring  to  make  them  appear  mean  and 
contemptible;  saying,  that  there  vras  not  One 
of  tiiem  who  was  worth  so  small  a  sum  as  ten 
pounds,  that  was  worth  any  thing  for  the  good 
of  his  country :  as  to  the  shopkeepers  of 
London,  he  said  they  Were  a  set  of  aristocrats, 
and  were  all  working  under  oiie  systcta  of 
ttovemment ;  that  he  should  gloiy  to  see  the 
day  that  all  the  shops  were  shut  up  and 
plunder^;  that  Mr.  Hunt  was  a  daihfoed 
coward  and  no  fHend  to  the  people,  and  he  had 
no  doubt  acted  aa.#  spy  for  government;  that 
Mr.  Cobbett,  with  aH  bis  writings,  was  of  no 
good  to  the  country,  and  he  Bad  no  doubt  that 
be  too  was  a  spy  as  well  «s  Mr.  Hunt.   He 
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befora.  Bui  then  U  aaoUier  important  &ct» 
wbicfa  tMilu  for  itfd^.  Md  canaoi  deceira 
yon,  aad  which  it  dinetly  ai  wiaMa  with  tha 
aooouot  giTaa  by  thia  witaasa.  Ha  aaj^ 
bwyar  waa  Terymih  of  saonay  ;  ha  wasthfow* 
iBg  abovit  hia  notaa;  aid  thaicixcwPMUooa  led 
to  tha  propoaitioa  tQ  whidk  I  hava  adverted. 
So  &r  nom  thia  bein^  tha  aata,  jou  lamamber 
thai  Dwyar  ia  a  aaaniad  man,  with  a  luaily  of 
threa  duldiany  and  waa  obliged  to  apply  for 
aaaistaoea  to  tha  pahab  of  Mvy4»-boiia,  aod 
thai  thay  put  him  to  work  al  tha  mill  wher^ 
fi^y  employ  panona  in  that  aituation*  This 
waa  at  the  vary  period  when  the  witnaia  aaYi 
ha  waa  so  fluah  of  money,,  about  two  montna 
ffo.  Such  ia  the  aatnra  and  the  value  of  tha 
attack  that  has  baen  made  upon  the  testimony 
^Dwyef. 

Now  1ft  na  eonaider  what  ia  tha  stoiy  which 
Dwyer  relate^  who  muat,  I  am  penaaded, 
notwithatandia^  the  attempt  mpde  l>y  the  other 
aide,,  stand  in  your  judgpant  aa  an  unimpeaGb- 
able  witness.  He  telle  yon  Davidson  c^me  to 
him,  and  said  **  that  he  had  aome  proposition 
to  communicate^  that  it  must  be  oommunicated 
on  the  Tuoday  f  vening»  but  that  he  oould  not 
«slli  because  be  waa  gping  to  aland  sentry,^ 
What  a  remarkable  drrumiUnce  is  this,  comi- 
ing  out  too  by  mere  ac^idenL  Where  waa 
Davidson  going  }  He  was  going  to  watch  at 
lord  Harrowby^a  on  the  Tuesday^  of  which 
Dwyer  could  haaa  had  no  knowladga-  But  to 
fttiaue  the  account  given  by  Dwyer  f,  he  saya 
that  Harrison  in  conaeqnenca  of  thia  interview 
called  uDon  him,  and  on  the  Wednesday  .moini* 
ing  for  me  first  tima  introduced  him  to  Fo&* 
aourt.  While  he  waa  thare  some  of  the  other 
pasties  came  in,  Ibiadawood  among  the  rest^ 
and  the  particidara  of  this  scheme  were  un- 
folded to  him.  He  waa  requestsd  to  join  in 
the  enterprise.  He  was  supposed  to  poesem 
oonsiderable  influence  over  many  of  hia  coun- 
trymen living  ia  Gee's-^ouit  and  the  neigb- 
bourhood  of  that  place.  They  endeavouiad, 
therefore,  to  press  turn  into  their  service ;  thay 
atnod  in  need  of  assistanc;^  aod  seemed  to  have 
thought  that  at  this  late  hour,  when  tha  scheme 
waa  ripe  for  easa/^tlgo,  these  waa  not  m»uk 
nsk  in  making  such  a  odlamunication.  AtaU 
events  when  men  are  embaifced  in  desperate 
designs  of  this  nature,  aooMthiaff  must  be  pal 
to  hasard,  something  must  be  trusted  to  theii 
^tents  and  instrumental  thsiy  mast  put  thiMSi* 
aelvas  in  some  dagree  in  the  power  of  othenu 
and  ralj  vpoa  thair  genenm^  or  fidelity ;  aaa 


tm  hm^  compaay  and  asMeialtwiik  IHqpesw'^ip  is  gsmas^lly  dwp  ia^tbe  hwt aj^ga^  psa- 
Sudi  is  the  eccoont  which  the  witnem  nvea  paration,  foam  a  hope  that  before  any  thing 
of  his  own  character  and  conduct.  Woi^ld  an  can  escape  or  be  revealed,  dm  ol^t  iteeu 
honest  man,  entitled  to  credit  ia  a  court  of ,  may  be  aeeomplished*  Ibe  outline  of  the 
justios^  have  aoted  aa  he  describee  binself  to  plai^  therefiMe,  precisely  as  atated  by  Adama 
ha^  acted  upon  this  occasion  I  and  when  a  :  m  hu  evidenee^  waa  coBannoicated  to  Dwyer. 
nan  thua  stigmatises  himself^  what  reliance  |  He  ts{la  .you,  diat  the  aaiaistara  were  to  he 
can  yon  place  en  his.  testimony,  when  he  is  asssMinated  by  one  parly,  another  par^  waa 
called  for  the  purpose  of  blackening  the  cha*  |  to  aet  fire  to  the  metropolis  at  various  points^ 
vader  of  another  r  He  tells  you  further,  that ,  and  a  tfaic^  body  was  to  take  peseessioo  of  the 
be  made  no  charge  before  a  magistrate,  but ;  artillery.  *  Theoe  particuUm  wem  stated  to  him 
continued  to  associate  vrith  thia  individwd  as   by  Harrison  and  the  oth^r  persons.  assembM 

ia  Fox-court.  Mark  the  other  cirGunataacea 
of  the  case.  Does  not  the  preperatioa  aiecoid 
withthiat  Do  not  the  materitit  that  were  at 
that  interview  eadiibitad  to  him,  support  the 
rest  of  the  statement  7  For  ^sbat  purpose  were 
thefire4Mdbprapaied?  For  what  purpoae  were 
the  hand#-grenades  provided  ?  But  above  all, 
for  what  purpoae  were  the  flannel  bags  of  gui^ 
powder  to  be  used  f  evidently  for  the  artiUery, 
ipr  which  they  were  intended  as  csrtzidgea* 
We  have  heard  much  from  the  counsel  for  the 
prisoner  about  the  wildness  and  extravagance 
of  this  scheme ;  and  I  do  think  it  waa  most 
wild,  extmvagant,  and  visionary.  But  assafne 
only  one  foc^  one  opinion  tlat  prevailed  ii| 
the  mind  of  the  prisoner,  and  it  ceases  at  once 
to  have  that  character.  The  pc^aer  had  con-, 
ceived  that  the  great  mass  of  the  pec^ple  of  thia 
couDirf ,  and  particularly  of  th^  metropoUs, 
were  £safiected  to  the  government;  that  tb^ 
were  tired  of  the  constitution,  and  of  that  ays* 
tem  of  laws  under  vHiich  the  nation  had  an 
long  flouriahad;  that  the  people  to  use  his  oww 
language  were  every  where  fjizioos  for  a 
change;  and  dut  they  would  be  raadf  at  once^ 
to  join  in  overtumiog  the  eontilution,  and, 
establishing  a  new  scheme  of  government.  He 
^epeda  therefore,  that  by  strUung  a  gmat  and 
staaning  bloai^  ia  the  assassination  of  the 
Bunistem  of  the  Crown,  by  causing  fires  to  he 
lighted  in  diflerent*parts  of  the  metropolis,  and 
creating  that  oonfiisioa  and  terror  wbftch  would 
necessarity  result  from  these  exttaordinary 
eveatSy  every  tie  would  be  looaened,  obedience 
aod  Older  would  cease^  the  apirit  of  hatred  and 
disaffiBction  to  the  government  would  every 
where  display  itself,  and  that  the  whq}e  physical, 
force  of  tna  metropolis  mi^t  be  brought  ii^o 
action,  and  employed  to  subvert  the  jaws  and. 
constitution  ot  tbe  empire.  Thia  was  the 
nature  and  character  of  the  design ;  not  so  wild 
and  visionary  as  my  learned  finend  supposss,, 
if  the  prisoner  was  correct  in  the  estimate  which 
he  haa  formed  of  tbe  opinions  and  feelings  of  . 
the  graat  bulk  of  the  people.  But  in  tUs  I 
trust  and  know  that  he  was  mistaken;  for  whaW 
ever  discontent  and  diss^tisfoction  may  prevail 
fioaa  tempoiary  and  aaoideotal  eauaas,  whatr:. 
ever  may  po  the  violence  of  party  feelioga  and 
party  aaiaaoaity^  I  nevar  can  bdieve  that  the 
people  of  thia  oooatrv  s^  not  sinoaraly  ai»d 
waraslT  attached  to  the  constitution  of  their 
fawfalnan^  and  to  tlmt  adauiable  ^atd  aqaal 
syitemof  tows,  by  which  Iheir  psepert^  their 
Iocs,  and  lihtatiip  gig  a^iigiignity  psciKtad. 


M*l 


JtrB^h  Treasofii 


A.  I>.  IdSO. 


[914 


Bftd  BO  eiplosioii  takes* placei  and  man^rpttr^ 
tOD%  wliicK  is  by  no  meaiu  impossible,  joined 
in  it,  destruction  and  devastation  to  a  great 
Vteni  might  certainly  hare  been  produced ; 
k«t  I  never  can  believe  that  it  would  have  been 
attended  with  any  real  danger  to  this  constitu- 
tMm  and  empioe.  But  such  was  not  the  opinion 
tktLi  prevailed  in  the  mind  of  the  prisoner ;  far 
ttttier  were  his  ootions ;  he  considered  that  the 
gfMt  mass  of  the  people  was  tainted  with  re- 
volntjonaiy  principles,  and  that  if  the  functions 
of  goTemment  could  but  for  a  moment  be  sua* 
paoded,  the  whole  of  their  power  would  be 
kovght  into  BCtioD,  and  the  destruction  of  the 
yeeaent  sjrstem  would  be  accomplished.  I  do 
aoti  therefore^  feel  the  weight  of  that  part  of 
l»y  laacned  friend's  argument,  in  which  he 
would  lead  you  to  believe,  thai  the  plan  could 
iMt  have  been  entertained  by  the  pnsoner,  be* 
cause  it  was  wild  and  irisionary :  this  would  be 
to  belie  all  history,  and  to  betray  a  deplorable 
ignorance  of  the  human  character,  and  of  the 
Mart  and  mind  of  man.  My  learned  friend 
bas  himself  recallal  to  your  recollection  an 
instance,  not  of  a  person  comparatively  in  a 
humble  station  of  lite,  but  of  an  individual  of 
high  rank,  of  great  fortune,  of  considerable 
talent  and  experience  in  the  affairs  of  the 
worid^  the  earl  of  Essex,  engaging  in  a  scheme 
flwoh  more  extravagant,  much  more  visionary 
and  frantic,  than  that  imputed  to  the  prisoner 
at  the  bar;  and  for  which  bis  life  was  sacrificed 
to  the  violated  laws  of  his  conntry.  Nay,  look- 
ing around  at  what  is  now  passing  before  tts 
in  other  parts  of  this  empire,  I  would  ask, 
whether  the  schemes  entertained  and  pursued 
by  those  to  whom  I  am  alluding,  are  not  to 
tiia  full  as  wild  and  visionary  as  those  ascribed 
to  the  prisoner  and  his  associates.  And  within 
onr  own  lime  I  remember  an  unhappy  person 
alanding  in  the  same  situation  as  the  prisoner 
at  the  Wy  an  officer  of  high  rank  in  his  ma- 

ey's  service,  of  great  and  distinguished 
very,  of  acknowledged  talent  and  experi- 
ence,— ^I  allude  to  colonel  Despard*-*-charged 
wilh  a  treasonable  ooaspiracy,  which,  in  its 
ol^eet  and  the  means  by  which  it  was  to  be 
accomplished,  was  infinitely  more  wild,  ex- 
travagant, and  frantic,  than  the  atrocious 
aaheme  ^diich  you  are  now  considering :  and 
yal  no  doubt  has  erer  been  entertained  by  any 
teasonable  man  of  die  trath  of  that  plot,  or  of 
the  pnmriety  and  jnsttoe  of  the  verdiot  pro- 
nonncea  against  him.'  And,  therefore,  without 
aonliasting  the  absurdity  of  my  learned  friend's 
aappoaitioh,  that  this  waa  a  scheme  of  assassi- 
mtioit  merely  with  a  view  to  plunder,— -with- 
out contrasting  this  suppoiitioa  with  the  revo- 
Intfooaiy  pvoject  spoken  to  by  the  witnesses, 
and  which  is  supposed  to  be  so  wild  and  irra» 
tidCial, — but  taking  the  question  plainly  and 
•imply,  the  extravagance  of  the  project  allbids 
no  reasonable  argument  against  tne  guilt  of  the 

CBoner.    l^e  only  question  will  be,  has  the 
t  been  proved  ?  is  the  case  established  in 
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evidence ^  does  the  proof  satisfy  your  minds, 
not  whether  the  project  itself  was  absurd  and 
senseless,  not  whether  it  was  such  a  scheme  as 
reasonable  men  would  have  entertained,  but 
whether  it  was  in  reality  formed  f 

I  have  been  insensibly  led  from  the  obser- 
vations I  was  making  on  the  testimony  of 
Dwyer.  Immediately  after  the  communication 
was  made  to  him,  he  left  the  house ;  this  waa 
about  one  o^clock.  He  tells  you  he  was  glad 
to  get  away ;  while  he  was  deliberating  with 
himself  what  course  he  should  pursue,  he  ac- 
cidentally met  major  James,  and  told  him  all 
that  had  passed.  Major  James  sent  him  to 
the  Secretary  of  State.  In  all  this  he  might 
have  been  contradicted,  if  what  he  has  stated 
was  untrue ;  for  major  James  was  present,  and 
might  have  been  called  on  the  part  of  the  pri- 
soner. What  is  there  then  to  lead  you  to 
doubt  the  evidence  of  Dwyer  P  to  lead  you  to 
believe  that  he  is  a  man  capable  of  coming 
into  court  and,  disregarding  the  sacred  obHga- 
tion  of  his  oath,  and  every  other  feeling  that 
sways  the  heart  of  man,  to  invent  and  fabricate 
a  story,  which  is  to  consign  to  an  ignominious 
death,  the  prisoner  at  the  bar  and  his  asso- 
ciates. Before  you  can  come  to  this  conclu"- 
sion,  you  must,  without  evidence,  believe  him 
the  most  base,  infamous,  and  merciless  of 
mankind. 

Thed,  when  my  learned  friend  says,  this 
case  rests  so  entirely  on  the  testimony  of 
Adams,  that  if  you  get  rid  of  that,  you  have 
nothing  else  upon  which  to  come  to  the  con- 
clusion of  guilt  against  the  prisoner,  he  has 
either  forgotten,  or  intentionally  passed  over, 
the  testimony  of  Dwyer,  and  which  confirms 
in  the  strongest  manner  the  leading  particulars 
of  the  plan,  as  communicated  by  Adams. 

It  is  further  objected,  that  none  of  these 
witnesses  were  together,  they  were  never  pre- 
sent at  the  same  time.  I  thank  my  learned 
friend  for  the  observation  : — if  they  were  not 
present  at  the  same  time,  if  they  had  no  con- 
nexion with  each  other ; — if  Adams  and  Dwyer 
were  present  at  different  periods,  when  differ- 
ent communications  were  made ; — the  corres- 
pondence between  their  evidence  is  more  re- 
markable, and  the  more  convincing.  It  shews 
there  is  no  concert  between  them.  They  telt 
that  of  which  they  were  themselves  witnesses ; 
and  what  passed  at  one  period  was  in  exact 
unison  and  correspondence  with  what  took 
place  at  another. 

There  is  another  Witness,  a  person  of  the 
name  of  Hiden,  whom  my  learned  friends  on 
Uie  other  side  have  not  attempted  iti  the 
slightest  degree  to  impeach,  either  by  evidence 
or  by  cross-examination,  and  whose  conduct 
has  throughout  b^en  perfectly  correct.  'The 
same  communication  was  made  to  Hiden  which 
was  aAerwards  made  to  Dwyer.  The  precise 
day  of  the  communication  he  did  not  recollect. 
He  was  struck  with  horror  at  the  proposal,  and 
communicated  it  to  lord  Harrowby.  So  anx<* 
iotts  was  he  to  give  the  information,  that  he 
intercepted  lord  Harrowby  as  ha  was  coming 
'  3N 
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out  of  the  Park,  and  delivered  to  him  a  letter  1  for  Dwyer  had  given  them  reason  to  snppose 


addressed  to  lord  Castlereagh,  containing  the 
inielligence  which  he  had  received.  My  learn- 
ed friend  was  desirous  to  throw  this  back  to  a 
distant  period.  The  witness  did  not  recollect 
the  precise  dajr,  whether  it  was  one,  or  two, 
or  three  days,  before  the  intended  meeting ; 
he  had  not  taken  pains  to  prepare  his  evidence 
for  the  occasion.  Lord  Harrowby  is  called ; 
he  tells  you  it  was  on  the  Tuesday,  about  two 
o*clock,  some  hours  after  the  affair  had  been 
decided  upon  in  Fox-court,  in  consequence  of 
the  production  of  the  newspaper. 

Now  that  I  have  mentioned  the  newspaper, 
I  must  observe,  that  my  learned  friend  sup- 
posed this  account  of  the  intended  dinner  to 
be  all  a  fabrication;  that  Edwards  was  the 
author  and  inventor  of  it,  for  the  purpose  of 
involving  the  prisoner  and  his  associates  in  the 
guilt  of  high  treason.  I  am  sure  every  thing 
that  rests  merely  upon  assertion,  every  thing 
that  is  not  proved  in  the  cause,  all  that  is  sur« 
mised  about  spies,  and  other  topics  of  a  similar 
nature,  resting  upon  no  proof,  will  be  rejected 
from  your  consideration;  but  was  it,  as  my 
learned  friend  has  hinted,  an  ideal  dinner? 
The  cuds  had  been  sent  out  on  the  Friday,  or 
Satuiday,  and  it  vras  announced  in  the  usual 
way  in  one  of  the  ministerial  papers.  But 
some  doubt  was  entertained  upon  this  pcunt ; 
a  gentleman  was  called,  representing  himself 
to  be  the  court  reporter  ;  he  said,  the  commu- 
nication, did  not  proceed  from  him;  but  a 
person  from  the  New  Times  office,  in  which 
paper  the  article  appeared,  produced  the  ma- 
nuscript, which  contained  several,  other  an- 
nouncements of  a  similar  nature,  and  they  were 
all  proved  tor  be  in  the  hand-writing  of  another 
court  reporter  of  the  name  of  Lavenu.  Such 
are  the  extraordinary  sarmises  and  suspicions, 
which  have  been  introduced  into  this  case.  It 
was  supposed,  that  no  dinner  was  intended ; 
that  the  whole  was  a  fiction ;  that  some  person 
behind  the  scenes,  who  possessed  great  influ- 
ence o\er  the  pristoner,  and  could  move  him 
like  a  puppet,  had  for  his  own  purposes  in- 
serted this  article  in  the  paper ;  but  when  the 
affair  comes  to  be  investigated,  the  cloud  is  at 
once  dispelled.  The  fact  is,  that  a  proper  and 
decent  interval  having  elapsed  since  the  fune- 
ral of  the  king,  the  cabinet  dinners  were  re- 
sumed, the  cards  were  issued,  and  on  the 
Tuesday  it  appeared  in  the  usual  form  in  the 
newspaper. 

But  to  return  to  the  evidence  of  Hiden.  He 
says  that  Wilson,  one  of  the  prisoners,  com- 
municated to  him  all  the  particulars  of  the 
plot,  and  his  statement  corresponds  precisely 
with  the  aecount  given  by  Adams,  by  Dwyer, 
and  by  Monument ;  that  four  parties  were  to 
be  formed ;  that  the  town  vras  to  be  set  on  fire 
various  places;  that  attacks  were  to  be 
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made  in  diftrent  quarters ;  and  that  for  that 
purpose,  the  cannon  were  to  be  seized,  and  all 
this  was  to  be  consequent  on  the  attack  at 
lord  Hanrowby's.  Wilson  further  stated,  that 
Gee*9-court  where  Dwyer  lived  were  all  in  it, 


he  would  embark  in  the  transaction.  He  tcIU- 
you  that  he  felt  it  necessary  to  do  so,  fbr  hly 
own  personal  security.  This  is  at  once  a  coa-^ 
firmation  of  the  truth  of  the  statements  bbth'df 
Dwyer  and  Hiden.  They  have  had '  no  com^ 
muoication  together;  Dwyer  had  given  'th« 
prisoners  reason  to  suppose  they  would  be 
joined  by  the  people  at  uee^s-court ;  and  Wil-' 
son  communicated  that  circumstance  to  Hiden, 
which  confirms,  in  a  remarkable  manner,  the 
evidence  of  Dwyer. 

Now,  gentlemen,  I  will  ask  you  with  con- 
fidence, what  becomes  of  the  olraervation  that 
this  case  rests  entirely  on  the  testimony  of 
Adams  7  Am  I  not  justified  in  saying,  thai 
if  Adams  were  the  most  infamous  of  vritnesses, 
and  you  were  even  to  blot  his  evidence  from 
your  notes,  there  is  abundantly  sufficient  to 
bring  home  the  case  to  the  prisoner  at  the 
bar? 

Passing  from  this  evidence,  let  us  come  to 
the  events  of  Cato-street,— to  facts  which  can- 
not be  contradicted  or  disputed,  whieh  speak 
for  themselves,  and  speak  so  strongly,  that  my 
learned  friends  have  been  compelled  to  admit 
that  there  was  at  least  an  intention  to  assas- 
sinate his  majesty's  ministers.  But,  I  conceive 
that  if  you  shall  be  of  opinion  that  such  an 
intention  was  entertained, — an  intention  to 
assassinate  not  merely  this  or  that  individual 
in  the  government,  but  by  one  great  and 
sweeping  blow  to  destroy  the  whole  cabinet, — 
this  will  go  a  great  way  indeed  to  satisfy  you, 
that  there  were  further  objects  in  contempla- 
tion ;  because  I  cannot  suppose  that  from  any 
motives  of  enmity  or  revenge  directed  asainst 
individuals  of  whom  the  prisoners  could  have 
no  personal  knowledge,  they  would  have  em- 
barxed  in  a  design  so  dangerous  and  so  wick- 
ed. If  they  formed  the  design  of  murdering 
the  ministers  of  the  Crown,  it  is  impossible  to 
suppose  that  this  vras  intended  to  be  effected 
with  any  other  than  an  insurrectionaTy  view. 
I  tliink,  therefore,  that  in  this  coneession  ex- 
torted from  my  teamed  friends  by  the  force  of 
the  evidence,  they  have  abandoned  the  case  of 
the  prisoner;  for,  with  all  their  ingeftuity,  they 
could  not  even  shape  a  plausible  case  in  sup- 
port of  their  supposition  that  such  a  blow  could 
nave  been  intended  with  any  other  view  than 
to  form  the  basis  of  an  insurrection,  in  whidi 
it  was  hoped  and  expected  that  the  great  body 
of  the  people  would  instantly  join.  As  to  ^e 
trifling  means  of  the  parties,  that  considera« 
tion,  in  the  view  I  have  taken  of  the  case^  is 
no  objection  against  the  reality  of  the  design^ 
All  that  they  conceived  to  be  necessary  for 
the  attainment  of  their  object  was  to  strike  6ae 
great  blow, — ^to  exhibit  an  appearance'  of 
force:  and  they  confidently  expected  this 
would  be  followed  by  a  general  revolt  they 
might  lead  and  conduct  at  their  pleasure. 

Without  entering  into  detaihi  of  what  took 
place  in  Cato-street,  I  beg  leave  to  direct  your 
attention  for  a  moment  to  the  nature  of  the 
preparations.    If  the  conspiracy  was  merely 
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^ith  a  view  to  |>litQdery  why  prepare  materials 
ipr  loadiog  cannon  \ — ^wby  prepare  so  large  a 
Quantity  of  ammunition  ?  lif y  learned  friend 
has  attempted  some  explanation  of  the  motives 
x»f  that  part  of  the  design  which  related  to  the 
setting  fire  to  the  metropolis.  If  he  thought 
such  explanation  necessary,  and  endeavoured 
to  show  how  it  agreed  with  the  supposed  de- 
sign of  plunder,  it  was  equally  incumbent  on 
aim  to  give  a  similar  explanation  as  to  the 
.other  circumstances  of  preparation  made  by 
ibe  prisoners :  but  he  has  not  attempted  ^o  do 
this.  .  Aiid,  in  truth,  the  materials  collected 
were  inconsistent  with  any  other  view  of  the 
,^ethan  that  which  I  have  stated;  and  they 
confirm  beyond  the  possibility  of  doubt  the 
story  told  by  Adams,  Monument,  and  Hiden  ; 
the  latter  of  whom  was  so  anxious  immediately 
lo  give  information,  for  the  purpose  of  coun- 
teracting this  most  infamous  plot. 

But  it  is  objected  Uiat  we  have  not  called 
iHher  witnesses  who  might  have  been  produced 
^'that  there  is  a  person  of  the  name  of  Edwards 
.whom  we  have  not  examined.  The  fact  is,  we 
liave  called  two  persona  who  were  engaged  in 
the  conspiracy  with  the  prisoners,;  and  if  we 
bad  called  others,  it  would  ^only  have  had  the 
effect  of  leading  to  a  still  more  copious  torrent 
pi  invective  from  the  other  side.  We  have 
^led  two  witnesses,^  and  we  have  confirmed 
their  testimony  beyond  the  possibility  of  dis- 
pute.  But  when  my  learned  friends  say  we 
pave  not  called  certain  other  persons  to  sup- 
port the  case  of  the  prosecution,  how  much 
jnore  strongly  does  the  observation  apply 
,against  the  prisoner  who  has  vntnesses  in  his 
power  to  produce,  his  own  friends  and  asso- 
ciates— Potter,  Palin,  Harris,  and  Hall,  and 
^others  who  were  present  on  the  same  occasion, 
who  have  been  mentioned,  and  who  might 
have  been  called  to  show  that  the  account  given 
by  the  witnesses  for  the  Crown  is  false  and 
^fabricated ;  and  yet  not  ope  of  them  has  ap- 
peared to  contradict  the  statement  made  on 
ihe  part  of  the  prosecution. 

But  this  plot,  it  is  contended,  had  no  politi- 
.cal  object  in  view.  Observe  the  language  and 
conduct  of  the  prisoner.  The  numbers  at 
Cato -street  were  not  so  many  as  he  expected ; 
— 4hey  amounted  only  to  twenty-five,  lie  was 
alarmed; — he  was  apprehensive  th^  might 
desert  him.  He  endeavoured  to  inspire  them 
with  confidence.  He  warned  them  of  the 
4anger  of  retreating,«^It  would  prove,  be  said, 
another  Despard's  job.  Why  that  allusion, 
but  because  his  enterprise  was  of  a  similar 
character?— Can  it  be  explained  on  any  other 
principle  7  Does  it  not  show  what  was  passing 
4n  his  mind  at  the  time,  and  evince  the  true 
nature  of  the  enterprise  more  satisfactorily 
than  evidence  of  any  other  description  ?  But 
to  jfursue  this  still  further : — Davidson  is  ap- 
prehended, and  immediately  exclaims,  ''  let 
ihose  be  damned  who  will  not  die  in  liberty's 
xrause;''  and  he  sings  a  line  of  the  admirable 
ballad  of  the  poet  Burns, '  Scots  wha'  ha'  vrith 
fVallace  bled.'    Does  not  this  speak  for  itself. 


in  tenns  too  distinct  to  be  misunderstood? 
Does  it  not. unfold  his  heart  and  mind  to  our 
observation,  and  show  what  was  passing  there 
at  the  time ;  what* was  the  object  of  the  crimi- 
nal enterprise  in  which  he  had  embarked ;  what 
it  was  for  which  he  was  then  a  prisoner?— 
Assassination  to  be  followed  by  plunder? — 
No,  but  assassination  to  be  followed  by  revo- 
lution, and  the  establishment  of  that  which  he 
miscalled  liberty.'  And  here  it  is  impossible 
I  not  to  deplore  the  self-delusion  of  these  mis- 

Suided  men  who,  engaged  in  an  atrocious 
esign  against  the  lavrs  and  constitution  of 
their  country,  and  which  was  to  commence  by 
the  sacrifice  of  some  of  the  best  blood  of  the 
nation,  by  the  murder,  among  others,  of  that 
distinguished  individual  who  had  led  our  armies 
to  victory,  and  exalted  among  the  nations  of 
the  earth  the  name  and  character  of  English- 
men, could  suppose  that  they  were  treading  in 
the  steps  of  the  great  Scottish  chieftain,  who, 
with  the  spirit  and  the  energies  of  a  real  patriot, 
laboured  to  free  his  country  from  a  foreign 
yoke;  and  with  inadequate  means  and  re-' 
sources,  but  animated  by  an  unconquerable 
spirit,  kept  at  bay  the  power  of  England,  per- 
forming deeds  of  the  most  heroic  valour,  tiU  he 
fell  at  last  a  victim  to  the  basest  and  most  de- 
grading treachery. 

I  have  gone  througfi  this  cause.  I  feel  my- 
self exhausted,  and  I  am  afraid  I  have  worn 
out  your  patience.  My  omissions  will  be  sup- 
plied by  my  lord.  Let  no  suggestions  made 
by  my  learned  friend  operate  on  your  minds, 
except  fio  far  as  those  suggestions  arise  out  of, 
and  are  snpported  by  the  evidence.  It  is  easy 
to  scatter  insinuations,  and  to  impute  blame ; 
hut  you,  I  am  sure,  will  not  consider  accusa- 
tion, still  less  dark  and  indistinct  surmiseS|  as 
proof.  You  are  told  that  the  prisoner  is  con- 
tending with  the  power  of  the  Crown,  but  he  is 
contending  before  a  British  jury,  who,  if  they 
were  to  incline  to  either  side,  it  would  be  in 
favour  of  the  accused.:  and  I  am  sure,  knovring 
as  I  do  those  who  are  associated  with  me  upon 
this  occasion,  there  is  no  wish  or  disposition, 
on  the  part  of  the  prosecution,  to  press  against 
the  prisoner  any  point  beyond  what  justice  re- 
quires. We  have  no  other  duty,  ana  can  have 
no  other  desire  than  to  lay  the  case  fairiy  be- 
fore you.  It  will  be  for  you,  then,  receiving 
the  law  from  his  lordship,  who  is  bound  by  the 
same  obligation  as  yourselves,  to  say  whether, 
upon  the  evidence  which  has  been  laid  before 
you,  you  are  satisfied  that  the  prisoner  is  guilty 
of  the  crime  with  which  he  is  charged.  Every 
assistance  which  extensive  talent  and  long  ex- 
perience, and  knowledge  of  the  law  could  af- 
ford to  a  person  in  his  situation,  he  has  re- 
ceived. Nothing  has  been  wanting  to  his  de- 
fence. 

Before  I  conclude,  I  beg  leave  to  repeat 
what  has  been  said  by  my  learned  friend,  the 
counsel  for  the  prisoner,  that  if  you  entertain 
a  reasonable  doubt  on  the  subject  of  his  guilt, 
it  will  be  your  duty  to  acquit  him :  but,  on  the 
other  hand|  as  tb9  guardiaiu  of  the  public 
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the  oath  which  you  have  inketiy  if  you  wne 
satisfied  that  the  case  is  proved  against  him, 
you  will  discharge  your  duty,  without  leokiDg 
to  the  consequences,  with  that  fimHiess,  impar- 
tiality, and  integrity  which  have  ever  been  the 
distinguishing  characteristics  of  an  English 
jury. 

srififiNo-rp. 

Lord  Chief  Justice  ilMo^t.— Genaemen  of 
the  Jury;^Tbi8    is   an    indictment   against 
Arthur  Thistlewood,  the  prisoner  now  at  the 
bar,  and  sevend  other  personSy  who,  in  the 
progress  of  this  trial,  have  also  appeared  at 
the  bar  in  order  that  they  might  be  identified 
by  some  of  the  witnesses,  charging  them  with 
the  crime  of  high  treason*.    That  crime  has 
been  truly  stated  to  you  to  be  the  greatest 
known  to  the  law :  it  -is  so,  because  it  com- 
*  prises  not  only  individual  and  private  evil  as 
most  others,  but  a  great  and  extensive  public 
evil  also.    A  charge  so  serious,  requires  at  the 
hands  of  an  Eogli^  jury,  and  will,  I  am  sure, 
from  what  I  have  already  seen,  receive  from 
you  the  most  grave  and  mature  considemtion. 
.  The  charge  upon  the  record  is  divided  into 
several  heads  :-^the  first  is,  that  of  compassing 
and  imagining  to  depose  the  king — ^the  second, 
that  of  compassing  and  imagining  to  put  the 
king  to  deatn— the  third,  that  of  compassing 
and  imagining  to  levy  war  against  the  king,  in 
order  to  compel  him  to  change  bis  measures 
and  councils — and  the  fourth,  that  of  actually 
levying  war  against  the  lung*    Two  of  these 
charges,  namely,  the  compassing  and  imagin- 
ing the  death  of  his  majesty,  and  the  actually 
Levying  war  against  him,  were  declared  to  be 
treasons  by  a  statute  passed  as  long  ago  as  the 
reign  of  king  Edward  the  third.    In  the  con- 
struction of  that  ancient  statute  it  had  been  held, 
not  only  in  many  cases  passing  in  judgment  in 
our  Courts,  but  also  by  the  opinion  delivered 
to  us  by  grave  and  learned  writers  upon  the 
law  on  that  subject^  that  all  conspiracies  and 
attempts  to  depose  his  majesty,  and  all  con- 
spiracies and  attempts  to  levy  war  against  him, 
were  overt  acts  of  a  treasonable  intention  to 
take  away  his  life,   because,  as  experience 
shews  us,  the  death  of  the  sovereign  generally 
follows  his  deposition.    In  order,  however,  to 
remove  any  mistake  that  persons  might  iall 
into,  a  statute  was  passed  in  the  reign  of  his 
late  majesty,  similar  in  substance,  and  neariy  so 
in  language,  to  several  statutes  which  had  been 
formerly  passed,  but  which  operated  for  a 
season  only,    by  which    the   compassing  or 
imagining  to  depose  his  marjesty,  or  the  com- 
p-issing  and  imagining  to  levy  war  against  him, 
or  to  compel  him  to  change  his  measures  and 
councils,  were  each  declared  to  be  a  substan- 
tive treason.    And  as  the  evidence  in  this  case 
points  more  directly  to  the  compassing  to  de- 
pose and  to  levy  war  against  him,  than  to  the 
actual  intention  to  take  away  his  life,  the  most 
simple  way  of  presenting  this  case  to  you,  is, 
>o  direct- your  minds  to  those  pait»of  diis  in* 


dictaeot^  whiali  ctei)^  te  '<baip>irtbg  wmS. 
imagining  to  depose  the  king,  «ad  to  levjr 
war  against  the  fcuig  in  order  to  compel  faHi  to 
change  his  measures  and  councils. 

You  wiU4)b8erre,  Ibat  the  substance  of  th^ 
charge  is  made  to  consist  in  the  intention^-te 
the  compassing,  imagining,  and  intending,  and 
not  in  the  actual  deposition  of  his  majes^,  pr 
in  the  actual  levying  war; — such  intentimi, 
however,  must  be  manifested  and  IbUowed  vPp 
by  certain  acts  of  the  parties,  whidi  acts  vrast 
be  (as  they  are  in  this  case)  stated  on  ^k  it^ 
cord,  and  proved  to  the  satis&ction  of  the  yary, 
as  evidencing  die  traitoroos  intention. 

Now  the  acts  charged  on  the  indictment  are, 
as  applied  to  eadi  count,  the  same; — ^Ihey  are 
fii^,  the  meeting,  conspiring,  and  consulting 
amongst  themselves  to  destroy  the  goverament 
of  thb  realm  as  by  law  estaUisbef— meetings 
and  consultations  to  levy  war  against  the  king, 
to  subvert  the  constitution  and  government  as 
by  law  established — meeting  and  conspiring  16 
assassinate  and  murder-  divers  of  the  privy 
council  of  the  king — maliciously  and  traitor- 
ously providing  large  quantities  of  arms  and 
weapons,  in  order  to  arm  themselves  and 
others,  for  the  purpose  of  raising  and  levying 
war  against  the  king — meeting  and  conspiring 
to  seize  divers  cannon,  warlike  weapons,  amnr, 
and  ammunition,  in  order  to  arm  themselvei 
and  others,  for  the  purpose  of  raising  and 
levying  war  against  me  king—meeting  and 
conspiring  to  bum  and  destroy  divers  houses 
and  buildings  in  and  near  London,  and  diverg 
barracks  used  for  the  reception  and  residence 
of  the  soldiers,  troops,  and  forces  of  the  king, 
and  to  prepare  combustibles  for  the  purpose 
of  burning  and  destroying  the  said  houses, 
buildings,  and  barracks — and  further,  the 
actual  assembling  in  arms  with  intent  to 
essassinate,  kill,  and  inarde  rdiveis  of  the  pnrj 
council  of  the  king  employed  in  the  ^dminls- 
ttation  of  the  afiuis  stzid  government  of  this 
kingdom,  and  to  levy  war  against  the  king. 

'Aiese,  gentlemen,  are  tl^  Cscts  chaiged  in 
the  indictment  as  (in  technical  language)  the 
overt  acts,  that  is,  as  the  evidence  of  the  ia^ 
tentxon,  and  the  steps  and  measures  adopted 
in  order  to  carry  that  intention  into  effect;  t6 
these  acts  therefore  the  evidence  that  has  been 
laid  before  you  has  been  directed,  and  if  the96 
acts  are  proved  to  your  ssftisiaction,  or  aSiy 
imporunt  part  of  them,  it  will  then  be  for  jxHi 
to  consider,  whether  the  criminal  and  traitonme 
intention  charged —to  depose  the  khig,  or  tO 
levy  vmr  against  him — is  satisfactorily  proved, 
and  if  so,  as  each  is  treason,  it  is  not  msleriti 
to  distinguish  between  them. 

You  have  heard  in  this  evidence,  of  a  very 
extraordinary  (I  may  say  for  the  present)  pro- 
ject, alleged  to  have  been  entertained  by  this 
person  now  at  the  bar,  and  others  associatitfg 
with  him ;  a  proiect,  as  it  is  said,  to  take 
away  the  lives  of  all  the  persons  most  con^ 
ftdentially  employed  in  tiie  administration  of 
the  government  of  this  realm  by  his  majesty, 
when  they  shonhl  be  assembled  at  a  dinner,  and 
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diajtionirO#ttift«MifpiMonV«M  lotHoeMill 
Bi  tfM  ABflM  tiae^  and  othen  fmmedittetjr  iftef  • 
wadt,toMt<mftrabiittdiiigt  inwioaspuu 
of  the  town,  to  mAk  Mme  pieoeft  of  aitiilei^. 
10  Oiko  poMrioft  of  the  Sfftkialoii-h<xue,  aiid 
tod«dftretluit«  mw  gofemmetit  wts  eitth* 
KAed ;  Iheiebjr  to  iorerOiroir  Ihe  etdtliag  go* 
fMnmoBt  Obd  the  faMstmg  order  of  tfaiagiy 
«Bdto«abetitiite  lomethiiig  rtse  hifltfe  place. 
^%]s  to  tiie  general  nfttivire  of  tiie  project  in* 
poOfid  to  the  pHsoner  nt  the  her;  it  is  im- 
pottftot  fon  jrou  to  oomider  wfaettMr  ihut  pro- 
ject is  to  your  latisfhction  proved.  The  ques- 
tion is,  not  whether  it  was  likely  to  he  stto- 
tesslhl,  bnt  whetfier  it  wns  intended  hy  these 
persons,  and  whether  steps  were  taken  to  carry 
It  into  effect.  The  improDabilily  of  the  sncoess 
of  sndi  a  scheme  is  fit  matter  for  yoor  consider- 
ction  in  weighing  the  eridence  that  is  laid 
belbre  yon,  in  order  to  prove  that  the  scheme 
did  exist;  hot  yonr  inquiry  is,  did  that  scheme 
exist  or  did  it  not?  and  is  it  proved  to  yo«r 
sMnfaction  hy  the  evidence  that  has  beeh  laid 
before  you. 

A  very  large  body  of  evidence  has  been  laid 
before  you,  in  order  to  prove,  fliat  sudi  a  pro- 
ject, however  wild  and  visionary,  was  in  feet 
connived,  and  tiiat  steps  were  tricen  by  the 

Siisoner  woA  otiiers  to  cany  it  into  effect, 
ome  witnesses  have  given  you  mintite  details 
of  various  conversations  taking  place  at  varices 
times;  and  in  weighing  the  effect  of  that 
testimony,  it  seems  to  me  that  you  will  do  well 
to  consiaer,  rather  the  general  su^tance  and 
import,  than  the  precise  accuracy  of  every 
particiUar  expression  that  may  have  ikllen  from 
any  one  witness :  a  long  detail  wUI  hardly  ever 
he  free  from  some  occasional  error  or  mistake; 
the  question  properly,  is  not  whether  there  be 
any  trifling  error  or  mistake,  but  whether  the 
substance  and  foody  of  ^e  testhnony  laid  bev 
f»re  you  be  or  be  not  in  yoor  judgment  true. 

Some  of  the  pefsons  who  have  been  called 
before  you  to  gf  te  evidetice  upon  this  occasion 
ars  titdy  represented  to  be  persons  who  ac^ 
knowledge  themselves  to  be  accomplices  in  this 
most  traitorous  idlssigu  -^  tfiat  ohserl^tion, 
Isswever,  does  not  apply  to  all  who  have  given 
evidence;  and  mutn  observation  has  beeA 
made  upon  the  credit  that  ooght  to  be  given 
to  persons  te  that  situation*  Upon  that  M>}ect 
I  wiU  only  say,  that  by  the  law  of  this,  and  t 
believe  of  every  other  country,  accomplices 
are  witnesses  cs^etent  to  be  heard:  the 
credit  that  is  to  be  given  to  them,  is  matter, 
in  this  country,  for  tibe  consideration  of  gentle- 
men in  ^fOur  sttoation ;  and  that  credit  must 
depend,  tn  a  great  degree,  on  this  probability 
of  the  story  they  tell,  or  on  the  confirmation 
that  may  be  giveh  to  them  fVom  other  and  purh 
sources,  so  far  as  what  they  sav  is  capable  of 
confirmation,  and  upon  the  aosence  of  that 
contradiction  which  may  be  adduced  if  the 
stoiy  related  be  not  true.— There  is  no  mte  of 
law  which  says  thM  the  testimonv  of  accom^ 

Slices  most  be  credited ;— there  is  no  rule  of 
iw,  orof  pTRlfce,  that  hai  eaid  it  mttst  be 
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Rjoetod'i— to  isy  it  m^istbe^  ^MuMoibrte 
greatest  posrible  lalknde  to  crimes ;  becanse^ 
as  was  traly  ol>served  by  one  of  the  learned 
counsel  for  the  prosecution,  if  bad  men  once 
are  given  to  nnaerstand  th^  are  in  no  danger 
of  being  brought  to  justice  ih>m  disclosures 
made  by  those  who  participate  in  their  crime, 
they  Wtti  trust  to  this  and  proceed  in  their 
widced  designs ;  whereas  we  know  bad  men 
entertain  great  distrust  of  each  other,  which 
often  pravents  the  perpetration  of  tfiose  offences 
which  cannot  be  committed  without  die  coo- 
eurranee  of  several  persons. 

Havhig  ihade  these  general  observations  in 
Older  to  direct  your  attention,  in  the  best  way 
that  I  am  able,  to  the  evidence  that  has  been 
laid  befbre  you,  I  will  now^  as  it  is  some  bourn 
since  the  evidence  was  dlstinctlv  heard  by  you, 
proceed  to  read  a  great  pait,  if  not  the  whole 
evidence ;  so  much  sis  oceuts  to  me  as  neces- 
sary to  submit  to  your  considexationi  and  more 
if  you  desire  it 

The  first  witness  called  was  Bobert  Adams, 
on  whom  so  much  remaric  has  been  made  by 
the  learned  counsel  on  one  side  and  the  other. 
According  to  Ms  account,  he  most  be  con- 
sidered as  an  aocomplice  in  the  treasonable 
conspiracy,  if  any  treasonable  conspiracy  ex* 
isted,  bebRUse  he  acknowledges  tbatne  attend- 
ed  many  meetitigs,  and  was  one  of  those  who 
were  assembled  to  c^^  it  into  effect.  The 
account  he  gives  of  himself  is,  that  he  is  ^  shoe- 
maker; diat  he  formerly  belonged  to  the 
royal  regiment  of  Horse  Guards ;  that  be  has 
left  that  service  eighteen  yean ;  that  he  first 
became  acquainted  with  Brunt,  one  of  the 
persons  indicted,  about  the  year  1816,  at 
Clambray,  in  France ;  that  his  first  introdook 
tion  to  the  prisoner  Thistlewood,  was  On  the 
18th  of  January,  at  bis  own  lodgings  in  Stan- 
hope-straet,  Cfare-maritet.  He  says,  '^  I  was 
introduced  by  Brunt,  Who,  in  gotnff  into  the 
room,  said  to  Thistlewood,  this  is  die  man  I 
was  speaking  to  you  a!>out;  Thisdewood  said, 
'You  were  once  In  the  Life-guards,'  I  said  no, 
I  had  belonged  to  the  Blues ;  he  said,  *  I  supb 
pose  you  are  a  good  soldier,'  I  replied  that  i 
could  use  a  sword  to  defSend  myself,  but  I  was 
not  so  clever  as  I  had  been,  not  Imving  been 
in  the  habit  of  using  arms  for  some  time." 
Then  he  seys  that  Mr.  Thisdewood  began  to* 
Mlude  to  the  genteel  people  of  die  country, 
endeavouring  to  make  tnem  appear  mean  and 
eontempdble;  saying,  that  there  was  not  One 
of  them  who  was  worth  so  small  a  sum  as  teii 
pounds,  that  was  Worth  any  thing  for  the  good 
of  his  country :  as  to  the  shopkeepers  of 
London,  he  said  they  were  a  set  of  aristoctafts, 
imd  were  all  woiking  under  one  systeba  of 
tfovemment ;  that  he  should  glory  to  see  the 
day  that  all  the  shops  were  shut  up  and 
plundered ;  that  Mr.  Hunt  was  a  oaihbed 
coward  and  no  IHend  to  the  people,  and  he  had 
no  doubt  acted  asA  spy  for  govemiiDent ;  that 
Mr.  Cobbett,  With  aH  bis  writings,  was  Of  no 
good  to  the  country,  and  he  had  no  doubt  that 
he  \m  was  a  spy  as  vrell  as  Mr.  Hunt.    He 
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bdievM  fint  finished  the  disooonc.  Bmrny, 
>e  was  afterwards  oonfined  for  debt  io  WUt** 
croos-atieei  prison ;  that  he  saw  Mr.  Thistle- 
wood  one  Sunday  at  the  .White  Hart  ia 
BrookVmarket,  a  boose  kej^  by  a  pecsom  of 
the  name  of  Uobbs ;  besides  xhistlewood,  logSy 
BniBt,  and  a  penon  of  the  name  of  liall  (who 
is  not  one  of  those  indicted)  were  there,  and 
Tidd,  who  is  one  ef  te  persons  indictedt 
came  in;  ^we  met  in  a  room  in  the  hack 
ynrd.**  The  witness  says,  that  he  came  out  of 
prison  on  the  aoth  of  January,  that  on  the  31st 
he  saw  Tbistlewood  the  prisoner  in  a  back 
room  on  the  same  floor  where  finint  liTed, 
which  is  in  Fox-court,  GmyVinn-lane ;  Brunt, 
Inp,  and  Hall  who  is  not  indicted,  and 
Dandson  who  iS|  were  present ;  nothing  parti- 
euUr  took  fiace  on  that  night ;  that  he  met 
ihem  again  on  the  Wednesday  evening; 
IbistlewDod,  firant^  Davidson,  Harrison,  and 
A  person  of  the  name  of  £dwardsy  who  is  not 
indicted,  were  present;  nothing  particnlar 
passed  on  that  occasion,  only  that  be  saw  a 
number  of  pike  staves;  Tbistlewood  was 
anxious  to  have  them  ferruled,  and  expressed 
iiimself  rather  surprised  that  Bradbnm,  who  is 
one  of  the  peisons  indicted,  was  not  come ; 
nnd  Davidson  in  particular,  expressed  himself 
dissatisfied ;  he  said  that  Bradbum  had  been 
supplied  with  money  to  buv  ferrules  lor  those 
staves,  and  he  was  dissatisfied  that  thejr  were  not 
done :  he  says»  ^  the  staves  were  quite  green, 
and  appeared  as  if  they  had  jost  been  cuL" 
The  staves  have  been  produced  to  you,  and 
irom  the  appeamnce  of  ttwm  you  will  probably 
ht  able  to  judge,  vrhether  at  that  Ume  tb^ 
^ouU  or  would  not  have  the  appearance 
ilescribed. 

.  He  does  not  know  that  any  thing  else  pas^ 
iod  at  that  meeting;  but  the  meetings  con> 
-tinned  to  be  held  twice  a  day  in  that  room,  up 
4o  the  23rd  of  February :  he  says  that  he  beard 
JSrunt  say  that  he  had  hired  a  room  for  Jngs; 
^there  was  no  furniture  in  the  room.  He  says^ 
**Ooi9  evening  afterwards,  about  ten  days  be- 
ibre  the  fiineml  of  his  late  mmesty,  I  went  up 
into  the  room.  Tbistlewood  and  Harrison 
were  sitting  before  the  fire ;  they  made  room 
lor  m^  and  I  sat  down  between  them.  Har- 
Tison  told  Tbistlewood  he  had  met  one  of  the 
'^e<guards,  who  told  him  that  as  many  of  the 
horse  and  foot  as  could  be  spared  would  be  at 
^is  m^es^*s  funeral ;  that  thu  would  be  a  fib- 
(Vourable  opportunity  to  kick  up  a  row,  and  see 
^hat  they  could  do  that  night,  which  quite 
met  vrith  the  prisoner's  approbation,  and  he 
thought  it  would  be  a  good  opportuiuty,  and 
he  had  no  doubt  if  they  could  take  tbe^two 
ipiecefi  of  ci^mon  firom  Gray's-inn-lane,  and  the 
six  pieces  fit>m  the  artillery  ground,  they  would, 
before  .morning,  be  able  to  put  .themselves 
in  possession  ofLondon :  that  it  any  communi- 
cation went  to  Windsor  the  troops  would  be 
so  tired,  when  they  goi  to  London,  they  would 
be  able  to  do  nothing* '  The  prisoner  said,  he 
ihonght  it  might  be  so  arranged,  that  they 
could  preirei|t  jUiy  pr^eijly  leaving  London  m 


Windbot;thatitwo^  nho  b»  nprisaij  to 
get  possession  of  the  telegraph  over  the  water, 
to  prevent  any  intelligence  being  conveyed  to 
Woolwich;  thai  by  this  time  they  should  be 
able  to  fonn  a  provisional  government,  who 
were^to  send  to  the  sea  ports  to  prevent  any 
gentleman- from  Waving  this  country  wi|hout  a 
passport  from  this  provisional   government. 
He  spoke  of  Dover,  Briidiloo,  Rawegnte,  pkd 
Margate,  especially  of  Brighton,  not  that*  he 
thought  Uie  new  king  would  be  able  to  be  them 
or  even  at  the  funeial  of  his  fother,  on  account 
of  his  then  illness.    He  said  it  was  of  no  use 
for  the  new  king,  speaking  of  his  present 
majesty  by  that  name,  to  think  of  wearing  the 
Crown ;  that  the  present  family  had  inherited 
the  Crovrn  long  enough.    Brunt  and  logs  af- 
terwards came  into  the  room,  and  Tbistlewood 
communicated  to  them  what  had  been  said. 
Brunt  and  Ings  heard  him,  but  positively  de> 
dared  that  there  was  nothing  short  of  the  as- 
sassination which  they  had  in  view  would  sa* 
tisfy  them.''    From  this  it  must  be  inferred,  if 
what  this  witness  says  is  true,  that  the  conver* 
sation  between  these  persons  was  about  assas- 
sination ;  and  it  is  further  to  be  observed,  that 
if  what  this  vritness  states  is  true,  it  is  clear 
that  that  had  been  talked  of  at  a  fonner  meel- 
in|^    He  says.  Brant  had  told  me  there  were 
two  or  three  of  them  who  had  dravm  out  the 
plan  with  a  view  to  assassinate  the  ministers 
at  tlie  first  cabinet  dinner  which  they  had :  they 
scarcely  ever  met  but  this  was  the  subject  of 
conversation.  '<  On  Saturday,  the  1 9th  of  Feb- 
ruary,"  he  says,  "  I  went  again  to  the  room  in 
Foxpcourt,  about  eleven  or  twelve  o'clock  in 
the  foreaoon ;  I  saw  Tbistlewood,  Davidson^ 
Harrison,  Ings,  Brunt,  and  Hall  there,  on  my 
going  into  the  room ;  they  were  all  set  round 
the  room  in  a  deep  study ;  in  about  a  minute 
they  all  got  up,  turned  round,  and  said,  well 
then  it  is  agreed, — ^we  are  come  to  the  deteiv 
mination  that  if  nothing  occurs  between  this 
and  Wednesday  night,  on  the  next  Wednea* 
day  night  we  will  go  to  vrork :  it  was  said 
they  were  all  so  poor  they  could  wait  no 
longer.    Tbistlewood  proposed  that  the  com- 
mittee should  meet  next  morning  at   nine 
o'clock,  to  draw  out  a  plan  to  go  by,  and  he 
said  to  Brunt,  you  had  better  go  round  this 
afteraoon  and  acquaint  what  men  you  can 
bring  forward,  in  order  to  bring  them  to  the 
committee  room  to-morrow*morning.    Brunt 
said  he  had  some  work  to  do,  and  he  thought 
he  should  not  have  time,  but  he  would  get  up 
in  the  morning  and  acquaint  a  few  ;  but  that 
they  did  not  vrant  a  great  many  to  be  in  the 
room.    Brunt  vras  about  to  leave  the  room 
when  the  prisoner  called  to  him,  and  said,  it 
would  be  highly  necessaiy  that  all  who  attend- 
ed the  committee  the  next  morning  should 
bring  arms  vrith  them  in  case  any  officers 
should  come  up,  and  Brunt  said*  if  sny  officer 
was  to  come  into  the  room  he  would  run  him 
through"    Then  he  proceeds  to  say,  ''On 
Sunday  morning  I  went  a  little  after  eleven ; 
it  was  so  darky  from  the  £pg  and  the  900^9 
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that  I  did  not  lee  ivho  was  there  till  Tidd 
«poke  tb  loe ;  there  were  Thistlewood,  Bninty 
logs,  Hall,  Davidson,  Harrison,  Cook,  Brad- 
bam,  Edwairds,  Wilson,  and  myself  there.  I 
IbUnd  they  had 'not  entered  on  the  business 
H^^  which  they  had  met.  '^The  prisoner,  on 
looking  at  the  number  W  heads,-  said,  I  think 
it  is  time  to  b^gin  the  business ;  counting  the 
heads,  and- seeing  twelve,' he  slid  I  think  that 
is  quite  enough  tor  form  a  committee.  Ttdd 
was  proposed  to  take  the  chair,  by  Thistlewood. 
TidcT  took  the  chair,  and  sat  down  with  a  pike 
iii  his  hand.  Thistlewood  was  on  his  right, 
aod  Brunt  on  his  left  hand.  Thistlewood  be- 
gan, and  said,  gentlemen,  I  presume  you  all 
kiiow  what  yon  are  met  here  for,  and  turning 
to  the  door,  said,  the  west-end  job.  Brunt  said, 
mention  their  names,  what  signifies ;  «but  was 
called  to  order  by  the  chairman.  Thistlewood 
said,  gentlemen,  we  are  come  to  this  determi- 
nation, as  we  are  all  of  us  tired  of  waiting  so 
long,  to  do  this  job.    As  we  find  there  is  no 

grobability  of  the  ministers  meeting  all  together 
etween  this  and  Wednesday  night,  we  are 
come  to 'a  determination  to  take  < them  sepa- 
rately, at  their  own  houses ;  we  shall  not  have 
an  opportunity  of  destroying  so  many  as  if  they 
were  to  dine  all  together,  if  we  take  them  sepa- 
rately ;  but  we  must  content  ourselves  with  get- 
ting two  or  three,  or  four,  as  we  can  get  them.  I 
suppose  it  will  take  as  many  as  forty  or  fifty  men 
to  do  the  west^end  job ;  and  I  propose,  at  the 
aame  time,  that  tlie  two  pieces  or  cannon  in 
Cray's-inn-lane,  and  the  six  pieces  of  cannon  at 
the  Artillery-ground,  shall  be  taken.  Cook  pro- 
posed to  take  the  lead,  and  to  take  the  command 
at  the  taking  of  those  cannon :  he  proposed,  after 
these  were  taken,  to  take  the  Mansion-house  as 
a  seat  for  the  provisional  government.*'    He 
says,  then  they  were  to  make  an  attempt  upon 
the  Bank  of  England :  he  says.  Cook  proposed 
further,  that  Palin  should  be  the  man  intrusted 
to  set  fire  to  the  buildings  in  difilerent  parts  of 
fiondon.    This  was  all  that  passed  on  that 
subject ;  but  Thistlewood  said  there  was  time 
enough,  between  that  and  Wednesday  night, 
to  settle  and  improve  it  ;but  he  would  drop 
the  subject  for  the  present,  as  Brunt  had  a 
proposition  to  make:   upon  this,    be    says, 
^  Brunt  came  forward  to  state  his  plan ;  but 
Thistlewood  said,  '  Stop,  my  proposition  had 
better  be  first  put  firom  the  chair ;'  it  was  put 
from   the   chair,   and  carried   unanimously. 
Brant  now  came  forward  and  proposed  that  they 
should  assassinate  as  many  of  the  ministers  as 
tiiey  could,  on  Wednesday  night,  if  no  oppor- 
tunityof  their  dining  together  occurred  berore 
that  time :  then  he  further  proposed,  that  the 
men  who  should  go  for  the  assassination  of  the 
ministers  should  be  divided  into  separate  lots, 
mnd  that  one  man  was  to  be  selected  out  of 
each  lot  to  give  the  blow,  and  whatever  man 
it  fell  upon  should  be  bound  to  do  it  or  be 
murdered  himself.    Upon  this  I  asked  Brunt 
if  he  supposed  it  was  not  possible  for  a  man  to 
attempt  such  a  thing  and  fail  in  it,  and  if  he 
did  fiuly  should  he  be  run  through  upon  the 


spot?    He  said  no,  certainly  not,  unless  there 
was  the  least  sign  of  cowardice :  if  he  fkiled  in 
doing  it,  and  was  thought  a  good  man,  he 
should  not  be  run  through.    Brunt  here  eifded 
his  discourse.    It  was  put  by  the  chairman  in 
the  same  manner  as  Thistlewood's  measurci 
and  agreed  to.    About  two  minutes  afterwards, 
before  any  thing  else  occurred,  Palin,  Potter, 
and  Strange  came  in.''    Palin  and  Potter  are 
not  persons  indicted,  nor  is  Cook,  who  is  one 
of  the  persons  spoken  of  by  this  witness  as 
being'present.    Cook,  Potter,  Palin,  and  Hall, 
four  persons  now  named,  are  not  included  in 
the  indictment.   Strange  came  in  also.   <'  They 
were  asked.to  sit  down,  and  Thistlewood- told 
them  of  plans  that  had  been  proposed  :  they 
agreed  to  them  the  same  as  the  rest  had  dotie. 
After  this  Palin  got  op  and  said,  that  agreeing 
as  he  did  to  the  plans  which  had  been  pro- 
posed, there  was  one  thing  which  he  wanted 
to  know :  there  were  many  objects  proposed, 
and  to  barry  all  at  one  time,  if  it  could  be 
done,  would  be  a  great  acquisition.    .^Yott 
talk,*'  he  says,  ^'  of  taking  from  forty  to  fifty 
men  to  the  west-end  job;  now,  I  vrant  to 
know  where  the  men  are  to  come  from  that 
are  to  take  these  cannon  in  GrayViniHlane, 
and  those  at  the  Artillery-ground :  no  doubt 
you   know  better    than   me   what   strength 
you  have  got."    He  says,  *^  I  cannot  say  at 
present  what  number  I  can  bring  forward.    I 
want  to  know  also,"  said  he,  ^  in  calling  upon 
the  men  I  intend  to  go  to,  if  I  can  tell  tliem, 
in  fact,  what  is  to  be  done."    The  Witnese 
says,'  '<  Upon  this  the  chairman  said,  that'  no 
dOubt  Mr.  Palin  knew  the  men  he  had  to  de- 
pend upon.    It  was  agreed  that  Palin  should 
make  such  communications  as  he  might  think 
prudent,  and  Palin  was  satisfied.    There  was 
nothing  transacted  regularly  in  the  chair  after 
that ;  but  they  began  to  think  of  going  home  to 
get  their  dinners,  in  order,  in  the  afternoon^ 
to  go  to  their  men ;"  and  tiie  prisoner  said  to 
Brunt,  ^<0h,  well  thought  of;  now,  Mr.  I^lm 
is  here,  I  would  advise  you  to  take  him  to  the 
spot  close  by,  and  see  whether  it  is  practicable 
or  not."   That  was,  to  go  to  the  new  JPumivalV 
inn-building,  in  Holbom,  to  see  whether  it  was 
practicable  to  fife  it;  they  went,  and  returned 
m  about  ten  minutes,   when  Palin  said  it 
was  a  very  easy  job,  and  it  would  make  a 
damned  good  fire ;  then  they  began  to  depart. 
Now  much  observation  was  made  to  yon 
upon  the  utter  incredibility  of  this,  because, 
being  a  new  building,  it  could  not  easily  be 
set. on  fire;  according  to  the  appearance  in 
the  street  it  is  so,  but  whether  it  is  completed 
or  not  inside  I  do  not  know.    This,  however, 
is  most  important ;  it  was  observed  that  if 
it  was  untrue  Palin  is  a  competent  witness, 
and  the  prisoner  might  have  called  him,'  and 
Cook  is  another  who  has  not  been  indicted : 
both  of  whom  are  competent  witnesses  for  the 
prisoner.    Neither  of  them  could  the  Crown 
compel  fo  give  evidence,  but  they  might  be 
called  by  the  prisoner,  because  they  would  not 
then  be  called  to  criminate  themselfes;  and 
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UM(y  m^  have  deniad,  if  oonsiatttdj  witk 
Utttti  tb«y  could  have  dtnied,  any  coover^itioa 
like  that  which  this  man  speaks  to.  Ue  says^ 
^  IHe  prisooer  said,  before  they  left  the  rooxn^ 
he  thought  it  would  be  necessary  to  get  the 
men  together  and  give  th^m  a  treaL  Brunt 
tuned  loundy  and  said  with  en  oath^  although 
he  had  not  got  much  work,  he  had  a  pound  note 
which  he  would  appl^  to  that  puroose;  and 
the  prisoner  then  inquired  whether  toey  might 
be  taken  to  the  White  Uait ;  that  was  a  place 
where  they  had  formally  met,  but  Brunt  said 
he  did  not  much  like  to  go  there  after  whal 
had  been,  said ;  he  said  his  own  room  would 
4o^  if  he  could  send  hia  boy  and  appreatica 
9la^  of  :the.way.  Thistlewood  then  talked  of  hie 
oiiB  house,  out  on  giving  it  a  second  thoughtt 
he  nid  that  will  not  do,  as  an  officer  hvef  op* 
poeiite,  and  if  he  should  peneiv*  man  coming 
Wkwards  and  forwards  it  would  giie  auspi* 
ckm.''  Ue  says,  ^I  believe  that  finishes  the 
Smiday-inffiiing  businesa."  He  says,  ^  On  the 
Suadi^  evening  I  went  tothe  White  Hart,  and 
hid  some  eonversatico  with  Hobbe.  On  Monday 
morning  1  went  again  to  the  room  about  ten 

o*clodk;Thisaewood,Brunt,Harnson,HalUan4 
IiB^  were  there,  and  othem  I  do  not  racottect* 
I  seid,  I  had  something  to  eemmunicate  to 
them,  and  told  them  that  nobba,  the  laa4h>rA  of 
the  White  Harti  had  tohl  me  that  two  eilcars 
had  been  there,  and  that  they  asked  ^shethev 
Ihere  was  not  a  radical  meeting  at  hia  hcnae; 
^om  which  he  inferred  that  them  was  infonna* 
lioA  given  a(  lord  Sidmouth's-ofioi^  that  these 
was  a  meating  of  that  descriptkm  heUl  thece^ 
**  Upon  this  Hapiaoa*'(te  use  thefixprassionoif 
Ihe  witness)  ^fiumed  round  to  me  like  a  bull 
dog»  and  said,  Adams,  you  have  acted  wron^ 
lor  if  you  had  heard  ai^  thing  it  was  your 
bnsinass  to  come  to  me  or  Mr.  Thistle 
leood.  I  said  I  did  not  conceive  that  1  had 
a»y  right  to  withhold  it  from  any  one ;  that  I 
thdii^t  it  my  duty  to  communicate  it  to  all, 
aa  it  concerned  all.  They  swore  at  me  agai% 
imd  said  I  had  no  business  to  commanicate  it 
to  any,  but  to  them.''  He  aay^  **  I  aigued 
*wilh  tlmm  that  I  had  apted  right  in  communis 
eating  to  them  what  I  had  heaid.  Ibay  then 
ynnoieri  bmaking  up  to  ca^l  upon  their  mes^ 
and  also  to  attend  at  a  mealing  called  the  Maiy* 
Maone Union:  bdote  we  parted,  Iwasaf^ 
polaled  to  come  again  to  Bnint'a  rooas,  that 
esening^  to  tell  anjr  peisoa  who  cama^  that 
theit  was  no  meetmg"  they  having  delww 
minad  to  go  themselfei^  accordini  to  the 
aistiasoay  of  the  witness  to  the  Umon  ClaK 
iiesiqw,  '^I  weal  to  Braikt'flt  room,  and  PotUr 
anon  joined  me.  We  yuaoi  to  tha  While 
Hail,  and  Falin  and  Bradbuna  came  thaae  la 
us*  On  the  Tuesday  morning,''  he  sajn^  *^I 
went  to  the  room  again:  there  were  thee 

£resentp  Brant,  Thistlewood,  logs,  Hall^ 
lavidson,  Hainaon,  Wilson,  Palin,  Edtter, 
and  filradbum.  While  tbera^  £dwaida  came 
in  and  weal  up  to  Thistlewood  and  told  him 
there  was  to  be  a  cabinet  dinner  next  night. 
Tfaistlewoed  wid  I  do&*t  think  that  is  ti«e.   A 


newspaper  was  sent  for,  and  read  by  IbisiW, 
wood,  it  contained  an  aooonnt  that  the  edhtnea 
were  to  dine  atearlHarrowby^a,  in  Grosvenoa- 
square,  on  Wednesday  evening.*'  Then  he 
relates  that  very  tenible  eaproaaion  used 
by  Brunt,  which  I  need  not  aepeat  to  yiau* 
lie  sajrs,  '^  Thiatiewood  propeead  then  tlmta 
comnutjiae  should  sit  dimctly  to  fem  a  ftesh 
plan  tepirding  the  aasaseinatioa.  I  inteib 
rupted  him,  and  called  to  their  neoUeeticii 
what  Hobba  had  said  to  me :  upon  thia  Hani- 
son  walked  backwards  and  formrds,  and  said 
if  any  naan  attempted  to  throw  oold  watee 
on  the  .concern,  he  would  run  that  man  throegli 
with  %  sword«  I  waa  pat  oat  <^  the  chair  alid 
Tidd  was  put  in.    Inistlewood  wanted  to 

frooeed  in  ttie  buiianssb  when  Palin  aaid,  stop» 
want  to  be  satisAai  abani  what  happened 
yestesday  befom  we  pmeaed  any.  tuxther* 
Uifeon  thia  "  he  aa|%  *'  aftet  eoaae  oeremoay. 
Brant  proposed  that  there  should  be  a  watch 
put  upon  the  earl  of  Harrowhy's  thaa  night." 
They  seam  ta  have  oonsideied  that  if  they 
kept  watch  there^  and  saw  90  poiaee  efieem 
or  military,  or  any  prepantionB  lo  preimit 
their  design,  they  mgfX  faidy  ceMme  their 
design  waa  unknown,  if  what  the  wstneas  sa^a 
ia  eoned  Then  heaay^  '^Tkn  piisonei^ 
Thistlewood,  said  Im  hoped  eveiy  body 
would  be  eatisfied  if  no  police  ofikers  er  soW 
diao  wcDtinto  tha  house ; and thatihey  would 
do.wh^t  they  had  talked  of  to-moarew  event 
iog;  the  plan  of  the  Sunday-mgniing  waa 
altered  as  respeeted  the  aaaaasinatioa.  ThistlQ^ 
iropd  then  propoaed  that  thanshoukl  be  foa^ 
VMm  allowed,  and  more  if  they  oonld  be  got$ 
he  said  there  would  be  fourteen  or  sialaaii  of 
tha  ministera  which  would  beanva  haul  la 
murder  them  all.  I  pinpcee,  he  said,  going 
to  the  does  viith  a  note  to  paasent  to  cap 
Harrawhy :  when  the  door  ia  opened,  for  the 
men  to  vush  in  and  aeiae  the  servants,  and 
praaeat  a  pistol  to  them,  and  direeliy  thsealen 
them  with  deeth  if  they  eflhr  to  make  the 
leest  reetstance  or  noiaew  Ibia  being  dene,  a 
ptfty  vrere  to  rush  forwaida  la  take  the  eomr 
mand  of  theatairoaae ;  two  men  were  lobe|4eced 
at  the  Btaim  leadrag  te  die  upper  part  of  the 
hoeae,pne  was  jto  have  fire^m8,tobe  paoteded 
by  another  with  a  hand*granade  inhb  haed;  a 
couple  of  cMinweaa  to  take  the  haedef  tfie 
ataim  leadiag  ta  the  lower  part  of  the  heuea^ 
thev  were  la  be  aiaaed  the  same  es  the  othwa 
at  tim  upper  staira ;  ifaayaenranlaetanapled 
te  aaahe  any  setveat  from  the  lower  part  of 
the  house,  or  from  the  upper  part  of  tha  hcmM^ 
these  men  with  the  hend^grenadae  ware  te 
«lap  ftie  tQthem  andiling  them  in  anamme 
Iheah;  Iwa  vum  at  the  aame  tinm  wMerlabe 
placed  at  the  area,  one  with  a  blnndeibus% 
and  anolher  with hand«graiiade ; if  anybody 
attempted  to  make  their  retreat  frtym  the 
lower  part  of  the  house  that  wiqri  ^^ 
ware  to  hare  a  hand-grenade  ihinwn  ie 
amongat  them  there;  at  the  same  time  aK 
these  objecta  were  to:  he  accomplished  by  ae» 
caring  the  house,  those  uMa  who  were  to  pa 
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la-fcr  tto  KiMrtMlimi  frera  to  raah  in  dl- 
Metlv  alter,  wheie  tbeir  lordships  weret  a^A  to 
MMir  all  tbty  found  in  .tin  room  good  or 
bid;  In  said  if  there  were  any  good  ones  they 
woiid  moder  them  for  keeping  bad  company. 
Tkeiktbe  witness  eeys,  ^  Ings  "  who  is  icpie- 
•sMed  to  be  ft  hntcher,  **  volnnteered  to  enter 
the  seom  ftitl  withn  braee  of  jHstolSi  a  cntlassi 
and  /Ids  kni&'in  his  pooiKety  with  a  detennina. 
tioai^  witei  the  two  swordsmen,  •  that  were  ap- 
poinled  to  ibttow  him,  had  despatched  them, 
la  cut  etery  head  off  that  was  in  the  room, 
and  dm  heads  of  lords  CasOereagh  and  Sttd- 
moQth  be  would  bring  away  in  a  bag,  he 
wDdld  profida  fi>r  the  purpose  two  bags^''— 
A  cireamstance  worthy  of  your  notice,  because 
yvtt  will  bear  in  mind  that  there  were  two 
'  aasp^F  bags  foaod  on  the  person  of  Ings  ^en 
be  waa  taken  into  custody.  He  says  "  he  said 
haintended,  when  he  got  into  the  t oom,  to  say 
'  >^well,  my  lordi^  I  hare  got  as  good  men  here 
afthe  Manchester  Yeomaniy,  enter  citiiens, 
and  do  your  duty/  Upon  tlus  word  of  eom- 
mand  from  Inn  the  two  swordsmen  were  to 
aoler,  to  be  loUowed  by  the  rest  of  the  men 
wkb  pikes,  pistole,  cutlasses,  or  whatever  it 
mi^t  be,  ani  to  fidl  to  work  immedtalelv  in 
mudeiing  them  as  HmI  as  they  could ;''  he 
aeysy  ^  Ihirison,  who  has  been  a  soldier,  and 
I^asyeelf,  were  picked  out,  being  the  only  men 
aaongst  them  used  to  the  sword,  and  men  of 
the  gveatast  strength  and  power.  Harrison 
bad  been  a  soldier  in  the  life-gnaids.  On 
Harrison  being  proposed  to  go  into  the  room, 
Thistlfiwood  asked  me  if  I  would  go  in ;"  he 
says  **  I  considered  my  life  in  danger"  (there 
had  been  considerable  threatening  language 
if  he  is  io  be  believed),  ^  and  I  agreed  to  go."  j 
After  the  execution  was  done  in  the  house,  i 
they  were  to  leave  the  house  as  quickly  as  ; 
possibie:  Harrison  was  the  man  that  was  . 
appotnlad  logo  to  King-street Horsa-bamcks,  , 
ud  So  take  one. of  those  fire-balls  and  throw  ; 
it  asaongsi  straw  to  set  fire  to  the  premises ; 
after  they  left  Qrosrenor^quare,  Uairison, 
Wilson,  and  the  rest  of  the  party  were  to  pro* 
eaad  to  Oray's*inn-lane  to  the  City  ligbi* 
Hone  barracks,  for  the  purpose  of  meeting  a 
patty  of  men  that  wen  intended  Io  be  planted 
there,  aad  in  case  those  men  found  themselyes 
not  sufficiently  strong  to  take  the  two  pieces 
of  cannon  at  tho  LighuHorse  barracks,  they 
wore  to  waii  their  arrival  and  would  assist 
tham;  they  were  Io  proceed  frem  thence 
to  the  Artillery-gvound,  where  Cook  was 
to  be  appointed;  in  order  to  lend  him  a 
band  in  case  he  had  found  himself  not  suffi* 
oiantly  strong  to  take  the  six  cannon  there. 
Godk  was  t«^  wait  there  ibr  the  arrival  of  This- 
^Icsvood  if  he  did  not  like  to  proceed ;  he  was 
to  bringihe  cannon  from  the  pound  into  the 
^otraet,  and  ta  load  them  in  order  to  he  ready 
to  fire  on  ny  persons  that  might  interrupt 
bin :  bot  if  he  found  his  strength  sufficient  to 
anable  him  to  proceed,  he  was  to  advance 
frosA  there  to  the  Mansion-house,  if  he  found 
bimself  capable  of  adrmwing  Io  the  Mansion^ 

voL-xxxin. 


A.  IX  MMb 


[030 


boose  he  vras  to  divide  the  rix  cannon  into 
two  divisions,  and  take  three  on  one  side  and 
three  on  the  other ;  then  he  waa  to  demand 
the  Mansion-house,  and  on  k  refusal  he  wa« 
to  fire  at  it  on  both  sides,  it  was  thought  on 
doin^  that  they  would  soon  give  it  up— the 

Srovisional  government  was  to  sit  there :  after 
le  Bfanrion-honse  was  taken  the   Bank  of 
England  was  to  be  the  next  |)lace  to  be  at- 
ta^ed,  they  were  to  plunder  it  of  all  they 
conld  get,  but  not  to  destroy  the  books  if  they 
could  help  it,  for  they  thought  by  keeping  pos- 
session or  the  books,  that  would  enable  them 
to  see  further  into  the  villainy  that  had,  he 
said,  been  practised  in  the  coontinf  for  some 
years  past  $  the  regulation  of  the  further  pro- 
ceedings was  to  be  left  till  Wednesday ;  Pa- 
Un's  plan  was  determined  on,  but  the  time  was 
not  then  settled.     After  the  chair  was  left, 
Harrison  proposed   that  there  should   be  a 
counteiuflign  to  be  communicated  to  all  their 
friends,  the   countersign  was    Button;    the 
man  that  came  up  was  to  say,^if,#,    the 
other   man    was   to   sa|^^,o,ii,   these   put 
together  were  to  produce  Button,  this  was  a 
token  by  which  they  were  to  know  each  other^ 
He  says,  **  it  was  proposed  that  a  man  should 
stand  at  the  end  of  Oxford-road  to  communi* 
cale  to  any  man  that  came  up  to  him  the 
room  where  they  were  to  meet  the  next  night. 
In  the  afternoon  I  went  to  the  l^ouse  again  ; 
in  going  up  stairs,  I  perceived  a^trange  smell, 
on  going  in  I  found  Edwards,  logs,  and  Hall 
there ;  Edwards  was  making  fuses  Io  put  to 
the  hand-grenades;  Ings  was  dipping  some 
rope  yam,  picked  for  the  purpose,  into  stufi"  to 
m«dEe,  what  they  termed,  illumination  balls  for 
Palin ;  Hall  was  dippina  those  into  an  iron 
pot  and  putting  sheets  of  paper  on  the  floor  to 
receive  these,  after  they  came  from  the  pot 
they  were  wrepped  up  in  it  to  prevent  their 
sticking  to  the  bands.    I  stoppea  only  a  fiew 
minutes.    On  the  same  Taeaday  evening,  I 
went  again,  and  then  found  two  strenge  men 
I  h»d  never  sete— one  I  found  to  be  Harris, 
but  I  do  not  know  the  name  of  the  other; 
Brunt  and  Thistlewood  were  there,  Davidson 
went  to  keep  watch  at  six  o'clock ;  Tidd  and 
Brunt  went  off  to  relieve  him  at  nine  o*dock, 
they  started  about  half  past  eight,  but  Brunt 
returned  in  about  five  minutes,  as  Tidd  had 
met  with  a  man  who«  was  likely  to  be  of  great 
consequence  and  could  not  go.    On  looking 
round  the  room  he  asked  mo  to  ^o;  as  we 
went  we  met  Edwards,  I  asked  him  if  any 
thing  particular  had  been  seen,  he  said,  what- 
ever bad  been  seen  he  should  communicate 
to  Mr.  Tbistlewood;  Brunt  and  I  went  to 
Grosvenor-square,  we  saw  Davidson   in  the 
square  and   another   man    that   I  did  not 
know.''   .He  says,  '^  I  told  Brunt  I  wi^  tired, 
and  we  went  to  a  public-house  at  the  corner 
of  the  mews  where  we  had  some  porter,  and 
where  Brunt  pla^^ed  pi  dojminos  with  a  young 
man,  and  we  staid,  there  till  eleven  odock, 
and  then  we  went  out  and  walked  till  twelre 
o'clock,  and  then,  we  went  home.    OnWed^ 
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nesday,  the  next  day,  I  went  «giin  to  Fox- 
court  and  I  found  Brunt  in  his  own  room ; 
Strange  came  in  alone,  and  soon  after  two 
more  persons;  I  turned  my  head  and  saw 
some  pistob  upon  the  drawen.  Strange  and 
the  men  that  came  in  tried  the  flints ;  Brant 
then  invited  them  into  the  back  room;  on 
going  there,  I  saw  sereral  cutlasses,  a  blun- 
derbuss, the  pistols  were  brought  in  and  the 
strangera  began  to  pnt  flints  into  them ;  ther 
had  not  been  long  there  before  Thistlewood, 
Ings,  and  ilall  came  in ;  Thistlewood  looked 
round  and  said,  *  well,  my  lads,  this  now  looks 
something  like,  as  if  there  was  something 
^oio|^  to  be  done.'  I  complained  of  be- 
ing m  low  spirits,  and  Brunt  sent  out  for 
some  gin  and  some  beer ;  while  the  beer  was 
being  fetched,  Thistlewood  said  he  wanted 
some  paper  to  write  some  bills  on,  such  as 
newspapers  were  printed  on,  I  said,  I  thought 
cartridge  paper  would  do  as  well,  and  he,  that 
is  Thistlewood,  then  said  who  will  fetch  it? 
Brunt  said  my  boy,  or  apprentice,  shall  fetch 
it;  Thistlewood  gave  Brunt  a  shilling  to  send 
for  the  paper,  half  a  dosen  sheets  were  brought 
and  Thistlewood  sat  down  at  a  table  to  write 
three  bills  to  stick  up  afiiainst  the  buildings 
that  might  be  set  on  fire,  the  words,  as  the 
witness  recollects  them,  were  these:  ''Your 
tjrrants  are  destroyed,  the  friends  of  liberty 
are  called  upon  to  come  forward,  as  the 
proTisional  gorernment  is  now  sitting.  James 
Ings,  Secretary,  23rd  February,  1820.  In 
writing  the  last  bill,  I  perceived  Mr.  Thistle- 
wood to  be  extremely  agitated,  so  much  so 
that  he  could  hardly  write,  he  said  he  was  very 
tired,  and  did  not  know  what  was  the  matter 
with  him,,  but  he  could  not  write  any  more  ; 
he  then  proposed  that  Hall  should  take  the 
pen,  but  Hall  objected,  another  person,  % 
stranger,  afterwaids  took  the  pen  and  sat 
down  to  write  what  Tbntkwood  dictated  to 
htm  :*'  what  became  of  the  papers  he  does  not 
know. 

The  witness  was  then  questioned  as  to  what 
was  contained  in  that  paper;  some  doubt 
being  entertained  on  the  part  of  the  judges 
whether  it  was  proper  cridence  to  be  received 
trader  the  particular  circumstance  of  not  hav* 
ing  been  seen  in  the  hands  of  the  prisoner,  the 
Soncitor<-general  said,  very  property,  he  should 
not  press  the  contents  of  that  paper,  and  there- 
fore we  have  no  account  of  it.  The  witness 
says,  <^  while  this  p^per  was  writing,  Ings  was 
preparing  himsen  in  the  manner  he  was  to 
enter  the  room  at  lord  Harrowby's ;  he  put  a 
black  belt  round  his  waist  for  a  brace  of  pis- 
tols, and  another  black  belt  across  his  shoulder; 
after  this  there  was  a  bag  hung  to  each 
shoulder,  in  the  form  of  a  soklier's  haveisaok ; 
he  then  placed  a  brace  of  pistols  one  on  each 
side,  and  a  cutlass;  he  viewed  himself,  and 
said  with  an  oath,  I  am  not  complete  now,  I 
have  fergot  my  steel  and  pulled  out  a  lar^ 
knife,  and  brandished  it  about  as  if  he  were  in 
the  act  of  cutting  ofi*  the  heads  he  intended. 
He  said  he  intended  to  cut  ofi"  two,  and  bring 


them  away,  together  with  onehand  of  my  ford 
Castleieagfa,  which  might  at  a  ftiture  day  h% 
thought  a  good  deal  of; — ^these  expressions  he 
had  used  many  times."  The  witness  describ- 
ed the  knife ;  it  was  a  largo-bladed  knife  from 
ten  to  twelve  inches  long;  the  handle  was 
bound  with  wax-end.  Such  a  knife  yon  will 
bear  in  mind  was  afterwards  seised  in  the 
stable  ftom  one  of  the  persons  Uiere  who  ap- 
pears to  have  been  Ings.  He  says,  ''while 
this  was  passing,  the  others  vrere  arming  them- 
selves. The  first  persons  who  left  the  room 
went  about  four  or  five.  Palin  came  in  abool 
an  hour  before  I  left,  and  Thistlewood  aad 
Brunt  on  some  business  left  the  room,  and  then 
Palin  said,  gentlemen,  I  hope  all  that  have 
met  here  thu  afternoon,  are  well  acquainted 
with  whaA  yoo  are  going  upon;  in  the  first 
place  yon  ought  to  think  within  yourselves, 
whether  yon  are  going  to  do  your  oonnUr  a 
service  or  not;  you  ought  to  think  whether 
this  assassination  will  be  countenanced  by 
your  countrr.  If  you  conceive  that  the  assas- 
sination will  be  countenanced  by  your  coun- 
try, and  that  the  people  of  the  country,,  after 
you  have  done  it,  will  turn  of  your  side ;  every 
man  that  flinches  from  his  duty,  or  turns  out  a 
coward,  ought  to  be  run  through :  unless  you 
come  to  this  determination  it  is  impossible  to 
do  any  good.**  He  sa^s,  ^  then  a  man,  whose 
name  I  do  not  know,  interrupted  him.  This* 
tie  wood  and  Brunt  had  not  then  come  in ;  Uie 
tall  man  said,  you  seem  to  speak  as  if  every 
man  were  in  possession  of  what  we  are  going 
upon ;  if  we  turn  out  with  a  view  to  serve  our 
country,  I  am  not  afraid  of  my  life,  an^  he 
who  is  aftaid  of  his  life,  ought  to  have  nottdng 
to  do  with  an  aflair  like  this.  Brunt  eame  in 
after  this,  and  perceiving  an  aheration  in  the 
countenance  of  the  meeting,  be  wished  le 
know  the  cause ;  he  was  tpld  there  were  some 
in  the  room  who  wished  to  know  further  of  the 
plan.  Upon  this  Brunt  said,  this  is  not  ^ 
place  to  tell  thenr  that ;  they  sbouM  go  with 
him  to  the  room  in  Edgware  road,  vbA  there 
every  one  should  be  apprised  of  what  they  in- 
tended to  do,^  He  says, "  I  left  the  room  flcs^ 
and  Strange  and  three  or  four  others^  that  I 
do  not  know,  went  out  afterwards.  It  was 
agreed  they  should  walk  two  and  two,  id 
order  to  avoid  suspicion."  Then  he  gives  aa 
account  of  his  going  up  Holbom,  and. that  he 
was  tapped  on  the  shoulder.  He  says,  '''in 
this  room  there  was  a  cupboard,  in  which  there 
were  swords,  hand-grenades,  and  flannel  ba^ 
for  cartridges  for  the  cannon — all  the  ammuni- 
tion was  not  at  Brunt's,  but  what  they  called 
the  d^pdt,  which  was  at  Tidd's  house,  who 
lived  in  the  next  room  to  myself.  When  I  set 
off  from  Brunt's,  I  had  a  blunderbuss  under  my 
great  coat,  and  Brunt  gave  me  a  broomstick, 
which  was  prepared  to  receive  a  bayonet,  to 
carry.  Among  other  arms  at  the  d6p6t  were 
some  pikes,  some  of  them  old  ffles,  and  some 
of  them  old  bayonet  points ;  he  says,  that  a 
man  came  up  and  told  him  to  slacken  his  ptce» 
as  Brunt  was  gone  back  for  something ;  he  did 
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itOL  ai^  vent  on  to  the  end  of  Oxford-itreei;  <' 
.H.f^ms  he  did  not  know,  this  room  Id  Cato- 
^treety  be  was  tired  of  staying,  and  was  on  his 
way  back  and  be  met  Brunt,,  then  he  returned 
(l^adL  with  Brunt  and  went  along  the  Edgwarej- 
;foad  with  him  until  tfaey  met  Thistlewood,  who 
took  them  to  Cato-street :  he  says,  ''  when  I 
got  to  the  stable-door  Harrison  came  up  and 
jtold  me  to  go  in,  and  I  did  so,  I  then  saw 
Davidson  sitting  down  and  Wilson  standing  as 
if  they  were  doing  something  to  the  pikes ;  I 
cannot  say  the  number  of  persons  there  then ; 
but  at  the  conclusion  there  were,  according  to 
Thistlewood's  account,  eighteen  above  and  two 
below;  there  was  a  carpenter's  bench  with 
arms  of  different  descriptions  on  it,  and  there 
was  a  chest  by  the  window  where  I  placed 
myself;  when  I  went  in  they  were  handhng  the 
different  things,  Tldd  came  in  and  proposed 
going  to  the  square  to  see  whether  the  minis- 
ters  were  getting  together;  Tliistlewood  was 
absent  for  some  time,  and  when  he  came  back 
J  beard,  below  stairs,  a  great  deal  of  talking, 
in  consequence  of  that  I  went  down  where  I 
Ibund  Tliistlewood,  Brun  t,  Davidson^  Harrison, 
and  Wilson ;  on  seeing  me  they  said  the  car- 
riages are  getting  there  as  fast  as  they  can,  no 
less  than  six  or  seven  are  already  there :  Brunt 
.turned  round  and  said,  what  a  haul  we  shall 
have  among  them.    After  this  I  went  up  stairs, 
Thistlewood  was  much  agitated,  and  Tidd 
came  in  very  little  afterwards,    ings  turned 
round  and  said,  do  not  think  of  dropping  it 
now;  ifyoudoyi  shall  hang  myself ;  it  was 
said  Tidd  would  not  come ;  Thistlewood  said 
he  would  forfeit  his  existence  if  Tidd  did 
not  come ;  afterwards  he  came.    Thistlewood 
.hoped  they  would  not  give  up  what  they 
had  begun ;  if  they  did,  it  would  turn  out 
another  Despard's  job  ;^  alludins  to  the  case 
of  a  person  of  that  name,   of  which   you 
have  heard ;  he  says,  **  Thistlewood  then  be- 
gan to  count  the  number  of  men  that  were 
there»  and  said  altogether  there  were  twenty, 
and  that  that  was  plenty ;  he  said  fourteen 
would  be  sufficient  to  go  into  the  room>  and 
.the  other  six  would  be  sufficient  to  tiJce  care 
of  the  servants;  on  this,  fourteen  men  were 
.picked  out,  and  Brunt  produced  a  bottle  of 
^n  which  was  handed  round.     Thistlewood 
.said  the  number  is  sufficient ;  supposing  lord 
jHarrowby  should  have  sixteen  servants,  they 
«Are  not  prepared,  we  are.    We  can  do  what 
we  have  to  do  in  ten  minutes.    Almost  di- 
rectly afterwards  we  heard  a  noise  at  the  bot- 
tom of  the  ladder  leading  up  to  the  loft.**    He 
says,  "  Thistlewood  upon  this  took  the  candle, 
and  looked  towards  the  bottom  of  the  bench.'' 
He  says,  ''  He  turned  round  and  put  the  can- 
dle at  the  bottom  of  the  bench  quite  confused; 
,at  this  instant \he  officers  ascended  the  ladder, 
and  took  coni^nd  of  the  room ;  two  stood 
at  the  top  of  the  ladder  and  presented  two 
.pistols,  and  said, — ^Holloa!  is  any  body  in  the 
^oom?  here  is  a  pretty  nest  of  you.    We  have 
,got  a  warrant  to  arrest  you  all,  and  as  such 
>irc}io|>a  jrou  wil)  go  peaiQeably— One  of  the 


officers  who  was  thei^  upon  the  ladder  saidt 
Make  way,  let  me  come  forward— a  group 
then  got  into  the  inner  room,  and  I  saw  an 
arm  rush  suddenly  forward,  and  at  the  same 
time  I  saw  a  pistol  fieed ;  as  soon  as  the  pistol 
was  fired,  the  candle  was  put  out,  and  it  was 
impossible  for  me  to  see  what  passed.  On 
this  it  was  given  out  that  one  of  the  officers 
was  murdered,  and  I  got  away  and  went  home. 
I  was  apprehended  on  the  Friday  following, 
and  have  been  in  custody  ever  since."  He 
was  desired  to  look  at  the  persons  at  the  bar, 
many  of  whom  he  recognised.  The  person  of 
Strange  he  did  not  recollect ;  whether  any 
alteration  of  dress  prevented  it,  I  am  not  able 
to  say.  An  observation  has  been  made  upon 
what  the  witness  says  were  the  words  used  by 
the  officers,  namely,  **  we  have  got  a  warrant 
to  arrest  yon,  and  we  hope  you  will  go  peace- 
ably ;''  and  it  is  said,  that  the  officers  aid  not 
say  that  t&ey  said  that  they  had  a  warrant,  but 
they  observed  that  they  were  officers,  and  de- 
sired that  the  arms  might  be  seised,  or  that 
they  should  surrender ;  the  expressions  have 
certainly  much  the  same  import,  but  nrhich  is 
the  correct  one  it  is  impossible  to  say. 

The  witness  was  then  cross-examined,  and 
was  asked  what  had  carried  him  to  this  meeting; 
and  he  made  use  of  an  expression  which  was 
very  improper,  and  ought  not  to  have  been 
used  in  this  place,  he  answered,  **  My  legs.'' 
He  says  further,  **  I  went  there  under  Uie  pre- 
tension of  assassinating  his  majesty's  ministers 
to  every  outward^  appearance,  but  my  inward 
intention  was  entirely  against  it.  I  had  at- 
tended many  meetings  at  which  this  plan  was 
debated,  and  was  diairman  of  one.  Fear,'' 
he  says  ''kept  me  16  it.  After  leaving  the 
army  I  went  to  Cambray,  to  follow  my  trade 
as  a  shoemaker^  and  there  became  acquainted 
with  Tidd.  I  carried  between  thirty  and  forty 
pounds  with  me,  it  was  my  own.  .Brunt  in- 
troduced me  to  Thistlewood,  for  the  purpose 
of  assassinating  the  ministers; — this  was  pro- 
posed to  me  by  Brunt,  before  I  ever  saw  lbis« 
tlewood ;  and  I  consented  to  be  introduced  to 
Thistlewood  for  that  purpose.  The  first  ac- 
count I  ever  gave  of  what  had  passed  was  on 
the  Saturday  after ;  I  did  not  give  it  sunder 
any  understanding  that  I  was  to  be<k}me  a 
witness—my  conscience  accused  me,  I  had 
acted  wrong,  and  I  made  a  vow  that  if  God 
would  spate  me,  I  would  make  a  disclosure 
of  all  I  knew.**  Then  he  is  asked,  whether  It 
was  not  because  he  would  not  like  to  be  hang- 
ed that  he  disclosed  this  ?  to  which  his  answer 
is,  ''  I  do  not  know  who  would."  He  says, 
''  1  had  some  of  these  feelings  before  I  entered 
the  room  in  Cato-street;  but  after  I  entered 
the  room,  and  after  the  murder  of  Sroitbers 
was  committed,  I  was  worse."  Now,  gentle- 
men, you  will  judge  whether  the  picture  which 
this  witness  exhibits  of  himself,  is  not  the  na- 
tural picture  of  the  mind  of  a  bad  man  en- 
ffaged,  as  he  was.  In  a  very  wicked  design, 
feuful  of  his  own  accomplices,  afraid  to  go 
00|  and  afraid  to  reoedei  eqoiDy  appraheunva 
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of  bothy  imtolttt*  tad  vndalifadoad  wlMlber  t 
he  should  make  any  dieclorare  till  he  ivif  in 
custody;   it  wbtch  time  it  was  neoeiMiy 
instantij  to  make  a  disdoaore,  which  he  n^ 
he  did,  without  any  promise  of  any  rewaid. 

He  saysy  **  The  greatest  number  of  persona 
that  I  ever  saw  assembled  together  was  on  the 
20th  of  February,  in  the  morning ;  there  were 
about  fifteen,  aU  poor  men  for  what  I  know*'' 
The  prisoner,  he  says,  gave  money  to  Hall  to 
fetch  the  newspaper,  ^llie  largest  sum  of 
moner  I  ever  saw  was  six  shillings  prodnoed 
by  Tbistlewood  to  Brunt.  I  do  not  know 
where  the  men  were  to  come  from  that  were 
to  do  all  this  mischief."  Then  he  was  asked, 
Tou  provided  powder  for  the  cannon,  but  you 
had  no  halls.  Upon,  which  he  says,  it  waa 
proposed  to  take  a  sledge  hammer  along  with 
them,  and  knock  off  the  tops  of  the  iron  rail- 
ings, and  that  they  would  qo  greater  mischief 
than  cannon-ball. — ^He  savs  that  the  prisoner 
said  this.  He  saTs,  ^  I  do  not  know  what  is 
become  of  Edwaras ;  I  hare  not  seen  him  since 
the  22nd  of  February.  I  have  seen  him  as 
tctire  as  the  rest  of  them.''  Then  some  ques- 
tions were  put  to  him  as  if  importing  that  his 
was  the  hand  that  held  the  sword  by  which 
Smitheni  died.  He  says,  ^  I  was  at  the  end 
of  the  room,  under  the  Bench  next  Cato-street, 
four  or  five  feet  off;  I  saw  the  arm  that  ex- 
tended from  the  door." 

Upon  re-examination  he  says,  ''The  army 
was  at  Cambray  when  I  was  there,  and  I  was 
carrying  on  my  trade  with  the  English  soldiers 
there.*' 

This,  gentlemen,  is  the  whole  of  the  testi- 
mony given  to  you  by  this  witness,  Adams ; 
and  if  this  be  true  in  substance  and  general 
effect,  it  does  prove,  not  merely  an  intention 
to  assassinate  the  several  persons  engaged  in 
the  government  of  the  country,  but  shews  also 
that  that  was  only  a  part  of  a  further  and  more 
extensive  plan ;— of  a  plan  to  seiie  the  cannon, 
take  possession  of  the  Mansion*house,  and 
establish  a  provbional  government  there,  upon 
the  vain  expectation  that  if  once  sudi  a  blow 
could  be  stnidE,  there  were  many  people  in 
the  metropolis  ready  to  join  the  standard  of 
rebellion ; — this  hope  will,  I  trust,  always  be 
disappointed,  whoever  shall  at  anv  time  en- 
tertain it; — ^it  however  seems  to  nave  been 
entertained,  if  we  are  to  believe  this  witness. 
It  is  observed,  that  he  mentions,  several  times, 
a  person  of  the  name  of  Edwards,  whose  name 
is  in  the  list  of  witnesses :  why  he  is  not  called 
it  is  not  for  me  to  say ;  those  who  conduct  the 
prosecution  probably  have  their  reasons  for 
not  laying  before  you  forther  or  other  evidence 
than  they  have  laid  before  you.  Whether  he 
is  vnlling  to  be  examined  we  do  not  know ; 
probably  he  is;  can  you  then  condude  be- 
cause he  is  not  examined,  that  all  that  is  said 
by  Adams  is  untrue  ?  It  is  for  you  to  judge. 
Ine  observation  on  the  absence  of  witnesses, 
I  am  sorry  to  say,  pressM  with  greater  force 
tfn  the  prisoner ;  because  there  are  three  or  four 
peieons  present  at  conversations  mentioned  by 


<Me  wltiiMs,  ellhir  of  whon  wMald^tem 
patent  witne«  to  eontvadiet  Adane.  Willi 
raspeot  lo  the  dmnder  of  Adama,  omept  a# 
for  as  he  implieatea  himeelf  exeept  l^  Ua 
own  account,  no  otnar  ohiection  is  nndne^ 
him*-no  witnesa  ii  called  to  say  any  Ihn^ 
against  him,  either  as  to  hia  forMr  Kfeoc 
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jTOO,  except  the  part  he  took  in  ^» 
tion. 

Another  witneas  who  speaka  to  tiie  dengM 
of  these  penons  is  Hiden,  who  eettainly  is  of 
a  very  different  character  and  deseripllon  fiooi 
the  witness  Adams;  he  is  not  to  be  considessA 
as  an  accomplice,  nay,  according  to  the  aeeoonS 
he  has  siven, — Uie  truth  of  which  it  seems  is 
admitlsd,— there  is  no  doabi  he  does  not  lahonv 
under  any  imputation;  becanse  hediadoeei 
what  he  knew  early  enough  to  have  pievented 
the  accomplishment  of  the  object 

I  will  now  read  lo  yon  the  evidence  «C 
Thomas  Hiden.  He  says,  ''I  have  h^en  n 
cow-keeper,  I  had  seen  Wilson  fomeriy  at  n 
shoemaker's  dub ;  a  few  days  before  the  tSii. 
of  FebruaiT  I  met  him  in  the  street,  and  ha 
asked  me  if  I  would  be  one  of  a  paity  to  d*» 
stroy  his  majesty's  ministers  at  a  cabinet  dinner; 
that  all  things  were  ready— that  ther  had  soch 
thinss  as  hand-grenadea.  He  said  they  d#- 
pended  on  my  beine  made  one  of  them,  and 
that  Mr.  TbisUewood  would  be  glad  to  see  me  ; 
he  told  me  the  hand-grenades  were  to  be  lighted 
with  foses,  and  to  be  put  under  the  taMe,  and 
all  that  escaped  the  explosion  were  to  die  by 
the  edge  of  tne  sword,  or  some  other  weapon.^ 
Then  be  says,  *<  Wilson  told  him  that  they 
were  to  li^t  up  some  fires  by  way  of  keepinn 
the  town  in  confusion  for  a  few  days ;  and  H 
would  become  a  general  thing.**  He  men^oi^ 
ed  several  houses,  as  some  that  they  meant  to 
set  fire  to.  He  says,  ^  I  told  him  that  I  would 
do  it«  I  believe  this  was  fonr  or  five  days  h#» 
fore  the  discovery  at  Cato-street.  I  went  lo 
lord  Harvowby's  the  day  before  the  discovery  ; 
I  followed  his  lordship  to  the  Park  and  gave 
him  a  note  with  information.  I  saw  WUson 
again,  between  four  and  five  in  the  afternoon^ 
in  Manchester-etreet,  Manchestsr-square ;  ha 
called  me,  and  told  me  there  was  lo  be  a  en- 
binet  dinner  that  nigjit  at  lord  Haifowby*s  in 
Orosrenor-square.  He  told  me  I  waa  to  go 
up  to  Calo-street,  to  a  pulilic-hoose  by  the  sign 
ot  the  Horse  and  Groom,  and  there  I  was  to 
go  in — it  is  the  comer  of  Cato-street— or  I  was 
to  slop  at  the  comer  till  X  was  shoved  into  n 
stable  dose  hv ;  I  asked  at  what  time,  and  be 
said  by  six  o  dock.  I  asked  him  hoi^  maiqf 
there  were  to  be  there,  and  he  said  aboni 
twenty  or  thirty.  I  asked  him  whether  there 
were  goin^  to  be  any  othen  in  other  placeaf 
and  he  said  there  was  to  be  another  party  In 
the  Borough ;  another  in  Gray's-inshlane ;  ona 
in  Gee's-court,  or  in  the  city ;  I  cannot  ha 
certain  which.  He  said  that  all  Gee's-eowt 
were  in  it,  but  they  would  not  act  unless  the 
English  were  in  it  first ;  because  they  had  been 
deceived  so  often*    l  undeislood  ihsr 
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lMlifiio|ift«*olf«id1iiOee'(i^c«iift;  Uisln 
Ottfeid-fltfMt,  oppofice  St.  Oeom*s>initik«t« 
Ha  mad,'  a  gwlleman'k  Mrvant  had  baeii  tup* 
portjog  some  of  the  party,  aad  would  give  them 
mora  iDoney  if  dier  would  aet  upon  tiie  lubject. 
He  aakad  me  if  I  had  a  gun,  and  I  told  hira  I 
had  a  raWahiBg  one ;  that  the  lock  waa  at  a 
gttiHamtih't  to  lepair  %  he  aaid  they  would  pro- 
vide me  with  a  gun  and  something  to  work  it 
with.**  Then  he  goes  on  to  say,  '^Wilaon 
ftmher  told  me  thne  were  two  pieces  of  ean- 
noo  in  OnnrViDii-laae  that  they  eould  set  at 
very  easily  by  bieaking  in  aome  sumAI  doors ; 
tiiat  there  were  fhur  pieces  of  caanoo  at  some 
Artiliefy-groundt  which  they  oouM  easihr  p;et 
by  killing  a  sentinel.'*  He  says,  '*  After  doing 
the  grand  thing  in  ^e  Square,  Wilson  said 
they  were  to  retreat  aad  meet  somewhere  in 
the  neighbooriiood  of  the  Mansion-house ;  he 
told  me  to  be  tu^  and  come  to  my  timey  or 
<dae  the  grand  tMng  would  be  done  before  I 
came.'  Upon  this  he  says, ''  I  went  to  Jobn- 
alreet  about  seven  o'clock ;  when  I  got  to  the 
nteway  into  Cato-ttreet,  at  the  comer  of  the 
Hone  and  Groom,  I  saw  Wilson,  and  David- 
eon  the  man  of  colour,  Davidson  said,  I  was 
behind  my  time  \  he  asked  me  if  I  would  go 
10,  that  Mr.  Tbisllewood  was  there.  I  told 
him  I  could  not  go  in,  as  I  had  to  go  for  some 
craam.  I  asked  him  what  time  they  should 
leave  there ;  he  said  about  eight  o'clock.  He 
told  me  if  I  was  not  there  before  they  were 
gone,  I  was  to  follow  them  to  Oiosvenof-square, 
and  I  should  find  them  at  the  fourth  house 
from  the  comer  of  Grosvenoiwsquare,  on  the 
bottom  side  next  Chuidi'^treet.'' 

On  his  cress-examinadon,  he  says  it  was  four 
or  five  da^  before  the  !l8rd  of  February,  that 
be  had  this  first  conversation  with  Wilson :  he 
bad  known  him  seven  or  eight  months  beibre. 
He  says  he  cannot  say  from  his  memoi^  on 
what  day  he  oave  the  note  to  lord  Harrowby. 
He  says,  '^  when  Wilson  told  me  of  the  plan, 
it  was  as  vre  walked  up  and  down  Mandiester- 
street."  Then  a  letter  is  shewn  to  the  witness, 
addressed  to  lord  Castlereagh,  which  he  says 
is  his  writing ;  it  is  the  letter  he  gave  to  lord 
Harrowby,  as  he  could  not  see  lord  CasHereagh 
to  whom  it  vrai  addressed,  informing  him  of  a 
plot  to  destroy  his  majesty's  ministers. 

Now,  gentlemen,  this  witness,  Hiden,  you 
see,  is  entirely  fiee  from  all  impeachment  ei&er 
by  any  testimony  against  him,  or  his  own  con- 
duct; and  hit  own  conduct,  so  for  from  im- 
peaching him,  is  higUy  creditable.  He  saya 
WSson  informed  him  of  taking  these  cannon 
in  GrayV-tno-lane,  going  to  the  Artillery-ground, 
and  then  to  the  Mansion-house,  mentioning 
those  matters  diorter  than  Adams  did.  What- 
ever Is  said  by  any  one  person  upon  the  sulject 
of  a  conapiracy  in  which  they  are  satisfoctorily 
Aewa  to  have  been  all  engaged,  is  to  be  re* 
celved  not  only  against  the  person  who  utters 
i^  but  against  all  who  have  been  concerned  in 
it;  you  will  consider,  therefore^  the  efiecf  of 
tUi  evidence,  aad  whether  this  is  not  a  strong 
ooBfitmadon  of  the  mom  det^ihsd  story  tfial 
bas  been  given  by  Adams. 


^Tbe  next  wfniess  ehltedto  give  an  account 
of  tbeb  designs,  is  Monument,  who  is  certedniy 
an  aecomplke,  not  of  so  long  standing  afl 
Adams,  Mit  he  must  be  taken  to  have  con-* 
sented  to  the  scheme  so  for  as  related  to  die 
assassination  of  his  majesty's  fninisters.  He 
says,  '^  I  am  a  shoemaker,  andliv'ed  in  Garden-^ 
court,  Baldwin's-gardens,  near  Brook  Vmaiket. 
I  am  now  a  prisoner  in  tiie  Tower.  I  remem* 
ber  meeting  Thistlewood,  at  a  person's  of  the 
name  of  Ford,  a  fen  daya  befoie  the  meeting' 
in  Finsbui]^market;  that  is  about  two  monthtf 
before  the  SSrd  of  Febmaiy;  he  afterwards 
called  on  me  wi<h  Brant ;  and  he  said,  after  a' 
few  minutes,  that  he  wished  to  speak  to  me. 
and  I  went  outside  the  door  with  nim,  and  be 
said  to  me  great  events  are  at  hand,  the  people 
are  every  where  anxious  for  a  change ;  I  have 
been  promised  support  by  a  great  many  men 
who  Imve  deceived  me,  but  now  I  have  got 
men  who  will  stand  by  me.  He  then  asked 
me  whether  I  had  any  arms ;  I  said  no,  I  had 
not.  He  said  ever^  man  ought  to  be  armed 
now :  he  said  all  of  them  had  got  some  arms^ 
some  had  got  a  sabre,  some  had  got  a  pike,' 
and  some  a  pbt<d :  he  said  I  might  buy  a' 
pistol  for  four  or  five  shillings ;  I  told  him  I 
had  no  money  to  buy  pistols,  I  was  too  poor 
to  do  any  thing  of  the  kind :  he  said  he  would 
see  what  could  be  done ;  he  says  about  two  or 
three  days  after  this  Brant  called  on  him,  but 
nothing  particular  passed.  Brant  said,  he  was 
nther  in  a  huny.  Then  he  says,  on  Tuesday, 
the  22nd  of  Febraaiy,  Brant  called  again,  ao» 
companied  bY  Tidd,  he  told  me,  in  explaining 
the  cause  of  his  absence,  that  the  king's  deatS 
had  made  an  alteration  in  their  plan  necessary : 
what  they  vrere  I  should  know  at  the  meeting 
that  was  to  be  held  the  night  after,  at  Tybura* 
turapike;  that  if  I  saw  any  people  about  them, 
I  vras  to  go  to  them  and  say  6, «,  /,  and  if  they 
were  fiiends  they  would  answer,  ^,  o,  n,  that 
he  should  call  on  me  the  following  morning 
and  tell  me  more  particulars.  The  next  day, 
Wednesday,  Brunt  called  again,  between  four 
and  five  o'clock  in  the  afternoon,  and  a^ed 
me  whether  I  was  ready  to  go  with  him ;  I 
told  him  my  work  would  not  be  done  btfore 
SIX  o^do^:  he  dien  said,  I  must  go  to  the 
person  whom  he  had  brought  with  him  the 
day  before,  whose  name  was  Udd,  and  that 
he  fived  in  Hole-in-the-wall  Passage.  Brook'a- 
maiket.  I  went  there,  about  half  past  six 
o*clodc,  and  fimnd  Tidd  at  home :  he  said  that 
several  men  that  had  promised  to  come,  had 
not  been  so  ^[ood  as  their  word,  and  that  he 
diould  not  wait  longer  than  seven  oVlock.  At 
seven  o'clock  he  went  to  a  comer  of  the  room^ 
and  took  out  of  a  trank  a  lai|^  pistol,  and  put 
it  in  a  belt  he  had  round  his  oody :  he  thett 
took  about  six  or  eight  pikes,  about  a  foot  long^ 
vrhich  he  wrapped  in  brown  paper;  and  h^ 
took  a  staff  about  four  feet  long,  with  a  hole 
in  one  end  of  it.  We  went  through  Brook- 
street  into  Holbom,  from  thence  up  Oxford* 
street.  MHiile  I  was  in  the  room,  I  asked  him 
where  we  vrere  gmng  tot  he  said  to  a  room  ia 
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Um  ai«wt|  ia  Johii'iUtct»  EiswanMWiAk  At 
we  were  goiog  aloog  he  gave  me  the  pike  efaff; 
I  ashed  him  whether  we  were  going  tp  the 
House  of  Commons :  he  said  no,  there  were 
too  many  soldiers  abont  there.  1  then  asked 
Urn  where  it  was  we  were  going  to.  and  at 
last  he  said  Grosvenor-saaare ;  that  .there  was 
a  cabinet  dinner  there  that  evening;  he  did 
not  say  at  whose  house.  We  went  on  to  Cato- 
street,  in  the  Edgware-road ;  when  we  got 
there,  underneath  Sie  archway  leading  to  it,  I 
saw  two  men  whom  Tidd  seemed  to  Giow ;  he 
was  a  little  before,  and  spoke  to  them.  After 
stopping  with  them  a  tew  moments  in  the 
Street,  we  went  into  the  stable ;  we  went  up 
the  steps,  where  we  found,  I  think,  about 
twenty46ttr  or  twen^-five  men ;  but  I  had  not 
been  there  above  two  or  three  minutes,  when 
some  person  asked  how  many  there  were,  and 
proposed  to  count  them ;  but  Mn  Thistlewood 
said,  there  was  no  occasion,  for  there  were 
ive^EMUtwenty.  There  was  a  tall  thin  man, 
with  a  brown  great  coat,  sitting  on  one  side  of 
a  carpenter's  bench,  with  two  belti  on,  and  I 
think  a  sword  by  his  side,  who  was  speaking 
of  the  impropriety  of  going  with  so  small  a 
number  as  five-and-twenty  men  to  Wrd  Har- 
nywby's.  Upon  this  Thistlewood,  the  prisoner, 
said,  the  number  was  quite  enough,  for  he  only 
wanted  fourteen  men  to  go  into  the  room,  and 
supposing  lord  Harrowby  had  sixteen  men  ser-> 
T^ts,  still  that  number  was  sufficient.  The 
man  in  the  brown  coat  said,  after  the  business 
is  done,  and  we  come  out,  most  likely  there 
will  be  a  crowd  nmnd  the  door,  bow  are  we  to 
make  our  escape  f  Upon  which  Thistlewood 
said,jfou  know  the  largest  body  is  already  gone, 
this  IS  the  smallest  part;  upon  which  Davidson 
said  to  this  man  it  was  not  right  in  him  to 
throw  cold  water  upon  their  proceedings ;  if  he 
was  afraid  of  his  ufe  he  might  go,  and  they 
would  do  without  him«  Brant  said,  sooner 
than  they  would  give  up  the  business  he  would 

Sinto  Oie  house  alone  and  blow  them  up,  if 
perished  along  with  them ;  and  he  said,  for 
you  know,  we  have  got  that  which  can  do  it, 
or  words  to  that  effect.  Then  the  man  in  the 
brovm  coat  said,  that  though  he  did  not  think 
ii  right  to  go  himself,  still  as  thev  were  all  for 
it,  be  would  not  be  against  it  i  and  he  proposed 
that  all  the  men  in  the  room  should  put  them* 
selves  under  the  orders  of  Mr.  Thistlewood 
upon  whidi  Mr.  Thistlewood  sud,  that  eveiy 
one  engaged  in  that  business  would  have  the 
same  honour  as  himself;  and  he  proposed  that 
the  fourteen  men  who  should  volunteer  to  go 
into  the  room,  should  range  themselves  on  the 
other  side  of  die  room,  where  the  firing  after- 
wards came  from  when  the  officers  came ; — 
about  twelve  or  thirteen  did  so  in  the  course 
of  a  few  minutes.  Tidd,  who  was  one  of  the 
fourteen,  was  coming  out  to  me  to  say  I  might 
choose  my  sitoation,when  Mr.  Thistlewood  put 
him  back,  and  said,  you  all  know  your  places. 
After  this  lliistlewood  was  absent  for  a  few 
moments ;  when  he  returned,  he  said  they  had 
leceived  intelligence  |hat  the  duke  of  Wdling- 


tan  and.  lord  Sidnoutb  wtie  aisivied  at  ktdi 
Hacrowby's."  Thai  is  all  he  recollects  until 
the  officers  came  up,  and  he  was  takim  into 
custody. 

Upon  cross-examination  he  says.  ^  I  never 
spoke  to  Thistlewood  Ull  I  saw  him  at  Mr.. 
Jrord*s,  at  Lambeth.  I  attended  the  meeting 
at  Finsbuiy-market,  but  did  not  take  muoC 
notice  of  what  paned.  I  had  no  particular 
acquaintance  with  the  prisoner  at  that  time. 
I  never  knew  Brunt  till  Thistlewood  brought 
him  to  my  house.  I  do  not  know  Edwards  at 
all.  Three  or  four  men  were  in  the  stable 
below,  and  the  room  was  pretty  full ;  the  man 
in  the  brown  coat  was  not  Adams ;  I  have  seen. 
Adams  at  Hicks's-hall  and  here.  I  have  no. 
recollection  at  all  of  seeing  him  before  that. 
I  remember  seeing  Strange  in  the  room;  he 
is  rather  short,  and  was  standing  by  the  side 
of  me.  I  can  tell  nothing  about  Adams ;  I 
did  not  hear  any  person  wikn  any  observation 
except  the  man  in  the  brown  coat.  I  was 
taken  into  custody  in  the  room.  I  made  n* 
resistance.    I  had  no  arms.** 

Upon  re>examination  he  sm,  "  The  roon 
was  nearly  ftill  when  I  came ;  I  had  been  there 
about  a  quarter  d*  an  hour  b^ifore  the  officen 
came.  I  knew  no  one  there  except  Tidd, 
Brunt,  Thistlewood,  and  Davidson.'*  You 
recollect  Adams  said  there  was  great  uneesi- 
ness  at  this  meeting,  on  account  of  Tidd  not 
arriving  till  a  late  hour ;  Monument  cooficsM 
him  by  stating  that  he  aiid  Tidd  did  not  leave 
Tidd's  house  till  seven  o'clock.  He  says^ 
"There  wu  a  candle  in  the  room,  I  cannot  say 
if  there  was  more  than  one.    There  was  a  grea^ 

auantitT  of  swords  and  pistols,  and  two  pr 
iree  blunderbusses  upon  the  carpenter's 
bench.  Strange  was  apprehended  at  the  same 
time  with  me ;  there  were  four  iq  the  ropm 
when  the  soldiers  came  in  and  took  us  aU  into 
custody."  Then  he  is  examined  fiirUier  about 
Edwaids,  and  he  says,  ''I  was  with  Mr« 
Thistlewood  at  Whitehdl,  being  hand-cuffed 
to  him.  He  told  me  when  I  was  examined 
before  the  privy  council,  I  should  say  Mr. 
Edwards  brought  me  to  the  meeting.  1  asked 
how  I  could  tell  such  a  falsehood,  when  he 
knew  I  had  never  seen  the  man ;  he  laughed 
and  said,  that  was  of  no  consequence,  for  if  I 
was  asked  what  sort  of  a  person  he  was,  I  was 
to  say  he  was  a  man  not  much  taller  than  I 
was,  of  a  sallow  complexion  and  dressed  in  a 
brown  coat.*'  It  seems  that  Thistlewood  then 
gave  him  a  description  of  Edwards.  This 
Edwards,  gentlemen,  attended  at  several  of  the 
meetings,  but  it  does  not  appear  that  he  was 
the  proposer  of  any  of  the  plans  that  wem 
agitated.  Then,  in  answer  to  a  very  proper 
question  put  by  one  of  you,  gentlemen,  ha 
says,  **  I  have  not,  since  my  apprehension,  had 
any  conversation  whatever  with  a  man  of  the 
name  of  Adams,  except  speaking  a  word  or 
two  to  him,  but  none  concerning  this  business. 
We  have  been  separately  confined,  and  I 
never  saw  him  except  when  I  was  taken  up 
as  a  witness  to  HicksVhall,  and  when  I  wia 
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bnVuglit  op  Here  to-day.''  They  were  both  In 
«eust<^,  and  kept  separate,  1  suppose.  This 
inan  aisogires  you  an  account  that  the  scheme 
was  not  confined  to  the  dreadful  crime  of 
assassination,  but  was  to  extend  forther ;  the 
commencement  of  the  couTersation  with 
Thistlewood  shews  it,^^  Great  events  are  at 
band ;  the  people  are  every  where  anxious  for 
a  change*;  I  have  been  promised  support  by 
a  great  many  men  who  have  deceived  me; 
but  now  I  have  got  men  who  will  stand  by  me." 
This  is  the  testimony  of  that  witness.  His 
brother  Thomas,  is  afterwards  called,  but  I 
shall  not  mention  his  testimony  to  you  at  pre- 
sent; but  proceed  to  that  of  Dwyer,  who  speaks 
further  to  the  desiens  of  these  persons. 
Thomas  Dwyer,  of  No.  15,  Gee'»-oourt,  Ox- 
ford-street, says,  ^  before  the  23rd  of  February, 
I  became  acquainted  with  Davidson,  I  saw 
him  twice ;  on  one  of  those  occasions  I  became 
acquainted  with  Thistlewood ;  we  went 
together  to  a  public-house,  at  the  end  of 
Molineaux-street,  near  Cato-street;  that  was 
about  the  9tb,  lOUi,  or  11th  of  February, 
either  Wednesday,  Thursday,  or  Friday ;  he 
said  nothing  particular  to  me  at  that  time,  he 
said  he  was  in  five  or  six  different  revolutions, 
and  that  Ireland  was  in  a  disturbed  state  at 
that  time ;  I  am  an  Irishman,  and  he  said  he 
had  a  good  many  of  my  countrvmen.  I  saw 
Davidson  on  the  afternoon  of  the  22nd  of 
February ;  the  next  morning  a  person  called 
on  me  and  I  went  with  him  to  Fox-court 
Oray's-inn-lane ;  he  had  a  bundle  wrapped  up 
hi  paper;  at  Fox-court  we  went  into  the  bad 
Toom :  I  think  he  got  the  key  from  a  woman 
in  the  front  room,  there  was  an  old  chair  in 
the  room ;"  he  says  afterwards,  **  some  balls 
wrapped  un  with  rope  yam  were  taken  out  of 
a  copboara,  Harrison  said  it  was  a  grenade. 
Ibistlewood,  Davidson,  and  a  few  more  came 
in  subsequently^;  Davidson  had  a  blunderbuss, 
a  pair  of  pistols,  and  a  bayonet  in  his  side 
pocket ;  one  or  two  more  came  in  afterwards, 
among  whom  was  Bmnt.  After  Davidson  had 
«bewn  the  pistols,  he  said  that  he  had  given 
twelve  shiuings  for  them.  Brant  said  that  he 
would  go  out  and  buy  a  pair ;  Thistlewood  said 
that  some  of  the  grenades  were  to  be  thrown 
into  the  Horse-barracks,  and  some  more  of 
them  into  lord  Harrowby's  to  set  fire  to  the 
bouse  and  blow  it  up ;  Thistlewood  asked  me 
bow  many  of  my  countrymen  I  could  muster 
for  half-past  eight  that  evening,  I  told  him  six 
Oir  seven  and  twenty,  he  told  me  they  were  to 
assemble  at  the  Horse  and  Groom,  but  I  was 
to  be  at  six  oVlock  at  the  Pomfret^astle,  at 
the  end  of  Barratt*s.conrt,  leading  into  Wig- 
more-street,  Cavendish*square ;  that  is  a  house 
fteooented  by  Irishmen ;  I  was  to  take  a  few 
of  the  best  of  them  and  go  to  the  Foundling- 
hwpital,  knock  at  the  ^orter's-lodse,  put  a 
pistol  to  his  breast,  turn  down  round  the  right 
■and  and  there  were  five  or  six  and  twenty 
ataad  of  arms  at  the  next  lodge ;  I  was  to  seize 
Ihtm.  At  the.  same  tisie  another  party  were 
Ift  stiae.two  pieces  of  cannon  that  were  at  the 


City  VolQnt%ers^lUdt|ig-school,  In  Gray Vim^ 
lane ;  he  said  that  there  were  men  that  would 
make  a  breach  in  Fins^ury,  he  said  that  these 
was  to  be  a  cabinet  dinner  at  lord  Harrowbyfs 
that  day,  and  that  they  were  to  make  an 
attack  upon  them  there;  after  this  I  saw, a 
bundle  taken  out  of  the  cupboard,  it  was 
planted  on  the  floor  and  a  pint  pot  j^roduc^, 
the  bundle  contained  gunpowder,  whidi  was 
measured  with  a  tin  measure  into  several 
woollen  bags :  Harrison  did  this.  After  that 
Thistlewood  said  there  was  a  doien  of  pike 
handles  to  be  tidcen  to  Maiy-le-bone ;  the  re- 
mainder were  to  go  to  Finsbury ;  I  was  asked 
to  take  some  but  I  refused,  I  had  not  seen 
them ;  I  saw  the  bag  of  powder  that  was  mea- 
sured and  the  grenades  were  pot  in  it ;  Harrison 
directed  a  person  to  go  to  the  Horse  and  Groom 
in  Cato-street  with. the  pike  handles ;  Harrison 
went  away  with  those  things  in  the  bag,  the 
powder  in  the  flannel  bags  and  I  thiiScthe 
grenades  also.  He  says,  <*  I  got  home  again 
about  twelve  o'clock,  1  told  major  James  that 
day,  and  in  consequence  of  what  he  said  to  me 
I  went  to  the  Secretary  of  State's  about  one  or 
half  past  one.** 

Upon  cross-examination,  he  says,  ^I  am 
a  bncklayer  by  trade.  Davidson  introdoped 
me  to  Thistlewood  first  on  the  4th  of  February, 
I  knew  none  of  the  party  before,  they  never 
having  known  me  before  or  I  them,  they 
onened  to  me  their  secrets ;  I  do  not  know  ^ 
what  there  was  in  my  character  to  induce  them 
to  trust  me,  except  that  I  had  been  in  that 
parish  for  fifteen  years.  When  I  was  asked 
how  many  men  I  could  get,  I  said  it  was  a 
hard  thing  to  inveigle  a  parcel  of  innocent 
men,' and  I  did  not  know  that  I  could  get 
them,  but  I  agreed  to  bring  the  men.^  He 
says,  ''  I  was  rather  frightened  while  I  was  in 
the  room.  I  was  ordered  to  go  to  the  Found« 
ling  Hospital  for  some  arms,  bat  I  did  not 
intend  to  do  so,  I  wanted  to  set  out  of  die 
place ;  I  do  not  know  a  man  of  the  name  of 
Hncklestone.  I  was.  once  in  this  Courtfon  the 
trial  of  a  woman  vriio  had  robbed  a  man  of 
IL  but  on  no  other  occasion ;  I  was  in  Ireland 
at  the  time  of  the  rebellion,  I  was  then  quite  a 
boy.''  This  is  the  whole  of  his  evidence ;  if 
you  think  his  evidence  tobecorrectyhere  again 
Thistlewood  announces  his  fhrther  plan  aboal 
seizing  the  chnnon  in  Gray's-inn-lane  uid 
Finsbury,  and  the  general  scheme,  and  he  di^ 
covered  a  great  part  of  those  arms,  afterwards 
produced  on  the  table  before  yon.  According 
to  the  witness's  account, .  he  was  asked  \if 
Harrison  to  go  to  this  meeting  tat  Fox-court, 
not  knowi^m  what  was  proposed ;  when  he 
came  ther^Ve  agreed  to  do  it,  though  he  had 
no  intention  •  to  do  so,  but  he  did  agree.  A 
witness  is  called,  aftervrards  to  impeach  his 
testimony.  There,  are  four  witnesses  to  ex*  - 
plain  to  you  the  designs  of  these  persons,  two 
of  them  are  accomplices,  and,  in  general,  none 
but  accomplices,  will  be  intimately  acquainted 
with  such  dark  designs ;  two  others  cannot  be 
considered  aoeomplices,  but  they  mwt  be  meai 
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^Am  tiM  otimt  wytHwd  to  be  it  and  ready 
fa>  join  ia  their  progact,  and  to  whom»  thei^ 
§K9y  tiMy  miide  a  eo«mamc«tioiH  if  thai  coi»> 
jnml^^tT^itiw  was  made  with  to  little  reaerve,  aa 
jnoomilrt  hn~T  been  doM;  buiatiU,  if  70a 
Miovetha  witMaMa,  the  oaamiwication  araa 
la^  and,  tharafone,  thay  thought  thaw  imt  e 
ing  to  nan  wly>  wan  ready  to  join  thaaiL 
A  giaai  Manr  olhar  witiiaaaaa  kate  beaa 
adled,  to  coataa  the  tettinoay  girea  fay 
theie,  bat  if  these  witaanei,  without  ftmher 
anaiiaatioii  of  other  peiaoaai  or  any 
teatinoay  produeed  befbie  yoa,  ahall  be 
flideiad  aa  having  rekted  the  tnith»the 
ia  wndoabtedly  proved ;  for  their  tertiaieay 
baa  proved  the  meettnga,  ooaanteattona»  and 
praparationa  of  aima  and  aanannitien  for  the 
avowed  pnrpoae  of  aaiaiwnating  the  kinafa 
odaialeia,  and  to  bring  aboat  a  chaage  m  the 
goveraaBentofthiacoantiy;  nothing  laaa  than 
ftat  can  be  the  fair  impoit  of  any  of  the  die* 
AS  depoeed  to  by  any  one  of  theae  foar 
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However^  by  the  way  of  oonftnnalien,  they 
eall  Eleanor  Walker,  aservaat  to  Haaiy  Rogers, 
at  No.  4,  Fox^iooiirt,  GrayVlnn-iana,  who 
proves  that  Brant  hired  a  lodging  far  Ings, 
which  Adams  told  yon  waa  the  case. 

Then  Mn.  Rogers  sm  Bivnt  took  the 
room  for  Ing^;  he  aaid  he  hoped  hewoald 
pay  tfaoogh  he  knew  nothing  01  him,  aicept 
aeemgbim  at  a  pabtio-housew  Now,  that  cor* 
tainly  is  not  correct,  beoaoee,  aooording  to  ail 
the  testimony,  it  is  dear  he  had  aeen  and 
known  Ings,  if  not  before  that  room  was  taken 
for  faim,  yet  he  saw  bim  aflerwardk 

Theft  anodier  more  important  witnem  ia 
called,  who  is  an  apprentice  of  Binat:  he 
Bays,  *^I  remember  a  person  taking  the  back 
room  two  peir  of  alairs,  in  fba^«oart,  GrayV 
inn-lane  i  that  peiaon  was  Inge ;  Brant  and  he 
looked  at  (he  room  together.  When  tiicy 
eame  oat  of  the  room,  I  heard  Brant  aay  to 
Ings,  ft  will  do,  go  down,  and  give  them  a 
abulfaig.  After  that  Ings  need  to  come  to  dM 
room ;  he  left  the  key  of  the  room  alwaya  at 
Brant's  when  he  went  ont:  every  evening  a 
number  of  visitors  used  to  come  to  mem,  among 
them  constantly  wereThistiewood,  TIdd,  Brad- 
bora,  Edwards,  Hall,  Potter,  Strange,  Adama, 
and  Davidson,  the  man  of  cdloar;  and  more 
need  to  come  wfaoee  names  I  do  not  know  ^  he 
aays,  **  I  saw  no  foratture,  they  need  to  take 
chairs  ont  of  BrantV  room  to  sit  on ;  they 
used  to  call  Thistlewood  sometimes  T.  and 
sometimes  Artktar :  when  the  door  baa  bean 
open,  I  have  seen  long  poles  like  rough 
branches  of  trees ;  about  twentv  of  them  wera 
in  the  room  :'^he  says,  **  I  have  heard  hammer- 
ing and  sawinff.  Brant,"  he  saj^  ^waa  taken 
up  on  Thursday  the  Mdi  of  rebraaiy.  Oa 
die  Sunday  morning  befove  tiiat,  there  waa  a 
meeting  of  a  larger  number  than  I  had  aeen 
come  before  f*  all  those  he  before  named  were 
there ;  ^  after  the  meeting  broke  up,  Stiange 
remained  in  my  master's  room ;  there  was  a 
meeting  on  Um  Monday  evening,  and  on 
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IVtasday  aeaaral  peteoas  weea  In  aad'out  ii 
the  course  of  that  day.  On  Wednesday,  aoaaa 
came  into  the  woiksbop," — that  woula  be  the 
woikshop  of  his  akaster — ^*  they  bad  got  sosaa 
pistols,  and  were  putting  new  mats  into  them ; 
there  arere  five  or  six  pialolsL  One  of  tha 
men  said,  there  were  people  overlooking  them, 
and  Brant  told  them  to  go  into  the  ba^  roeaa. 
Strange  and  a  flMa  whom  I  did  not  know 
were  putting  in  the  flinta,'' — that  is  a  drcun^ 
stance  mentiooed  to  you  by  Adaam,  their  bo- 
ginning  to  pat  these  dinta  in,  and  retiring  into 
tha  badk  room, — **  In  the  oonne  of  the  aftm^ 
noon,  Thistlewood  asked  me  for  a  piece  of 
vritinMaper,  and  took  it  into  the  badkproom, 
after  mat  asy  master  came  out,  and  ordered 
asa  to  get  six  dheela  of  cartridae  paper,  and 
gave  me  mx  pence.  I  want  and  bought  i^  and 
cave  it  to  my  maater,  who  took  it  into  the 
baek-eoons."— Adams  teUs  you  there  was  this 
eoDversation,  and  aMueyvraa  given  iaoidar 
to  procure  cartridga-paper  for  writing  these 
hills  upon.<-*He  saya,  ^  this  waa  between  four 
and  five  o'clock  in  the  aftaraoon ;  my  maater 
arent  away  about  six;  a  man  went  away  widb 
him  who  waa  a  atrangar.  I  handed  a  table 
Isom  say  anstiem's  room  into  the  bad-room 
an  that  day  ^"---whieh  it  seems  had  never  been 
done  befine,  and  why  that  ahould  be  done  on 
that  day,  except  for  ^  purpoea  of  writing,  ia 
not  diaclcead  ;<^-^  when  my  misttem  was  going 
to  tea,  we  wanted  the  table;  I  knocked  at  the 
door  of  the  badi  room  to  get  it;  a  man  of  the 
nime  of  Potter  opened  it,  and  gave  it  to  me  ; 
bfllbm  oneasng  of  ihe  door,  I  could  eee  who 
ware  in  tne  room :  I  aaw  four  or  five  peseoaa 
in  Ae  soom :  I  aaw  Tidd  after  my  esaater  waa 
gone  t  at  between  eevea  and  eight  o'clock 
Mm.  Brant  called  bias,  and  he  came  into  her 
room;  aha  took  him  to  the  cupboard,  and 
shewed  him  a  pike  head  and  a  awoid,  and 
asked  him  what  she  should  do  widi  them;  he 
took  them  out  of  tha  rooas,  and,  I  behevs^ 
into  the  beck  room.  Didd  aoon  after  waai 
away,  and  left  word  that,  if  miy  body  called 
eoon,  they  were  to  amke  baste  and  follow  to 
the  White  Hart  pufalic-hoase.  Potter 
some  odiers  came,  and  went  on  there, 
maater  came  homo  about  nine  o'dock  the 
night,  biadren  was  dirty,  and  he  seemed 
fosed ;  he  said  to  bis  wife,  it  is  aU  up^ 
that  where  he  had  been  a  great  asany 
came  in,  that  he  had  saved  his  life,  and 
uraaall.'*  He  aaya,  <«  Juat  at  thia  part  of  hia 
conversation,  another  man  came  in,  and  ahoek 
hands  with  Bran^  and  wked  him  if  he  knew 
who  bad  inforaied ;  the  msn  said,  No :  ha 
ha  had  had  a  dreadftd  Mow  on  the  side» 
urea  knocked  down.  Brant  said,  there  is  1 
thing  more  to  be  done,  and  be  and  tha 
went  out  together.*'  An  obaervation  has 
made  on  that  expression,  **thare  i 
thing  more  to  1>e  done  yet,"  aa  if  Brant 
that  this  scheme  of  assassination  waa  not  tha 
only  thing  to  be  done ;  you  wiU  judge  whether 
that  expression  baa  that  import.  Then  be  aaya, 
^  after  they  were  gonoi  Mis .  Brant  and  I  treat 
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E'^tjMick  room^  wbere  na  found  one  of 
>I^  I  had.  seen  before,  and  in  the  cu^ 
were  several  rolls  of  brown  paper  with 
Jtar  in  them,  some  paper  twisted  up,  and  some 
things  as  big  as  my  two  fists,  and  strings  rolled 
round  them,  and  an  iron  pot  that  Brunt  had 
had  for  some  time  before.  At  eleven  o'clock 
xny  master  again  returned  home ;  and  said  he 
should  want  me  to'  get  up  as  early  in  the 
morning  as  I  could,  to  clean  his  boots ;  they 
were  very  dirty;* he  called  me  next  morning 
at  half  past  six,  and  asked  me  if  I  knew  the 
Borough,  which  I  did,  but  not  SnowVfields ; 
then  we  went  into  the  back  room,  where  I 
took  two  baskets  by  his  direction,  and  we  jput 
the  things  out  of  the  cupboard  into  them ;  he 
told  me  they  were  going  to  Potter's  in  Snow's- 
fields ;  one  of  the  baskets  was  tied  in  a  blue 
apron,  which  had  been  put  up  as  a  curtain  in 
tiiat  room  that  he  called  Ings's  room  :*'  then  he 
says,  *'l  went  into  Brunt's  room  to  look  for 
something  to  tie  the  other  basket  in,  and  two 
officers  came  up  and  took  my  master  into 
custody ;  they  searched  the  room  and  took  the 
baskets.  Iidd  lived  in  Hole-in-the-wall  Pas- 
sage, BrookVmaiket,  and  Adams  next  door 
to  him.    I  have  been  at  the  lodgings  of  both." 

On  cross-examination,  he  says  ^  Brunt  was 
ajbumejrman  shoemaker,  but  not  in  very  poor 
circumstances,  he  had  one  child;  Tidd  was  a 
shoemaker  living  near  us,  he  has  a  wife,  and  I 
believe  children  ;  I  don't  know  if  he  is  a  poor 
man ;  Adams  is  a  shoemaker  also ;  Ings  had 
the  lodgings  nearly  five  weeks.  I  believe 
there  were  meetings  every  night  during  that 
time,  the  greatest  number  I  remember  was  on 
the  Sunday  morning :  about  twenty  men  were 
there  then.  I  know  some  of  the  people  I  have 
named;  Strange  is  a  bootmaker's  shopman; 
Edwards,  who  was  there  very  often,  is  a 
modeller^  he  was  there  oftener  than  Adams ; 
Hall  is  a  joum<^ypian  tailor,  and  the  whole 
were  of  that  rank  in  life ;  the  baskets  spoken 
of  were  rush  baskets,  and  the  materials  filled 
them ;  there  were  about  twenty  branches  of 
trees  in. a  green  raw  state;  I  dont  know  how 
they  came  there,  there  was  but  one  left  on  the 
Wednesday  morning;  there  used  to  be  a  fire 
in  the  room,  I  do  not  know  if  they  burnt  the 
poles,  but  there  was  one  left."  This  witness, 
yon  see,  proves  beyond  all  question  that  this 
loom  was  taken  by  Brunt  for  Ings,  and  that  it 
was' frequented  in  the  evenings  add  on  some 
mornings  bv  the  persons  Adams  spoke  of,  and 
there  were  nand-grenades,  pikes,  and  fire-arms 
teen  by  him* 

The  next  witaess  is  Thomas  Smart,  who  is 
a  watchman  in  the  parish  of  Saint  George, 
'fianover^uare.  He  says,  he  was  on  Uie 
watoh  on  ttie  ,8oath  side  of  Grosvenor-square, 
1km  S2nd  of  February  last,  .his  box  neatly 
fmm  lord  Harrowby's ;  he  went  on  at  eight 
6^UDck ;  soon  after  he  went  on  he  saw  foor 
MVpicioutloQkingmenwalkingaboQtthesquare, 
two  tall,  and  two  short,  one  waa  a  black  man, 
ktt  neairiy  so,  ^  it  was  after  I  called  half-past 
Mitj  I  topk  particular  notice  of  them,  Uiey 

VOL.  xxxin. 


were  looking  down  the  areas,  and  taking  no- 
tice of  the  areas."  This  was  intended  to  con- 
firm what  Adams  said,  that  Davidson  was  on 
the  watch  that  night.  Henry  GlUan  says,  he  was 
at  a  public-house  in  Charles-street,  Grosvenor- 
s^uare,  at  the  comer  of  the  Mews,  on  Tuesday, 
the  22nd  of  February ;  he  s^s,  ''I  saw  the  sliort 
man  with  a  brown  coat  (Bnint) ;  there  was  a 
tall  man  along  with  him,  they  had  bread  and 
cheese  and  porter ;  we  played  at  dominos,  I 
went  away  before  ten  and  left  them  there :" 
that  is  another  circumstance  to  confirm  what 
Adams  said,  that  he  and  Brunt  went  that 
evening  on  the  watch,  and  that  they  were  at 
this  house  where  they  had  bread  and  cheese, 
and  Brunt  played  at  dominos. 

Then  John  Hector  Morison  is  examined, 
who  is  a  journeyman  cutler  to  Mr.  Underwood 
in  Drury-lane,  he  recollects  a  sword  being 
brought  to  him  on  Christmas  Eve  ^aman 
dressed  like  a  butcher  (he  points  out  £igf  to  he 
the  man),  he  had  the  sword  under  his  smock 
frock  without  a  scabbard;  he  desired  to  have 
it  well  ground  with  a  fine  point,  he  said  his 
name  was  Eames,  or  Ings,  the  sword  was 
ground  and  he  took  it  away  in  two  or  three 
days :  a  few  days  after,  he  brought  another 
for  the  same  purpose,  it  was  a  particularly 
long  one ;  one  of  tne  swords  afterwards  seized, 
at  or  near  Cato-street,  is  afterwards  identified  . 
by  him. 

Edward  Simpson  is  called,  who  is  corporal- 
maior  of  the  second  regiment  of  life-guards, 
and  knew  the  prisoner  Harrison,  who  was 
discharged  out  ot  that  corps  about  six  years 
ago.  **  Harrison  knew  the  King-street  barracks, 
five  windows  of  which  looked  into  Gloucester 
Mews,  but  they  were  stopped  up  a  few  days 
after  the  affair  in  Cato-street."  That  is  only 
to  shew  that  Harrison,  the  person  who  was 
afterwards  to  proceed  to  the  barracks  to  throw 
the  fire  balls  in,  might  reasonably  be  selected 
for  that  purpose,  as  having  been  stationed 
there. 

John  Aldous  is  called.  He  says  he  ^*  is  a 
pawnbroker  in  Berwick-etreet ;  he  knows  the 
prisoner  Davidson  from  baring  pledged  things 
at  his  shop ;  on  the  23rd  of  February  he  came 
there,  ana  took  a  brass-barrelled  blunderbuss 
out  of  pawn." 

Then  my  lord  Harrowby  was  called ;  who 
tells  you  that  Hiden  did  come  to  him  in  the 
Park,  .and  did  deliver  to  hirn<a  letter  directed 
to  lord  Castlereagh ;  that  he  afterwards  ap- 
pointed to  meet  him  in  Hyde-park,  and  did 
meet  him  there.  He  says,  that  he  himself  is 
one  of  his  majesty's  pnvy  council,  and  is  the 
president  of  the  council ;  and  he  did  intend  to 
give  a  cabinet  dinner  on  the  23rd  of  February. 
At  the  cabinet  dinners  no  persons  but  those 
who  compose  what  is  called  the  cabinet  are  in- 
vited ;  the  cabinet  consisting  of  the  principal 
officers  of  staite.  The  invitations  were  sent  out 
in  the  latter  end  of  the  preceding  week.  Then 
he  gives  you  the  names  of  the  persons  who 
compose  the  cabinet,  and  who  were  invited 
upon  that  occasion ;  namely,  my  lord  Chtm« 
3P 
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cellor;  ihe  eaA  of  LtTerpool,  6nt  lotS  of -Che  i 
^reasurj ;  Mr.  VansitUirt,  chancellor  of  the  I 
j^hequer ;  the  eail  of  Bathurst,  'secretary  of 
State  for  the  Colonial  Department^lord  Castle- 
reagh,  secretary  of  State  for  the  foreign  De- 
partment; lord  Sldmouth^  s^cretaiy  of  State 
fca  the  Home  Department ;  the  earl  of  West- 
moreland, lord  Friry  Seal ;  lord  MglVjlIe,  first 
}ord  of  the  Ailmiralty ;  the  dake  of  W ellingtooy 
mister  general  of  the  Ordnance ;  Mr.  Cannins, 
iSnt  commissioner  of  the  India,  Boai4 ;  B&. 
Itobioson,  president  of  the  Board  of  Trade  ; 
Mr.  Bathursty  chaacellor  of  Uie  dUchy  of  Lan- 
caster; Mr.  WeUesley  Pole^  master  of  the 
Mint ;  and  the  earl  of  MulgraTe ;  all  of  whom, 
Iw  says^are  privy  councillors^and  persons  em* 
ployed  in  the  most  important  offices  in  the 
Administration  of  t)ie  executive  government. 
}Ie  saySy  thev  are  in  common  parlance  called 
)iis  majesty^  ministers.  He  sm,  ''On  the 
Tuesday  before  the  Wednesday  of  the  intended 
.dinner,  I  was  riding  in  the  Park,  about  two 
•'dock,  preparatory  to  mv  attending  a  council 
at  Carlton  palace.  I  had  no  servant  with  me. 
A  person,  addressed  me  near  Grosvenor-gate, 
.and  said  he  had  a  letter  addressed  to  lord 
Castlereagh,  which  he  was  desirous  to  c6nvey 
10  him :  it  was  of  considerable  importance,  and 
concerned  boih  that  noble  lord  and  myself. 
The  letter  produced  is  the  letter.  The  man 
.(who  was  the  last  witness),  at  mv  desire  gave 
«M  his  addrtsa  on  this  card,*^  wbich  his  lord- 
'thip  produced.  ''  He  met  me  by  appointment 
.OB  Wednesday  morning^  i^  the  ring  amongst 
the  young  plantations  in  Hyde-park.  After 
this  was  communicated  to  me,  I  did  not  inform 
my  servants  that  the  dinner  was  not  to  take 
place,  but  I  directed  that  the  preparations 
•hottld  go  on  as  if  the  dinner  was  to  take 

Cace,  until  I  wrote  a  note  from  the  earl  of 
iverpool'Sy  to  my  head  servant,  to  say,,  that  the 

.cabinet  would  not  dine  there,  but  that  the  pre- 
paration should  be  going  on  as  if  it  was  intend- 
ed they  should ;  the  party  would  have  assem- 

.  bled  if  the  dinner  had  taken  place,  between 
•even  and  half-past  seven."  He  says  further, 
<kat  he  had  some  previous  general  knowledge, 
and  had  some  reason  to  expect,  for  some  time 
past,  that  there  was  some  intention  of  this  kind, 
fee  does  not  know,  nor  has  ever  seen  Edwards, 

^upon  whom  so  much  observation  has  been 
made. 
Then  John  Baker,  the  butler,  is  called  ;Jie 

.  merely  remembers  a  cabinet  dinner  being  in- 
tended to  be  had  at  lord  Harrowb/s  house  on 
the  23rd  of  February  last ;  the  cabinet  dinners 
had  been  iiupended  for  some  time.    Cards  of 

.  invilation  were  issfied  to  the  ministers  on  the 
18th  or  19th,  that  b,  the  Friday  or  the  Satur- 
day S  he  says  preparationa  were  made  for 
dinner  on  the  wednesdayi  aa  usual,  and  he 

.  did  not  receive  the  intimation  that  his'  ma'  ~ 
ty'i  ministers  would  not  dine  there  tliat 

•  imtil  eight  or  ten  minutes  after  eight  o^d 

« Then  he  mentions  a  circumstance  ^i&ch  serves 
to. account  lor  what  has  been  said,  diat  they 
supposed  the  company  had  arrived,  for  ke 
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says  (he  archbi^bp  of  ToAlfvts  near'to  lord 
Harrowbv,  and  there  were  carrxagee  st  Ilia 
erace's  door  about  sik  or  seven  o^clock:  so 
tnat  persons  who  were  watching -at  a  dhrtano^ 
might  suppose  that  thes^  carriages  were  stopl 
ping  at  lord  Harrowb/s;  perhaps  ^ou  ihaV 
thiiUL  that  may  satisfhctoruy  acbobnt  for  what 
was  said  at  Cato-street,  that  some  of  th^ 
ministers  were  6oriie. 

Th6ma3  Monument  wVt,  fhat  he  is  Jthfe 
brother  of  the  witnesii,  ^^u  Monument,  and 
he  confirma  his  brodier  <s  fkr  as  his'knowledg^ 
extends.  He  says,  ^at  Thistlewood  calleft 
upon  his  brother ;  he  brought  Brunt  with  him  ^ 
aner  they  bad  come  into  the  room  ihey  staid 
five  or  ten  minutes,  when  they  went  out  toE- 
gether  and  remained  about  two  or  three  minute^ 
and  then  returned:  Thlstlewood  and  Bnuot 
went  away  agaiOi  He  says,  **  on  the  "DiesdaY 
before  this  affair,  Tidd  and  Brunt  calted  6umy 
brother ;  my  brother  said,  why  Brunt  I  thought 
I  had  lost  vou,  as  it  is  so  long  since  I  saw  you. 
Brunt  said  that  the  king^s  death  had  made  h 
little  alteration  in  their  plans ;  my  brother 
asked  what  those  plans  were,  and  Brunt  said 
they  had  different  objects  in  vieW.  Brunt  theb 
asked  my  brother  to  'm^t  him  atTVburn-tuhi- 
pike  on  the  next  evening ;  my  bromer  agreed  ; 
Brunt  said  to  Tidd,  suppose  we  gite  them  an 
-outline  of  the  plan.  Tidd  made  no  answer. 
Brunt  then  tola  us  to  be  at  Tyburn-turnpike 
at  six  o'clock  on  the  Wednesday  evenitig;  they 
gave  us  the  pass- word — 6,  ti,  f, — and  if  any  of 
their  pariy  were  there  they  would  answer  t,  o,  n. 
I  did  not  promise  to  go ;  they  did  not  press 
me  to  go,  and  I  did  not  go.  Brunt  called 
about  five*  for  my  brother,  but  we  were  busy, 
and  my  brother  could  not  go  at  that  time. 
Brunt  then  told  him  to  call  upon  Tidd,  who 
lives  in  the  Hole-in-the-wall  passage,  I  did  not 
see  my  brother  after." 

This,'  gentlemen,  is  the  evidence  that  hds 
been  laid  before  you,  as  confirmatory  of  the 
account  given  you  by  the  witnesses,,  Adams, 
Hiden,  Monument,  and  Dwyer  :'many'of  the 
facts  sworn  by  Adams  are  sworn  to  by  others  ; 
the  communications  made  ks  to  the  treasonable 
purpose  are  such  as  no  person^not  engaged  la 
It  could  be  likely  to  be  acquainted  with. 

Then  (hey  proceed  to  call  Some  persons  who 
prove  Harrison  wks  Seen  at  this  building  ht 
Cato-streety  that  he  said  he  had  taken  it,  and 
was  going  to  clear  it  out  and  obtained'  ioHle 
cand& ;  and  then  the^  call  ih€  several  police 
officers  and  an  officer  in  the  army,  lieutenant 
Fiticlarence,  to  give  an  account  *of  the  arrest 
and  apprehension  of  several  of  the  peAoni 
there  assembled,  an^  die 'selzUtres' there  mafte 
of  arms  and  other  things. 

It  does  not  appear,  io^ef'^iciA&fi6*fo 
.  through,  in  detad,  the  tesiitnony  of  Ihjise  wit- 
nesses, because  it  i^npt  material 'for  you  to 
consider  by  what  particular  individual  a  piStJDl 
was  presented :  it  is  important  to  observe  that 
when  the  officers  came  to  this  place  to  appt^* 
hend  the  persons,  many  of  them  tnadtf.a  motet 
desperate  resistance ;  that  is  a'  cirtUdtfltaec 
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^etaU  prMTW  this  or  that  inai?idual  did,  does 
not  9^jffi9X  becei^ary.  |o.t)e  ffiven  to  you  DpW| 
{bou^  it  was  necessary  it  should  be  laid  he^ 
fore  you  lA  the  first  instance,  by  tiie  examin- 
atida  o{  the  witnesses.  You  find 'them  in  ^ 
^tabl^';  a  man  was  seen  on  the'  spot,  fron) 
yrhoiu  Oi  AWpxd  ]|fras  taiten,  tmd  a  butcher's 
knife :  that  knijh  is  the  knife  supposed  tp  hav^ 
^en  taken  by  In^i  |t^swers  t$e  description 
I^Tcn  of  that  .kiiue.  Wright  wa^  pot  ^t)i?  to 
secure  Ings,  ^d  cannot  say  he  was  the  person. 
«It  is  further  proved^  however,  that  when  Ings 
Has  apprehended,  he  wsb  found  to  have  a 
liaversaok  stung  to  each  shoulder,  ^  beli 
bucl^led  round  him,  and' some  cartridg^es,  and 
a  Xpljl^  casA*  'The  circumstance  of  his  haying 
these  two  bags,  is  observed  upon  by  the  coun- 
sel for  the  prisoner,  and  it  is  suggested  they 
are  more  nt  for  plunder  than  for  such  an 
abominable  purpose  as  Adams  described :  Vt 
h  not  yerv  material  what  purpose  ^ey  were 
iakep  fbf,  pecaus^  iie  might  not  choose  to  say 
>hen  that  be  meant  to  taike  the  plate,  ^4  mig)i^ 
aaf  he  took  the  h^gs  for  another  purpose :  but 
the  &pt  or  l^is  h&vi^g  the  bass  is  y^ortp^  of 
ypur  aUen^on  a^  pon^rming  Aaams. 

Yoif  next  hay^  tne  account,  by  Taux^tf  p,  of 
^he  apprehension  of  prunt  at  his  locigin^sj  and 
pf  the  pontef^ts  of  the  two  baskets  that  were 
fiound,  9i}d  it  14  important  for  you  to  atteq^ 
to  ths^.  Taunton  say9|,  **  I  found  Brunt  in  a 
^ropt  room  up  two  paifpf  stairs,  I  searched 
the  room  ana  ipun4  nothing  materfal :  in  thp 
l>ack  room  1  found  two  baskets,  one  tied  up  in 
jn  l^urqp*  3runt  yras  then  in  me  front  room ; 
I  asked  blm  as  to  this  baskets,  and  he  said  he 
knew  nothing  about  them/'  He  chooses, 
therefofe.  to  give  an  untrue  account  in  that 
respect^  ^r  it  is  clear,  by  the  testimony  of  the 
apprentice,  that  he  did  know  about  them,  **  he 
«aid  ^e  room  did  not  belong  to  ^im :  there 
yfzs  a  pike  sla^T  in  the  room,  and  ^  iron  pot 
with  marks  of  tar  at  the  bottom  of  it.  When  I 
jTound  ho  denied  the  apartments  I  ^ent  for 
the  landfad^,  JAn-  Rogers,  and  asked  her  who 
.tno^^  apartm^ents  belongea  to  ?  She  said,  that 
]b^r  ;^iece,  jBle^^or  WaStLer,  bad  let  them  to  a 
mxx  she  .aid  not  l^now,  in  the  presence  of 
Ijirynt.  l  ^ed  Anwt  who  this  man  was  ^  he 
said  he  bad  met  him  in  a  public  iiouse,  what 
bis  name  was  lie  did  notluiow.  From  this 
place  I  w.e.pf  to  Jidd's  in  Hole-in-jQie-wall 
passage^  njear  Crav's-inn-lane,  where  J  fouii^d 
;a  .very  large  bo;c  /uV  of  ball  cartridges,  9fi4^» 
and  ^  great  ^\ianjdty  .of  gunpowder,  and  in  a 
jtv&Tersack  ;there  were  ^4  balls,  171  Vail  car- 
Jtridges^  and  69  b^  cartridges  wi^out  powder, 
Tprith  a  baU  ^n  ^p^b  cartridge^ '  ^bout  ,tliree 
,fQyMQs  of  |pi^^3prder  jn  a  paper,.^  coarse  cap- 
,m  Jbiur^uh  lep  Jfnand-greQajeSy  and  elevi^n 
flannel  nags  of  powder,  one  pound  each,  ten 
flin^d  bags.f^mpt^^  a  mall  bf^  urith  a  powder 
Jffak  a^^tjr^ight  balls,   fcjir  flints  ai^ 
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at  B9int?s,Tau/atpn  sa^s,  contained  nine  papers 
W1&  tope  yam  and  tar,  imd  some  sfeel  nlingsf, 
four  grenades,  three  papers  with  rope  yam  ahd 
tar^  two  flannel' ba;^  of  ]&owder,  one  pound 
each,  one  pa|5ef  with  some  powder  id  it,  ooA 
leather  bag  with  sixty-three  balls  in  it. 
"  On  cross-examination,  be  says  '^  I  found  i^l 
these  things  on  the  tiith  of  Febmarv :  Brjidt 


ihe  sever^  things  found  in  Cato-street,  ai^d 
upon  the  persons  who  were  apprehended 
therpj^  are  produced  before  you.  Tou  saw 
them,'  a  considerable  number  of  large  hand- 

frenades,  several  pike-heads,  caibines,  ip^s- 
ets,  pistols,  blunderbusses,  sticks,  and  many 
other  things  which  1  need  not  enumerate. 

"ilien  Mprison  is  called,  who  says  **  this  is 
the  first  s|7ord  f  sharpened  for  Ings,  I  know  ft 
by^  mark  on'the  blaae.'^  ' 

Tiien  Edward  Hanfon^^  a  Serjeant  in  the 
Royal '  Artillery,  was  c4lled|  who  took  to 
pieces  one  of 'tiiose  things,  which  they  ca|l 
band-grenades,  and  explained  to  ^ou  its  na- 
ture ^nd  effect,  and  described  it,  as  it  undoubt-  > 
edly  is,  as  i^yerf  destmctive  instrument.  This 
one  bad  twelyet)ieces  of  iron  in  diffj^rent  parts 
of  it,  it  was  intended  this  should  burst,  and  its 
coprents  Dy  about  in   alt  directions,   to  the 

S$at  annoyance  and  probable  destmction  of 
epersonsnear. 

Tnis  closed  the  evidence  on  the  part  of  the 
Crown.  -       ■        ' 

'pn  the  part  of  the  prisoner,  they  called 
Marv  Barker,  a  daughter  of  Udd,  to  whom  no 
questions  were  put  in  cross-examination,  firo^i 
^  very  commendable  delicacy,  as  it  appeared  to 
me,  on  account  of  her  near  relationship  to  one 
of  the  prisoners ;  but  you  will  judffe  whether 
her  testimony  does  pot  confirm  that  of  the 
witnesses  fo')r  the  Crown.  She  says,  on  the 
24th  of  Febraary,  the  police  officers  came  io 
her  fijither'a^  and  found  a  box  and  other  thipgs ; 
it  was  about  half-past  eight  in  the' morning ; 
they  took  awav  some  pike-staves;  they  had 
be^n  brought  that  morning;  but  she  does  pot 
Juiow  by  whom:  whether  she  was  pr^ent  io 
see  them  or  no^  she  does  not  recoUect. — "1 
know'j^dams,  I  had  seen  hirn  at  mvfatbe/i 
Wore ;  X  know  Edwards,  I  ha^  seen  him  there 
often.  The  thinp  were  brought  that  momihff. 
t  had  seen  similar  things  mere  before  that 
time^  t  should  have  judged  them  to  be  t^e 
same.  '  £dwards  bad  taken  a  part  of  them 
away ;  I  do  not  knb:w  who  took  the  rest : 
'Edwtgudis  took  part  away  on  Wednesday ;  my 
father  ^^k  none  away.  Gdwards  did  not  take 
iiny  box  :  the  ^ox  was  .brought  a  d^y  or  two 
bexQJ^e  jby  ^father  wais  taken.^  There  was  a 
box  ^hich  vou  wilt  recollect  Taunton  prpyed 
^e /found  tl^ere,  containing 'this  great  qliaptity 
of  cartq^ges,  powder,  and  things  of  that  kind: 
;ihe  says,  **I  do  not  kiiow  who  brought  the 
"box.*^  Accoraing,  tl^erefore^"  to"  th6  tesli- 
mqipy  of  this  younj;  vifoman,  this  .box  h^d 
qeep  al,th|ilioitfe  some  ^da/s  jb^o^  thp  ni^ 
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when  they  were  appreheodedy  and  things 
•imilar  to  those  lying  oefore  her,  she  had  seen  at 
a  former  time  at  that  house;  that  certainly 
seems  rather  to  confirm  than  contradict  the 
testimony  of  the  witnesses  for  the  Crown. 

Tlien,  by  way  of  beating  down  the  credit  of 
the  witness  Dwyer,  they  call  a  person  named 
£dward  Huckleston;  he  says  he  has  kno¥m 
Dwyer  for  some  years  intimately,  and  he  says, 
^  I  do  not  think  he  is  fit  to  be  believed  on  his 
oath."  Upon  his  cross-examinationy  he  says, 
^  I  have  seen  him  ha?e  money,  and,  knowing 
that  he  was  bat  a  bricklayer,  and  had  little  or 
no  work,  I  was  surprised.  I  was  in  distress ; 
be  told  me  he  would  imt  me  in  the  way  to 
make  plenty  of  money  it  I  would  go  with  him. 
J  agreed;  and  he  proposed  that  we  should 
du^e  some  gentleman  with  an  unnatural  of- 
fence ;  that  he  was  to  go  up  fiiat,  and  then 
that  I  was  to  join  him.  I  left  him,  auite 
shocked  at  the  idea.  This  was  about  taree 
months  ago.  He  said  he  had  got  70A  at  a 
tune  from  one  gentleman  in  St.  JamesVstreet, 
by  only  catching  him  by  the  collar,  and  accus- 
ing him.  I  met  him  next  night  at  the  Rodney's- 
head,  and  he  called  me  a  coward.  I  told  him 
of  the  danger,  and  reminded  him  that  his  bro- 
ther had  been  transported  for  the  same  thing. 
He  said  his  brother  did  not  know  so  well  how 
to  manage  as  he  did :"  he  says,  "from  that 
time  1  have  avoided  him.  I  am  a  shoemaker, 
but  am  now  articled  to  a  cow-doctor,  in 
Newman-mews.  I  first  communicated  this  to 
my  brother  about  a  week  ago.  I  did  not  men- 
tion it  before,  lest  I  might  be  ill-treated,  as  I 
Lad  to  go  so  much  about  among  the  oow-keepers. 
Some  of  the  Irishmen  have  gone  away  now,  and 
that  induced  me  to  summon  up  couiage  to 
mention  it  to  my  brother.  When  Dwyer  made 
this  proposal  to  me,  it  was  two  or  three  months 
ago;  1  did  go  part  of  the  way  with  him,  but 
when  he  told  me,  I  was  horror-struck,  and  got 
back  as  soon  as  I  could.^ 

Then  Dwyer  is  called  up  again,  who  says 
that  all  Huckleston  has  said  is  untrue :  he  says, 
— ^*  I  have  seen  the  man,  but  did  not  know  his 
name  was  Huckleston.  I  have  met  him  in 
Oxford-road,  not  in  a  public-house.  I  never 
proposed  to  him  to  charge  any  person  with  an 
unnatural  offence.  In  February  last,  I  woiked 
in  the  parish  mill,  at  Maiy-le-bone,  and  got 
three  shillings  a  day :  I  worked  there  twice  in 
different  wedLS ;  I  have  a  wife  and  children." 

On  his  cross-examination,  he  says,  he  did 
not  recognize  the  last  witness  on  his  coming 
into  Court,  and  say,  "  Oh,  Huckleston;**  and 
it  seems  that  that  was  a  mistake  on  the  part  of 
the  learned  counsel  who  examined  him;  he 
says, ''  I  did  not  know  hb  name  at  all.  I  have 
seen  him  veiy  often ;  he  resorted  to  the  end  of 
James-street,  and  I  lived  in  Gee's-court.  I 
never  went  to  a  public-house  with  him.  I  re- 
sorted to  the  Rodnev's-head ;  if  I  have  seen 
him  at  the  Rodneys-head,  it  must  be  some 
time  ago.    I  have  not  repeatedly  met  him  in  a 

rublic-^ouse.    I  don't  know  that  I  can  swear 
never  saw  him  at  a  poUio-boise.    I  vrill 


swear  I  have  not  been  with  him  at  the  Rod- 
ney Vhead  within  these  three  months.  I  am  ft 
bricklayer  by  trade.  I  have  worked  lor  a  Mr. 
Smith  who  lives  at  No.  32,  MortimerJatreet, 
Cavendish-square,  for  thirteen  yean.'*  Yoa 
ha? e,  therefore,  this  witness  Huckleston  called, 
you  see,  to  repi^nt  to  you  that  Dwyer  is  noC 
a  man  entitled  to  your  credit ;  all  that  is  said 
by  him  is  contradicted :  whidi  of  them  tells 
the  truth  it  is  for  you  to  say.  Yon  are  not 
merely  to  r^ect  the  testimony  of  one  person 
because  another  comes  forward  and  says  some* 
thing  derogatory  of  him.  You  are  to  consider 
whidi  of  the  two  is  the  person  most  entitled  to 
your  credit.  Dwyer,  u  he  has  told  us  tlM 
truth,  did  make  a  communication.  Huckleston 
admits,  though  this  abominable  'scheme  was 
communicate  to  him,  he  never  went  to  a  msii* 
gistrate ;  but  then,  he  says  he  was  appr^ensiva 
of  being  ill-treated,  because  there  were  many 
Irish  in  the  neighbourhood. 

On  the  part  of  the  prisoner,  they  next  called 
Joseph  Doane,  who  says  he  is  called  court 
reporter ;  he  communicates  lo  six  newspapers 
what  nasses  at  the  court  property  so  called, 
which  he  picks  up  from  time  to  time  as  he  can* 
He  is  shewn  the  New  Times  of  the  22nd  oC 
February,  containing  an  announcement  of  this 
dinner ;  b^  says  he  cannot  speak  to  whether  be 
vrrote  that  at  this  distance  of  time,  but  ftom 
the  wording  of  it,  he  rather  thinks  he  did  not 
prepare  the  notice  of  that  cabinet  dinner,  be- 
cause it  contains  the  word  *'  grand,**  whidi  he 
would  not  have  put  in,  as  he  knows  the  cabinet 
diimers  are  always  the  same. 

Then  they  call  Andrew  Mitchell,  the  printer 
of  the  New  Times ;  he  produces  the  manuscript 
of  that  artide ;  he  says,  it  did  not  come  firom 
Mr.  Doane.  "  I  received  it  from  Mr.  Lavenu, 
and  this  was  the  manuscript  that  was  used 
upon  this  occasion.'* 

John  Whitaker,  who  has  searched  seversl 
papers,  says  that  the  New  limes  is  the  only 
paper  which  contained  an  account  of  the  dinner 
to  be  given  at  lord  Harrowby's,  and  that  was 
in  a  paper  of  the  22nd  February.  How  that 
announcement  or  advertisement  or  whatever  it 
may  be,  found  its  way  into  the  newspaper,  we 
do  not  know,  and  it  would  be  in  vain,  perhaps, 
in  this,  as  in  many  other  cases,  to  endeavour 
to  discover  by  what  acddent  or  means  a  matter 
of  this  nature  finds  its  way  into  a  nevrspaper. 
What  inference  is  to  be  drawn  ftom  this  testi- 
mony you  must  jud^e  for  yourselves.  I  confess 
it  does  iM)t,  in  my  mind,  lead  to  any  satisfiMtory 
condusion  one  way  or  the  other.  The  dinner 
undoubtedly  was  intended ;  that  is  stat^  by 
lord  Harrowbjr  and  his  servant ;  vrtiether  any 
body  had  heard  of  that  dinner,  and  so  thdugM 
fit  to  add  it  to  other  articles  of  the  same  de> 
scription,  or  how  it  got  into  the  paper,  ire  do 
not  know. 

This  is  the  whole  of  the  evidence  that  has 
been  laid  before  you,  on  the  part  of  the  de* 
fendant.  There  are  no  witnesses  called  to  ian 
peach  Adams,  Monument,  or  Hiden.  Tim 
impeadune&t  of  Adams  and  MnimmsT  WMt 
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Wst  tHeraforv  oo  the  pflort  tbey  aeknowledgto 
themsdves  to  have  taken  in  diis  transaction ; 
and  it  is  for  yon  to  judge  whether  their  state* 
ment  is  tme.  If  yon  are  to  helieve  one  of 
these  persons,  you  will  consider  whether  it 
does  not  necessaril;^  follow  that  what  the 
Others  have  told  you  is  suhstantiated,  hecause 
Hiden's  account,  though  more  cautious,  is  to 
the  same  import  and  effect  as  the  others.  You 
hare  had  exhibited  here  before  you  upon  the 
table,  and  proved  to  hare  been  found,  a  quan- 
tity .oif  arms,  and  other  things  to  the  eatent  that 
has  been  mentioned.  It  seems  almost  to  be 
eonceded,  upon  the  evidence  that  has  been 
laid  before  you,  that  the  conspiracy  to  assassi- 
nate the  Idna's  ministers  at  thiat  dinner  was  so 
substantiated  by  proof,  that  it  could  not  be 
eapected  you  should  withhold  your  credit  from 
it.  If  you  are  to  believe  that  then  was  that 
wicked  scheme  and  project  intended,  you  will 
further, consider  whether  it  is  reasonable  to 
suppose  that  that  was  all  that  was  intended ; 
3rou  will  consider  what  the  probability  is.  These 
persons  are  many  of  them  unconnected,  in  most 
respects,  vrith  eadi  other,  certainly  unconnected 
wiui  the  persons  who  conduct  the  affairs  of  his 
majesty's  government ;  therefore  you  will  consi* 
der  wliether  it  is  not  more  natural  to  suppose  that 
those  who  meditated  this  assassination,  meditat- 
ed it  as  part  of  a  plan  of  a  general  simultaneous 
insurrection,  which  they  hoped  would  result 
from  it,  than  to  suppose  that  they  meditated 
this  and  this  alone — whether  it  was  intended 
.to  gratify  their  thirst  for  human  blood,  or  whe- 
ther it  was  a  pnurt  of  an  ulterior  plan.  Upon 
tiiat  question  it  is  fit  you  should  attend  to  the 
great  quantity,  as  well  as  to  the  nature  of  the 
weapons,  and  instruments  of  destruction  which 
bave  been  produced  before  you,  which  cer- 
tainly are  more  in  number  than  could  be  re- 
quired or  used  for  the  purpose  merely  of  that 
abominable  visit  and  attempt  that  vras  to  be 
made  in  the  house  of  lord  Harrowby.  The 
band-grenades  are  of  a  description  to  be  used 
there :  the  fire  balls  do  not  seem  at  all  appli- 
cable. When  yen  find  all  these  materials  col- 
lecied  together  in  the  custody  of  some  of  these 
persons,  tome  at  one  place,  and  some  at  an- 
other, you  vriU  take  the  whole  into  your  serious 
consideration.  If,  upon  the  whole  of  this  evi- 
dence, you  shall  feel  satisfied  that  a  conspiracy 
to  lev^  war  against  his  majesty,  or  to  depose 
him,  IS  made  out  by  the  evidence  laid  b«bre 
yoQ-^if  your  consciences  are  satisfied  of  that, 
yon  will  discharge  the  painfol  duty  imposed 
upon  you  by  pronouncing  the  prisoner  guilty. 
Ir,  upon  a  wie  examination  of  all  the  circump- 
stances,  attending  to  the  observations  of  the 
very  doquent  counsel  who  have  addressed  vou 
on  the  part  of  the  prisoners,  your  minds  shall 
not  be  satisfied  that  they  md  entertain  this 
criminal  project  which  has  been  mentioned  to 
you,  yon  then  will  disdiarge  a  more  pleasant 
dnty,  and  acquit  the  prisoner.  You  will  con*, 
eider  the  case,  and,  I  nsve  no  doubt,  your  ver- 
dict will  do  justice  between  the  public  and 
ihtpripoMT. 


faremm  of  ike  Jury.— My  loid^  can.  we  have 
a  copy  .of  the  indictment  P 

Lord  Chief  Jtutice  JMo»«-<:ertainly.  [If 
loct  handed  to  the  Jury], 

The  Jury  withdrew  at  a  quarter  before  ^y%, 
and  in  five  minutes  returned  into  court  to 
request  a  copy  of  the  act  of  parliament  of 
the  36th  Geo.  3rd. 

Lord  Chief  JuHice  ilifoft.— ^Gentlemeti,  the 
act  of  parliament  shall  be  put  into  your  hands 
as  you  desire,  but  before  I  do  so  it  is  fit  I 
should  mention  to  you,  that  by  its  terms  it  is 
made  to  continue  during  the  natural  life  of 
our  late  most  gracious  sovereign,  and  until  the 
end  of  the  next  session  of  parliament  after  a 
demise  of  the  Crovm ;  it  had  not,  therefore^ 
expired  before  the  present  indictment,  but  by 
a  later  act  *  it  is  made  perpetual.  I  need  not 
give  you  that,  because  this  had  not  expu«d« 

A  Jwyman. — ^If  your  lordship  will  read  it,  it 
will  be  sufficient. 

Lord  Chif  Jvaiu  AhMi.^'X:ietim\y.  The 
act  begins  by  reciting^ ''We,  your  majesty's 
dutiful  and  loyal  subjects,  the  loras  spiritual  and 
temporal,  and  commons  of  Great  Britain,  in  this 
present  pariiament  assembled,  duly  consider- 
wg  the  daring  outrages  offered  to  your  majes- 
ty's most  sacred  person,  in  vour  passage  to  and" 
from  your  parliament  at  Uie  opening  of  this 
present  session ;  and  also  the  continued'  at- 
tempts of  evil  and  widced  disposed  peraons  to 
disturb  the  tranquillity  of  this  your  majesty's 
kingdom,  particularty  by  the  multitude  of  se- 
ditious pamphlets  and  speeches  daily  printed, 
publishM,  and  dispersed,  with  unremitted  in- 
dustry, and  vrith  a  transcendent  boldness,  in  con- 
tempt of  your  majesw's  royal  person  and  dig- 
nity, and  tending  to  the  overthrow  of  the  laws, 
government,  and  happy  constitution  of  these 
realms,  have  judged  that  it  is  become  necessary 
to  provide  a  further  remedy  against  all  such  trea- 
sonable and  seditions  practices  aiid  atteinpts. 
We,  therefore,  calling  to  mind  the  good  and 
wholesome  provisions  wbidi  have  at  different 
times  been  made,  by  the  wisdom  of  parliament, 
for  the  averring  such  dangers,  and  more  espe- 
cially fi>r  the  security  and  preservation  of  the 
persons  of  tiie  sovereigns  of  these  realms,  do 
most  humbly  beseech  prour  majes^  that  it  mar 
be  enacted ;  and  be  it  enacted  by  the  kii^ 
most  excellent  mijesty,  by  and  vrith  the  advice 
and  consent  of  the  lords  spiritual  and  temporal, 
and  commons  in  this  present  parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  if 
any  person  or  persons  whatsoever,  after  the 
day  of  the  passing  of  this  act,  during  the  natu- 
ral life  of  our  most  gradoos  sovereign  lord  the 
king  (whom  Almighty  God  preserve  and  bless 
with  a  kmg  and  prosperous  reign)  and  unril 
the  end  of  the  next  semlon  of  paniunent,  after 
a  demise  of  the  Crown,  shall,  within  the  realm 
or  vrithout,  compass,  imagine,  invent,  devise, 

*8tat.5rG«o.lid€.e. 
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or  intend  death  or  destmctiooy  or  any  bodily 
ioai  Mnifaig  to  death  or  tfeMraetioii,  aaimy 
or  wounding,  imprisooHMat  or  lesmial  of  iho 
nmonaf  theiaiDetO«i$oTeiei|pi  lord  the  kipgy 
fiis  hein  and  successors — ^  Kqw^  gentleaieoa 
comes  the  pert  which  forms  the  subject  of  one 
ef  (be  coanta  of  die  iadietment:  **— or  to  de- 
Mie  hiai  or  them  fWwn  the  style,  hoaevr,  or 
tngly  amne  of  the  im^rial  Crown  of  tins 
realm,  or  of  any  other  of  hia  mejesty's  domihions 
or  coiutxio^  or  to  levy  wax  apmst  hia  mi^iettr, 
hia  heics  or  suocesaon,  within  thia  realm,  m 
fide^  by  lores  or  oonetraia^  to  oompel  him 
or  them  to  changia  his  or  their  maapute  or 
oooBMlfl/'  which  is  aiioth«r»  ^  ec  in  qrdiir  to 
p«t  any  fiuoe  or  constraint  upon,  or  to  intif- 
midalaor  oveawa  both  hooaes^or  either  hoouia 
ol  partiamftnt,  or  to  ramoio  or  slic  a^r  ^ 

S'  nor  or  stranger,  with  ibrooi  to  iarade  thi« 
m,  or  any  oUmr  of  his  m^tjes^a  dominioof 
or  cowitiie%  nndea  the  ohaiiaiwe  of  hia  m^iea» 
tr,  his  heirs  and  successors ;  and  such  oompaa- 
ttnge,  teagSnataDBS,  ioreiitiMM,  derioes  or  in- 
tentions, or  auT  of  them  shall  eipiess,  titter,  or 
doelare,  by  pomiahiog  aoy  jpiiotuig  or  w^itmg> 
or  by  any  overt  act  oa  dee{  being  l«geUy  coa* 
victed  thereof  opo^  the  oelhs  (^  two  lawful 
and  erediUa  witnesses  i;^»on  trial,  or  otherwisf 
oonaioted  or  attaiBtfd  by  doe  oovse  of  law ; 
Ihao  every  sueh  person  and  persoos,  so  as 
albcoaaid  ofiendiog,  shall  be  deemed  declared 
and  •4iiidged  lo  be  a  traitor,  and  tioitors,  and 
fhall  auhr  paiaa  of  death,  and  alio  loea  anl 
Infoi^  as  in  cases  of  high  treason.'' 

If  |W  rei|Hire  aD}r  fiutdMr  axjklanation  I  Witt 
giireitlDyoo;  botitseemed,!  though^  tobf 
taken  for  panted  by  the  ooiuiaeL  on  om  aide 
and  the  othei^  thai  the  projaet,  if  proved,  was 
a  treasonable  oonspracy  to  depois  the  hiag. 
or  Id  levy  war  agaiaat  the  kiag»  Ifth^hM 
aaeofiedad  ao  iar  as  lo  asUblish  a  provisioBaJ 
gOffanBinnf,  the  aqyal  faactioap  woald  have 
oeiasd,  Aagf  attanpt  bjr  imtaimh  <nd  by 
fiMoe^  lo  oompel  hia  Bwyeely  lo  altar  kig  mev 
auee  aad  ooqasal^  as  asoal  aadoahtadly  a 
lofyi^  of  war  withiii  tUa  act   Aa  actual 
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oaiog  or  toeumc^iga  Co?  th^  ledreea  of  any 
suppoied  pubtie  grievanoe  was  always  coiv^ 
sidered  as  an  actual  levying  of  war,  uimer  the 
old  statute  of  Edwaird  tha  3r4# 

The  Jury  again  aetired,  ai^  in  a  quarter  of 
aahourTetuned  into  eoutt,  finding  the 
prisoner  Gviltt  on  the  third  aad  fourth 
Qoaata. 

^  CM  o^4rrwi0Wr-*ShaQ  I  caU  tbe  pnsoo^ 
for  judgment,  my  lord  f 

laptf  €kiefJmim  JMalf.— Ho^  not  now. 

Ur^Mtanntf  Gcmqlr^U  wiU  be  aatossa^j 
that  th«  jury  should  be  summoned  tor  Friday 
laonwig^  aa  J  faar  thoro  nay  have  be«a  a^af 
DBasoodeKfUHidiiipg* 

'  Lof4  CKftsf  JbHieailMMt.— Sead  mo^  to 
the  jmy  to  attend  again  en  Fri^y  morning: 
the  officer  shaH  go  round  aa  for  v  he  ean. 

Fonmm  «f  Me  J^y^WiU  youf  loidihia 

have  the  gnodaeas  to  dtpfhaigoaa  finw  aliooA- 
ii^[  tho  eofuiog  tfiata  ? 

Xe»^  Ckitf:i^m$ki  JUeM.--^>B  eoMSOlthig 
with  the  other' Mget,  we  are  of  opinion,  yoA 
may  be  exanaed  ftom  aerHag  on  the  next  taalt 
we  eannoe  say  year  atleadaaee  shall  be  ea- 
eased  oo  futare  niala. 


.  fJUr.G<KN^W»>^WehAvehaa 
a  vasy  avdoooa  duly  to  poffona,  aad  we4hi4l 
haid^  havo  |in|^  lo  recover  ooraalvoi. 

Coftl  CUgf  JMm  i(Uo<#.— We  hope  some^ 
tiliog  aiore  wfll  be  done  for  you ;  bat  yoa  will 
not  be  wanted  before  next  Monday,  at  aH 
eveats  s  fortiier  tfiaa  that  leaanot  say. 

Mr.  awdpWd.-^Wo4f  aol  mn  it  foibiF 
ibaa  thaw  m  kod. 

Mr.  Jviffee  RMbrAaa.-— Let  it  be  aonoaaeed 
that  these  tiiala  wfll  ^  ffesaned  oa  Friday 
morning.* 
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70S.  The  WhdHe  n%K%ed)tig)styifi  the  Trial  of  Jambs  Ings,  for  fligh 
Tr^aMR,  before  <tbe  Ocmrt  holden  under  a  Speoud  Comnms- 
sion,  <for  the  ITnal  of  odrtain  Offences  therein  mentioned*  on 
4fae  iMstAod  S^kulda^s of  Aphl :  I  Oeo.  IT.  a.  d.  1B20> 


8B8l»ON8  /HOUSIE,  <XLD  iftAILEY, 

tftiDAt,  Apia  Wst,  *1B«0. 


the  Right Ifoo/X/rdtXI^tofi^  IXi^Mt. 
TbeBaghtHon.  toftT  €9U|^Bartm'|%^ 
The  Hon.  Mr,  Jmtice  **'"     ^ 


Sdkmd  £A0ii%  gmreUi%  ahaUe^iid  byMM 

prisoner. 
Mn  iMyn,  »8«itlamMiy  >nhdlnngad  %  alie 


The  Ommwm'iSbTean/. 

]And  oiheh  his  Msjesf/s  ^Tiistices,  '&c.  | 

^AMM  'faroB  lau  lel  to  te  bar;  niid  iMm . 
trhonnlB    Bmot.   Richavd   Tidd,  WiQinii 

.    DaiddsM,  3u«M  Williui  WilMo,   John 
Harrison,  ^IdMid  Bradhttm^  John  Shaw 
Strange,    James   Oilebrist,    and    Chaadas' 
Cooper,  ivaie  pkced  atithebaribahind. 

The  Jury  panel  wsis  called  oter^  coramen- 
<dng  with  No.  108. . 

CAarlsf  JPhhntfr,  4iaid#aiiaiiaU|tavvaia. 
CIHtf^yJte^  JifcflMi^^htp^iiildat,  llMillaiigf  ilhy 

the  prisoner:  • 
WiUUmt  Jamtt  Fimmr,  bakKyidMlleBgadiliQr 

the  prisa«en 
Dnid  N^MMUsi,  ^ftfviar, '  dia1liif0d  ihy  ithe 

Crown. 
Gtofgc  SMifA,' jl^HriMerj'l^wifn. 
'Oi»^7?korpf  <dMkGaia4aaiMr|:dMdh«9aAiiy 

•Uie  CrofWa« 
jBb^  Seaborn,  ^eoop^,  «C0Oied«ii  muwaa^f 

Illness. 
'fKBieiriS3lKr5oni/'esq.  and  ihnfter,  (MHeagrt 

•  '  by  the  nrison^. 

'  JBmw'iI  /S«MplBay  Mli^^^iwl||ht,'  dniliBBged  a^lfle 

pTJsoaer. 
IfSaton  Stedbf,  IAi«pkeepai^  ehidletgad  Irf  alie 

CrdWa. 
-mthard  fhmftf,  «9q.  attd^-sUkBttwcer,  ehal- 

lenged  by'the  (ffUnnto. 
'fkfmai  Lmi^;  sMp^^haifdter,  idullaiigod4ry 

the  Crewn. 
'  6^Bor^  IViM^  elq.  ttiltticllgad  1f]fi  theTfrilOMr. 
''&tasf  miMiij  geMettan^ikdiaa^^ 
.     lenged  by -the  prison^. 
WUm^Motxte^  btfiddayer,"Mr«n. 
-MiOtkhAmiri^.'^Mliii^  by  ^  0NWa. 
jwnn  JSDEi  lanner,  sworn. 
*.if)f9^  Ai&»«i;  ^;  atldfttrtaMeaiir^lAtfleag- 

*  ^by'theOMWn. 

prisbner. 
'Jbkfr  ITobAM^f^tteiaaii^  tiuJilHftftd1»t  ^« 

"prisoner* 


Pom,  esq.  challenged 'by  4be  Mswiar, 
l\ukar^  cbeesaaniaageT^  -^aUaqgad  ilQr 
the  prisone]^ 
DkwMi  BefldbiBwyi  farmer,  sworn. 
Robert  Ceeky,  nggeff  idiftUenged  by  tiie  pfu> 


Tkomm  P4I0,  esq.and  coachmaster/chiDeiigeB 
by  the  Crown. 

MaUkem  'Bekhetf  '^tner,  chiMengad  iiy tha 
Crown. 

Bei^amm  <Wdtem,  gentleman,  ditflengea  'I9 
the^prisoner.  * 

jQeot^ge  BmmmHf  ailyersmitb*  fined  for  non-at- 
tendance, fine  afterwanis  remitted  on  Ibis 
appearance,  and  swearing  he  had  been  pre- 
Tanasd  baingin-time-by.indimositioo. 

JEdward  BUk,  gentleman  and  stock-broker, 
)challeogad  by  ;liia  prixaarr. 

BememiS^  <iSpD^aiUar^«warq. 

-WSikm  Ciamf  faMheivd wsssg/aliiqtsim  d  % 
tthaisriaonar* 

JblK^fasa,  glasMBlAarp  .dmtteagad  iby^lte 


'  '•' 


lit    lui^ 


.Mbi>«a***a 


i**MM 


»  8a61ha  piMdtog  aA^firttowlDg  Cms. 


I 


lUktiBooik/M^imd  4iiume^€kBUfam^^ 


Crown* 
<M»  Bofr  gaasliwUByt  ttaased  .anrasfwat  of 

iheiiiiBiBpaailioii^<4ftaBhildHinoa  4laagarQw 

istata. 
r  Finns  AmO^^aHas^adbylhapriswer. 
inQOMHicAny,  plastasar,*  swosn. 
dUbi^tfSBigaiJiadMdi,.  fassi  wmvr  tthaUangad 

Hyaha.prisimttr. 
nMJ6aM  itosfcyyatq— ffliaaan,  ahaBaa0ad:b9r 

iHMQtemu. 
JUhsttmgattdamaD^flhaMangedbylha  Cream. 
Caarfcs  JHini  Htesmtt,^»ea^4fhaMa<oad  ^ihe 


•  flMtaariir  jRopsa^  OBtB 

ijfetiBiii  JJsyaa^y  aiq.>ianaiJMiii>»>up|isi^^ 

filbf  aon««llenMae. 
laiswtfiJbry  sawryarjihrtlnaai^liy  ^tha 
tiWatsw^Aadb^.  jil  J  iiiliFr,!  rtnJhagad  hr.aiie 

•-C^faam. 
*JBiaasrf*iftM^  Mfpaati|r,.«hattei«id^'^ 

(0invn*  ,  , 

G(s0r^  GoUbV,  sqfve|^r,^ahilhwi8w1.by  the 
pruoner. 


MO]  1'  QBOBGB  IV. 

Itpfarf  RoberiB,  oOrniii^  ehiBtbgtd  If  iIm 

Ciown* 
WUiiam  Bmmdt  founder^  diallenged  by  the 

Crown. 
Ckarkt  Pt^  esq.  and  merchantt  challenged 
.  bv  the  pnaoner. 
WiUMm    Cole,    fiurmer,    challenged   by   the 

praoner. 
JmU  Lemiit  wat^maker,  dkallenged  bj  the 

Ciown.  - 
£faenrf  Flower,  eiq.  scboolaiaslery  diaUenged 

by  the  pnaoner. 
Jeln  Btam,  gentteman  and  tallow-chandler^ 

diallengeid  by  the  Crown. 
Mm  FiNMgy  gentleman  and  tcalemaker,  twom. 
Siaffbrd  rrke,  gentleman,  and  cmrieri  chal- 
lenged by  the  prisoner. 
Jmiet  C^^f  joineri  twon. 
Wiiliam  .a|gcaaile,  joiner,  awom. 

TBB  JVET. 


Tritd^Jmmi  ^hifis 
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Charlee  Farmer, 
George  Smith, 
William  Moore, 
James  Ede, 
Thomas  Beachamp, 
Benjamin  Blyth, 


John  Beck, 
WiUiam  Percy, 
Benjamin  Rogers, 
John  Yonng, 
James  Caiy, 
WiUiam  Edgecomb. 


The  Jnnr  were  dmrged  with  the  prisoner  in 
^nsoal&rm. 

XHB  Indictment  was  opened  by  Mr.  Bsttond. 

Mr.  SoUdtor  General.— Gentlemen  of  the 
joy; — It  is  my  doty  to  state  this  case  on  the 
part  of  the  proeecntion,  and  I  am  sure,  know- 
tag  iriiom  I  now  have  the  honour  of  Midress- 
ing,  that  it  is  nimecessaiy  for  me  to  request 
yonr  serious  and  patient  attention  to  the  paN 
tionlaifl  which  I  am  about  to  detail ;  you  must 
M  that  you  owe  it  to  youneWes ;  you  must 
leel  that  you  owe  it  to  the  public  justice  of 
the  country;  you  must  ht\  in  a  particular 
manner  that  you  owe  it  to  the  prisoner  him« 
aelf  who  BOW  stands  before  you  for  his  ' 


Gentlemen,  there  is  a  ctrcumstance  to  whidi 
in  justioe  to  the  prisoner,  it  is  my  duty  to 
sdvert.  I  should  not  have  alluded  to  it  if  it 
must  not  of  necessity  hare  already  come  to 
lour  knowledge— I  mean  the  conviction  that 
MS  already  taken  place.  I  entreat  and  conjure 
you  that  you  wiU  not  suffer  that  conviction  at 
all  to  operate  upon  your  minds,  to  the  prejo" 
dice  of  the  prisoner  who  now  stands  nefore 
jron.  You  are  to  decide  upon  this  case  accord- 
ing to  the  impression  which  the  evidence  shall 
■nke  upon  your  own  minds;  and  you  are  not 
to  be  infloenced  by  an  imprsssion  which  en- 
deuce  that  has  already  been  heard  nunr  hate 
made  upon  the  minds  <^  other  men.  You  are 
to  eome  to  the  consideration  of  t^  question 
total^  divesssd  of  all  pravions  prqudioas  and 
impiessions,  and  you  are  to  decide  this  case 
imp^rtialljr,  aooording  to  the  evidenoe  as  it 
shall  be  given  upon  oath  before  yon  against 
the  piisouer  at  the  bv. 


With  rsspeot  to  the  htw,  as  aflplicBbie  to 
this  subject,  it  will  not  be  neceasaiy  for  me  to 
trouble  you  with  a  single  ohservation.  No 
doubt  can  be  entertained  upon  it.  No  queo> 
tion  has  hitherto  been  raised  in  the  course  of 
these  inquiries  with  respect  to  the  law.  The 
charge  against  the  prisooer  at  the  bar,  divested 
of  every,  thing  that  is  technical,  is  shortly  and 
simply  this ;  that  he  has  conspired  with  other 
men,  whose  names  will  be  mentioned  in  the 
course  of  these  proceedings,  to  overturn  by 
force  and  vaolenqe  the  laws  and  constitution 
of  the  country.  This,  though  stated  in  techni- 
cal language  upon  the  record,  is  the  substance 
of  the  chvge  against  the  prisoner  at  the  bar. 
The  object  at  which  the  parties  aimed  was  lo 
be  effoeted  by  means  of  an  extensive  plan  oi 
assassination;  it  was  to  be  effected  also  by 
other  means  to  which  I  shall  presently  have 
occasion  to  direct  vour  attention. 

In  this  stage  of  the  prosecution,  all  that  I 
have  to  do  is,  in  a  plain  and  simple  manner, 
carefully  abstaining  nom  all  ezaggemtion,  lo 
state  to  you  the  facU  that  will  be  detailed  in 
evidence  in  support  of  this  charge.  I  shall 
state  them  as  I  now  know  they  wiU  be  proved, 
without  distorting  a  single  fiict  or  cireumslance 
to  the  prqudice  of  the  prisoner  at  the  bar. 
We  are  all  interested  in  the  fkir  and  impartial 
administration  of  justice;  no  motives  arising 
out  of  any  particular  circumstances  can  po»i 
sibly  operate  upon  the  mind  of  a  penoo  staiM^ 
ing  in  the  situation  in  which  I  am  now  placed 
to  lead  him  to  forget  his  duty. .  The  fiur,  inip. 
partial,  and  imright  administmtion  of  justice 
IS  that  upon  wiiich  we  justly  pride  ourselves ; 
it  ii  the  nest  gift  we  enjoy  under  the  laws  and 
constitution  of  our  country. 

The  prisoner  at  the  bar,  with  a  person  of 
the  name  of  Thistlewood,  aperson  of  the  nanis 
of  Davidson,  another  of  the  name  of  Brunt,  a 
person  of  the  name  of  Wilson,  and  several 
others  who  will  be  mentioned  in  the.  course  of 
this  inquiry,  held,  in  the  eariy  part  of  the 
year,  secret  meetings  and  consultations  at  a 
place  known  by  th^  name  or  mn  of  the  White 
Hart,  in  BrookVmarket.  Those  consulta- 
tions  were  hdd  in  a  bock  room  in  a  yard  bo* 
longing  to  that  public-house.  I  Aall  not 
trouble  you  by  stating  what  took  place  at  thoee 
meetings,  because,  atmr  they  had  been  held  in 
Uiat  place  for  a  short  period  of  time,  for  some 
reason  to  which  it  is  unniBcessary  that  I  sho«dd 
direct  your  attention,  they  left  that  place,  and 
held  their  meetings  in  another  sitni^on  to 
which  I  am  now  about  to  advert. 

One  of  the  prisonos,  a  man  of  the  nanm  of 
Brunt,  who  is  a  shoemaker  \jy  trade,  lived  in 
a  (dace  called  Fox-court,  in  Gray's4nn4ane ; 
he.  occupied  two  apartments  in  the  font  of 
the  house;  there  was  in  the  back  of  the  house, 
upon  the  sane  floor,  another  unfomishad 
room,  and  that  room  was  hivsd  for  the  purpose 
of  (Sontinuing  those  meetings  winch  had  been 
fonnerly  htSi  at  the  White  Hart.  Tbe  pri- 
soiher  at  the  bar  and  Brunt,  in  conjunction^ 
hired  the  apartment.    This  took  plic^  about 
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.  tbe  nUlila  of  die  nantb  of  Janmiy,  and  from 
that  period  to  Wednesday  the  23rd  of  Feb- 
ruAry»  to  which  your  attention  will  oAen  be 
called  in  tbe  course  of  this  inquiry^  those 
meetings  were  held  always  once,  and  fre- 
quently twice  a  day,  by  the  persons  whom  I 
have  mentioned,  all  of  them,  except  Thistle- 
wood,  being  in  hnmble  situations  of  life,  jouiv- 

.  neymen  mechanics — ^Thistlewood  himself  was 
in  a  more  elerated  situation,  having  formerly, 
I  believe,  held  a  commission  in  his  majestjrs 
aerrice.  The  object  of  those  meetings  was,  to 
form  a  plan  for  overturning  tbe  government 
of  the  country ;  and  the  plan  which  was  form- 
ed, ^hich  will  be  proved  to  you  in  the  most 
distinct  manner  by  the  evidence  I  shall  lay 
before  you,  was  of  this  natnre.  In  the  first 
pbce  it  was  proposed,  that  when  an  oppor- 
tunity oifered,  all  his  majesty's  ministers,  oeing 
assembled  at  a  cabinet  dinner,  which  is  usnally 
held  about  once  a  week  during  the  meeting  of 
parliament,  should  be  assassinated.  It  was 
proposed  that  arms  dionld  be  provided  for 
that  puipoee,  whidi  I  will  by  and  ny  describe. 
About  thirty  or  forty  persons  were  considered 
as  sufficient  for  the  aooomplishment  of  this 
object,  and  it  was  arranged  that  on  knocking 
at  tbe  door,  under  pretence  of  delivering  a 
letter,  a  par^  armed  with  swords,  pistols,  and 
hand-grenades,  should  rush  into  the  room 
where  those  persons  were  assembled  al  dinner, 
and  that  they  should  be  all  destroyed.  Ano- 
ther party  was  to  watch  the  stair-case,  to  pre* 
Tent  any  assistance  from  the  servants ;  a  third, 
die  area,  and  other  persons  were  to  take  care 
that  no  intermption  should  occur  to  the  exe- 
cution of  this  project  from  persons  without. 
This  was  a  part  of  the  seneral  plan.  It  was 
thought  the  blow  would  create  such  an  im- 
picsaioo,  in  striking  off  all  the  first  authorities 
in  the  country,  that  it  would  afford  an  oppor- 
tunity for  canytng  into  complete  effect  the 
other  projects  of  the  conspirators.  One  of 
these  projects  was,  to  set  fire  to  various  parts 
of  the  town,  and  a  party  to  be  headed  by  a 
person  of  the  name  of  Palin  (who  was  one  of 
the  association)  was  to  execote  that  project. 
Another  project  was,  to  take  possession  of  some 
pieces  ot  cannon  stationed  in  the  Artillery- 

,  ground.  The  party  to  carry  into  efiect  that 
part  of  the  plan  was  to  be  headed  by  a  person 
of  the  name  of  Cook.  A  fourth  party  was  to 
take  possession  of  two  pieces  of  artillery  sta- 
tioned in  Gray'tKinn-lane, 

It  is  necessary  for  me  to  inform  you  that 
all  the  persons  whose  assistance  was  to  be  col- 
lected on  this  occasion  were  not  to  be  let  into 
the  whole  history  and  contrivance  of  this  plot. 
Hie  secrst  was  confined  to  those  who  were  in 
the'  habit  of  assembling  in  Fox»ooart ;  but 
they  bid  associateB  without,  who  understood 
that  a  plan  was  going  ou ;  that  something  was 

'  in  preparation  to  which  they  were  to  lend 

their  assistance,  when  it  was  ripe  for  execik- 

tion,  and  that  when  ripe  for  execution,  the 

partieolars  were  to  be  communicated  to  them. 

For  the  purpose  of  carrying  this  into  execv* 
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tioo,  arms  .of  .varioua-  description  were  pro- 
cbred.  It  is  unnecessary  for  me  to  particu;-' 
larize  the  whole  of  them,  but  I  shall  direct 
your  attention  to  one  or  two  descriptions  of 
weapons.  Independently  of  swords  and  pis- 
tols and  a  great  number  of  pikes,  there  were, 
collected,  for  this  purpose,  a  number  of 
hand-grenades.  These  were  collected  chief- 
\y  by  the  prisoner  Davidson :  they  were 
formed,  each  of  them,  of  a  tin  box  filled  with 
aboat  a  quarter  of  a  pound  of  gunpowder ;  a 
fuse  communicated  with  the  interior;  large 
pieces  of  iron  were  placed  round  Uie  box,  and 
the  whole  was  secured  vrith  cord,  and  after- 
wards dipped  into  pitch  and  tar^  snd  cemented 
strongly  together.  Those  grenades  were  in- 
tended, in  the  first  instance,  to  be  thrown  into 
the  house  where  the  ministers  were  assembled 
at  dinner :  and  they  were  also  to  be  made  use 
of  for  the  purpose  of  aiding  in  the  further  pro^- 
jects  which  tbe  parties  had  in  view.  Another 
description  of  instrument,  prepared  for  the 
occasion,  were  fire-balls,  which  were  called  by 
them  illumination-balls,  to  be  made  use  of  by 
the  party,  under  the  direction  of  Palin,  in 
setting  fire  to  different  buildings  in  the  metro- 
polis. Th.ese  preparations  went  on  for  a  con* 
siderable  period  of  time.  As  the  instruments 
of  destruction  which  I  have  thus  described 
were  successively  prepared,  they  were  iMought 
to  the  place  in  Fox-eourt  for  insoection,  and 
they  were  afterwards  transfierrea  from  that 
place  to  what  was  called  the  d^p6t,  the  lodg- 
ings of  one  of  the  conspirators,  a  man  of  tbe 
name  of  Tidd,  who  lived  in  a  pUoe  called 
Hole-in-the-vrall-passage,  near  BrookVmarket. 

The  plan  which  had  been  thus  formed,  be- 
fore it  was  completely  matured  and  ready  for 
execution,  was  suspended  bv  tbe  death  of  the 
king.  In  consequence  of  that  event  the  ca- 
binet dinners  were  discontinued,  and  it  became 
therefore  impossible  to  execute  the  project  at 
the  period  when  it  was  originally  intended, 
and  you  will  find  these  parties  were  continusUy 
expressing  their  dbappointment  at  the  delay. 
They  became  at  last  so  impatient,  that,  on  SiL- 
turday  the  19th  of  February',  thev  determined 
to  consider  whether  some  other  plan,  if  not  ao 
efibctnal,  at  least  to  a  degree  effectual  for  the 
acoompUshment  of  tbe  purpose  they  had  in 
view,  miffht  not  be  substituted  for  it;  and 
accordingly  they  deterodned,  that  on  the  foU 
lowing  day,  Sunday,  in  the  forenoon,  a  com* 
mittee  should  be  appointed  for  the  pnroose  of 
considering  what  measures  should  be  taJcen,  it 
was  then  oonddend  that  there  was  no  imm^ 
diate  prospect  of  all  the  ministers  meeting  lo- 
gether,  so  as  to  enable  them  to  attempt  the 
enterprise  which  had  been  contemplated.  On 
the  SundaY,  they  accordingly  met  together, 
and  formed  themselves  into  a  committee ;  and 
Tbistlewood,  who  undoubtedly  was  the  leader 
and  framer  of  the  whole  planj  proposed  that 
as  it  was  probable  they  nu^t  be  able  to  col- 
lect about  forty  men  for  fte  purpose  of  exe- 
cutinswhat  was  denominated  the  west-end* 
job,  forty  determined  pcEBoas  calculated  for 
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an  enterprise  of  that  kind  should  diride  them- 
selves  into  four  parties,  for  the  purpose  of 
putting  to  death,  at  the  same  time,  four  of 
those  who  were  considered  the  leading  mem- 
bers of  the  cahinet.  This  plan  was  agitated, 
proposed,  considered^  ana  at  last  resolved 
upon.  It  was  determined  that  all  the  irest  of 
the  project  should  be  carried  into  effect, ,  as  jt 
had  been  originally  intended ;  but  that  instead 
of  striking  the  blow  at  all  his  majest/s  minis- 
ters, as  circumstances  did  not  permit  that  to 
be  carried  into  effect,  they  would  confine 
themselves  with  the  means  they  possessed  (o 
the  taking  off  four  of  the  leading  members  of 
the  cabinet,  whose  names  will  l^  mentioned 
to  you  in  the  course  of  the  evidence.  The 
prisoner  at  the  bar  expressed  a  hope  that  he 
should  be  of  the  party  destined  to  put  to  death 
my  lord  Castlereagh,  andhe  exclaimed,  ''It  will 
not  be  necessary  to  draw  lots  for  the  purpose 
of  knowing  who  shall  be  the  individual  to  piut 
bin  to  deauiy  for  I  am  ready  to  do  that  with 
mv  own  hand.*' .  AAer  this  resolution  was 
adopted,  the  parties  separated,  and  it  was  un- 
derstoodf  that  if  on  the  following  Wednesday 
fwhich  was  the  day  on  which  the  cabinet 
dinners  were  usually  given)  there  should  be 
no  opportunity  of  striking  the  great  blow, 
then  the  plan  should  be  carried  into  effect  in 
the  manner  I  have  now  stated.  Tbey  met 
•gain  on  the  Monday,  and  also  on  the  Tuesday 
morning. 

In  the  mean  time  the  king's  funeral  had 
taken  place,  and  as  a  proper  interval  had 
elapsed,  it  was  considered  that  those  dinners 
might  again  be  renewed ;  and  in  the  latter  end 
of  the  preceding  week,  either  on  the  Friday  or 
on  the  Saturday,  cards  of  invitation  had  been 
issued  by  the  desire  of  lord  Harrowby,  re- 
questing the  attendance  of  the  cabinet  minis- 
ters  at  a  dinner  to  be  given  at  his  house,  on 
Wednesday  the  23rd.  You  are  aware  that 
these  dinners  are  usually  announced  in  the 
public  papers,  and  particularly  in  the  papers 
which  are  supposed  to  be  in  the  interest  of 
Government  The  court  reporter  sent  the  ao- 
count  of  the  invitation  to  the  New  Times,  and 
it  appeared  in  that  paper  on  the  morning  of 
TWsqay  the  123hd  instant.  These  conspi- 
rators were  assembled  on  that  morning^  at  their 
place  of  rendezvous^  in  Fox-court.  It  was 
mentioned  that  a  dinner  was  to  be  held  on 
the  following  day,  and  that  it  was  advertised 
in  the  newbpapers.  A  newspaper  was  sent 
for,  the  pars^aph  was  read,  and  the  utmost 
exultation  was  expressed  (in  terms  so  gross 
that  I  do  not  choose  to  repeat  them)  by  the 
prisoner  now  on  his  trial.  £very  thing  was 
immediately  in  a  bustle,  aad  they  determined 
to  go  round  to  their  different  associates,  to  get 
them  in  readiness,,  to  carry  into  effect  the  en- 
terprise on  the  following  night. 

I  should  stftte  to  you  that  they  did  not  con- 
sider that  the  room  in  Fox-court  would  be  a 
convenient  spot,  from  whence  to  issue  to  the 
execution  of  their  project.  They  were  exposed 
there  td  a  good  deal  of  observation,  and  it  was 
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at  too  remote  a  distaface  ftoin  the  toot  whefe 
the  blow  vras  to  be  struck.  In  oraer,  there- 
fore, to  carry  on  their  design  with  teore  faci- 
lity, they  had  hired  -premises  in  an  obscure 
street,  called  Cato-street.  near  the  fidgware- 
road ;  a  street  through  which  there  is  no  pas- 
sage for  carriages.  Premises  consbtins  of  a 
small  stable,  a  cart^bouse,  a  loft,  and  tvro 
rooms  communicating  with  the  loft,  were  hired 
for  the  purpose  of  carrying  the  plot  into  ef> 
feet,  from  a  person  of  the  name  of  Firth,  1^ 
llarrison,  one  of  the  parties  most  active  in  the 
conspiracy ;  and  it  was  determined  Aiat  on 
the  following  evening,  about  six  or  sevi^ 
oVlock,  armed  in  the  manner  necessary  ^ 
accomplishing  their  object,  they  should  as- 
semble at  these  premises  in  Cato-street. 

When'  this  project  was  thus  nearly  ripe  fbr 
execution,  it  was  conceived  that  they  might, 
with  the  less  danger,  communicate  the  par6- 
culars  of  It  for  the  purpose  of  getting  additional 
assistance ;  and  accorainffly  a  communication 
u|x}n  the  subject  was  made  by  one  of  the  con* 
spirators,  Wilson,  to  a  person  of  the  name  of 
Iliden,  a  milkman,  Ixvinr  in  the  neighbourhood 
of  Manchester-square.  Wilson  told  him  that 
there  was  a  Resign  to  overturn  the  government 
of  the  country :  he  told  him  that  this  was  to  be 
effected  by  means  of  assassinating  his  tnajest3f^8 
ininisters,  who  were  to  dine  on  the  following 
day  at  lord  Harrowb/s ;  and  that '  there  wete 
parties  who  were  to  take  po«essi6n  6f  tlie 
artillery  in  Gray's-inn-lane,  and  in  the  citt, 
and  another  party  to  set  fire  to  the  town,  m 
different  parts,  for  the  purpose'  of  p'rdduciitg 
general  confusion  and  disorder;  and  Us  the 
labouring  classes  of  the  people  were  supposed 
to  be  disaffected  to  the  government '  of  the 
country,  that  it  was  hop^  a 'general  rising 
would  take  place,  and  that  a  force  would  %e 
collected  sufficient  to  set  at  defiabbe  the  re- 
maining authorities  of  government. 

When  this  communication  was  Made  (o 
Iliden,  he  listened  to  it  with  astonishment;  and 
when  required  to  join  in  it,  he  immediately 
assented,  because  he  felt  that  when  such  a  pro- 
position wlis  made  to  him  by  persons  capable 
of  forming  such  a  plan,  if  he  should  refuse  Ms 
assent  to  it,  his  own  personal  security'  would 
be  endangered.  He  promised,  thertfbre,  to 
meet  the  conspirators,  said  he  wbdld  bri^ 
such  accession  of  Ibrce  as  v^as  in  hb  p<IWeiv 
and  after  this  communication  was  made,  t4« 
turned  to  his  own  nome.  He  then  beffaxtf  to 
reflect  seriously  upoW  the  nature  of  this 
diabolical  project ;  he  turned  in  his  mind  v^hat 
course  he  should  punue,  and  he  ini|iie<fiat^ly 
sat  down  and  wrote  a  letter  to  my  lord  Castle 
reagh,  communicating  the  palrticulan '  of  the 
plan.  With  this  letter  he  proceeded  to  ^. 
JamesVsquare,  afhdd  tolnOck  at'th^  doof  of 
my  lord  Castlereagh,  lest  he  should  he  bbsertedy 
but  remaining  in  the  neighbourhood  fbr  the 
purpose  of  seeing  his  lordship  In  t^  street,  of 
delivering  to  him  this  letter,  and  of  mbking  the 
important  disclosure.  No  opportunity  of  cany- 
ing  this  design  into  effect  occurred,  and  be  then 
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prpceAd^d  fitxpi  SU  James's^squai^  tp  Grosve* 
nor-^quare,  wbiere  my  lord  Harrowb'j  reside:^ 
for  the  purpose  of  endeaTourioj^  tp  make  a 
conuoaunicauoii  to  that  ooblemaD.  Fortdoately 
ny  lord  Uarrowby  went  out  tp  lide  unac- 
Qpmpanied  by  a  serTanjt;  Hidefi '  stat^Pned 
himself  at  GrosTenor-gate,  and  waited  bis 
vetum.  This  occyned  about  tWo  o'clock  on 
the  Tueadajr*  He  tolfl  bis  lordship  that  the 
letter  contaioe4  information  of  a  most  im- 
portant nature,  and  ret^u^ested.  his  lordship  to 
Uke  care,  that  it  stiould  be  instantly  delivjered 
ip  \otfi  Cestlereagl^.  Lord  Harro^by  asked 
Mr)>;Qth^  h^  tiad.  given  his  name  and  address  in 
^i^'.  letJter,;  \^'^  said  he  had  not,  but  he  immedi- 
ately del^v.ered  4  card  to  bis  lordship ;  and  the 
ijaomen.t  tbis  communication  was  made  to 
[^vernmenj^  of'  course  every  step  was  taken 
itt  the  police  offices  for  the  jpurpose  of  counter- 
dieting  the  design,  and  securing;  toe  conspirators, 
when  they  sbould  assemble  the  next  night  in 
C&to«siree.^  Ipjr  tae.' accompjisbment  of  their 
9|luect. 

At  ^bpiU  t^o  9'<^ock  on  the  (oUowing  day, 
many  oftne  paLT^es  assembled  in  l^ox-court, 
K>r  the  purpQs^  of  finally  equipping  themselves 
fox  their  enterprise,  and,  among  otberSf  the 
prisoner  at  the  bar.  Thistlewood  came  in, 
and  seeing  t^em  thus  engaged,  used  some 
lirords  of  encourajg;ement,  and  said,  *^.  we  must 
vfiAte  a  proclaipation."  Brunt,  who  lived  in 
the  front  room,  sent  out  bis  boy  for  some  sheets 
of  cartridge  paper;  six  sheets  wele  produced, 
and  Thistlewood  sat  down  and  wrote  three 
copies  of  a  proclamation  in  these  terms : — 
'f  Your  tyrants  are  no  more : — Uie  friends  of 
liberty  are  requested  to  come  forward,  as  the 
provisional  government  is  now  sitting** —  sien- 
^d  '^  J.  Ings,  secretary." — It  was  intended  that 
these  proclamation^  should  1>e  piostid  up  in 
il^e  neigbboui^hpod  pf  the  places  where  the 
^(es  were  lighted,  t^at  tiiey  might  be  seen  by 
ihe  persons  tjjere  assem\)led,  and  might  add  to 
^e  gei^ral  alarm;  and,  senllemen,  what 
would  have  been  th<^  state  ofth^  metropolis  at 
fbat  moment,'  supposing,  at  nearly  the  liour  of 
ifiidni^ht,  it  bad  been  circulated  through  this 
^x^ensive  city,  that  every  one  of  his  majesty's 
ministers  had  been  cut  off  by  assassins ;  that 
ihe  town  was  set  on  fire  in  diffiprent  places ; 
find,  in  addition  to  all  this,  that  artillery  was 
moving  from  different  points  towards  the  city ; 
and  that  a  provisional  government  consisting 
of  finknoTvn  persons,  and  therefore,  perhaps, 
the  mor^  terrific  and  alarming,  was  actually 
inf  galled  and  substituted  in  lieu  of  the  le^ti^* 
matp  gpyem^ent  of  the  empire  ;•— what  would 
have  been  the  state  pf  agitation,  alarm,  tumiult, 
iin4  ^isordfir  in  the  metropolis,  if  sudi  an  event 
had  t'a)( en  place? 

After  this  the  prisoner  prepared  himself  fi>r 
tb^  purpose  of  prooee^in^  to  the  place  of  ren- 
dezvous, with  pistols  in  his  belt,  a  sword,  twp 
1)ags  or  fiaversicks  pver  his  shoulders,  and  a 
butcher's  jknife'  (tor  he  is  by  trade  a  butcher) 
whicb  hQ  produced  to  the  party,  with  the 
handle  voand  rounj  with  wax  en<)»  which  he 


hud  sp  secured  in  ordiBr  that  he  might  have  the 
firmer  hold.  He  was  resolved,  he  said,  to  take 
off  ihe  heads  of  two  of  the  ministers  who  will 
be  mentioned,  and  to  expose  them  for  the  pur- 
pose of  exciting  the  people  to  insurrection. 
Such  was  the  language  or  the  prisoner,  mis- 
calculating extremely  the  feelings  of  the  people 
of  this  country,  if  be  supposed  they  could  oe 
excited  to  insurrection  by  assassination  and 
murder ;  for,  if  any  thing  were  wanting  to  have 
deterred  them  from  engaging  in  such  an 
enterprise,  it  would  be  sufficient  that  it  had 
been  commenced  by  assassination — a  crime 
foreign  to  the  character  of  Englishmen,  and 
which  I  hope  and  trust  will  ever  remain  alien 
to  their  feelings  and  habits. 

After  the  prisoner  had  thus  prepared  biro^ 
self,  the  conspirators  by  degrees  went  off  for 
the  purpose  of  assembling  themselves  in  Cato« 
street.    They  met  Uiere  at  about  six  o'clock. 
When  they  arrived,  their  numbers  amounted 
only  to  about  twenty ;  fewer  than  they  had 
calculated  upon,  for  it  was  supposed  that  from 
thirty  to  for^  was  the  number  that  would  have 
assembled  at  that  meeting,    f'or  some  little 
time,  there  was  a  suspicion  and  a  jealousy 
in  the  meeting,  in  consequence  of  the  non- 
appearance of  Tidd :  they  were  surprised  that 
he  had  not  come,  and  became  alarmed  and 
agitated.    But  Brunt,  who  knew  him  well, 
stepped  forward  at  this  juncture,  and  said  he 
would  answer  for  Tidd  that  he  would  not  for- 
sake' the   cause.    Shortly   afterwards,   Tidd, 
accompanied  by  a  person    of  the  name  of 
Monument,  whom  we  shall  call  as  witness, 
entered  the  room.    Still  there  were  many  of 
the  persons  present  who,  looking  round,  and 
calculating  their  force,  and  at  ine  same  time 
considerinff  the  object  to  which  it  was  to  be 
directed,  felt  thai' it  was  inadequate  to  the 
purpose.    They  betrayed  symptoms  bf  uneasi- 
ness and  doubt.    Thistlewood,  who  saw  'what 
was  going  on,  and  who  was  apprehensive  lest 
the  scheme  should  'Be  abandPhed,'  s^id  they 
were  (do  far  advanced  to  recede  ;  that  if  it  was 
now  giyen  up,  it  would  be  another  Despafd's 
job;  and  begged  them  not  to ' abahdon  the 
cause.  Their  li umbers,  he  said,  were  abundantly 
su^cient:  ''we  shall  take' them  by  surprise; 
tfiough  they  may  have  many  servants,  they 
will  be  unarmed :  we  are  h6w  five  and  twenty, 
fourteen  will  be  sufficient  to  enter  the  room, 
and  t^e  rest  may  guard  the  entrance.''    Brunt, 
who  was  always  ebgerand  sealous  in  the  cause, 
ttien  stepped  forward,  and  said,  **  I  presume 
thpse  who  betray  alarm  are  not  aware  of  the 
instruments  we  have  prepared,*'  and  he  then 
pointed  to'  a  grenade  of  veiy  large  construction, 
intetiped  td  be  thrown  into  the   room,  and 
which  would  at  once  have  effected  the  destruc- 
tion bf  all  the  persons  there  assembled.    Ings, 
the  prisoner 'at  the  bar,  also  declared  that  if 
they  did  not  proceed  to  the  accomplishment  of 
^e  object,  he  would  either  hang  himself  or 
cut  his  throat  immediately.    After  this  scene, 
it  was  put  to  the  vote  whether  they  should  pro- 
cecdf   and   they  were   unanimous   in   their 
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to  go  on  with  the  tnterpike.  Il 
then  fixed  that  fouctMn  shoald  be  leleetcd 
for  the  purpose  of  entering  the  room,  nod 
those  who  were  willing  to  eognge  in  that  part 
of  the  design*  wjere  desired  to  pass  across  the 
room,  and  to  take  a  particular  position*  Irn* 
mediately  the  prisoner  at  the  bar  and  ssYerai 
others  in  consequence  of  this  BOtificatioo, 
went  to  the  spot  assigned. 

At  this  moment  an  alarm  was  given  below — 
^  look  out  abcrre  there,**  was  shovted.  This- 
tlewood  immediately  went  to  the  ladder  (for 
there  wu  a  communication  onl^  by  a  ladder 
with  the  stable  below),  and,  looking  down,  he 
saw  persons  coming  up  with  considerable  aeti* 
Yity.  They  we^e  police  officers,  Rulhven  at 
the  head,  Ellis  second,  a  man  of  the  name  of 
Smithers  third.  When  Rnthven  mounted  the 
ladder,  he  looked  round  the  room,  and  saw 
Ihe  persons  there  assembled  armed  in  the 
snanner  I  have  described^  desperate  in  their 
appearance,  a  kind  of  bench  crossing  the  room 
covered  with  arms  of  various  descriptions — 
eome  of  the  parties  endeavourine  to  retreat 
into  a  small  adjoining  room  ^Thisnewood  seiz- 
ing a  swoid  and  following  them  into  this  apart* 
inent.  Ruthven  made  good  his  landing ;  he 
was  followed  by  Ellis,  and  by  Smithers,  a  man 
of  great  spirit,  who  immediately  sprung  Ibr- 
yrard.  Thistlewood  drew  back  his  arm,  and 
as  Smithers  approached  him  he  plunged  the 
sword  into  his  heart.  Smithers  fell  dead  upon 
ihe  spot.  There  was  a  cry— «"  put  out  the 
lights,'*  and  the  liriits  were  pot  out;  and  thire 
was  A  cry — ''  kill  the  thieves,  throw  them  down 
•lairs  ;**  upon  this  there  was  a  general  rush  to 
the  ladder,  Thistlewood  descended  in  the  coo- 
lusion,  he  discharged  a  pistol  at  an  officer  near 
the  do^,  escaped,  and  was  not  Ihen  taken. 

The  prisoner  was  first  seised  in  the  stable 
below.  The  knife  I  have  described  was  taken 
from  his  bosom,  but  in  the  confusion,  in  some 
way  or  other,  as  you  will  hear  from  the  wit- 
nesses, he  made  his  escape.  He  was  pursued 
into  a  contiguous  street —John-street ;  finding 
that  he  was  not  likely  to  escape  from  his  pur- 
suer, he  turned  round  and  firea  a  pistol  at  him 
— the  ball  grased  his  neck.  The  prisoner  still 
continued  to  run,  but  was  stopped  by  the 
watchman.  When  he  was  brbugnt  back,  he 
was  asked  his  motive  for  firing,  he  said — **  I 
know  the  upshot  of  it,  I  wish  I  had  killed  you. 
I  know  what  I  have  done."  He  was  then 
secured.  Davidson,  the  black,  who  will  be 
produced  at  the  bar,  was  also  apprehended  in 
endeafooring  to  make  his  escape.  He  was 
taken  to  a  public  house;  and,  as  a  further 
proof  of  the  object  of  this  meeting,  and  of  the 
projects  which  the  parties  had  in  view,  you 
wiU  find  that  he  immediatelv  began  to  swear 
that  the  man  deserved  to  be  damned  who 
would  not  die  in  the  cause  of  liberty.  Brunt, 
pne  of  the  most  active  of  the  party,  efiected 
his  escape.  He  returned  to  his  own  lodging 
about  nine  o'clock.  His  appi^ntioe  was  there, 
^hom  we  shall  call  as  a  witness.  He  came  in 
j^jsd  and  dirty.    He  said  to  his  wife-**'  it  is 


all  over ;  we  wen  attacked  by  a  great  number 
of  officers.  I  have  saved  my  lile,  that  is  all  :^ 
—however,  recollecting  himself,  he  went  cut 
shortly  afterwards  with  another  person,  saying, 
'*  no,  there  is  something  to  be  done  yet,^  i«- 
ferring,  no  doubt,  to  the  other  parts  of  the 
plan;  namely,  the  setting  fire  to  the  town, 
seizing  the  cannon,  and  the  other  particulars 
which  I  have  already  stated.  He  returned  in 
about  two  hours,  and  went  to  bed,  first  desir> 
ing  his  apprentice  to  dean  his  boots  eariy  in 
the  morning ;  when  he  arose,  he  called  his  ap- 
prentice into  the  adjoining  room,  took  out  of  m 
cupboard  a  number  of  hand-grenades,  a  num* 
her  of  bags  filled  irith  powder,  so  oonstnicted 
as  to  serve  lor  cartridges  Ibr  Uie  cannon,  and 
a  number  of  fire-balls.  They  were  pot  into 
two  baskets,  one  of  them  covered  np  with  the 
apron  of  Brant's  wife,  which  had  been  used  as 
a  blind  to  the  window  of  the  room  in  which 
the  parties  had  held  their  meeting.  He  de- 
sired his  apprentice  immediately  to  take  the 
two  baskets  to  s  place  called  Snow's-fields,  to 
the  house  of  a  person  of  the  naine  of  Potters- 
Potter  being  one  of  the  conspirators  who  had 
been  in  the  habit  of  meetins  at  Fox-court. 

Just  at  this  moment,  Taunton,  the  Bow- 
street  officer,  ascended  the  stairs.  He  searched 
Ihe  room  of  Brunt,  and  found  nothing ;  but 
going  into  the  back  room,  he  discovered  the 
two  naskets,  prepared  in  the  way  I  have  de- 
scribed. Turning  to  Brunt,  he  asked  him 
whose  room  that  was,— he  replied  he  did  not 
know— a  man  whom  he  had  met  acddenmUy 
at  a  public  house  had  taken  it.  He  was  asked 
to  give  an  account  of  the  baskets, — ^he  said  he 
knew  nothing  of  them.  Taunton  then  took 
him  into  custody,  and  proceeded  immediately 
to  Tidd's  lodgings,  which  I  have  deecribed  as 
the  d^p6t,  and  there  he  found  a  trunk  contain- 
ing 965  rounds  of  ball-cartridge  prepared  fi>r 
service ;  he  found  separate  parcels  of  cartridges, 
amounting  to  between  two  and  three  hundred ; 
he  found  several  hand-grenades,  and  several 
cartridges  prepared  for  cannon,  and  several 
fire-balls,  showing  that  the  project  the  pkrUes 
contemplated  was  not  confined  to  the  assassi- 
nation of  his  m^esty's  ministers,  but  had  a 
more  extensive  range,  and  was  of  the  character 
I  have  described. 

1  have  now  stated  to  you  this  case,  as  I 
know  it  will  be  proved  in  evidence.    I  have 

S'ven  vou  the  whole  history  of  the  transaction, 
»m  Its  commencement  in  the  middle  of 
January,  to  its  termination  on  the  23rd  of 
February,  when  the  prisoners  were  appfeheoded 
in  Cato-street.  You  must  of  course  be  aware 
that  in  a  case  of  this  kind — a  secret  .conspiracy 
carried  on  in  the  manner  I  have  deecrioed — 
the  minute  details  can  only  be  proved  by  some 
of  the  conspirators  .themselves;  I  therefore 
must  call  berore  you,  for  that  purpose,  one  or 
more  accomplices.  .  According  to  the  law  of 
F«ngland,  and  according  to  dte  law,  I  believe, 
of  every  country  in  Uie  world,  an  accomplice, 
under  such  drcumstances,  is  a  witness  oorape- 
teni  to  be  beaid  in  a  court  of  ^lalsQa ;  it  it 
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were  not  lo,  tht  ooBteqneoce  most  be  moet 
ruinous  to  the  interests  of  society;  for  the 
great  check  upon  combinfttions  of  this  nature 
is,  that  the  oarties  feel  they  cannot  trust  each 
odier;  that  they  are  in  the  power  of  their  as-. 
Bociatesy  and  that  those  very  associates  may  be 
csBed  to  give  OTidenoe  against  them :  put  an 
end  to  this,  and  let  it  be  laid  down  as  law,  or ' 
as  a  practical  course  to  be  pursued  by  juries, 
that  accomplices,  when  they  come  forward  as 
witnesses,  are  not  to  be  considered  as  entitled 
to  credit ;  and  you  offer  an  encouragement  to 
secret  and  dark  conspiracies  of  this  kind,  for  you 
hold'  out  complete  indemnity  and  impunity. 

Bat  when  I  say  that  an  accomplice  is  to  be. 
heard  in  a  court  of  justice,  do  not  understand, 
me  to  say  that  his  evidence  is  not  to  be  watched 
with  the  utmost  jealousy  and  caution.-  You 
will,  in  the  first  place,  inquire  what  has  been 
the  previous  chamcter  of  the  man,  and  if  you 
find  it  to  be  untainted,  this  cimmstance  will 
add  to  the  reliance  you  will  be  disposed  to' 
place  upon  his  evidence. 
'  You  will  in  the  second  place  ask  yourselves 
what  interest  he  has  in  perverting  the  truth. 
When  an  accomplice  appears  as  a  witness,  in 
a  court  of  justice,  he  may  possibly  be  desirous 
of  lessening  his  own  guilt  at  the  expense  of 
those  with  whom  he  has  associated ;  but  he 
has  no  interest  in  stating  that  the  crime  which 
the  parties  combined  to  commit  was  of  a  dif- 
lerent  nature  from  what  it  realN^  was :  he  has 
no  interest  in  aggravating  the  dhaiacter  of  the 
offence.  Although  no  express  promise  has 
been  made,  he  must  know,  from  the  course 

Jraisoed  on  these  occasions,  that  H  he  comes 
brward  and  states  fairly  and  honestly  all  that 
he  knows  of  the  transaction,  the  vengeance 
of  the  law  will  not  fall  upon  him.  But  this 
can  be  no  motive  to  induce  him  to  falsify  the 
ftcts,  and  to  represent  the  case  as  being  of  a 
more  atrocious  character  than  it  reallvwas; 
and  I  ask  you,  therefore,  when  I  call  the  per- 
son  to  whom  I  am  alluding  before  you,  in 
examining  his  evidence,  to  put  this  question 
to  yourselves  s^what  interest  has  this  indi- 
vidual in  misrepresenting  the  nature  and  cha- 
racter of  the  crime  ? 

You  will  in  the  third  place  inquire,  whether 
in  the  story  he  is  telling,  he  is  exposing  him- 
self to  be  contradicted  if  he  telb  thit  which  is 
fidse.  If  he  says  that  there  were  such  and 
such  persons  present  at  the  transactions  he 
describes,  you  will  see  that  he  must  know  that 
those  persons  may  be  called  for  the  purpose 
of  giving  evidence  against  him;  you  win  in- 
quire whether  this  must  iK>t  of  necessity  be  a 
guarantee  of  his  truth,  and  prevent  his  stating 
that  which  is  fabe ;  and  you  will  then  observe 
whether  those  particular  witnesses  are  called 
on  the  other  side,  for  the  purpose  of  contrap 
dieting  him. 

You  will  in  the  fourth  place  inquire,  whether 
be  is  confirmed  in  Ihe  story  he  is  teUing ; 
which  is  the  great  principle  to  be  applied  in 
the  administration  of  justice  on  occasions  of 
this  sort*    When  yoa  inquim  intd  the  credit 


due  to  an  accomplice,  is  he  confiiaied  far  those 
parts  of  his  stofy,  where,  finom  the  circun»>' 
stances  of  the  transaction  he  can-be  confirmed 
— ^not  in   collateral   and  trivial   particttlars, 
whi^  have  no  rdation  to  the  essence  of  the 
crime — ^but  is  he,  in  the  main  cuireot  of  his 
story,  confirmed  in  those  particulars  which 
from  the  nature  of  the  case  admit  of  con- 
firmation.   I  beg  vou,  after  yon  ^hall- have' 
all  the  evidence  laid  before  yon,  to  apply  those- 
tests  to  die  evidence  of  the  acoompiicey  and  * 
say,  vHiether  or  not  you  think  him  entitled  lo 
credit 

But  this  case  does  not  depend  upon-  the 
credit  due  to  an  accomplice ;  it  may  be  neces- 
sary for  the  purpose  of  proving  a  nartieutar 
foct,  of  making  out  some  of  the  detad,  to  call 
an  accomplice;  but  we  have  many  other 
witnesses.  I  have  toM  you  of  the  communica- 
tion made  to  Hideo,  a  man  of  unimpeaehed  and 
unimpeachable  eharacter ;  a  man  who  on  the 
citoimunication  being  made  to  him,-  instantly 
did  that  which  every  honest  man  would  do,< 
revealed  it  to  the  officers  of  goveimment, 
that  so  foul  and  desperate  a  conspiracy  might- 
be  defisated.  But  it  does  not  depend  even 
upon  this  evidettce,forthere  are  the  foots  thenw 
selves,  which  sp«ak  emphaticrily  on  the 
case.  Ihese  parties  were  assembled:-  for 
what  purpose  were  they  assembled?  for  no 
ordinary  purpoee ;  the  ver^  arms  and  prepare 
ations  negative  aoeh  an  inference.  Is  any 
assignable  cause  given  or  can  be  given,  for 
this  meetmg,  except  that  spoken  to  by  the' 
witnesses?  Look  at  the  nature  of  the  arms 
that  are  prepared;  they  were  not  prepared 
solely  for  the  purpose  of  executing  this  pro- 
ject of  assassinatioo,  becanse  you  will  find, 
that  at  the  d<§p6l— ^  a  distance  from  the  plate 
where  tiie  project  of  assassination  was  to  be 
exeonted,  uid  after  all  the  prepaialioos  were 
complete  for  the  purpose — ^there  was  found 
that  quantity  of  arms  and  ammunition  which 
I  have  mentioned;  those  Uluinination  balUL 
as  they  were  lightly  called  by  the  parties,  and 
the  preparations  for  loading  the  cannon,  which 
shew  to  demonstration,  that  the  case,  as  stated 
by  the  accomplices,  is  in  the  whole  of  it  cor- 
rect. It  appears  to  me,  that  from  the  evidence 
as  it  will  come  before  you,  it  is  impossible  to 
entertain  a  doubt  upon  the  subject  But  it  is 
not  for  me  to  determine  it,  it  is  for  you  when 
yon  have  heard  the  evidence  dispassiowftely 
to  judge.  • 

It  may  be  said  that  this  was  a  wild  and 
visionaiy  project ;  and  bemuse  it  was  a  wild 
and -visionary  project,  jot  will  probably  be 
told  that  no  such  project  was  formed.  The 
question  is  not  whether  you  or  aAy  other 
prudent  and  sober  man,  even  if  hb  heart 
wouM  allow  him,  vreuld  have  embarked  in  a 
design  of  this  natore.  It  is  impossible  to  ex- 
amine the  history  of  the  plots  and  coospiiacies 
by  which  any  country  in  the  worid  has  in  its 
turn  been  agitated,  and  not  to  say  that,  in- 
dependently of  other  considerations,  there  is 
aot  ime  in  a  hnndnd  in  which  any  prudent 
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QMi.  iwmld  Ihw  rabvi^.td..  Yon  ifill.  ia^* 
thftm  hi  gmr^  4l-i|rraiiged,.wild,.  aiid  oOn^. 
▼•§ «it>  le«wilg*««^  tiupc  to  b«iwr^,  fanned 
wiii  inad%^aMl!mui9|  Ukq  tbfU  wbidi  ii  now. 
th«  fubj«4^  of  jrour  ootMudontioo*  But  n^Qa 
beoDUM  o«U|Mii«|^.  i^^  caMt  of  Ihw,  natttre;. 
tbarve  WinA  tp  tb«.  qu|iodia|i»,dificttltiaii. 
thoy  1<h4^  V^  ^  ai^upflieot  91  tbn  vltiimaU 
9^^  Wd»  i«  sOidjoiiiK,  oiedook  the  impfdi- 
atM  iiii  tb^ir  w^gr^  mix.  l«t  »e  oi^ljr  sute. 
oftoobowmioa  IP  jrQii»  ^nA  jTPU  i«iU  qea^  a 
owso  l»i  0QDiid«c  lb«^  ^ijr  ^igiiyaAB^  q^  be 
founded  opon  tbe  Tifionarj  nature  of  this  f^ds^ 
liben  jKMi  eone  lo  efpfa^  U»e  eeae  to  tbiMo 
perlioi|b|f  iedind^alek  thfuji  b%d  confi4ew4 
Meeif  I  bnpWf  but  they  M  coaai^eeed— 
tbakttifipmk^Mm^  of  tbo  lebonniac  part  of 
tbe  eonpUyr  waa  ripe  for  insuReotioai  tb^ 
ooMidered  lbe«i  ae  ladieeUy  diaaffeeted  lo  tbe 
gofeiMieet  of  tbo  eoonly ;  tbey  tbough^  tbe>^ 
forelhikt  if  tb^oonldiUiJbatbiaaovtof  aMw- 
mi^\itmt  tbeyaojigbl  at  oaee oomaaence  a» 
inaiirfeelieia  vaa  revoto  Ibai  wwald  enable  tbem 
tp  lake  poaaeeeioa  of  ibe  goveo^ent  of  tbe 
QomtlKf*  If  tbey  were  jng ht  in  tbe  av^picion 
tbey  b«d  ibpaed»  that  diaaffeetion  bad  apread 
m  wA^  aad  bed  awaeeid  awpb  a  cbi^raetei, 
ibe  pK^l  oeeeed  te>  be  iiitd  %pd  Tistojaaiyi 
end  il  ia  upea  Ibai  opinieiw  ^d  tbat  opimon 
e)eBe»  tbatibe  niieleof  tbii  plev^iw^eieio 
bene  been  baUt,  ilMt  ibe  leeaiio^  ii^  i^ai. 
wbetber  tbe  yiejeeil  w«e  e«iwn^iM)  twt  wb»T 
iber  the  pn^  vee.  fMeaed ;  eik^  y^  wU) 
leek  %» tbe  eiUieic»  tbelr  iitiV  be  U^  be^  yeM» 
Smt  tbe  perpose  ef  eaeertaieiet  (b^  fael*  end 
boaaefef  wMf  beme?  e»est|%veieni  it  m^ey  e|^. 
peav  le  ycMv  eeber  Judgemm  if  )k>w  fied  it 
pMted  by  tbe  teMimwiy  ^  wimetaww  ^  by 

«  deniedy  tbat  aueb  %  proieel  w^  fonnedf 
ibem  hofrefer  wild  end  weneiy  41  nm  be  in 
year  eaiiaMtiiin»  it  will  b«  your  duty  |q  fynfe 
aanaee  eeoeidinaly. 

I  baife  laid  tbif  caae  ^mv^f  befeif  yput 
lip  learaed  Mead  vbo  aiu  aeer  iae»  pad  Ii 
tave  ae  iatereat  to  aaawer  upon  tbia  ooea^oa, 
bet  to  bring  tbia  case  aimply*  distinetly,  intellir 
gibty  beforaajttiy  of  tbecoaatiy;  every  one 
4lf  yptt  la  u  quwb  iateraaled  ia  Uie  result  of 
Ibia  inquiiy  as  we  can  be  s  for  myself  I  speab 
aMMil  aiacerelif,  ^lea  I  ley  tiieft  I  am  desirous 
^aly  tbei  jastiee  abpuld  be  lairly  administered 
iipoa  tbis  oceaaion.  I  eatiaet  you,  if  aay  lea- 
aonable  doubt  abould  eiiat  in  your  mipda  upon 
thie  <|Qestiim,  lo  leaieBaber  tbe  bene?oient 
principle  of  the  lew  of  Saglaad,  and  give  the 
piiaoaer  Ibe  benefit  of  tbel  doabi  J  but  if  after 
yen  bate  eonaideted  tbe  whole  qiieatioay-— if 
efler  yea  hefe  beard  tbe  whole  erideaeeb  it 
abeU  eairy  oeavictimi  iieasiaMbly  tp  year 
wMai  hMever  pMnfol iiaiey  be,  pel  I  am 
aaae  tea  will  disebaege  year  daty,  wha|ever 
«ey  bp  tbe  ooafeyetiwf,  aviib  dmaess  and 
«Megri^» 
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Eokat  il^boar  sworn. — ^Ezamiped  by 
i^x.  Attort^  Gtmral, 

YoO)  ar^.noeiLa  pnaoi^r  in  custody,  I  be- 
lieve ?^Ves. 

Bpfore  you  w^r^  appfeheo4ed|  did,  yoa  re- 
aide  al^  liDle4»4he-wau  passage  ? — ^YeSf 

l^iat  ia  near  Bfook'sripaiietr— Yea. 

Were  you  acquaint^  with  a  penoa  o^  tbe. 
name  of  Bn^nt? — ^I  was. 

Wheiidid  you  first  become  acquainted  ifitb 
him?«— The  first  of  my  acquaintance  with  Brunt 
was  a^  Cambray  ii^  Fraofse ;  at  that  time  he 
pessed  by  tbe  name  of  Thoipas  Morlpn» 

I  beUeve  some  yea^  ago  you  were  a  soldier 
ia  th<»  Oxfordoblues  ?^I  wa% 

Bow  many,  veara.  e^  !*— Abopt  eighteen 
yearn  ago  last  Christmas. 

You  Wffe  dischaige^'  from  iUnese^ — Yes. 

^\^  has  been  your  Uade.pf  co^xn^o^ 
since ?'r-Chiefly  ^oemaXing* 

When  you  were  in  France  were  you  porsu<« 
1119  tbat  trade  wi,th  the  :^g^  army  that  ipas 
tJ^re!— twas. 

\Vbea  did  you  renew,  your  a^aaii^nce  W>M^ 
bint  in  this  oQai9i.tKy  I — I  cannot  pretend  to  saj; 
t^  mopti^  but  some  few  montha  after  I  re- 
tuma4" 

Wbeap  did  Brunt  live  for  the  last  fen: 
months? — He  lived  in  fox- (s^u^t,  Gray's-innr 
tane. 

Do  you  know  a  pe^eo^  of  ^  paipe  of 
Thistlewood  ? — Exto^mely  welL 

When  did  yon  ti^  b^con^e  acquainted  with 
biip  1— <]|n  4bP  ^^tb  of  4ea|iaiy,  a  W^dnespiur, 
Ibink. 

In  thi^  yeaiff P— Yes  i^  Yf^  pn  a  Wedaea^^y  i 
I  tbinb  ^un^ny  w^s  th<3  9th. 

Whp  iatroduced  you  tqbiip? — ^Brunt  apd 

The  prifpiipr  fit  the  bar,  Ings  7 — ^Yes. 

{low  Ipng  b^  you  kpown  Inge  bpfpre  that ! 
T-About  ^ve  or  sis  daye. 

Where  wefe  you  iptfoduced  to  TbisUewood  7 
rr-At  bis  lodgings  in  Compton^street,  Clare* 
n^rkpt ;  Staohope-strept,  {  mean. 

Had  you  a  conversation  at  that  time  with 
Thistlewoody  ia  the  presencpof  Brunt  endings? 
r-Ihad. 

TeU  us  what  passed  PPPn  that  occasiop  ?— 
On  Brunt  introducipg  me  into  the  room  to 
Thistlewood  he  said,  **  Here,  Mr.  Thistlewood, 
is  Uie  pipp  that  I  wv  speaking  to  you  about.  ^ 
i*  Oh,  is  this  the  man  T  says  Thistlewood,  **  y<w 
belonged  to  the  life-guards;  did  you  not?^  I 
said  B0»  that  I  bplon|[ed  to  the  Blues,  the 
poper  name  pf  the  regin^pnt  was  the  Boyal- 
norjeguarjs*  **  I  be^ev^,^'  says  he, "  you  are  a 
good  soldier,  and  cpn  piae  a  sword  well.''  X  told 
hipi)  once  wps  a  good  soldier,and  I  once  could 
use  a  sword  weu ;  I  told  him  I  could  use  a 
aWP>d  fuflicieady  tp  defend  myself,  if  occasion 
should  require  it.  jUpop  tbis  he  turned  the 
subject  respecting  <3)e  di^erent  sbopkeepei^  of 
Jjopdon,  saying  tbey  were  all  a  set  of  ansto- 
cfats,  andaU  wodKiagtuideroneeystem;  that 
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he  ihoald  dory  to'see  tbe  day  that  their  ^Ikops 
were  all  rout  ub,  And  wtell  plandered.  lie 
next  tamed  his  aiscourse  rexpectingMr.  Hant, 
saying  thai  Hunt  was  a  datnned  Coward,  and 
he  was  no  friend'  to  &e  pe6ple ;  that  he  had  no 
donht  in  his  miod,  could  he  get  into  Whitehall 
to  OTerlook  the  hooks  there,  ne  should  6nd  his 
n&me  upon  the  soTemment  hooks  as  a  spy  fbr 
government;  XTpon  this  he  turned  hu  dis- 
course to  Mr.  Cohbetty  that  he  had  no  dodht 
he  was  as  bad ;  that  with  all  his  writings,  he 
Was  not^  man  fbr  the  good  of  the  country  at 
alL 

DM  'any  tfaltig  more  pass?— There  was 
nothing  more  parsed  at  this  time,  further  than 
'that  Bro^t  saidyhe  had  two  men  to  call  upon 
in  Camahy^inaTket;  he  askM  Hr.  Tfaistl^wodd 
whether  he  wcKiId  odl  upon  them  for  the  pur- 
pose of  seeing  those  men ;  this  I  did  not  mo- 
tion before. 

Lord  ChkfJuitke  JDdZof.— I^ever  mind  what 
you  mentioned  before. 

Wiinett. — ^Mr.  Thistlewood  declined  it,  and 
Qpbn  that  we  left  the  room. 
With  Brunt  and  Ings  F^Yes. 

Mr.  Jttomey  Genero2.-«-I  believe  you  went 
to  prison  on  the  17th  of  Jannary,  lor  debt  ? — 
Yes. 

Had  you,  preyious  to  this,  other  interviews 
with  the  prisoner  and  Thistlewood  7— I  bad 
an  interview  with  him  on  Sunday  .the  16th,. 

MThere  was  that?— At  the  White-Hart  in 
Brook  Vmarket. 

Whereabouts  did  you  nieet  ?  In  what  part 
of  the  houstf  or  premises  ?— «We  first  of  all 
met  in  the  tap-room,  and  proceeded  from  the 
tap-room  to  the  room  we  had  taken. 

Where  was  that  room  ?-*In  the  back  yard 
on  the  ground  floor. 

Behind  the  White  Hart?— Yes. 

Wh»  were  present  at  that  meetia^?— There 
were  Thistlewood,  lags,. Hall,  Brunt,  lidd, 
that  was  ail,  besides  myself. 

On  the  following  day,  the  17tb,  yea  were 
taken  to  prison  ?— 'Yes,  I  was. 
.  Hb  w  long  ^d'  fq/a  remain  there  ?--^I  Tenuao- 
ed  there  until  the  day  after  the  death  of  the 
latftking. 

,.  That  was*  tiie  30th  of  January^  I  believjfl 
When  did  yotf* next* meet 'the  prisoner  at  thei 
.bar,  Isgsr — ^I  sawhhn  thedayafter  «t  the 
White  Hart. 

That  Would  be  the  aist  then  ?— Yes. 

Did  yon  go  with  him  to  any  other  place,  or 
.meet  him  at  any  other  place  but  the  White 
Hart?— I  believe  I  shw  hfm  ai  Bninl!s  room. 

WheraabonU  was  Bruit's  room,  of:  whidi 
you  are  now  speaking?— The  room  that  Burnt 
'  ocenpM  wa»  a  ff&ai  room  on  the  seeond  floor, 
a4d'  the  room  taken'  for  the  mealiags  wti  a 
Wk  room  on  the  same  floor. 
^  Do  joQ  teccUeot  who  !irere  at  firant'a  toofXk 
on  the  mght  tt  thtf  3l8t»  when  yen  went  there  ? 
— I'siW  thistlewood. 

'  Lord  CXJe/Joilfee  JPlid^.— AbcmirVhat  hour 


'#B«iftfMnilB%ttrMtwfle&lte^aiid«ef«ii0'4Iock 
inthe^efMoig. 

*Klr.  Jittom^GeneraL — ^iui  you  ever  met 
in  that  room  before  you  went  to  prison? — ^No, 
never. 

This  was  the  first  ti^e  you  had  been  in  th^t 
rooin  ?— ^e  first  time  I  had  known  of  its  hav* 
tug,  been  taken. 

Mention  whom  you  recollect  to  have  been 
there  on  the  evening  of  the  31st,  when  you  say 
ypu  went  there  between  six  and  seven  o'clock  ? 
ttI  will  mentipn aajkr  as  my  recollection  en- 

S»les,me.    I  sawThistlevrood,  Brant,  logs, 
all, 'Awards:  I  cannot  ^axge  my  memoiy 
wjth  any  other  at  present. 

Did  any  thing  particular;pass  onlhat  evening, 
in  that  roe  to,  that  you  recoUeclf— ^otiiing^pai^ 
ticular  that  I  recoUect. 

When  were  you  next  at  &at  n>om  ? — f  be* 
'  lieve  ^t  ntight  be  about' the  Wednesday  uigW, 
to  the  best  of  my  recoHection. 

At  what  time  on  the  Wednesday*  ^ereTym 
ihere  P"— Abotkt  seven  o^dpck  in  the  evening. 

Who  were  &ere  on  this  Wednesday  evening 
that  you  recollect?-— I  saw  IngSy'Hall,  Ilahriaon, 
and  Davidson. 

Any  other  persods  thai  you  reoeUect  ?— Ihis- 
tlewood.  Brunt,  and  Edwards. 

'Pb^yiHirreMwmifcr  anyihiag^  pMing^'Vtfa^t 
cvenii%t^**^gheftf  ^rk8^-<tfn»cwati»n>i>amnu 
ttem  lespeetiag^fkioiMaMfig  of '4he^  new  Mng  ; 
the  indispMition  of  the  nc^kiiig>hMiighl-ip' 
a  oonversation,  a' lew  words  were  said  ^pen  it. 

•Did  you  see  any  thing  in  'that  room«that 
evening  F — I  did. 

What  did  you  see  ? — ^I  sav^  some  }ftkf  staves.- 

Did  any  thing  jmss  on  the  euli^eet  of  those 
pike  staves  ? — Mr.%iist!ewood  made*  a  remaik 
that  he  wished  thoee«.pike  staves  were  aUfer* 
-ruled,  .and  'holes  bored  at  the  end  of  them  in 
order  to  admit* the  pikes;*  that  they  might^W 
.  t^en  to  a  place  of  safety,  which  he  ^called  \h» 
d^pdt,  as  he  did  aotcensider  them  to* be  safe* 
there. 

Did  jou  know  kt  that  time  where  thai  d^pAt 
was  ?-^Not  at  tfakt  time. 

Did  you  afterwards  knoW  ?-«Xfdid« 

Where  vras  it  f-^A  t  itdd's. 
.  At  the  hiriise  of  ainanofthe  name  otTiSAl 
—Yes. 
:  Where  did  Tidd  live  ?--In  the  tioMn^the- 
walt  passage,  an  adjoining  house  to  that  wheie 
I  lived  at  that  time. 

Thistlewood  remarking  that  those  eftiinps 
should  be  removed  to  the  d^t ;  did  any  thing 
mbre  passB|K>n  the  sukgect  of  them^at  thftt 
time  ? — ^No  further  thab  leaving  vrord  widi'  Ifr. 
Brunt,  that  he  hoped  they  wouU  betakeA  there 
when  they  were  done,  bat  they  were  iM 
4nished  at  that  time. 

What  sort  of«sti(ve»>RFere  tbqr  ?-^Th^  wwe 
green  iticks»  the'substance  of  my  wiist^  some 
kiger,  ao(ae  not -so -laiga;  mj  were  qoUe 
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green,  they  were  brou|;ht  mvk  me  other 
of  the  water.  I  did  not  see  them  brqugbti  but 
I  heard  Ings  say  that  he  brooght'  them  ther^  ; 
they  were  Iresh  cut. 
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Do  ywx  r6ooUeot  any  thing  more  happeniiig 
or  patting  that  CTening  ? — ^ze9  ;  this  eTenim; 
it  hu  come  to  my  recoUection :  I  saw,  afUr 
the  conversation  that  bad  passed  respecting  the 
new  king,  Ings  himself  pnll  a  pistol  from  his 
pocket 

On  that  evening  ? — Yes,  on  that  ereninff. 

Was  any  observation  made? — ^Yes,  from 
the  discourse ;  it  being  said  that  it  was  likeW 
he  would  die,  it  was  remaiked  by  Thistlewoody 
he  said  he  ihoped  he  would  not  die  in  conse« 
quence  of  the  duke  of  Yoik  coming  to  the 
crown.  On  this,  Mr.  Thistlewood  said  he  had 
rather  the  new  king  would  live  for  a  little 
while  longer,  as  it  was  not  their  intention  that 
he  should  ever  wear  the  crown.  On  this,  Ings 
alluded  to  the  people  of  the  country  in  general, 
saying  they  were  all  a  set  of  damned  cowards ; 
that  the  day  the  prince  regent,  at  that  time 
when  he  was  prince,  opemd  the  parliament, 
**  I,  myself  says  he,  ''  went  into  the  park  that 
very  day,  and  took  a  pistol  in  my  podcet,  with 
die  sole  intention  to  shoot  the  prince  regent ;" 
on  his  making  use  of  that  expression,  he  takes 
his  right  hand,  pulls  the  pistol  from  Ins  pocket, 
and,  to  convince  them  of  the  sincerity  of  what 
he  had  said,  **  There,''  says  he,  ^  is  the  pistol 
that  I  took." 

Fortmim  of  the  Jwy, — On  what  day  did  this 
take  place  was  it  the  2nd  of  February  ? 

Mr.  AUam^  OmieraL — Yes,  we  are  still 
upon  that  evening. 

Hlfiiett.-- Regretting  with  himself  that  he 
had  not  an  opportunny  to  do  what  he  had 
intended,  saying,  had  he  done  it,  he  had  not 
cared  a  damn  for  his  own  life.  I  cannot  brins 
to  my  recollection  any  thing  fiirther  that  passed 
that  night. 

How  often  did  you  meet  at  this  room  ? — The 
appointed  time  was  twice  a-day,  eleven  o'clock 
'  in  the  morning,  and  seven  in  the  evening. 

Was  there  any  fumitore  in  this  room? — No* 
thin^  but  a  stove  fixed  in  the  room. 

Did  you  learn  from  the  prisoner,  or  an^  of 
those  penons  whose  names  you  have  mention- 
edj  for  what  purpose  the  room  was  taken  P— 
I  learnt  that  the  room  was  taken  for  dbe  pur- 
pose of  Mr.  Ings,  taken  for  him ;  but  for  what 
furpose  the  room  was  taken,  I  cannot  say,  for 
was  not  present. 

Did  Tou  attend  many  of  those  meetings  be- 
tween me  day  you  have  mentioned  and  Satur- 
day the  19th?— I  did,  but  not  so  regularly  as 
I  did  afterwards. 

At  those  meetings  at  which  you  were  pre- 
sent, between  the  3nd  of  February  and  the 
19tfa,  did  you  at  dl  or  any  of  them  see  the 
prisoner  Ings  ? — I  saw  him  at  every  meeting  I 
was  at* 

Do  yon  recollect  any  meeting  intiie  interval 
between  the  9nd  and  the  19th,  shortly  bef(M«, 
or  about  the  tirne  of  the  king's  funeral  ?— I 
cannot.speak  poaitivdy  to  the  date,  I  can  oome 
within  a  few  days. 

00  yon  recollect  a  meeting  before  fhe  time 
of  the  king's  foneral  f -^Yes. 
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At  diat  time,  whom  did  yoa  find  in  the 
.when  you  came  in  ?^r-I  found  Thistlewood 
there,  and  Brunt,  Ings,  and  Hall,  Harrisos, 
'  Davidson,  and  Bradbum. 

Were  they  all  there  when  you  first  came  in  ? 
— ^They  came  in,  some  of  them,  afterwards. 

Who  were  there  when  you  first  came  in,  ac- 
cordiog  to  the  best  of  your  recoUection  P — To 
the  best  of  my  recollection  there  were  Brad- 
bum,  and  £dwar4s,  and  Brunt. 

Was  Harrison  there  P — ^Yes. 

Harrison  had  been  in  the  life-guards? — Yep. 

Do  you  recollect  any  conversation  about 
what  might  be  done  at  the  time  of  the  king's 
funeral  ? — Yes. 

By  whom? — ^Harrison.  At  the  time  Har« 
rison  began  this  subject,  I  was  dose  by  him  ; 
he  had  been  communicating  thiy  to  Thistle- 
wood. 

Tell  us  what  passed  after  you  came  in  ? — 
Thistlewood  began  to  tell  me  of  Ihe  proposi- 
tion Harrison  bad  been  making  to  them. 

What  did  ThisUewood  tell  yon?— That  Hat- 
orison  should  say  he  had  seen  one  of  the  life 
guards,  and  that  the  lifepguardsman .  should 
tell  htm,  Harrison,  that  on  the  night  of  t6e 
funeral  of  the  king,  every  man  in  the  life- 
guards in  both  regiments  that  could  be  mounted 
were  to  aUend  the  funeral  of  the  king,  and  the 
foot^gnards  as  well,  all  that  could  be  spared, 
were  to  attend  the  funeral,  and  the  police  offi- 
•  cers  as  well  that  could  be  soared  from  London. 
This  was  the  conversation  tnat  passed  between 
Harrison  and  the  life-guaidsman ;  that  after  he 
left  the  life-guardsman,  it  struck  him  that 
would  be  a  favourable  opportunity  to  collect 
their  men  together. 

To  do  what? — ^For  the  sole  purpose  of 
having  a  -riot  in  London  that  night,  ana  to  pat 
themselves  in  possession  of  me  cannon  in 
Gray's-inn4ane,  two  pieces  there,  the  six 
pieces  of  cannon  at  the  Artillery-ground.  It 
was  thought  by  this  time,  when  they  had  got 
these  cannon,  they  should  be  able  to  proc^ 
by  means  of  the  people  who  would  turn  over 
to  them.  They  thought  it  would  be  best  to 
send  a  party  of  mento  Hvde-parkpcomer,  2n 
order  to  stop  any  orderly  of  his  maies^'s  ser* 
vice  proceeding  from  London  to  Winduor,  to 

£*ve  information  of  what  was  going  on  in 
sndon.  At  the  same  time  it  was- proposed, 
that-  the  telegraph  on  the  other,  sine  of  tlie 
water  should  be  seised,  to  put  a  stop  to  it,  m 
order  to  prevent  that  communicating  any 
transaction  that  was  going  on  in  London  to 
Woolwich :  at  the  same  time  it  was  thought 
necessary  to  dig  entrenchments  across  the  ends 
of  the  roads  that  led  to  difierent  parts  of  Lon- 
don^ to  stop  the  arUllery  passing  to  those  parts 
of  London. 

Was  any  thing  more  said  about  their  plan? 
— It  was  thoa^t  by  Thistlewood  as  well  as 
Harrison  ;'he  agreed  in  his  ideas  on  this  head« 
that  in  case  tiie  soldiers  at  Windsor  got  any 
ae^ounts  that  there  was  a  distorbanoe  in  Lon- 
don, they  would  be  so  over-tired  on  their  ar- 
rival in  London,  that  they  would  not  be  fit  for 
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w6f  dmy.  I>i>ritig  tUs  ducoorse,  Brvnt  and 
Ingt  were  not  present  at  the  time  this  was 
taNiedof. 

But  they  came  in  ?--^YeSy  at  the  oonclnsion 
of  the  observation  I  have  jnst  been  repeating. 

Upon  [hgs  and  Brant  coming  in,  what  pass- 
ed then? — On  Ings  and  Brunt  coming  into  the 
room,  Thistlewo^  goes  to  them,  and  com* 
mnnicates  to  them  the  plan  that  Harrison  had 
proposed,  and  what  he  had  laid  down  bj  way 
of  amendment,  what  he  thought  was  necessary 
or  might  be  done. 

IM  he  communicate  to  them  that  which  you 
bsv*  been  stating  to  the  coort  7 — In  short. 

What  did  Brunt  or  Ings  say  to  that?— The 
observation  that  Mr.  Thistlewood  had  made  to 
them  did  not  meet  widi  their  approbation. 

Wbat  did  they  say?«-Tbere  is  nothing  short 
of  the  assassination  or  murder  of  the  ministers. 
I  will  not  be  sure  which  was  their  expression  : 
but  there  was  notliing  short  of  that  should 
satisfy  them. 

Had  you  before  this  meeting  heard  either 
from  Bnint  or  Ings,  or  any  of  the  others,  that 
there  was  any  intention  to  assassinate  or  muider 
his  majesty's  ministers  ? — ^Yes. 

From  which  f — From  Brunt  and  Ings  both. 

Do  you  recollect  any  thing  more  passing  at 
that  meeting?— I  do  not' recollect  any  thing 
particular  that  night,  but  I  can  recollect  i  cir- 
cumstance between  that  and  the  19th. 

What  was  that  circumstance  ? — ^Ings  was  in 
the  room;  his  blood  was  all  on  the  boil  to 
think  that  he  could  not  get  to  do  that  which  he 
wanted  to  do. 

Never  mind  that,  what  did  he  do  or  say  P — 
He  said,  we  must  have  the  ministers,  if  possible, 
before  die  parliament  dissolves. 

On  Saturday  the  19th  were  you  at  Brunt's 
room  f— I  was. 

At  what  hour  of  the  day  f— Between  eleven 
and  twelve. 

In  the  forenoon } — ^Yes.  * 

Were  any  persons  there  when  yon  went  in  ? 
—Yes. 

Who  were  there  ? — I  saw  Thistlewood,  Wil- 
son, Davidson,  Harrison,  Ings,  and  Hall ;  I  do 
not  recollect  any  body  else. 

What  passed  upon,  your  coining  into  the 
room? — On  ra^  entering  into  the  room  they 
seemed  to  be  in  a  deep  study  between  them- 
selves; all  on  a  sudden  tney  gotup,  saying  that  it 
was  agreed  on,  that  if  in  case  nothing  occurred 
between  this  and  next  Wednesday  night,  that 
Wednesdav  night  should  be  agreed  on  to  go 
to  wort:,  for  they  were  all  so  poor  they  could 
not  wait  any  longer. 

Was  any  thin^  proposed  or  settled  ?— This- 
tlewood at  that  time  proposed  there  should  be  a 
flstetiogthe-following  morning,  at  nine  o'dodc, 
in  order  to  form  a  committee. 

For  what  purpose  ?— The  purpose  of  draw- 
ing oat  a  plan  to  act  upon ;  on  this  they  were 
Soing  to  separate.    Thistlewood  all  on  a  sud- 
en  said,  "  Oh,  Brunt,  if  you  go  round  to  any 
of  voiir  men,  give  them  orders  to  come  armed.'* 
Was  Brunt  present  al  this  meettng  ?^Yes. 
VOL.  XXXIII. 


Yon  have  not  mentioned  his  name  ?— Brunt 
turns  himself  round,  and  says,  ^Damn  my 
eyes  I  are  yon  afraid  of  any  officers  coming 
into  the  room,  if  any  officen  enter  the  room 
now,  as  time  gels  so  near,  I  will  take  damned 
good  care  they  shall  not  go  out  alive." 

In  pursuance  of  this  proposition  did  you  go 
there  again  on  the  Sunday  morning  ? — Ves,  I 
did.    . 

About  what  time  in  the  morning  P — Just  at 
the  tare  of  eleven. 

Tell  us  whom  you  found  in  the  room  when 

Jou  went  there  on  Sunday  morning  ? — ^When 
went,  there  were  Thistlewood,  Brunt,  Ings, 
Harrison,  Davidson,  Hall,  Bradburn,  Wilson, 
Cook,  Tidd,  Edwards,  and  myself. 

What  passed  after  you  entered  the  room  f-^ 
I  bad  not  been  in  the  room  long  before  Mr. 
Thistlewood  thought  it  highly  necessary,  as 
there  were  twdve  men  in  the  room,  which  was 
enough  to  form  a  committee,  for  some  one 
to  take  the  chair  and  enter  into  businese ;  oe 
this  he  proposed  Tidd  to  take  the  chair. 

Did  Tidd  take  the  chair  ?r-Tidd  took  the 
chair,  with  a  pike  in  his  hand  at  the  same  time. 

After  that  what  was  proposed  or  what  waa 
said  ? — After  the  chair  was  taken,  Thistlewood 
standing  on  his  left  and  Brunt  on  the  right  of 
Tidd ;.  Thistlewood  proposed  that  as  they  had 
been  waiting  so  long,  and  were  all  out  of  pa- 
tience, and  there  was  no  likelihood  of  the  min- 
isters meeting  all  together;  it  was  agreed,  he 
said,  between  themselves,  that  if  nothing  oc- 
curred between  this  and  next  Wedneiday 
night,  the  ministers  should  be  taken  off  sepa- 
rately at  their  own  houses;  he  said,  during 
this,  they  should  not  have  so  fovourable  an  op- 
portunity  in  destroying  so  many  of  them  as 
they  intended  to  have  done,  but  as  there  was 
no. signs  of  their  coming  all  together,  they 
must  put  up  with  what  they  oould  get :  he 
thought  within  himself  that  three  would  be  as 
many  as  they  would  be  likely  to  kill. 

Three  of  the  ministers  f — Ves ;  he  proposed 
that  this  should  be  done  on  Wednesday  night ; 
it  was  proposed  that,  on  the  same  evening, 
the  two  pieces  of  cannon  in  Gfay's-inn-lane, 
and  the  six  at  the  Artillery-ground,  should  be 
taken,  and  that  Cook  should  be  the  person 
intrusted  with  that  command ;  that  Cook  should 
be  at  the  head  of  that  party. 

Lord  Chief  Juttke  DaUat.^Do  you  mean 
thatCook  was  to  be  at  the  bead  of  the  pztiyiq 
take  the  two  and  the  six,  or  the  six  only? — ^The 
six  at  the  Artillery-groudd  only. 

Mr.  ilMonuy  Omtral. — ^Was  any  thiog  said 
as  to  what  was  to  be  done  with  this  artUlery? 
<— After  he  had  got  the  cannon,  it  was  po* 
posed  that  these  cannon  shouhl  be  loadea  on 
the  gronnid  before  they  wen  brooght  out  to 
bring  them  into  the  street;  after  that  was 
done,  and  if  any  body  interrupted  them,  these 
cannon  were  to  be  in  readiness  to  fire  on  those 
persons  that  interrupted  them  directly ;  but  if 
Cook  found  himself  so  situated  by  people 
coming  over  to  him,  that  he  would  find  hisa** 
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self  able  to  make  a  movemaDt,  he  wu  lo  move 
from  there  to  the  Mantion-house. 

What  was  to  be  done  there  ? — ^The  Mansion- 
house  was  to  be  beset  on  both  sides  ;  the  six 
cannon  they  were  to  take  there  were  to  be 
divided  into  two  divisions,  three  on  each  side : 
Cook  was  to  go  to  the  Mansion-house,  make 
a  demand  of  it;  if  the  Mansion-houae  was 
refused,  he  was  to  withdraw  directly,  go  to 
his  cannon,  and  give  orders  to  fire  on  both 
sides ;  on  doing  this,  it  was  thought  they  would 
soon  give  up  the  house  to  them. 

What  was  to  be  done  with  the  Mansion- 
house? — ^The  Mansion-houae  was  to  be  the 
aeat  of  the  provisional  government*  After 
they  had  secured  the  Mansion-house,  it  was 
thought  that  they  night,  with  the  two  pieces 
of  cannon  that  would  be  brought  from  GrayV 
innJane,  attack  the  Bank  of  England.  After 
Ihey  had  attacked  the  Bank  of  England,  it  was 
proposed  to  plunder  it,  provided  they  succeed- 
ed, which  they  made  no  doubt  of:  but  they 
did  not  intend  to  destroy  the  books ;  Thistle- 
wood  thought  it  was  necessary  to  keep  the 
books,  as  Uiat  would  be  a  means  of  bringing 
to  light  some  of  the  proceedings  of  govern- 
ment, they  had  not  yet  got  possession  of. 

Did  any  thing  more  pass? — There  was 
something  more  belonging  to  this  plan^  but  it 
was  not  proposed  on  this  day. 

Confine  yourself  to  this  day? — ^Mr.  Palin 
was  then  proposed  by  Thistlewood. 

Was  Palin  present  ? — ^No,  he  was  not  then. 

What  was  said  about  Palin,  at  that  time, 
by  Thistlewood  ?-« Palin  should  be  the  man 
to  set  fire  to  the  different  buildings  that  were 
proposed.  As  to  the  time,  Thistlewood  said 
they  could  not  come  to  any  particular  set  time 
at  the  moment,  but  as  there  would  be  time 
between  that  and  the  Wednesday  night,  he 
thought  it  better  to  leave  that  to  a  fiiture  op- 
portunity. 

After  Thistlewood  had  made  this  proposal, 
tell  us  what  passed  T^ After  Thistlewood  had 
made  this  proposal,  he  said,  he  had  nothing 
more  to  say  at  that  time  upon  it,  but  that 
Brunt,  or  his  fiiend  Brunt,  had  a  proposition 
to  make,  respecting  the  assasstnation  of  the 
ministers— how  it  was  to  be  done ;  on  tfiis 
Thistlewood  declined;  and  Brunt  came  for- 
ward directly  with  a  view  to  propose  what  he 
bad  to  say,  and  was  beginning  to  speak ;  This- 
tlewood said,  ''Stop,  YOU  had  better  let  the  pro- 
posals I  have  made  be  put  from  the  chair,  to 
see  whether  every  one  in  the  room  is  agree- 
able.'* 

Was  it  put  to  the  vote  ? — He  put  it  to  the 
men,  ^  If  any  one  likes  to  speak  or  say  any 
-thing  on  that  v^ich  has  been  dlropped,  they 
aie  at  liberty  to  speak.*' 

'  Was  the  proposal  put  from  the  chair  T — Yes, 
it  was  put  from  the  cnair,  and  was  assented  to 
by  all  that  wete  in  the  room. 

Being  assented  to,  did  Brunt  say  any  thing? 
—Brunt  came  forward,  saying,  that  the  pro- 
poaal  he  had  to  make  was  respecting  the  as- 
aassination  of  the  ministers ;  he  said  it  should 


be  done  in  this  way,  that  as  nuiny  men  M  they 
could  get  together  for  that  job,  should  be  dt* 
vided  into  as  many  parts  as  they  thought  they 
should  be  able  to  kill  ministers^  he  soppoeed 
three  or  four. 

Was  that  agreed  to  ?«— Brunt  had  more  to 
say  before  that  was  put ;  he  said,  after  tlhei0 
men  were  so  lotted  out  fbr  the  ktttiug  of  each 
of  those  ministers,  that  there  should  be  one 
man  from  each  lot  should  be  drawn,  and  thaa 
ipan  that  it  fell  upon,  should  be  the  man  that 
should  murder  the  gentleman  or  the  lord  diai 
they  had  to  kill.  The  man  that  was  appointed 
to  do  this,  if  he  made  an  attempt  and  there 
was  the  least  signs  of  cowardice  seen  in  the 
man,  that  man,  if  he  did  not  do  that,  was  to  ba 
run  through  upon  the  spot. 

Was  that  propoeal  agreed  to  ?•— This  propo- 
sal was  agreed  to. 

After  that,  do  you  recollect  any  other  per* 
sons  coming  into  die  room  ?^Yes. 

Who  came  in  after  that?— PaMn,  Potter^ 
and  Strange. 

Before  they  came  in,  and  after  this  propoaal 
had  been  made  b^  Bnmt,  do  you  remember 
any  thing  being  aaid  by  any  other  persoh  upon 
this  subject?  did  lags  say  any  thing ^^He 
did  not. 

Did  Thistlewood  communicate  to  Palin 
Potter,  and  Strange,  the  plan? — They  were 
communicated  to  them  both ;  Thistlewood  hiip 
and  Brunt  his ;  and  they  agreed  to  them. 

Did  any  thing  pass  after  they  had  agread 
to  them  ? — Mr.  Palin  had  aomethiag^  to  aay 
upon  it. 

What  did  Palin  say?— Pdin  got  up  and 
said  **  Mr.  Chairman,  I  wish  to  apeak  a  few 
words  upon  what  has  been  drajsped  by  Mr. 
Thistlewood  and  Mr.  Brant.  I  have  paid 
perfect  attention  to  what  has  been  said,  and 
have  been  one  that  has  assented  to  it,  agreeing 
as  I  do  within  myself  to  the  propositions  diat 
have  been  made,  if  in  caie  they  can  be  Oar- 
ried,  I  consider  it  will  be  a  great  acquisltiott 
to  what  we  have  in  view ;  but  this  is  what  I 
want  to  know*'—**  you  talk  of  from  forty  to 
fifty  men  for  the  west-end  job,**  as  it  was  oaU« 
ed  l^  Thistlewood;  ^jou  talk  of  taking  tha 
two  pieces  of  cannon  in  €rray*8-inn-4aDe— the 
six  pieces  of  cannon  from  die  Artillery-gmiiaid^ 
and  for  myself  to  act  iny  part,  and  all  das  to 
l>e  done  at  one  time.''  Ihis  was  what  he 
wished  to  be  satisfied  upon— how  it  was  to  he 
done. — ^  You  ought  to  know  better  than  I  do 
what  men  yon  have  to  depend  upon.  I,  fiw 
ny  own  part,  can  give  no  satiafisctiOB  wilh 
respect  to  the  men  I  may  bring  forward,  nn« 
less  I  could  be  intrusted  from  tbe  committee 
duit  was  there  sitting  to  eommuqlcale  to  tham 
in  part,  if  not  in  foil,  what  their  plan  was,  ^ui 
what  they  were  going  to  do,  a^  when  th^ 
would  he  wanted."  It  ivas  thought  that  Mr. 
Palin  knew  what  kind  of  men  he  had,  aad  it 
was  hoped  he  would  be  able  to  trust  them. 

Was  that  said  ?— Yes. 

Who  said  that  ?— It  was  aaid  by  TOA  in  tha 
chair,  and  Mr.  Thistlewood  and  Brant^  this 
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mmmnttiStm  pmcA  beiWMa  tlMm~*if  Mr. 
Falin  had  got  luch.meo,  as  he  thought  h« 
«0ttM  dcpoad  vpon  to  iotfust  them  with  what 
wm  in  aandy  they  did  not  conceive  where 
the  harm  ooald  be  of  Mr.  Palio  having  that 
liberty. 

Did  any  thing  more  pass  at  that  meeting 
that  you  raooUeei  7 — No,  not  %t  that  time ;  on 
tkis  the  chair  was  left ;  just  after  this,  the  chair 
being  left,  ib^y  wete  walking  about  the  room, 
and  Tbistlewood  turned  round  *'  Well  thought 
«£y  Br6bt,  tae  tby  friend  Palin  is  here,  you  may 
•S  Willi  tfikB  him  to  the  pUoe,  which  is  just  by 
-here,''  thai  was  Fnrnaval'»>inn-buildiugs ;  "  let 
him  look  at  the  place,  and  pass  his  opinion 
upon  4t»  to  see  whether  it  is  practicable  to  do 
whai  we  think  oV* 

Did  Palin  and  Brunt  then  go  away  toge- 
ther l-^Tbey  did. 

How  long  were  tbev  absent  2 — I  do  not  sup- 
pose ten  mintilesy  to  the  best  of  my  calculation. 

Fte<«o«n  is  near  at  the  back  of  Furqival's- 
inn  ?T-It  is  not  at  the  back  of  it»  it  is  At  one 
tndofit, 
.     It  is  behind  it?-- Yes. 

Did  they  return  again  ? — They  did. 

Upon  their  return^  did  either  of  them,  and 
which,  say  any  tiling  ? — It  was  given  in  to  the 
committee,  that  PaiUn  thought  it  a  very  easy 
job,  and  it  would  make  a  good  fire. 

Did  they  then  separate? — No,  upon  this 
Brunt  renewed  the  suoject  of  the  assassination 
-ngain;  he  said  he  bad  not  an  idea  upon  his 
smnd  that  there  would  be  any  difficulty  in  re- 
gard to  fixing  npon  the  men  who  should  be 
the  men  that  murdered  tbeir  different  lordships, 
logs  was  the  man  that  said,  whoever  had  the 
lot  to  murder  lord  Castlereagh,  I  am  the  man 
that  will  turn  out  to  murder  that  thief. 

When  did  you  meet  again  ? — On  the  Monday 
morning* 

This  being  on  the  Sunday  P — ^Yes. 

About  what  hovT  did  you  go  to  Brunt's  on 
the  Monday  morning  ? — ^To  the  best  of  my  re- 
coUeotion  about  ten. 

Who  were  in  the  room  when  you  got  tfieie  ? 
—I  saw  Bmnt,  Harrison,  and  Thistlewood. 

Was  Ings  limte  then  do  yon  recollect? — 
Yes,  he  was. 

Were  any  other  persons  there  that  you  re- 
coUeet } — I  cannot  say  that  I  can  charge  my 
memory  whether  they  were  then,  they  were  in 
the  course  of  the  morning. 

Tell  us  what  passed  on  your  going  to  the 
xoom  on  4hat  Monday  jnoming?— iQn  going 
into  the  room  on  the  Monday  jnoming  they 
seemed  to  be  rather  oast  down. 

Tell  us  what  passed  ? — ^The  principal  that 
passed  in  the  morning  was  in  consequence  of  a 
report  which  had  been  heard  out  of  doors,  and 
which  I  communicated  to  them. 

What  was  that  report  which  you  oommnni- 
aited  to  them,  sute  it  shortly  ?—Jt  was  what 
Mr.  Hobbs  had  told  me  the  preceding  night. 

You.  must  not  refer  to  what  vou  were  told 
iinlms '  yon  communicated  it  f— That  there 
were  two  officea  had  been  there  from  Hatton- 


garden  ^nd  Bow-street,  from  which  it  appeared 
that  there  was  an  information  at  BoW'Street, 
and  likewise  at  lord  Sidmouth's  office,  of  what 
was  goinff  on. 

What  did  tliey  say  to  you? — Harrison  turns 
himself  round  upon  me,  and  says,  "  You  have 
acted  damned  wrong.''  I  said  **  Why  Y*  Brunt 
turned  round  directly,  and  said,  ''  You  havQ 
acted  wrong,  Adams,*'  I  do  not  know,  indeed, 
whether  he  mention^  my  name,'  **  if  you  have 
any  tiling  to  communicate,  whatever  you  may 
hear  out  of  the  room,  it  is  your  place  to  speak 
either  to  me  or  to  Thistlewood ;''  I  told  him  I 
did  not  conceive  I  had  any  right '  to  speak  to 
either  him  or  Thbtlewood,  I  thought  it  was 
my  doty  to  mention  it  to  the  whole,  as  it  con- 
cerned the  whole. 

After  this,  did  they  go  from  the  room  for 
any  purpose  to  separate? — They  bepin  to 
think  of  separating,  to  call  on  their  different 
men,  and  to  call  on  the  Mary-le-bone  Union. 

Was  there  to  be  any  meeting  again  that 
evening  ? — ^Not  on  that  evening. 

On  the  following  day,  the  Tuesday,  did  yon 
go  again  to  Brunts  in  the  morning? — ^Yes,  I 
did. 

About  the  same  honr  ? — About  ten  o'clock 
as  nearly  as  I  can  guess,  they  began  to  meet 
earlier  after  the  19th. 

Whom  did  you  find  there  on  the  Tuesday 
morning  when  you  got  there  f — I  found  This- 
tlewood in  the  room,  I  found  Brunt  in  the 
room,  I  found  Tidd  there. 

Was  Ings  there  ? — Yes,  and  Hall ;  I  had  not 
been  in  the  room  long  before  I  saw  Ings  pull 
out  three  daggers  from  out  of  his  pocket ;  he 
was  asked  the  intention  of  those  daggers,  he 
takes  one  in  his  hand  and  makes  a  rusfa^  in 
that  kind  of  way  [deicnbivg  it],  "  with  a  view," 
says  be,  *'  to  run  into  their  bodies,'*  widi  an 
expression  which  I  will  not  repeat,  unless  it  is 
necessary;  those  being  handed  about  they 
were  put  into  his  pocket ;  just  at  this  juncture 
of  time,  just  afterwards,  in  came  Edwards, 
Edwards  goes  up  to  Thistlewood  to  tell  him  he 
had  seen  it  in  the  paper  that  the  ministers 
were  to  dine  together,  on  the  Wednesday 
evening,  at  lord  narrowby's. 

Upon  that  being  communicated,  vras  any 
thing  done  ? — ^Thistlewood  rather  doubted  it, 
having  seen  a  paper  in  the  morning  and  not 
having  seen  that ;  and  he  proposed,  in  order 
to  satisfy  every  one,  that  the  paper  should  be 
sent  for. 

Was  the  paper  sent  for  ?— It  was. 

On  its  beio^  brought  jback,  was  it  ^ad  ?~«It 
was  read  by  lliistlewood  himself. 

Upon  that,  was  any  thing  said  by  any  of 
the  party? — When  the  paragraph  was  read, 
and  appeared  to  be  true.  Brunt  jumped  about 
the  room,  and  ran  backwards  and  fprwards, 
**  Now  damn  my  eyes  I  believe  there  is  a  God ; 
it  has  often  been  my  prayer  that  God  wo^ld 
call  those  villains  together;  now  he  has  an- 
swered my  pmyer." 

What  further  passed  ? — Ings  was  equally  as 
l4eas^  as  Brunt. 
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What  did  be  My?— He  eeid  that  wo«ld 
give  a  better  opportunity^  be  should  have  an 
opportunity  now  of  cattiog  lord  Castlefeagh'i 
bead  off. 

Did  Tbistlewood  propose  any  thing  then? — 
Tbistlewood  proposed  then  that  there  should 
be  a  committee  sit  in  order  to  enter  into  aa» 
odxer  plan  of  assassination  of  the  ministers 
altogetner. 

Was  the  comtnittee  formed  ? — The  commit- 
tee was  formed ;  I  was  appointed  myself  to 
take  the  chair  first :  I  took  the  chair  aiM  called 
to  order.  Tbistlewood  was  going  to  proceed 
in  his  business,  I  baring  something  that  I 
wished  to  say,  put  a  stop  to  him. 

What  did  you  say  when  you  stopped  him  f 
—Before  tliey  proceeded  any  further  in  the 
business  I  hoped  that  every  man  that  heard 
what  feH  from  my  mouth  yesterday  morning 
bad  ffiven  it  a  due  consideration. 

What  passed  upon  that?— On  my  saying 
ibis  they  were  all  like  a  set  of  mad  devib  more 
than  any  thing  else.  Harrison  was  walking 
.about  the  room  like  a  madman  ;  he  looks  at 
me  like  a  madman,  with  his  arm  going  all  the 
while. 

What  did  be  say? — ^He  said  any  man  that 
threw  cold  water  upon  what  they  had  then  in 
vi^w,  he  would  run  that  man  through  directly 
^with  a  sword. 

In  consequence  of  this  confusion  did  you 
remain  in  the  chair  ? — ^In  consequence  of  this 
confusion,  I  was  considered  not  fit  to  keep  the 
chair. 

Who  was  put  into  the  chair  ? — ^Tidd. 

Was  any  thing  then  proposed  or  said  by  any 
other  person? — ^Tbere  sras  a  proposition  by 
Mr.  Tbistlewood  respecting  a  plan  that  was  to 
be  proceeded  in  by  the  tdting  the  ministeia 
all  together. 

In  consequence  of  your  leaving  the  chair,  was 
any  thing  proposed  by  any  body  ?  did  Brunt 
propose  any  thing? — ^xes. 

What  did  be  propose?- Ai  Tbistlewood 
was  going  to  speak,  Palin  — r— 

Palin  was  tnere  then? — Yes,  be  was,  he 
said,  "No,  as  there  has  something  fell  from 
Mr.  Adams*s  mouth  yesterday  morning,  and 
be  has  made  an  allusion  to  it  again  this  mom* 
ing,  I  want  to  know  what  it  is  Adams  has 
alluded  to.*' 

Was  any  thing  further  said  by  any  body 
Q^n  this?— Upon  this  Brunt  jumps  up  direct- 
ly, **  Damn  my  eyes  I  will  tell  you  what  it  is  ;'' 
upon  that  he  got  up  and  commnnicated  to 
Palin  the  same  as  I  bad  eommunicated  to 
tbenu 

Did   Brunt   make    any  proposition? — ^He 
'  proposed  firora  what  had  been  said,  that  tbere 
should  be  a  watch  put  upon  eaii  Harrowby's 
bouse. 

When  was  that  watch  to  be  put  f — At  six 
o'clock  in  the  evening  to  a  minute  of  time. 

What  were  they  to  watch  for. 

They  were  to  take  particular  notice  who 
went  into  the  house,  if  any  body  went  in  that 
they  thought  bad  the  appearance  of  polii:e 
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oOceit  or  any  soldiers  audi  wta  to  be 
aicated  to  thle  committee. 

What  was  said  upon  that  by  any  odier 
•oaf — ^Tbis  was  agreed  to;  but  Brant 
further,  that  if  in  case  there  sbonld  be 
bodv  found  to  enter  the  boose,  such  aa  was 
likelT  to  give  us  any  obstroctioQ,  the  bniinew 
sliouid  be  proeeeded  on ;  this  being  done,  it 
was  looked  out  who  should  go  on  the  waich  ; 
they  were  picked  oat  by  Brant,  on  a  propoai- 
tion  made  by  him. 

Were  their  plant  further  talked  of  ?— Ite 
plan  waa  dropped  regarding  Brant;  Tbiatto 
wood  then  came  forward  to  addreaa  the  oou- 
mittee. 

Lord  Chirf  JuOUe  Dto^.— What  do  yon 
mean  by  dropped  ? 

Mr.  Attomty  Gttneral,'— Do  yon  mean  an 
end  put  to  the  conrataation  ? — ^Vea, 

Was  it  agreed  that  there  should  be  a  watdi 
or  not  7— It  was  determined  that  tbere  should 
be  a  watch  set,  and  then  it  was  dropped. 

Then  Tbistlewood  came  forward  r— Yea*    • 

What  did  Tbistlewood  say  upon  that  ooea- 
aion  ? — Tbistlewood  came  forwards  saying,  it 
was  a  much  more  favourable  opportunity  in 
the  miniatera  all  meeting  together  than  what 
it  would  be  to  take  them  aeparatelyat  their 
houses:  '^In  taking  them  separately  at  their 
houses,  we  shall  stand  a  chaince  to  have  but 
two  or  three ;  in  taking  them  all  together  at  the 
dinner  we  may  have  from  fourteen  to  sixteen 
of  them,  whiqh  will  be  a  rare  haul :  I  think 
forty  men  will  be  sufficient :  I  will  go  with  a 
note  to  the  door,  to  be  presented  to  lord  Uar- 
rowby  by  the  servant,  telling  him  I  must  have 
I  an  anawer."  On  going  in  he  proposed  thai 
he  ahould  be  followed  by  men  aupplied  with 
pbtola  and  different  thinga,  pikes*  and  ao  on* 
to  aee  if  there  were  aervants  aooot,  and  to  pre^ 
aent  pistols  to  their  breasts ;  if  the  sesvanH 
offerra  to  make  the  least  leaiatanee,  they  wera 
to  be  shot  upon  the  spot ;  when  this  was  done 
the  men  that  were  appointed  to  take  care  eC 
the  house  were  to  rasti  in  after  Tbiatkwoody 
take  poaaeasion  of  the  ataiia  leading  lo  the 
upper  part  of  the  houae;  two  men  to  do  that; 
two  men  to  take  the  command  of  the  ataiis 
leading  to  the  bottom  part  of  the  boose; 
each  of  theae  men  waa  to  have  a  hand-grenade 
in  his  hand,  in  order  to  pot  a  stop  to  any  body 
making  any  retreat  from  the  upper  part  of  the 
house,  and  as  well  from  the  lower  part  of  the 
house ;  if  any  person  attempted  a  letieat,  if 
there  was  an  attempt  of  the  people^  anch  ii 
the  servants  in  the  house,  to  make  their  eacapey 
a  man  was  to  clap  fire  to  this  band-greilade 
and  send  it  in  amongst  them,  with  a  view  Id 
destroy  them  all  together;  two  men  at  the 
same  time  were  proposed  to  take  the  command 
of  the  area,  one  with  a  blundeibuaa,  the  other 
with  a  hand-grenade;  if  anv  attempt  was 
made  from  the  lower  part  of  the  house,  from 
the  area,  they  were  to  be  served  in  the  same 
way  as  the  persona  in  the  upper  part  of  the 
I  house.    In  the  time  of  doing  Ahia  the  ne^ 
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iliiiif«i«toettterdMfoom»  tftflor  tiie  tertants 
wtra  secured,  and  the  itBin  secured  toO|  were 
to  be  led  by  fugs,  ml  his  own  proposal. 

What  did  Inn  sayF — ^Iiigs  said  he  wootd 
^  to  their  lordshipr  deor,  and  particnlarly 
mentioned  the  description  of  thing  he  would 
take,  in  order  for  his  defence ;  that  he  would 
tiave  abiace  of  pistols ;  he  would  have  a  knife 
that  he  had  prepared  for  the  sole  purpose,  to 
cot  the  heads  ot  them  off  as  he  came  at  them ; 
ihe  head  of  lord  Castlereagh  and  lord  Sid- 
«outh|  he  was  detetmined  to  bring  away  in  a 
liag  he  had  got  for  the  purpose,  and  one  hand 
«f  lord  GaiMlereagh  he  was  determined  to  bring 
«way ;  in  a  future  day  that  would  be  thought 
a  great  deal  of. 

i>id  he  say  any  thing  about  what  he  was  to 
say  iiHien  he  entered  the  room  ? — He  said  he 
ehoold  say  on  entering  the  room,  that  he 
would  go  10  this  way,  ^  Wdl,  my  loids,*  I  have 
got  as  good  men  here  as  the  Manchester  Yea* 
jsnaniy ;  Enter  citixens  and  do  your  duty." 

Who  were  to  go  into  the  room  with  lum  T— 
HHe  was  to  be  succeeded  by  the  two  swords* 
-men  that  were  appointed  for  the  purpose. 

■  Who   were   tneyf — ^Harrison  and   myself 
>were  appointed. 

Was  it  stated  what  was  to  be  done  after  this 
was  accomplished  at  lord  Harrowby'sl— They 
^ere  to  make  their  retreat  from  the  house  in 
the  quickest  manner  they  could,  with  Harri- 
*8on,  going  4o  the  hone-barracks,  in  King- 
street,  with  illumination  balls,  as  they  called 
then,  and  fling  them  into  a  straw  shed,  with  a 
view  to  setting  fire  to  the  barracks. 
'    What  was  he  to  do  with  the  fire-balls  ?— To 

fat  them  into  the  window  where  the  straw  is 
apt  to  set  ii«  te  them. 
What  more  was  to  be  done  ? — ^Tbe  others 
were  to  proceed,  after  they  had  left  the  house, 
to  Ofay'»-inn4ane,  with  a  view  to  take  the  two 
«mnoii  there :  on  die  road  to  GTay's-inn4ane 
.if  they  met  any  body  that  offered  to  give  them 
•any  raterruption,  it  was  agreed  that  they 
should  he  shot  or  run  through  with  a  pike  that 
they  might  have. 

.  You  say  a  party  was  to  go  to  Gray's-inn- 
lane :  was  any  thing  else  proposed  to  be  done 
than  taking  the  cannon  in  GrayVinn-lane  ? — 
it  was  TOoposed  to  take  the  cannon  as  I  have 
wefore  described. 
What  cannon  ?— The  two  cannon  in  Gray*s- 

■  inn-lane,  and  the  cannon   at  the  Artillery- 
ground. 

Was  it  proposed  or  agreed  who  were  to  take 
the  cannon  at  the  Artillery-Aground  ?— Cook  was 
the  man  appointed  for  that  purpose. 

Do  you  remember  whether  any  thing  else 
was  proposed? — ^Ings  still  repeated  that  he 
ftK  rejoiced  that  he  should  have  an  opportu- 
Bt^  of  cutting  the  heads  of  them  off. 

Harrison,  I  think  you  say,  was  there? — 
Yes. 

Do  you  recollect  any  thing  else  being  stated 

•by  the  parties  present  ^—Harrison,  after  this 

business  was  done,  proposed  that  there  should 

\be  a  ciHUitefsigB,  and  theea  men  that  had  to 


go  TOimd  to  inform  the  men  that  th^  had  io 
call  upon  to  come  forward  to-morrow  night  to 
their  assistance,  this  countersign  was  to  be 
communicated  to  them. 

What  was  the  countersign  ?--The  covui* 
tersign  that  was  nroposed  was  button;  it  was 
to  be  proaoonceu  separately;  the  man  that 
came  up  to  the  man  that  was  to  be  appoint- 
ed at  the  top  of  Oxford-road,  the  person  ap- 
proaching was  tosay6,ic,f,  the  one  that  was 
there  in  waiting  to  receive  him  was  to  pro- 
nounce tyO^n;  on^this  being  doae,  he  was 
to  be  conveyed  to  the  place  that  was  to  ha 
appointed  alterwards  by  Harrison. 

That  being  repeated  by  the  man,  the  person 
was  to  be  taken  to  the  place  that  was  appaint- 
ed  ? — ^Yes,  he  was. 

Did  you  go  again  to  Brunt's  that  day  f  — I 
did. 

At  what  time  did  you  go  again  ? — I  called 
in  the  afternoon. 

About  what  hour  ?—It  might  be  direeo'clock. 
On  going  up  stairs,  I  perceived  a  strange 
smell;  on  my  entering  the  room  I  saw  the 
cause  of  it. 

Who  were  in  the  room? — Ings,  Hall, and 
Edwards.  Ings  was  making  the  flreJiaUs  for 
the  purpose  of  setting  fire  to  the  different 
•buildings.'  Edwards  was  making  ftises  for  the 
hand-grenades. 

Was  Hall  about  any  thing  ?— -Hall  was  oc- 
cupied in  laying  sheets  of  paper  down  in  order 
to  prevent  the  fire-balls  sticking  to  the  hand, 
after  they  had  been  dipped  into  an  iron  pot. 

Did  you  stay  there  at  that*  time,  or  did  you 
go  away  and  come  again  ?*-I  went  away 
almost  immediately. 

Did  you  call  at  Brunt's  again  that  evening  f 
'—I  did,  between  six  and  seven. 

Whom  did  you  find  there,  when  you  returned 
in  the  evening  ? — ^I  found. Ibistlewood  in  the 
room.    I  saw  two  strange  men  in  the  room. 

Two  men  whom  you  had  not  seen  before  ?<— 
Yes. 

Do  you  know  the  name  of  either  of  those 
men  f — ^I  can  tell  the  name  of  one  ;  the  other  I 
cannot. 

What  was  the  name  of  that  man? — The 
name  of  that  man  was  Harris  ;  but  I  did  not 
know  it  then. 

Whilst  you  were  there,  did  Tidd  come?— 
Tidd  came  about  half  past  eiffht  o'clock* 

Did  you  remain  there  ? — ^les,  I  did. 

Upon  Tidd's  coming,  what  passed  ? — On 
Tidd's  coming  into  Sie  room,  he  being 
one  that  was  appointed  in  the  morning  by 
Brunt,  and  Brunt  himself,  to  go  on  watch  at 
nine  at  lord  Harrowby's  house — 

Who  had  been  appointed  to  go  at  six?— 
Davidson  was  one,  the  other  I  cannot  tell. 

Davidson  is  the  man  of  colour  ? — ^Yes.. 

At  nine  Tidd  and  Brunt  were  to  g^  P— Yes. 
On  Tidd  entering  the  room,  he  expressed  hin^ 
self  dissatisfied  in  being  diMppointed  in  not 
meeting  a  man  that  had  promised  to  meet  him 
that  night.  Bnmt  said  after  fbia^  **  It  is  time 
for  us  to  go  on  the  walcfa,  to  relieve  the  men 
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at  the  profier  tin**''  BfiiBt  aftd  TIdd  altrttd 
fortha  puripoMofgoiog  to  kiid  Harrowby't : 
in  iboMt  fif«  miimlM  Bimit  ritttiiitd  iMck 
•nioy  MjiDg  that  Uiej  hmi  caUed  at  tlia  bout 
WlMft  Mia  tnan  waa  appointed*  and  had  found 
tha  man,  and  that  ha  waa  hkdy  to  be  a  aaan 
ofgiaatcooaaqaaaGa  to  thaai*  and  tfaatTidd 
oould  not  go  and  laava  hiai.  Ings  aaid,  dian 
aaaiabodj  aba  oonld  go  with  him.  Brant 
loakad  round  tha  raom  and  said,  ^Adaas^ 
thaie  it  nobody  oan  go  aacafK  yooraali"  I 
ooniOBtedt  to  goe  jnat  aa  I  waa  vaingont,  in 
•amaEdwardathohad  boen  a  kind  of  aido^ioi. 
camp  to  go  backwarda  and  focwaadit  and  aaa 
Ihat  Iha  men  were  on  duty. 

2M  you  go  with  fifttBtr-«Yos»  I  want  with 
Bnmt.  On  Edwuds  coming  into  tha  rooany  I 
adiad  him  whaUwr  than  had  bean  any  thinff 
aaen,  ha  said,  **  what  I  hara  seen  or  heafd  I 
ahall  aommnaiaata  to  ThisUawood,"  than  Brant 
and  myself  proceeded  to  Grosvano^aquara. 

Whan  foa  oama  Umrai  did  yon  aaa  David- 
aoB?^I  taw  Davidson* 

Was  there  any  peiaoo  with  Davidson?— > 
Tbere  was  another  mao^  but  he  was  not  near 
enough  for  me  to  hotice  him ;  he  went  nH. 

Uow  long  did  yen  stay  in  Graaranor-aquaie  ? 
•--After  wa  bad  relieved  Davidsoo,  we  stopped 
n  very  littls  whila^  wa  want  to  raftaah  our- 
aelvea. 

•  Where  did  yon  go  ta?^I  do  net  know  the 
muna  of  tha  hooaa»  but  it  ia  «t  tha  earner  of  the 
Mawa  disectf  y  at  tha  back  of  lard  Hmaawby^ 


thing 
eaeapithnt 
wahad 


Wbikt  ran   wan   thar«» 
happen  I'^othitig  ooaufaad  than 
Bnint  got  playing  at  doonaaa 


With aome  person  theae?«i»Yaa.  Wa  stepped 
Ihara  till  ve^  near  nlaven  o'clodiy  with  my 
fdkmg  ont  twiaa  by  tha  Aoaim  of  BraHt*  at 
intai^alB. 

To  waach  ?*--Yes. 

Brunt  remaining  during  that  time  in  the 
|mblU>honae  l^~Yes. 

Uow  loim  did  you  stay  in,  and  in  Ae  na^- 
bourfaood  or  Grosvenor-sqoare  f-^Ull  the  iisse 
oflwdfo* 

IVat  was  the  time  to  which  yoa  wove  ap« 
pointed  to  watch  ? — Yes. 

TEino  did  yon  ratom  home?-^I  left  the 
•qnaray  and  caase  diraetly  home;  the  watch  was 
to  commeoca  the  next  morang  at  four  o'clock. 
lugs  and  Usil  ware  to  basin  at  four  o'clock. 

Iha  nazt^ay  waa  Wednesday  tha  3grd  T^ 
It  was. 

At  what4inM  did  you  go  to  Brunt's  on  that 
day  ?— At  abont  two  o'clock. 

Yon  did  not  go  there  till  two  o'dodt  ?--I 
caUad  op  tfaare  acoaaianBily  «ariio^  but  did  not 
stem. 

up0n  your  going  at  two  oVdock  intha  atfter- 
did  yon  find  Bmntf*^^  fonnd  Brant  in 

B  owti  room. 

Ifot  en  the  -loomfn  which  yon  asatybut  in  his 

m  floatof-«^n  ins  ownooaaa. 

Waca  thaw -any  •paFiias  thara  when  9001 
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ln?-*-ThefO  were  no  persons  in  tha  foom  bnl 
himself,  hia  wifii  foUowed  me  in. 

Whilst  yen  weioia  the  room  with  Biant  did 
any  persons  acme  in  ? — Strange. 

Any  other  persona  ?-^Tbere  ware  two  or 
thiaa  whom  I  had  not  aaen  bafoio^ 

Did  yon  see  any  thing  ia  Bmnt'a  roam  f — 
Theta  were  savaral  pist«Ms  that  I  saw  lying  on 
the  top  of  thediwmra^  but  the  enaet  nombar  I 


Wu  any  thing  done  by  Brant  or  Strange^  or 
any  other  paraons  in  thai  room  l-.-They  began 
to  put  their  iiots  into  tha  piatob;  on  Sttnngo 
coming  into  the  room  and  those  strange  asen. 
Brunt  directly  proposed  they  should  go  into 
the  other  room. 

What  did  they  do  to  the  flinU  ?— They  pat  a 
bit  of  leather  round  them,  to  secure  them. 

What  did  yon  see  on  going  into  tfaoe  bntk 
loom  f  *On  going  into  the  back  room  I  saw 
arms  of  dilBereiM  daacriptiooa. 

What  ware  Ihty  7*^utlaaaas»  ptsaBla,  n 
blanderbuaa  with  a  hrasa»baiTeL 

Did  any  paraana  coma  into  tha  mom  whtta 
you  ware  there,  besides  these  you  have  mentioo- 
ad  ?-*Yes»  just  after  that  came  Thistlewood, 
and  not  long  after  him  Ings  and  Hall  casM, 
and  a  vary  little  while  tSier  that  another 
atratoger  or  two  came  in. 

What  passed  on  their  ooeaing  in? — ^They 
begaa,  as  they  came  in,  to  prepare  theoBselvta 
with  the  different  arms  they  wanted  to  take 
witfi  them,  such  as  fixing  the  fHnts,  and  fising 
slings  to  the  outlassas ;  on  Ibistlewaod^i 
coming  into  llw  loem  he  looks  round  him  and 
saysy  ^  Well,  my  lads,  this  looka  something  like 
as  if  you  were  going  to  do  aoraething."  He 
came  up  to  me»  laying  his  hand  upon  aay 
shonldar,  and  aaid»  **  WMl,  Mr.  Adaam,  how 
do  you  do  ^*  I  told  him  I  waa  very  low  in 
apiiits ;  he  wanted  to  know  what  waa  tha  mat- 
ter. 1  told  him  I  wonted  aome  tofrcahmant, 
aslhadnothadonythingtodiink  that  day; 
he  directly  praposed  to  Brunt  to  letoh  soma- 
thina  to  put  me  in  apiiits. 

Was  any  thing  brought? — ^Yes;  on  this 
being  aaid,  Thistlewood  proposed  to  fetch  aome 
paper,  in  osdor  to  write  aoma  bills. 

Wlmt  was  done  upon  tibat! — Thistlewoad 
prodooed  the  asoney  lo  Brunt,  and  Braat  sent. 

Did  any  thing  pass  before  that,  when  he  pro- 
posed to  fetch  some  paper,  what  paper  ?— Ue 
said  he  shookl  like  tbeaame  kind  of  papar  as 
the  newspapers  were  printed  upon.  I  said  to 
him,  **Am  yon  do  not  know  tim  name  of  the 
papar,  you  had  better  f^rtoomeoartnd^s  paper, 
which  will  aaawar  the  poipoae  equally  aa  waU.** 
The  caitridga  paper  was  aant  for. 

Who  sent  for  it  ^-*<BlnMt. 

Whom  did  be  sandf--He  said  ha  would 
send  for  It  either  his  npprentica  or  his  boy. 

Was  any  money  gioen  l-*«Yea» 

By  whom  ?— -l3y  ThisUewood ;  Thisaewoad 
produced  the  asoney  to  Brunt. 

Did  Brunt,  go  out  ef  the  room  in  order  «> 
fot  thepaper  ?»-iie  went  ont  to  the  door. 

Did  ha  bong  book  tba  papar  f-4  cannat  fay 
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who  brought  Die  paper,  bat  X  saw  it  in  the 
looin. 

What  aoft  of  paper  wae  it?— Cartridge 
paper. 

Upon  the  paper  being  brooght  what  occur- 
xtd  i — Upon  the  paper  being  brought,  Thistle- 
wood  9at  down  lo  write;  he  wrote  three  bills 
out ;  in  writing  the  last  bill  he  expressed  him- 
self TCty  tited,  he  did  not  know  what  was- the 
metier  with  him,  but  he  could  not  write  any 
longer. 

^Were  thde  bills  which  he  fint  wrote  read 
10  the  people  in  the  roomF-^They  were  read 
by  hiiBsel£ 

Did  he  read  them  aloud  ? — ^Yes. 

What  was  it  that  he  read  ? 

Mr.  Adolphm, — ^Tmust  object  to  that. 

Mr.  Attorney  GenaraL-^Aiiet  he  had  fioishfid 
those  thiee  hHUt  Im  eppeaied  tired  ?— Yes,  he 
did.  Am  I  to  sute  the  contents  of  the  bills } 
'  What  beeaese  of  (hose  three  bills  which  he 
wrote  ?— Those  three  bills  that  he  wrote,  the 
fitfst  thing  that  was  to  be  dene  with  thes^  after 
he  had  done  with  ihemy  was  to  lay  them  down 
in  the  room,  in  order  to  dty :  after  they  were 
dried  they  were  doubled  up;  I  saw  one  in  Ing^ 
hand,  and  X  saw  one  in  Tbistlewoed's  hand ; 
but  what  became  of  them  after  that»  I  cannot 
teU. 

Mr.  Adolphus,^!  only  wish  to  see  the  thing 
done  regularly. 

Mr.  Attorney  Oenefof.— Then,  now  u!f\  ns 
what  Thistle^ood  wrote  upon  those  bills? — 
•'Your Tyrants  are  destroyed — the  friends  of 
Kberty  are  called  upon,  as  the  profisional 
fOTemment  is  now  sitting.  James  IngS| 
Secretary.    February  ftSrd,  1830.^ 

Mr.  Attorney  General. — I  will  not  ask  as  to 
the  other  bills,  my  lord.  I  heliere  some  other 
person  was  desirra  to  take  the  pen  to  write 
she  loorth  bill  ? — Hall  was  eatted  «pon,  and  he 
Vefcsed  it ;  and  another  person*  a  stranger  to 
me  by  name,  whom  I  never  eatr  tMlsre,  was 
ealled  on,  and  he  at  first  refused. 

We  will  not  go  into  that;  was  logs  in  the 
foeea  «t  this  time  ?-<-Yes. 

What  was  Inge  doing  ?«»-Ing9  was  tery  busy 
in  preparing  himself  for  action. 

now  did  he  prepare  himself  ?•*- He  put  a 
bla^  btAi  roand  his  waist,  in  order  to  contain 
n  braoe  of  pistols;  another  btaek  belt  he  hanged 
upon  bis  shoulder,  to  support  a  entlass ;  he 
■eat  piseed  on  each  shonloer  a  laige  bag,  in 
ftfae  mrm  of  a  seldiei^s  haversack.  When  he 
had  done  this,  he  viewed  himeetf  and  he 
said  ^  I  hare  not  got  my  Mel,  I  am  not  com- 
plete T  he^  said  ''nefer  mind;''  he  direddy 
draws  a  great  knife  from  his  poeketmid  begins 
to  brandish  it  abont,  eweariag  il  the  saose  ome 
^Ma  wae  Mm  knifishe  proettred  to  cut  off  the 
head  of  loid  Casdereash  and  the  r«st,  as  he 
heme  at  them.  On  being  asked  trtwt  he  'in- 
tedded  tUem  bags  for  that  he  had  elx>ttt  Mb, 
he  positirely  swore  that  he  intended  ta  bring 


asray  the  heads  of  lord  Castlera^gh  and  Sid- 
mouth  in  th^m* 

You  say  he  brandished  the  koi£s  {  what  aoit 
of  a  knife  was  it  7-^Xt  was  a  large  broad  knife 
that  be  said  he  had  prepared  for  the  purpose, 
and  bound  roand  the  handle  with  wax  end  to 
preventitslippingin  his  hand,  when,  he  sa^  ha 
should  be  at  work. 

Afier  thifl^  did  any  other  persons  come,or  did 
those  persons  go  away  T*^ After  this,  Thistle^* 
wood  and  Brunt  ware  out  pf  the  roemf 

Who  cane  into  the  room  ?-*Paiia  came  into 
the  room. 

On  Palin  coming  into  the  voom^  did  any 
thing  pass?-*~At  the  time  Palin  wai  in  ^e 
room,  perceiving  that  Thisliewood  and  BnMit 
were  not  present,  he  takes  upon  hiinself  to 
address  what  were  in  the  room )  he  said  he 
hoped  all  that  were  in  the  room  kaew  wha| 
they  had  met  tliere  (m;  if  soeh,  he  hoped  they 
would  give  it  a  proper  consideration;  in  tlie 
first  plaee^  to  see  whether  the  assassidation 
was  likely  to  be  a  thing  that  wpiM  be  a^ 
proved  4Mf  by  the  ooaatry,  and  whether  m 
doing  that  the  eouotfy  would  torn  on  their 
side. 

Was  any  thing  observed  upon  that  f— ^nsl 
after. 

By  whom?— There  way  a  tall  man  in-  th9 
room  made  some  few  remarks  on  what  trea 
dropped)  after  Mr*  Palin  wen|«  little  faiAer 
on. 

What  did  he  say  ?-*Iie  emd,  ^  yeu  seem  t» 
speak  aa  if  all  in  the  room  knew  what  was 
goiuff  to  be  dones  thii  is  what  lemeef  ushwvn 
heard,  but  wish  10  he  satisied.  I,  for  my  cava 
pari,  from  what  yon  hs^e  eaid  ffspietiog 
coming  to  an  asreeaMnt  to  athdc  true  to  Qaeb 
other,  am  not  afraid  of  myeeV,  nor  do  I  iieit^ 
ceive  that  any  man  who  turns  out  in^  a  easa 
like  tMs  ottfjhtto  ^rakie  his  MH.'' 

Upon  his  saying  this,  do  you  roee^last  any 
thing  being  said  by  Brvnt  ?<^Jnst  at  ^  oeiH 
elusion  of  this.  Brunt  enters  the  room  again  f 
seeing  the  alteration  in  the  conatenaiicea  of 
what  were  in  the  aoom,  he  wanted  to  know 
the  cause;  he  was  told  by  this  tall  maa  againi 
thatthere  was  some  in  the  foom  tiiat  wishad 
to  know  what  they  were  met  thero  for> 

What  answer  did  Brunt  trndLef^'Thfll  is 
not  the  place,**  says  Bnnit,  **  wheie  you  are  to 
be  informed;  go  along  with  me  to  the  iSdgwma^ 
read,  there  you  shall  knew  what  yon  ase  «efaig 
about,  and  sdl  that  goes  along  with  me  I  will 
take  care  they  shall  baTo  %  drop  of  something 
to  drink  to  put  them  in  spirits.'' 

Was  any  thii«  said  to  yo«  ?  ci^  did jm  l«fce 
any  thing  yoursdf  to  cany  tb  the  Edgwasa 
road  ^— Yea. 

What  was  given  to  yon  P-*--Ihis  hlundevbnm 
with  the  brass  barrel  was  fixed  with  a  %elt 
rovnd  my  ehoolder,  and  hong  to  it,  and  p«t 
under  my  great  coat,  that  I  had  -then  on^  to 
4SBrry  Ip  Catiwatreet. 

Any  thing  else  ^— After  this,  there  wm  a 
broomstick  which  had  been  prepared  for  the 
taceptiaki  of  a  b^onet  at  cue  end,  ^ds  was 
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Brtnt's :  I  wis  to  take  this  broomstick  in  my 
hind  18  1  walking-sticky  there  wis  nothing 
farther  commnnicited,  or,  it  leist,  dono  in  the 
room  it  this  present  my  wiy  pirticnlir,  eicept 
thit  Brunt  said,  it  was  time  m  ns  to  begin  to 
prepire  us  to  go,  is  the  room  where  we  were 
would  be  wanted  by  Pilin's  men  in  the  eren- 
inff. 

Yon  toM  us  in  the  eirly  pirt  of  your  evi- 
dence thit  some  pike  stires  hid  been  pro- 
cured ind  were  to  biTi  some  femles  put  upon 
them ;  hid  they  had,  to  Tour  knowledge,  ter- 
niles  put  upon  them } — z  es  I  saw  femdes  put 
upon  some  of  them. 

Where,  and  by  whomf — ^In  the  room  at 
Brunl^s,  I  saw  a  dona  of  them  ferraled  by 
Bradbum. 

Was  there  any  cupboard  in  thai  room  f — 
There  was. 

Had  To«  vnx  seen  that  cupboard  open  ?— 
Yes. 

What  was  that  cupboard  used  ferf«-It  was 
used  for  the  reoeption,  for  the  pMrpoae  of  put- 
ting swords ;  I  saw  some  taUow  there ;  I  saw 
•ome  pitch  there ;  I  saw  tome  of  thoae  anwll 
hand-grenades  in  it,  those  were  the  principal 
Ihtngs  I  have  seen  there. 

Had  you  ever  seen  any  gUB-powder  pie* 
pared  there  ? — ^I  had  seen  gun-powder,  a  mus- 
KUL  bek,  and  the  hand-gruiades  laid  there. 

What  had  you  seen  done  with  powder  in  that 
room? — ^I  saw  the  powder  put  into  some  of 
those  hand-grenades  to  complete  them. 

Did  you  ever  see  the  powder  put  into  any 
thing  else  t — Not  to  my  knowledge. 

mve  you  ever  seen  any  bags  of  any  descrip- 
tion there? — t  saw  the  powder  that  was  brought 
in  a  brown  paper  beg  ttleiu,  and  I  have  seen 
Bnmt  take  a  nag  to  cany  the  hand-grenades 
inen. 

What  time  did  you  go  away  from  Brant^s 
tiwt  evening  for  Calo-street  P — Am  neariy  as  I 
can  calculate,  it  was  drawing  verf  near  to  aiz, 
or  it  might  be  six. 

With  whom  did  you  go  away  in  company  ? 
—I  went  by  myself,  and  was  to  be  followed  by 
Strange  and  this  ull  man,  and  two  or  three 
others  whose  namea  I  did  not  know,  and  Brant 
was  to  follow. 

Did  you  go  on  towards  the  Edgwara-road  ? 
-^I  went  ri^t  up  Holborn,  and  right  up  Ox- 
ford-elreet ;  in  going  up  Holborn, 

We  need  not  go  through  the  particulars  of 
your  journey  to  Cato^street,  did  yon  afterwards 
fo  to  Cato-streetP— Yes,  I  did. 

Who  went  with  you  finally  to  Cato-street  P 
^•IMstlewood,  BiQttt^  and  a  stimnge  man, 
whom  I  do  not  know. ' 

Where  did  you  meet  Thistlewood  before  you 
got  lo  Cato-etreet  f^In  the  Edgware  read. 

When  you  got  to  Cato-street  where  did  you 
|0  ?  into  what  building  or  house  f— I  entered 
ntto  a  subling,  a  kind  of  stable. 

That  is  near  the  end  of  CalOi«treet,  bj  John- 
street  P— Yes. 
You  went  under  an  archway  P— Yes. 
This  stable  im  the  ftrst  builmng  on  the  rights 


hand  side  after  you  have  passed  throogfi  the 
archway  ?— Yes. 

When  you  toc  into  this  stable  whom  did  yon 
find  there  P*-I  found  Davidson  sitting,  and  « 

S arson  standing  apparently  as  if  tlMsy  were 
oiog  something  with  the  pikes ;  I  passed  them 
in  the  stable  and  went  up  the  ladder  into  the 
loft  above. 

Were  there  any  persons  in  the  loft,  over  the 
stable,  when  you  got  there? — ^Yea;  I  found 
logs  and  Hall  there. 

Any  other  persons  ?— Yes,  Bradbum. 

What  were  those  jpersons  about  ertien  yo« 
cot  into  the  loft?— They  vrere  taking  tfie  dif« 
terantamss. 

Where  were  those  anns  ?  —  I^ng  on  the 
bench  that  was  in  the  roook 

Tbere  was  a  bench  in  the  rocn  on  which 
the  arms  were? — ^Yes. 

WuTidd  there  when  you  arrived?— He^  h« 
was  not. 

Do  you  recollect  any  thing  peasiDg  in  co»* 
sequence  of  Tidd*s  not  being  there  ?— >  Yes ;  in 
consequence  of  TMd  not  being  there,  'Dns* 
tlewood  and  Brunt  were  talking  abeot  it,  Thia- 
tlewood  began  to  be  rather  agitated  for  foar 
Tkid  should  not  come. 

¥rhat  said  Brant?— Brant  seeing  the  men 
rather  confosed,  fiir  it  wee  pretty  gaoeial,  said 
there  vras  no  occasion  for  any  uneasiness  re- 
spectinff  the  arrival  of  Tidd,  loir  he  wouM  ven- 
ture to  rorfeit  his  existence  that  Tidd  would  be 
fonhcominff.  About  this  time,  in  consequence 
of  what  had  appeared  in  the  foces  of  the  asen, 
Ings  began  to  show  himself  mad,  quite  tee- 
rified,  he  began  to  stamp  and  to  swear,  to  take 
both  his  han!ds  up  in  this  way  against  his  hair, 
as  if  he  would  tear  it  ofi^  and  sa&,  ^  Danm  my 
eyes,  if  you  be^n  to  talk  of  dropping  the  con- 
cern now,  I  vnll  cither  cut  my  throat  or  shool 
myself.'' 

Did  Thistlewood  say  any  thing?  — Yes; 
Thistlewood  then  said  <*for  Ood's  sake  do  not 
think  of  dropping  the  buainesa  now ;  if  y«u  do 
it  will  turn  out  a  second  Deapard's  job.'' 
Thistlewood,  looking  round,  said,  ^  you  sesm 
to  think  there  are  not  men  aufident'*  He 
cast  up  the  number  of  men  that  were  in  the 
room :  '^  let  us  see,  there  are  eighteen  bera 
and  two  below,  that  makes  twenty,  that  is  quite 
suffident:"  says  he  ^suppose  there  tobesix^ 
teen  servants  in  lord  Harrowby^s  house,  they 
are  not  armed ;  we  shall  go  prepared,  and  it 
will  not  lake  us,  from  entenng  dm  hawse  t* 
coming  out  above  ten  minutes." 

Was  any  thing  done  in  respect  to  the  nsen 
vrho  were  to  enter  the  house  f— He  proposed 
that  thera  should  be  ftmrteen  men  out  of  the 
twenty  that  should  enter  the  room;  that  he 
thought  six  would  beeuAdent  to  take  care  ef 
the  servants. 

When  did  I'idd  come  in?-ae  caMC  in 
about  twenty  minutes,  to  the  best  of  my  reeob> 
lection,  before  the  officers  entered  the  room. 

Did  Tidd  bring  any  persona  with  him  ?'^I 
did  not  see  him  enter  te  foom,  bat  1  wtm\  ' 
after  he  was  there. 
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Yob  irt  he  propoaed  foorteen  penoiu  sboald 
enter  lora  Harrowl^'s  home  ?— Yes,  oo  seeiog 
Tidd  in  the  room  (for  be  wae  la  'the  room  at 
the  time  Tbistlewood  was  talking  of  this)^  seeing 
Udd  in  the  room,  Tbistlewood  fixed  his  eye 
upon  him. .  I  looked  .at  him,  and  Tbistlewood, 
lipon  seeing  this,  turned  his  eye  away  directly. 
I  said,  **  do  not  yoa  think  it  is  a  pretty  set  ont? 
do  yon  think  they  will  be  able  to  do  this  thing?'' 
be  said, «  Never.'' 

You  say  fourteen  were  to  go  into  the  house  ? 
— ^Fourteen  were  to  be  selected  to  go  into  the 
room ;  it  was  first  proposed  to  be  put  to  them 
to  see  if  they  were  all  willing  to  go :  this  was 
put,  and  it  was  agreed  to,  at  the  time  the  men 
were  called  out,  the  fourteen  mep  that  were 
to  enter  the  room.  Brnnt  produces  a  gin  bot- 
de  from  his  pocket.  Shall  I  stale  the  men 
that  were  picked  out  to  go  into  the  room? 

Was  Ligs  ono  of  those  ? — ^Yes,  he  was. 

Were  yon  one  of  tnem  ? — Certainly. 

Was  Harrison  one  ?— He  was  one  ;  this 
being  done,  thinkine  to  get  myself  in  readiness 
to  go,!  heard  somebody  in  the  stable. 

what  did  yon  hear  ? — ^I  heard  something  be- 
low, sfod  directly  then  was  said,  ^  hollo/'  and 
Thistlewood  directly  takes  a  candle,  and  looks 
to  see  wbo  it  is ;  upon  that,  he  sets  the  candle 
on  the  bench  directly  again,  in  quite  a  confused 
sbte.    I  nerer  heard  mm  speak. 

Did  any  persons  come  up  the  ladder?—- 
There 'were  two  officers  directly  entered  the 
room. 

What  became  of  Thistlewood  ?— He  sidled 
off  from  the  place  where  he  was,  into  a  little 
room. 

Was  that  the  little  room  nearest  the  street  \ 
•»It  was  the  room,  as  the  officers  came  up,  on 
the  right-hand  side. 

There  were  two  rooms  there,  we  understand } 
-^I  do  not  know  that ;  I  had  never  seen  it  till 
the  officers  came  up. 

Did  any  other  persons  go  into  that  little 
room  besides  Thistlewood?— There  were  Ings 
and  Brunt  I  saw  in,  and  Harrison. 

What  happened  upon  the  officers  coming 
up  f«-On  the  officers  coming  up  into  the  room, 
th^  stood  in  the  room  at  the  top  of  the  ladder, 
as  It  were,  with  a  small  pistol  presented,  say- 
ing, ^  holloa,  here  is  a  pretty  nest  of  you  ,*" 
looking  round,  and  seeing  the  arms  of  different 
descriptions  lying  on  the  bench,  and  some  of 
them  with  arms  about  them,  they  said,  **  Gen- 
tlemen, we  have  a  warrant  to  apprehend  tou 
all,  and  I  hope  as  such  you  will  go  quietly.'* 
On  this,  Smithers,  who  was  behipd,  cried, 
^  make  room,  let  me  come  up :"  on  Smithen 
eomingmto  the  mom,  between  the  two  officeri 
that  were  making  way  for  him,  at  this  moment 
of  time,  those  that  were  in  this  little  room 
made  towards  the  door,  a  group  of  them ;  at 
that  inalant  of  time,  I  saw  a  man  rash  forward 
from  te  group  of  them ;  at  the  same  time, 
another  band  presented  itself  with  a  pistol ; 
at  that  moment  a  pistol  wi^  fired  off,  onf^rsnt 
the^aiKile^  and  I  eoidd  not  feu  what  went  on 
afrerwaids. 
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Did  Ton  see  $mithen  f^  ?— I  did  not  see 
him  foil. 

In  eouse^nenoe  of  tbiS|  was  there  consider* 
able  confusion  in  the  room  ? — Great  confusion  ; 
the  officers,  as  soon  ju  they  perceived  their 
brother  officer  was  killed,  ren  down  stairs,  and 
gave  the  alarm  of  murder.  ^ 

What  became  of  you  ?— I  kept  my  standing 
where  I  was. 

In  what  part  of  the  room  were  you  ? — ^At 
the  end  of  the  bench,  at  the  further  end  of  the 
room. 

Did  you  get  out  of  the  room  P— I  came  out 
of  the  room  after  this. 

Down  the  ladder? — ^Yes,  through  the  stable^ 
and  out  under  the  archway,  the  same  as  I  got 
m. 

And  made  your  escape  off  P — ^Yes,  I  got  out 
into  Cato-street,  and  turned  my  h^  on  one 
side,  and  there  was  a  pistol  fired  out  at  the 
window  at  me.  I  thought  it  was  at  me,  for 
there  was  not  a  soul  besides. 

You  got  out  under  the  archway,  and  got  off  P. 
— Yes ;  as  I  was  under  the  archway  the  sol- 
diers were  coming  through. 

When  were  you  yourself  apprehended  I — On 
the  Friday. 

higi. — Am  I  allowed  to  ask  any  question,, 
my  lord? 

Lord  Chief  Justice  DiUlau — You  may  ask  any 
question,  but  you  will  consider  Whether  to» 
put  it  yourself,  or  to  leave  it  to  your  counsel. 

Mr.  Adolfha, — ^If  you  will  write  down  an^ 
question  you  wish  to  propose,  if  I  think  it 
proper  I  will  put  it  for  you* 

Mr.  Attorney  General. — ^You  have  been  ia 
custody  ever  since  P— Yes,  I  have. 

Robert  Adamt  cross-examined  by  Mr.  Adoiphm 

Yon  were  examined  here  on  Monday,  I 
think  P — Yes. 

I  should  like  to  know  a  little  more  of  you  r 
are  you  an  Eoglishman  ?i— Yes. ' 

Bam  in. what  part  of  the  oountiy  ? — ^Ipswich, 
in  Suffolk. 

Educated  as  a  Christian  ? — Yes. 

You  profess  that  religion,  do  you,  nowP— ^ 
Yes,  I  do  now. 

Did  yon  ever  cease  to  profess  it? — Yes. 

What  mode  of  ftith,  or  disbelief,  did  yoit 
take  up  while  you  disbelieved  Christianity  P 
what  were  you  then?-^I  was  induced, 

Never  mind  what  you  were  induced ;  answer 
my  question  first,  and  you  shall  tell  your  in- 
ducement afterwards.  What  were  you  when 
you  were  not  a  Christian  ?— A  man,  oertainly, 
in  the  same  form  as  I  am  jiow.  . 

What  foith  or  persuasion  had  you  when  you 
were  not  a  Chrisoan?— If  I  must  answer  that' 


question. 

You  shall  answer  the  question. — Then  I  wiiL 
I  was  in  faith  what  they  termed  a  Deist. 

Did  you  believe  in  God  when  you  were  a 
Deist  ? — ^They  strove  to  make  me, 

Did  you  believe  in  God  when  yoa  were  «. 
Deist  r— Yes. 

3S 
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Then  you  nnouoMd  Chrittianity  to  bt  a 
DeUt,  and  belie? ed  only  in  God  ?— Yes,  that 
was  the  case. 

IIow  long  mayyoo  have  embraced  Chris- 
tianity  again  ? — I  consider  myself  to  ba?e  em- 
braced Christianity  again  ever  since  I  first  re- 
ceived conviction  that  I  was  in  the  wrong. 

Give  us  the  day  and  month  ? — I  cannot. 

Was  it  before  the  23rd  of  February  last  ? — 
I  was:  convinced  even  before  I  was  taken,  and 
Siy  conviction  grew  stronger  after  that. 

Was  it  before  or  after  &e  23rd  of  February 
last  you  called  yourself  a  Chnstian  again  } — 
After  the  23rd. 

So  much  for  your  religiou.  How  long  might 
YOU  remain  in  the  huipy  conviction  of  Deism  ? 
Low  many  years  T — Or  a  Deist  T 

When  did  you  renounce  faith  in  our  Saviour  ? 
<*— It  first  happened  since  last  August, 

Since  last  August  you  renounced  futh  in 
our  Saviour,  a|id  since  last  February  you  have 
taken  it  up  again  ? — ^Yes. 

In  your  progress  downwards,  you  say  you 
bad  got  down  from  Chnstianity  to  Deism« 
Did  you  ever  get  to  the  point  of  Atheism  ?-^ 
Ifever. 

Did  you  ever  profess  yourself  a  Deist? — > 
Never. 

Did  you  ever  deny  your  belief  in  a  God  at 
all,  and  that  the  Scnptures  were  all  a  fable  ? — 
I  never  denied  a  God,  though  I  was  brought 
by  that  accursed  work  of  Paine's  to  deny  the 
Scriptures. 

*  And  now  you  are  brought  to  call  the  Bible 
a  good  book,  and  Paioe^s  accursed.  How 
louff  did  you  serve  the  king  ? — ^Five  years. 

.  Where  d^d  vou  serve^  in  England  or  abroad  ? 
— ^In  Eneland. 

In  the  Blues  ? — ^Yes,  properly  speaking,  the 
Royal  Horse  Guards. 

We  among  tlie  illiterate  call  it  the  Blues. 
Bad  you  any  allowance  or  pension  on  your 
retiring  from  the  army  ? — ^None  at  all. 

You  have  retired  again  to  your  trade  of  a 
^loemaker  1 — ^Yes. 

*  Is  that  your  hand-writing?  Uhewing  a  tmaU 
piece  of  paper  to  tke  vnlneuJ}—iei,  it  is. 

.  You  were  examined  here  on  Monday? — 
Yes,  I  was. 

Where  have  you  been  since  f — ^I  have  been 
in  the  same  custody  as  I  was  before. 
.  Where  was  it  ? — ^in  the  House  of  Correction. 

Cold  Bath-fields  ?— Yes. 

In  solitary  confinement,  or  have  you  seen 
%ny  body  ? — I  have  not  been  in  solitary  con* 
flnement,  but  I  have  not  had  communication 
with  any  body,  nor  have  not  had  since  I  was 
taken. 

Jia^e  you  been  in  solitary  confinement  or 
not? — ^I  have  a  r9Qm  in  the  house  of  the 
governor. 

Have  you  been  solitary  or  aeeo  any  bo4y  ?' 
^I  may  say  solitary,  for  when  I  reflected  with 
myselfji 

I  do  not  ask  as  to  your  reflections.  Have 
j[OU  seen  any  persons  or  been  alone  ? — I  have 
certainly  seen  those  that  have  attended  me« 


Hate  you  seen  any  body  who  told  you  any 
thing  that  passed  in  this  Court  after  you  len 
it  ?— No,  I  nave  not. 

That  you  swear  ? — ^I  have  not  seen  any  body 
who  told  me  any  thing  that  passed  in  thi» 
Court. 

Have  yon  seen  any  body  who  told  yon  any 

Eart  of  what  passed  in  this  Court  after  yon 
.'ft  it  ? — No,  I  have  not.  ^ 

Have  you  had  any  writing,  printing,  or  any 
other  thing  conveyed  to  you,  communicatiBg- 
it  ?^I  have  had  no  writing  whatever  commft- 
nicated  to  me. 

Then  you  do  not  know  any  thing  about 
what  passed  ? — ^No;  I  heard  the  day  before  I 
went  off,  the  day  the  verdict  was  given  against 
Thistlewood,  that  he  was  found  guilty. 

Where  were  you  dav  by  day  f — I  was  kept 
in  a  room  by  myself,  oecause  I  would  have 
communication  with  no  person. 

You  were  guarded  f — I  had  two  men  with 
me. 

Did  you  hear  any  thing  of  the  obscrvatioiia 
upon  your  evidence  F— No. 

Not  a  word  ? — No. 

Now  I  will  tell  you  why  I  ask  you  that 
question;  you  have  altered  your  evidence* 
good  deal  since  that?— I  do  not  know  that 
1  have. 

Then  I  will  bring  it  to  your  memory,  that 
you  have,  without  going  through  the  whole 
course  of  your  evidence  the  other  day:  how 
long  have  you  known  Edwards? — ^1  have 
known  Edwards  ever  since  the  eariy.partof 
Januaiy. 

How  long  have  you  known  Ings,  was  that 
by  Brunt  introducing  him  to  you  ? — ^Yes. 

And  ^ou  became  acauainted  with  Brunt,  on 
the  continent  three  or  four  years  afo  ? — Yes. 

From  the  time  you  began  to  hold  any  cosa- 
munication  or  correspondence  with  Brunt, 
with  Ings,  and  Thistlewood,  was  it  your 
intention  to  execute  the  project  they  pro- 
posed to  you,  or  did  you  intend  to  give  in- 
formation against  them  ? — ^I  never  intended : 
it  was  no  inward  intention  of  mine  to  commit 
murder,  nor  I  never  had  any  intention  to  grre 
information  against  them ;  after  I  got  into  the 
knowledge  of  what  was  in  hand,  I  waited  the 
opportunity  to  get  out  of  it. 

You  never  intended  to  commit  murder,  nor 
to  give  information,  but  you  waited  for  the 
opportunity  to  creep  out  of  it  ? — ^Yes. 

What  hindered  your  creeping  out  of  it  at 
any  time?— From  threats  that  had  been  held  out. 

Let  us  see  how  tf^at  is.  Eariy  in  Januaiy, 
Thistlewood  had  a  conversation  with  you,  m 
which  he  said  that  the  shop-keepers  were  all 
aristocrats,  and  he  should  like  to  see  their 
shop  shut  up  and  plundered  ?— Yes. 

Were  you  disposed  te  go  that  length? 
should  you  like  to  shut  up  their  shops  and 
plunder  them?— I  should  not  wish  to  go  that 
length. 

Moderate  your  action  a  Vttle  ?^-I  am  pei^ 
fectly  collected.  I  can,  sUndi  lieie  if  you 
desire  it  till  to-morrow  monung. 
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Were  yo^  disposed  to  shut  up  the  shops 
end  plunder  them  ?— I  was  not. 

Bat  you  were  in  the  society  of  men  who 
said  they  were?-— That  society  I  was  Just 
entering. 

There  were  no  threats  held  out  in  that  con- 
^Tsation  f — ^Not  at  that  time,  that  I  admit. 

You  had  the  benefit  of  a  recess  of  fourteen 
days  in  White-cross^treet  pdso;i  ^--Bat  I 
had  had  threats  before  I  went  into  the  ]i¥hite-> 
€ros«4treet  prison. 

Had  you  bad  threats  before  any  thing  was 
oommnaicated  to  you  ? — ^Yes ;  before  I  went 
to  prison. 

Your  first  conversation  with  him  was  in 
January  ? — Yes. 

What  sort  of  threats  were  they  ? — ^This  was 
the  very  day  before  I  went  into  prison.  I  was 
asking  Mr.  Brunt,  in  the  presence  of  Thistle- 
woody  for  the  plan  that,  1  vpis  told  by  Brunt, 
first  of  all  was  drawn  np.  I  wanted  to  know 
what  it  was ;  I  wanted  to  see  it.  Brunt  said 
directly  that  there  would  be  nothing  commu- 
nicated or  given  till  the  day  of  acting.  This- 
llewood  answered  this  directly,  ''By  no 
means,  there  shall  be  nothing  giv^n^  and  the 
▼ery  day  tba^  we  think  of  going  to  work/'  then 
says  he,  **  we  will  have  Uie  men  all  together, 
give  them  a  treat,  and  then  we  shall  tell  them 
what  is  to  be  done ;  and  after  that  we  will 
never  losej  sight  of  them."  Upon  this  Brunt 
said  he  would  take  damned  good  care  that 
<here  should  be  no  writings  kept  in  the  room 
where  they  were,  that  would  put  them  into 
danger,  "  But,"  says  he,  **  if  any  man  I  have 
ever  spoken  to  concerning  this  will  give  me 
reason  to  suppose  he  will  give  information,  I 
will  run  him  through  and  put  a  stop  to  it.'' 

I  wonder  you  were  not  afrtiid  to  come  out 
«f  prison ;  that  would  have  been  the  safest 
place  ?— *I  certainly  was,  I  am  sorry  I  did  come 
out. 

How  .much  were  you  imprisoned  forf— 
Twenfy-three  shillings  and  eignt-pence. 

And  these  discoveries  were  made  to  you 
before  you  went  to  prison,  on  the  16th  of 
January  ? — Yes. 

Had  you  been  at  any  meeting  with  those 
gentlemen  thenP — I  had  met  &em  several 
times  at  this  public-house. 

Whom  had  you  met  ? — I  had  seen  Burnt,  I 
had  seen  Ings. 

Do  you  remember  on  what  day  you  were 
introduced  to  Brunt  ? — ^On  the  2nd  of  January. 

To  Thistlewood  ?— On  the  Wednesday,  I 
beliere  Sunday  was  the  9th,  then  it  must  be 
the  12th. 

You  told  us  the  other  day  the  13th,  I  do 
not  want  to  fix  you  particularly? — If  I  said 
Ihe  13th,  it  must  be  k  mistake ;  i  know  it  was 
the  Wednesday. 

That  was  the  first  time  you  eyer  saw  This-* 
tiewood  ?-rYes. 

How  many  times  birtween  that  and  the  tim^ 
when  you  went  to  Thistlewood^s  did  you  hear 
fbose  thirsts  t—I  have  stated  to  yoti  the  first 
time  I  heard  threats  thrown  out. 
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When  was  thatH—On  the  16th. 

Who  held  them  out  then?— Mr.  Brunt. 

What  day  of  the  week  was  the  16th,  do  you^ 
recollect  ?~0n  a  Sunday. 

You  not  being  particularly  incumbered  wItV 
Christianity,  thought  that  t  good  day  to  meet 
those  people? — Yes^  that  was  the  first  day. 
we  met  in  the  room  we  were  then  in. 

What  room  was  that?— The  White  Hart. 

It  so  intimidated  you  that  when  you  came" 
out  again  you  sought  those  persons,  and  went^ 
on  with  their  plots  ? — I  haa  a  right  to  be  in-' 
timidated  with  such  a  man  as  Mr.  Ings ;  when' 
any  thing  occurred  his  whole  blood  and  koul 
boiled  for  murder. 

You  had  not  seen  Ings  at  that  timet— Gbd' 
bless  me  are  you  going  to  reason  me  out  of  my 
Christian  name  ?  I  have  told  you  I  saw  Ings* 
between  the  2nd  and  the  9th. 

Then  I  have  mistaken  you;  oh  it  is  so  to-day' 
I  see ;  then  on  the  30th,  when  you  had  been  im- 
prisoned fifteen  days,,  you  joined  those  parties* 
again? — ^I  did. 

Had  the  thing  then  got  a  great  deal  forwarder^ 
in  your  absence  7 — ^Yes. 

The  room  had  been  takeo»  I  think  P^Yes, 
the  room  at  the  White  Hart  had  been  givea^ 
up,  which  I  did  not  know  on  the  Monday 
morning,  nor  did  I  know  of  the  room  having 
been  taken  at  Brunt's  ?  I  did  npt  go  to  that 
room,  but  to  speak  to  Brunt's  wife. 

You  have  told  us  of  a  meeting* on  the  3rd  of 
February,  you  call  it  the  2nd  to-day ;  was  Ed-^ 
wards  at  that?  I  do  not  wish  to  raise  any  Ihing 
on  the  difierence  of  date;  the  other  day  whan 
you  were  ezamin^did  you  say  any  thing  fbottt, 
Ings  pulling  a  pistol  from  his  pocket  and  spy- 
ing, he  hoped  tne  king  would  not  die  then,  and 
that  the  duke  of  York  would  not  come  to  the' 
crown  ? — I  did  not ;  if  you  question  me  here 
you  will  bring  a  number  more  things  to  taf 
mind ;  as  I  have  pledged  myself  to  my  Maker 
to  divulge  all  I  know,  I  will  tell  it. 

And  the  more  you  are  asked  the  more  yon 
will  know  ?— Undoubtedly. 

You  have  told  more  to^ay  than  you  did  the^ 
day  before  ?— I  told  all  t  recollected. 

But  this  curious  idea  of  Ings,  saying  he  hoped* 
the  king  would  not  die  then,  but  would  live  a' 
little  longer ;  and  that  the  duke  of  York  would 
not  come  to  the  crown,  and  that  the  king  should; 
never  wear  the  crown,  you  did  not  state  ? — No, 
1  did  not  leooUect  it. 

You  have  told  us  thatlngs,  who  happens  tai 
be  the  man  before  the  jury,  said  they,  were  ^A 
a  damned  set  of  cowards ;  Uiat  he  took  a  pistol 
in  his  pocket  when  the  prince  regent  went  to' 
parliament,  with  the  sole  intention  to  shoot 
him ;  that  on  bis  making  use  of  that  expression, 
he  took  the  pistol  from  his  pocket  to  convince 
them  of  die  sincerity  of  what  he  had  said,  and' 
exclaimed,  **  There  is  the  pistol  that  I  took,''' 
and  that  he  regretted  he  had  not  done  it,  say> 
ing,  had  he  done  it  he  had  not  cared  a  damn 
for  his  own  life ;  all  that  remarkable  fhdt  yon' 
kep:t  to  yourself  on  Monday  last?— The  reason 
^y  I  kept  it  to  myself  was,  that  it  did  not 
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said  this  morning  were  aU  fact* 

Hie  reason  vou  did  not  state  it  on  Monday 
was,  that  it  did  not  come  to  yoar  iccoUection  f 
— ^It  did  not. 

I  think  yon  told  ns  some  things  then,  that 
did  not  come  to  your  recollection  to-day  ? — 
That  may  be.  I  will  not  pretend  to  say,  that 
the  next  time  I  come  up  here  I  can  commimi- 
cate  eveiy  thing  as  I  have  done  to-day. 

Certainly  not ;  there  are  people  that  drk 
verbially  ought  to  have  a  good  memory  f — x  es, 
certainly. 

Yott  told  us  of  their  being  to  go  to  Brighton 
and  Margate  and  Dover,  and  take  possession 
of  the  ontnorts;  you  have  not  told  as  that  to- 
day ? — I  oo  not  consider  it  necessary :  if  it 
had  stiuck  me,  I  would  have  mentioOM  it. 

You  make  yom  evidence  a  little  longer  or 
.  shorter,  according  as  the  occasion  suits  ?— Yes, 
I  mention  the  circumstances  as  they  oom  to 
my  recoUcction. 

On  one  day  it  is,  that  the  king  is  to  live  a 
little  longer,  and  on  another  day  the  ports  are 
to  be  taken  possession  of? 

Mr.  Gtmey.— That  is  otMervation^  and  not 
question. 


Mr.  Adolpkm.-^l  am  asking  him  a  question. 

Mr.  Gamey.— But  that  is  not  a  question. 

Lord  Ckkf  Jmiiee  Dottssw— You  should  not 
now  observe  on  the  evidence. 

'  Mr.  Gamsy. — Your  lordship  knovrs  that  we 
shortened  his  evidence  the  other  day,  and  pass- 
ed over  varioos  circumstances. 

Mr.  uldb^pAitf,— Yott  could  not  stop  him; 
you  tried  several  times.  This  about  the  digging 
entrenchments  you  did  not  state  on  Monday  r 
—No,  I  forgot  that. 

The  neat  time  there  wUl  be  a  new  story  ? 

Mr.  Gurmjf, — ^I  must  interpose,  my  lord. 

Urd  CMkfJtaiiet  JMbt.— AU  these  obserr- 
lalaons  are  certainly  incorrect. 

Mr.  Adolphu. — He  has  said  it  himself; 
''when  next  I  come  into  the  box,  I  shall  recol- 
lect other  things,"  and  upon  that  I  put  the 
question,  whether  he  would  tell  ^another  story 
the  next  time  be  comes. 


Lord  CkitfJmikt  Dalhi.^AA 
^juestioB  if  TOtt  wish  it. 
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Mr.  JMpkM, — Shall  you  tdl  us  a  new  stoiy 
the  next  time  ?— No.  If  any  thing  new  occurs 
«omy  mind  when  I  come  to  stand  here,  I  will 
sute  it. 

^  There  is  another  little  fact  you  had  not  men- 
tioned before,  that  the  assassination  most  take 
ace  before  the  parliament  was  dissolved?-^ 


t 


Tbst  did  not  occur  to  yo«  on  the  former  oc- 
«asion?— No,itdidnot.  IreooUeetitperlaeUy 


You  hsve  omitted  somethiog  you  told  us  last 


Monday,  dwt  at  the  OMeliBp  est  Wadnasduy 

the  3rd  of  February,  Bnml  said  hn  had  uwriclo 
finish,  and  eonld  not  go  about  the  assassination 
the  next  day?—-I  suted  thai  on  the  IQth  of 
February. 

Did  you  not  sUte  that  that  hypwd  on  Hm 
Snd  or  the  Srd  of  Febmaiy  which  ever  was  tli« 
day! 

LKFd  Omf  AHiM  Aittbi^3Vhat  do  yon 
refer  tq? 

Mr.  Jdb^iibii.— Brunt  saying  he  had  busi- 
ness to  finish,  and  could  not  go  the  next  day. 
Upon  vow  oath,  did  you  or  not  say  that  that 
took  place  on  the  2nd  of  February  f-^l  staiul 
here  upon  my  oath  already.  I  conceive  that 
as  socn,  I  said,  and  I  sav  now,  that  Brunt 
being  a^ed  by  Thistlewood  to  call  on  bis  raeo, 
said,  he  had  work  to  do,  and  did  not  know  thai 
he  should  be  able  to  attend ;  this  was  on  thn 
19th. 

Did  he  or  did  he  not  say  so  on  the  ted? — 
I  do  not  rsmember  his  saying  so. 

Did  you  say  on  Monday  last,  upon  your 
oath,  that  he  said  so  on  the  2nd  ?— if  such  a 
word  dropped  from  my  mouth,  it  is  past  my 
recollection. 

Mr.  Jd04>tet.«-I  am  convinced  I  was  mis* 
taken  in  that,  the  date  was  vrritten  narrowly 
in  the  margin,  and  I  overiooked  it.  This  meal* 
ing  on  the  19th  was  when  tw^ve  penons  weaa 
present? — No. 

That  was  the  20th,  the  Sunday  f— On  thn 
20th  ^  before  they  all  left  there  were  fifteen* 

Thai  was  at  the  tisse  Tidd  look  the  chair 
with  a  pike  in  his  hand  ?*— Yes. 

They  did  not  then  know  of  the  dinner  al 
lord  Uarrowby's? — No. 

Their  plan  then  vras,  to  go  to  the  houeas  of 
cabinet  ministers,  and  kill  two  or  three,  or  font 
of  them?— Yes. 

And  then  they  were  to  take  the  cannon  and 
do  all  the  rest  of  the  vroik  ?— Yea. 

You  have  given  us  this  addition  to4i^,  that 
the  cannon  were  to  be  loaded  on  the  ground, 
and  brought  out  to  fire  on  any  who  oppoeed 
them ;  but  that  if  Cook  found  himself  strong 
enough,  he  was  to  make  for  the  Mansion  houaa, 
and  to  secure  that  for  the  provisional  nev«n». 
meat ;  all  that  you  have  told  us  for  the  first 
time  to  day  ?— If  I  recollect  right,  the  migor 
part  of  that  was  stated  by  me  on  Monday. 

Was  there  any  thing  about  the  cannon  being 
loeded  on  the  Artilknr-ground  7 — ^I  will  not 
go  so  for  as  to  swear  that  I  did  stato  that. 

Did  you  sajr  any  thing  about  Cook  nimman 
ing  the  Mansion4iouse,  and  demanding  it  to. 
be  given  up? — ^If  I  did  not,  Ifoigotit 

fiessm^  cannot  you  remembM*  from  Mo»> 
day?  Those  things  yon  are  speaking  of  waea 
three  months  ago  ;  b  your  memoiy  worse  sinos 
you  took  to  Chrirtianity  ?^No^  my  memoiy  is 
strengthened. 

Did  youatato  that  on  Monday  I— I  slated 
that  Cook  wns  to  demand  the  Mansion  hwiia, 
and  in  case  it  was  not  given  np^  he  was^  fisa 
upon  it* 
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•    Ordid  Mtnirk^nsto  bt  fmnmontdy  or 
daanndaa  to  be  givtn  up,  or  not  ?--C«rtii]iI^. 

Yoo  flsid  that  as  haviog  bapptiied  then,  did 
yoa? — I  comider  fuiomoA  and  demandiDg  as 
two  similar  things.  I  do  not  know  wbather  I 
am  right  or  wrong, 

'  I  mean  them  as  the  sama  thing:  to  pus 
that  we  will  come  to  the  meeting  on  the  SSnd ; 
was  that*  the  time  when  Ings  pwed  thine  dag- 
gers out  of  his  pocket  ? — Yes. 

He  said  they  were  to  mn  into  one  of  their 
bodies,  using  an  eipression  that  you  Teiy 
properly  kept  back  ? — ^Yes. 

Why  did  you  not  tell  us  that  on  Monday  ? — 
When  I  was  here  on  Monday,  if  I  was  to  state 
the  whole,  and  sive  the  whole,  I  should  be  able 
to  state  it;  but  tor  me  to  come  here  and  select 
one  single  inditidual  out  of  thirteen,  it  con- 
liises  me,  it  put  a  stop  to  my  recollection. 

Ings  was  at  the  bar  on  Monday,  though  he 
WAS  not  on  trial  on  Monday  ;  why  did  yon  not 
tell  usihat  then  ?—If  I  had  thought  of  it  at  the 
time  I  would  have  mentioned  it. 
"  It  was  then  that  the  watch  was  agreed  on  f 
—Yes. 

To  be  on  duty  from  sis  in  the  evening  till 
midnight  ? — ^Yes. 

And  a  committee  was  to  sit  twice  a-day ;  at 
aleren  in  the  morning,  and  seven  in  the  even- 
ing ^-Yes  ;  on  the  Saturday  it  was  eight  that 
•Mr  net,  at  nine  o'clock  on  the  Monday. 

How  long  did  yonr  committee  meetings 
tetf— >There  was  never  no  regular  time. 

Did  they  ever  sit  till  13  o'clock  at  night  f— 
I  never  saw  them  sitting  at  12  o'clock  at  night. 

You  have  told  us  further  that  at  Uie  meetioff 
«n  the  33rd  or  22nd,  Brunt  said  he  had  left 
Tidd  to  meet  a  man  that  would  be  of  great  con- 
sequence, and  therefore  he  could  not  go  to  the 
wateh,and  you  were  to  go,  and  Bnint  and 
Edwards  and  you  proceMed  to  Orosvenor* 
•quare,  and  there  saw  Davidson  ?— •Yes. 

Why  did  not  ^ou  tell  us  that  on  Monday? 
—I  4k1  not  consider,  according  to  the  dictation 
of  counsel  I  had,  that  I  had  a  right  to  tell  that. 

**  I  did  not  eonsider  according  to  the  dic- 
tates of  the  coonser  that  examined  me,  how 
an  I  lo  understand  that  ? — There  were  things 
that  transpired  on  the  22nd,  that  I  have  not 
slated  either  last  Monday  or  to-day. 

This  was  one  of  those  you  did  not  state  last 
Monday, but  havestaied  to-day  ?— Those  things 
I  have  not  stated  to-day. 

But  this  as  to  Brunt's  meeting  a  man  yon 
knew  last  Monday?— That  was  not  in  Mr. 
Ibistlewood's  proceedings. 

Ye«  aMotioned  as  being  parties  to  that, 
Brunt  and  Tidd,  and  Edwards,  and  youself, 
a«d  Davidson  ?— This  was  proposed  on  the 
Monday  morning,  the  Tuesday  morning  I  mean, 
the  <pintion  was  asked  whether  Tidd,— 

Did  «yon  sute  that  on  M<mday  or  did  you 
not  f  Did  you  say  on  Monday  that  Brant  said 
Jm  had  left  TSdd  to  meet  a  man  that  would  be 
•I  giaal  ooMeqnenee,  «Ad  tberalbre  he  oovid 
wt  «o  on  the  wMohT— Bnmt  siid  thai  on 
IViesday, ' 
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yoasay  that  on  Monday  tail 
That  I  will  not  pretend  to  se^. 

We  will  go  over  a  good  deal  at  enoe:  yon 
are  quite  sure  that  when  yon  came  te  Gatn» 
street,  twenty  was  the  nnmber  of  men  there  ? 
—I  took  that  from  the  statenlent  of  Thistle* 
wood,  I  did  not  count  them  myself. 

That  there  were  eighteen  above  and  two 
below?— Yes. 

Do  yon  know  a  gentleman  of  the  name  of 
Monument? — 1  never  saw  Monument  at  ally 
not  to  myreoollection,  not  to  know  hiipby  name. 

Perhaps  you  can  tell  ma  the  room  is  fifteen, 
feet  one  wav  and  ten  the  other  f— I  do  noi 
know  the  vridth. 

Is  that  about  a  trae  deseription  of  it?— ^X 
should  suppose  it  might. 

Were  yoo  all  pretty  close  together  in  thai 
room,  aU  voo  eighteen?— Not  at  the  time  tiia 
accident  happened,  the  murder,  I  kept  nn^ 
standing  where  I  was. 

Where  vras  that  P — ^At  the  end  of  the  benoh 
under  tiie  window. 

Was  that  nearest  or  Inrtbesi  from  the  door  P 
— ^Furthest  from  the  door. 

Was  that  nearest  to  the  smaller  room  w)i«m 
those  parties  retired  inU>?-^That  I.  cannot 
positively  say,  fori  never  observed  thadooa 
till  that  moment. 

You  said  you  saw  the  party  come,  in  a  fiJBttp^ 
from  that  room  ? — ^Yes. 

Was  it  near  that  ?— That  dc!or  appiued  to 
me  to-be  in  the  middle  of  the  room. 

Therefore  the  bench  wou)d  be  near  it?*— Ko« 
the  door  is  in  the  side  of  the  room,  the  beiidi 
stands  lengthways. 

Were  you  at  the  end  nearest  to  or  ftutbasi 
from  that  room?— I  never  pretended  to  sa« 
the  distance  of  that  door  from  vrhere  I  atood^ 
and  cannot. 

Then  you  were  neariy  in  the  middle  of  the 
room  ? — I  was  at  the  end  of  the  room. 

The  end  nearest  to  the  ladder,  or  the  other  ? 
—Nearest  to  the  street. 

Yon  could  see  all  that  was  in  the  roopn?-— 
Do  you  mean  to  ask  me  every  thing  thai  vras 
in  the  room  ? 

I  do  not  ask  you  for  an  inventory  of  tho 
things  in  the  room,,  but  you  could  see  eveiy 
thing  ? — ^Yes. 

Iu>w  many  candles  were  there  in  the  roonf 
— One. 

Only  one  ?^One  I  will  be  answerable  lor  ; 
whether  there  were  more  I  will  not  take  npa« 
myself  to  say. 

Were  there  three  or  four  ? — I  oan  be  answer- 
able for  one,  I  can  be  answerabkJbr  no  mofn. 

Yon  can  answer  whether  they  were  there  or 
not  ? — I  did  not  see  them. 

At  any  time  were  there  four  candles  lighted  f 
—I  never  saw  butone. 

You  oan  tell  whether  there  wese  M^xa  er. 
not  ^-*I  did  not  see  them. 

Were  there  mon  than  one  eiadle  in  the 
room  al  anyone  time  dmu^g  the  tipne  ^ 
were  there?— If  there  wne  it  wae.the  tnte 
when  I  was  ont  of  Iba  roo|B. 
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th«  stable  with  Thisttowood. 

Were  dKtc  more  than  oiief-*~T1iere  wu 
B^more  than  one. 

If  anj  man  iwears  diere  were  eigbt,  he 
swears  that  which  ia  fidsef— If  he  speaks 
the  truth. 

And  a  man  that  speaks  the  tnith  will  not 
aaj  there  were  eight  candles  in  the  room  ? — If 
any  man  swore  there  were  eight  candles  in  the 
iDora,  I  will  swear  he  was  a  him  man. 

That  one  candle  was  put  out,  and  it  was  all 
daik  then  P — As  soon  as  erer  the  pistol  fired  it 
was  all  in  a  state  of  darkness. 

Very  good.  I  want  to  know  which  of  the 
•ficeti  made  a  speech  on  cofaiing  into  the  room  ? 
— ^Not  knowing  the  officen  by  name,  I  cannot 
•ay. 

Should  you  know  the  gentlemen  again  if  you 
aaw  him  f-^I  do  not  know  that  I  should. 

But  it  was  one  of  the  first  men  that  came  in  ? 
—Yes. 

He  used  those  words  ? — ^Yes. 

And  to  those  words  you  are  quite  positrre  P 
vTo  the  best  of  my  reooUectioD  those  were 
die  wt>rds. 

I  dtf  not  want  to  trap  yon  in  one  word,  or 
Ihe  Cum  of  a  word,  but  that  one  of  the  oflScers 
who  came  in  said,  **  Here  is  a  pretty  nest  of 
you  f-^To  the  best  of  my  recollection  those 
were  the  words. 

Off  ^here  is  a  fine  nest  of  youy"^  or  something 
^  that  kindy  **  pretty**  or  **  fine,"  or  whatever 
it  might  be  T— Yes. 

You  are  quite  sure  a  phrase  of  that  kind  was 
«sed  f — Yes. 

You  are  qnite  sure  that  this  same  officer 
nid,  "  Gentlemen,  we  have  got  a  wammt  to 
apprehend  you  all  f*— Yes,  that  was  the  ex- 
pression. 

And  that  you  swear  to  ? — ^I  will  be  answer- 
able for  an  expression  of  that  kind. 

^  Gentlemen,  I  have  a  warrant  to  take  you 
an,  or  to  commit  you  alL**  or  something  of  that 
kind  r— Yes. 

That  yon  swear?— Yes. 

And  added  **  as  such  you  will  go  peeceably, 
we  hope  f* — ^Yes. 

Those  were  the  words  that  were  used  by  the 
officer?— Yes. 

If  any  man  has  said  that  they  only  said  **  We 
are  officers,  seiie  their  arms,'*  that  matt  must 
be  a  fidse  man,  must  not  he  T — If  such  a  word 
as  that  passed,  I  cannot  charge  my  memory 
with  it. 

If  any  one  has  said  that  passed,  and  that 
only,  he  must  be  a  fidse  man  ? — ^Do  you  sup- 
pose it  is  possible  for  me  to  stand  here  and  say 
1  will  be  answerable  for  eveiy  word  that  passed, 
or  eren  every  transaction  P 

No,  certainly ;  Uiat  is  n6t  my  question ;  but 
yea  are  certain  that  those  words  you  have 
spoken  to  did  pass  ? — ^Yes. 

Mr.  Edward^  was  the  aide-de-camo  to  this 
bosinessT-^l  always  found  Mr.  Edwards  seem- 
ed lo  be  very  de«»  in  it,  and  veij  modi  in  coiw 
versation  with  B&.  Brunt  and  Tnistlewood. 
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And  yoQ  gave  him  the  title  of  aide^le-ca^p 
just  now  ?— {  gave  him  the  title  perhaps,  but 
that  was  not  the  word  that  paasea  at  the  time. 

No,  so  I  understood,  that  that  was  a  term^ 
you  yourself  applied  to  him.  You  used  tiie 
expression.  You  went  home  after  this  afiair/ 
as  quietly,  as  unabashed,  as  if  nothing  was  ^e 
matter?— To  outward  appearance. 

You  did  not  tell  us  last  time  of  the  pistol 
being  fired  f — ^I  did  not  think  of  it  at  the  timer 
nor  when  I  was  taken  did  I  think  of  it  that-  i^ 
was  fired  at  me,  hot  in  the  coat  I  had  on,  there 
was  a  hole  where  the  ball  went. 

But  jrou  did  not  think  of  that  when  jou  wer^ 
taken  into  custody,  nor  on  Monday? — ^Thei^ 
were  several  things  that  I  have  not  stated  to- 
day ;  when  I  eome  up  anin  I  will  state  them* 
if  they  occur  to  me,  and  if  they  concern  the 

Srisoner.  There  are  things  I  have  stated  to» 
ay  that  did  not  exactly  concern  the  pnaoner 
on  trial :  those  are  the  very  grounds  on  which' 
I  omitted  stating  some  things.  I  do  not  want 
to  fix  the  guilt  of  another  man  on  the  prisoner 
on  trial. 

Certainly  not,  therefore  I  suppose  he  was  the 
man  that  fired  the  pistol  at  you  ? — I  do  not  know. 

You  have  mentioned  it  to-day,  and  not  on 
the  former  day :  vou  are  cautious  of  fixing  any 
one,  I  see.  Is  that  the  great  coat  you  bad  on 
at  ^e  time  P— No,  it  is  in  the  room  I  sleep  in; 

Has  that  ever  been  produced  to  show  the 
shot-hole  P — -Ko,  I  did  not  find  it  out  myself  a^ 
first,  but  Maidment,  Uie  officer. 

Do  you  know  a  person  of  the  name  of  Cham- 
bers P — No,  not  that  I  recollect. 

Thomas  Chambers.  Did  you  ever  call  on 
such  a  man,  in  company  with  Edwards, .  inT 
Heathcock-court  ? — ^No,  never  in  my  life. 

That  you  swear?— Yes,  that  I  swear :  nor  do 
I  kdok  where  it  is. 

You  never  called  on  any  person  of  that 
name,  nor  do  not  know  that  person  ? — ^No. 

Did  vou  call  on  any  person  in  company  with 
Edwards,  about  three  or  four  days  before  this 
affair  in  Cato-street  took  place? — Edwards  went 
along  with  me  in  order  to  buy  a  pair  of  boots 
that  a  woman  had  to  sell ;  that  was  the  only^ 
time  of  my  being  in  his  company  privately, 
that  was  on  the  Monday. 

Where  did  you  meet? — ^He  called  on  me  af 
my  lodgings. 

Did  you  call  on  any  body  ?— No,  we  called 
in  at  a  wine-vaults  at  the  corner  of  Newport* 
market,  and  he  treated  me  with  a  small  glass 
of  rum. 

Did  you  ever  call  on  any  person  along  with 
Edwards  to  solicit  him  to  join  a  party  to  kiU 
his  muesty'a  ministers?— Never  in  mv  life. 

And  say  that  you  would  have  blood  and 
wine  for  your  supper? — Never :  if  any  person 
comes  to  sweat  that,  they  will  perjure  them*' 
selves. 

Whether  they  are  converted  to  Christianit]|[ 
or  not  P — ^Yes. 

Did  yon  call  on  audi  a  peiton  twice  V^I 
never  ealled  on  any  person  in  company  wftti 
Edwards. 
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Doyoa  koowa  peepon  of  tKe  Mne  •CStqJteD 

Wliatmm?— I  do  not. 

I  am  going  back  three  ^ears ;  did  yon  know 
aadi  a  person  'at' that  penod  ? — I  do  not  know 
tjiai  ever  I  did  i9  my  liffi. 

Three  years  ago,  that  wonld  be  1817  ?«-I 
ir^s'lhen  in  France. 

How  long  have  you  been  fetvmed  from 
thence? — ^Two  years  the  10th  of  next  month 
to- London. 

Had  ^ou,  at  any  time,  a  conversation  with  a 
man  linng  in  Ringsland-road  about  the  ToWer, 
^d-Qsi^  Cashman  as  a  watcb-word  ? — ^I  had 
nothing  to  do  with  Cashman's  concern. 

'  Did  yoo  ever  tell  any  person  to  speak  abont 
&e  Tower,  and  to  use  Cashman  as  a  watcb- 
vord  f--i-Never  in  my  life. 

After  this  affair  was  over  in  Cato-street,  did 
▼on  take  any  ammunition  bKck  any  where  P — 
VO,;  aiier  I  left  the  room ;  I  will  tell  yoo  the 
last  time  I  had ,  any  ammnnitioii  in  my  hand. 
S-am  going  to  state  a  thing  I  have  not  tM  be- 
fore. Hall  was  the  man  that  brought  me  a 
pistol^  and  brought  roe  five  rounds  of  ball-car- 
tridges. I  loaded  the  pistol^  and  laid  it  on  the 
end  of  the  bench  next  to  me,  and  there  lay  the 

ristol  when  thq  officers  came  into'  tlm  room, 
have  never  handled  a  pistol  since  ;  and  the 
four  rounds  of  ball-cartndges  I  had  left,  after 
%  k)ade5l  the  pistol,  J,  throwed  them  away  in  die 
loom  as  I  came  out. 

.  Had  you  to  carry  the  large  grenade  ?— I 
never  had  it  in  my  hand.    I  saw  it. 

Did  you  carry  it  back  to  Tidd's  the  day 
after? — If  you  will  believe  me  what  I  am  about' 
to  say,  here  is  the  fact.  I  went  home  on  the 
W^nesday  night  I  got  home  about  nine 
o*ctock ;  never  did  I  lay  my  hand  on  the  latch' 
of  the  door  to  go  out  <tt  it  till  I  was  taken  by 
the  officers. 

Did  you  ever  carry  that  hand-grenade  any 
where? — ^I  never  took,  it  up,  nor  saw  it  any 
where  but  at  Brunt's.  I  can  tell  you  as  f^r  as 
this ;  I  believe  I  carried  some  pikes  from  diat 
voom  of  Brunt's  up  to  Tidd's,  this  thing  has 
never  come  out  yet;  there  are  a  number  of 
things  I  have  not  stated  yet. 

You  never  carried  the  hand-grenade  at  all  ? 
xf^No;  if  yotr  wish  to  know  the  principal  part 
of  them,  I  can  tell  you. 

I  do  not  wish  to  know.  Mr.'Edwards,  I 
think,  was  thf  engineer  ?  he  made  the  fuses  f— - 
He  was  making  the  touch-paper  ht  the  fuses 
that  were  put  in ;  be  was  drying  them  l^  the 
4re;  my  timewas  too  short  in  the  room  at  t|pit 
time  to  s^  mor^. 

Ton  have  not  told  us  what  Edwards  said  at 
any  of  those  meetings;  one  said  one  things 
9fiA  Qne  another ;  what  did  £dwax4ji  fay? --I 
cannot  pretend  to  charge  my  memory  that  Mr. 
Xdwards  was  a  man  that  1  ever  can  oharge  my 
memory  with  a  score  of  words  that  the  man 
aatd;  he  had  verrUttle  to  say»  and  what  he 
liad  to  say  to  Mr.  Thistlewood  and  Mr.  BruoiU 
and  Harnson,  it  was  always  in  a  side-winded 
kind  of  way  whispered  to  dieoL 

Ton  never  kwd  from  Edwarda.  siaoe  |pa 
ha?a  been  in  confinement }— Nover. 


You  foigot  to  tell  US  the  atoiy  about  the 
oqe-pounA  note  to  treat  the  meui  you  told  vm 
on  Monday.  ? — I  had  nothing  to  do  with  that 
to^ay ;  i^  do^  .not  belong  to  this  man's  crime  ; 
I  suppose  I  shall  not  haVe  to  state  all  the 
things  evei7  time ;  if  I  thought  I  should  I 
would  prepare  myself.' 

You  told  us  about  six  shillings,  and  one 
shilling*  and  seven-pence ;  that  was  all  the 
money  you  ever  saw:  by  whom  were  they 
given  ?-^— The  six  shillings  was  g^ven  by  This- 
tlewood to  Brunt. 

What  was  the  one  shilling  done  with  ?— -I 
have  not  stated  that  to  my  knowledge. 

The  paper  that  Edwards  mentioned  the 
dinner  in  was  the  New  Times,  was  not  it  F — 
Yes  it  was. 

That  was  the  paper  that  was  brought  and 
contained  the  article  ? — Yes,  I  dare  say  yon 
will  find  it  in  the  New  Times  of  February  Uie 
22nd. 

I  see  the  last  question  pat  you  on  crass- 
examination  was,  whether  you  knew  who  put 
the  candle  out,  and  yon  said  you  ^d  jaot  P— I 
do  not. 
'  Tliere  was  but  one  candle  ?— There  was  but 
one  candle;  and  that  candle,  89 soon  as  ever 
the  pistol  was  fired,  went  out;  and,  as  I  said, 
whether  the  candle  was  put  ont  intentionally» 
o]r  tiie  report  of  the  pistol  put  it  ouV  I  cannol 
tell. 

Ektmor  Walker  swom^-^'Ezaniined  bjr 
Mr.  Onrm^, 

I  believe  you  are  the  nieiee  and  the  servant 
of  Mrs.  Rogers,  No.  4,  Fox-court,  Oray's4nn- 
lane  ? — Yes. 

Do  you  know  the  prisoner  Brunt  f — ^Yes. 

Did  he  lodge  at  your  masters  house  ? — ^Yes» 

Had  hehMged  there  many  months  before 
last  January?— He  had  lodged  there  about  » 
twelvemonUi  as  nearly  as  I  can  recollect. 

What  rooms  did  ne  occupy? — ^Two  front 
rooms. 
•  On  the  two  pair  of  stairs  iloor?— Yet* 

In  the  montn  of  Januaiy  last  do  yon  remem* 
ber  his  introducing  to  you  any  other  person  to 
take  a  lodging  ? — ^Yes. 

Who  was  that?— He  did  not  tell  m6  the 
name* 

Did  you  afterwards  find  what  the  name  was? 
-*N0|  I  did  not  know  it  till  I  saw  his  namo  in 
the  paper ;  then  I  found  it  to  be  Ings. . 

Was  that  the  man  at  the  bar?— I  cannot 
say. 

Do  you  believe  that  to  be  Ae  man  ? — ^He 
appears  to  be  something  like  him^  but  I  cannol 
swear  to  him. 

Did  Brunt  tell  you  in  hai  presence  wliat  he 
was  ?-^No»  he  did  not. 

Did  he  tell  yon  what  he  was?-— Ho,,  neither 
of  them. 

Wha^  wa4  the  lent  of  the  looa?— Three 
shillings  a>week. 

Unltoiished  ?— •Tea. 

Do  yon  remember  for  ho!w  manyw«ria!ui 
bad  the  room'?TA  mafb  or  fife  weeks. 
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WbtB betook  1^  did  he  ny  ai)[  tfiiog aboat 
fcrnitarsl — Ht  said  he  perhaps  might  hri&f  is 
kit  f^NMb  in  aboat  a  week  or  better. 

Was  diis  the  two-pair  of  stairs  badi  room  f— 
Te^ 


RUfar 
Mr.Cviooorf. 

What  part  of  Ibe  house  did  joa  Uto  in  f — 
The  lower  psirt. 

Was  that  far  from  the  staircase  T — It  wu 
iiear  the  stairoasoy  bat  the  door  was  always 
ahnt 

Coold  ien  or  twelre  men  meet  once  or  twice 
a  day  without  your  knowing  it  f — ^I  did  not 
know  it. 

Was  it  likely  ten  or  twelve  men  could  ^  up 
once  or  twice  a  day  withont  tour  hearing  it } — 
I  miffht  hear  it ;  I  have  heard  persons  come  up 
and  down  stairs,  bat  I  did  not  see  them. 

As  many  as  ten  or  twelve  al  a  time  ? — ^No, 
I  never  heard  that. 

'  Ten  or  twelve  in  the  morning  ?«^There  might 
have  been,  bat  I  did  not  hear  them. 


by  Mr.  CiwiMy* 

Is  there  a  door  by  which  the  lodgers  go  np 
without  going  throogh  your  shop  ? — Yes. 

Is  that  a  front  door  into  the  court  T — ^Tlie 
Aop  door  is  in  the  eoort,  and  the  private  door 
IB  1^  passage* 

And  that  leads  to  the  staircase  T—Yes. 

Is  (here  any  bapk  door  besides  ?—'niere  is 
oohr  one  back  door. 

U  there  a  badi  door?— Yes. 

Do  yon  call  the  door  at  whidi  the  lodgers 
coase  ia^  the  back  door  P— Ycf  • 

That  is  a  door  coming  out  of  a  passage  on 
10  the  sturs?*-Yes. 

And  they  came  in  at  that  door  without  com- 
ing into  your  4iop  at  all  ?» Yes. 

Hflfy  Jfagfii  swomw— Eiamined  by 

Eleanor  Walker  is  your  niece  and  servant 
we  understand  I— Yes^  she  is. 

YoQ  remember  the  circamstance  of  her  let- 
ting yoar  two  pair  of  stairs  back  room  in 
Januaiy  lastf — I  do. 

How  many  weeks  did  this  peison  occupy 
it  ?— Foar  or  five. 

'  How  many  did  hepay  for  f— Fouti  and  there 
was  one  left  anpaid. 

Was  the  lodging  kepi  till  Bnmt  was  taken 
apt— Yes. 

Daring  tiie  four  or  five  weeks  did  you  ask 
Bnint  any'  question  as  to  who  the  lodger  was  P 
— *I  did. 

Did  he  tell  yoa  of  what  business  he  was?-* 
He  told  me  he  was  a  butcher  out  of  employ. 

Did  he  tell  you  what  he  knew  of  him  ?— He 
said  he  knew  nothing  of  him,  only  seeing  him 
at  the  pubtio-hoose,  and  hearing  him  inquiie 
for  a  lodging. 

Do  you  remember  one  evening  when  you 
ware  puttiif  your  diildren  to  bed,  seeing  any 
—  uptfn  the  ttaiicasef*^  do. 


Bow  many  men  did  yea  see?— Hum. 

Were  they  going  up  stairs  or  going  d»wa  f— 
Going  up  stairs. 

Was  there  any  thing  vessaikable  in  the  per* 
son  of  either  of  the  three  P— The  middle  m«a 
was  a  black  man. 

I  do  not  know  whether  you  took  snflkisrt 
notice  of  him  to  identify  him  P— No. 

Jmq^  BaU  swom.-^£xgmined  fay 
JMlr.  CyaraQf. 

Are  you  apprentice  to  Brunt  ?-— Yes* 
Did  you  live  with  him  at  his  k>dffiat  i» 
Fox-court?— Yes.  --^-o 

We  understand  he  had  the  two  front  lOomsL 
two  pair  of  stairs  T— Yes, 

One  to  live  in  and  the  other  to  work  in?— 
Yes. 

Do  you  know  the  prisoner,  IngsP— Y«. 

Do  you  remember  his  taking  any  room  is» 
that  house  u  a  lodging  ?— Yes. 

What  room  was  that  P— A  tw«>.pair  of  slair» 
back  room. 

Had  von  seen  him  in  company  with  Biwni 
before  the  day  on  which  he  took  that  lodging  P 
"■"X  es. 

Where  had  yon  seen  him  f— In  Bmt^s 
workshop. 

How  long  before  he  took  the  room  P— Abool 
a  fortnight;  the  first  time  I  saw  him  in  Brunt's 
room. 

Had  you  seen  him  more  than  once  heforv 
he  took  the  room  ?— I  believe  I  had. 

At  the  time  the  room  was  taken,  did  Inn 
look  at  the  room  alone,  or  did  any  person  loS 
•t  It  with  him  ?— Brunt  looked  at  it  with  him. 

Did  you  hear  either  of  them  say  any  thing 
^ik  they  were  looking  at  the  room  ?— Wlfaa 
they  cameout  of  it,  I  beard  Brant  say  to  Ings^ 

It  will  do,  go  and  give  them  a  shilling.^ 

Do  you  remember  what  day  of  the  vrcek  that 
was?— On  the  Monday. 

That  evening  did  logs  come  there?— Yes. 

Did  any  person  come  with  him  f— Yes. 

Who  was  that?— A  man  of  the  name  oT 
Hall,  a  tailor. 

How  did  Ings  get  into  the  room?— He^ 
came  and  asked  Mrs.  Brunt  for  the  key. 

Did  she  give  him  the  key  P— I  believe  sh# 
did. 

Did  he  and  EUl  go  into  the  room  f— Yes. 

Did  yon  heer  any  other  persons  oome  int» 
the  room  that  evening  ?—Yes^  Ihave  wei# 
others. 

Fh>m  that  time,  until  yonr  master  was  takes 
up,  did  persons  use  to  come  tothatnNMiT«-» 

•  At  what  part  of  the  day  had  you  an  opper* 
tnnity  of  observing  that  they  eameP— In  d» 
evening. 

Had  you  done  woik  generally  at  that  time  f 
—No. 

Can  you  give  me  the  names  of  the  peisoHi 
who  used  to  come  to  those  meetings  in  the 
evening P— Yes;  Thistlewood,  Ings»  David-, 
son,  Bradburn,  Tidd,  Edwards,  Adams, 

Do  yo»  remember  HaQ  P— Ycs« 


3  :fkfr  M^  Tmtm^ 

Do  3Nm  kiiaw«  nan  of  the  nam^  tf  V^%m^ 

Do  yoQ  know  Stianffe  f^YMr 

Did  hf  DM  ta  eom^  VrYeif 
i    Wa»tiNif»api]Ffi4nMl«T0ii»>h9moi|iWyo. 

How  aid  iimf  mPl«8e  f»r  Apmimre  ^b«|i 

.i;h«r«W9  ^  4pm  niMllinilMn^  iWtA  to 
borrow  Brant's  «b^  t»  Hi  fWr 

Dia  yonr  9%Mr  %0  in  in  tfio  Oil»nW0«  too 
when  i£ef  wwo  tliffef— Ye^ 

Did  yon  N^  ^kofe  penK>9i>  or  wr  ^  4>^0» 
'te  yov  omtgr'f  moB,  b^idif  p«mg  thorn  in 
thintoomf^^Yes, 

Di4  tbisr  ««tt  69c|i  othet  1^  iimt  namoi  T— 
Sometimti^ 

By  wM  anqio  did  tittgr  ge^uemXfy  call 
Xfautl«wo9dl*^4ioin0tim  T^  fwd  sometinMto 
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Po  yon  remmi^h  <Wy  49«  sMfg  ihe  door 
open,  and  obsfrving  any  <wig  ill  the  ipom?-- 

WlM*  #1  y«9  mw  in  4io  inonf^  mw 
««iia  Ifflf  po&Qi  liko  tlm  braoobes  <yf  treei. 

Have  yon  at  any  times  Heard  any  work  going 
on  in  tbe  Boom  P-^Yep. 

Wbat  kind  of  work  ? — ^I  hare  heard  them 
hattmering  and  sawityg. 

Vonr  8NMter  was  taken  u|>»  I  b«iie«e,  on 
Thnrsday  the  24th  of  Febraaiv  ?— Yigu  h«  was . 

On  die  dnnday  morning  Wp*o  thai,  was 
Ihm  a«f  aeetiagin  that  room  fr-Yes. 

Wert  tbt  fMions  whQtt  ;^on  hwre  now  named 
|9  iiiefiifen|.il  that  mesiwg^^Yee. 

Were  diere  any  others  there  beitdop  those  ?*r- 

Was  that  niargeor  n  an^l  meeting  to  the 
bestoif  yourfecoHeetionP^A  UJger  meeting 
•<h«n  w^lh0i^  ^8«idly  was. 

Did  tfaev  go  aisR^y  all  together  or  one  or  two 
m  a  timf  r-HOne  or  two  at  §  timf  • 

Wai  gwir  mester  in  thp  room  withihemf-r* 
Yeshe  wfuh 

Jit^rll^  ipoetiiw  wasx««r«  did  y9«  tee  anv 
body  in  yonr  master's  room  in  cmpasy  wslh 
yo^rmnsliirlr-Yeti  Strai^ 

Had  he  bee9  at  ^e  mealing  ?-r«Yes»  he  had. 

On  Moqd9y0V!Pniag4Mras  Iheie  a  meeting? 
.-^Yes. 

On  TViesday  evening  was  Aete  another  frr- 

In  the  come  of  Wednesday  4id  Any  iramber 
9f  fier^on^  eome  f-^Hieie  jwer^  Wftml  pessons 
came  np  at  diffierent  times. 

At  the  diflferent  lims,  l^onr  mmy  neoons 
#an  you  epeek  lo  h9L?i«g  se«n  ^  heiira  ^me 
jwpf^I  ^noQt  «r  hoir  mv^;  there  ware  se- 
Teral,  but  I  cannot  say  how  roany^ 

Si  wjl^jtiaievi  thodvy^  they  come?— 
Some  in  the  morning  and  some  in  the  afternoon. 

Do  yo«  r^mamher  ^y  of  them  coming  into 
jpoqr  voxksbopif*i-^Yes. 

Whp  weaa  they  ?--Straiige^  end  a  man  that 
I  do  not  knew. 

At  about  what  lipe  .e|  |he  dty  was  that  ?-- 


Wkal  did  ,9lMf  e*  md  this  othfir  man  do  ?— 
They  were  flinting  some  pistols. 

How  mftvr  ?r^Te  or  six. 

Did  tbey  finish  flinting  them?— No. 

What  prevented  thdr  finishing  them  ?-i-One 
of  the  men  said  Iheie  were  pesaons  opadoofcing 
them,  and  fimnl  told  them  to  go  into  the  back 
reom. 

P^nnn*  ovsrlooking  them  from  what  place  ? 
•—From  the  opposite  houses. 

Frem  the  Endows  of  the  opposite  houses  f 
—Yes. 

Did  they  tiben  90  inlo  the  back  roomf— 
Yes,  they  did. 

'   Was  Brunt  in  Umb  badi  room  nmdi  of  that 
day  t-<-Ye99  he  was  in  several  times. 

Did  you  see  Thistlewood  there  ?— Yes. 

At  about  what  time  ?— About  four  o'clock. 

Did  he  ask  yon  for  any  thing? — ^Yes. 

For  what  ?•— For  a  piece  of  writing  paper.  ^ 

Did  you  give  him  somef — ^Yes. 

To  ^at  plane  did  he  take  it?— Into  the 
back  room. 

After  thai  did  any  person  come  out  of  the 
back  reem  and  mU  yon.  to  do  nny  Aing^^ 
Yes. 

Who  was  that  ?— BrunL 

What  did  BrOnt  tell  you  to  do  X^JTo  go  and 
get  some  cartridge  paper. 

Hew  much  ?— Six  sheets. 

What  money  did  he  give  you  to  pay  for  it? 
^S»  pen^. 

Did  you  go  and  buy  six  sheets  ?— Yea. 

To  whom  dad  yon  give  them  f *^o  Brant. 

To  whom  did  he  take  them  ?—Ibto  the  bock 

i9cm« 

M0t  this  did  any  of  them  go  away  ?— Ye^ 
Did  any  of  them  go  into  your  master's  room 

belbna  they  wint  away  that  yon  remember  ?— 

Yes. 
Who  was  that?— Ijdo  not  know  the  man's 

name.* 


_   yonv^  master  go  Miaiy?'-^Yes. 

About  what  time  ?—  A^  ^ut  six  oVlodc. 

After  Bront  your  master  was  gone,  did  you 
do  any  thing  respecting  your  nustress^s  tea?TT- 
Y«s. 

Wh«t  did  d>e  wmit  for  the  purpose  9i  snak- 
ingtea  ?— She  waoted  the  table. 

wkiem  was  th«t  table?— In  the  bade  room. 

Did  you,  at  her  desise^  knock  at  the  back 
room  door  and  aali  for  it  P— Yes. 

Who  answered  yon?— A  man  by  the  name 
of  Potter. 

Did  he  give  you  out  the  table  ? — ^Yes. 
'    Upon  the  <^>eaing  of  the  door  did  you  see 
whetneir  there  ware  other  meo  in  the  eoom  h#« 
sides  Potter?— Yes. 

How  many  f — lour  or  fiv£,  I  cannot  be  cer- 
tain which. 

Was  there  a  fire  there  ?«— Yes. 

In  the  course  of  that  evening^  did  you  see 
the  prisoner  TIdd  ?— Yes. 

Where  did  you  see  him  ? — He  came  to  Mrs. 
Brunt's  room. 

Upon  to  coming  there,  what  passed  be- 
tween him  an4  Mrs.  Brunt  ?— She  took  him  to 

3T 
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tlia  cttpboud'ttid  should  htm  «  pOM  hmd  and 
a  swora. 

What  did  ska  say?— Sba  aalDed  himfrfaai 
aha  coold  do  with  cham. 

What  did  he  aqr  T*— He  told  her  to  give  them 
t»  htm,  and  he  would  take  them  away. 

Did  he  take  them  away  ? — He  did. 

I  do  not  know  whether  tou  haTe  tdd  me 
iboot  what  time  that  waar— Between  aerea 
•ndei^L 

Did  yott  see  wheie  he  went  to  ?-*He  went 
into  the  hack  room. 

After  that,  did  yon  bear  any  panooi  go  down 
ataira  ?— Yes. 

Did  any  peiaoo  come  into  your  mistress's 
room  and  delirer  any  measage  to  her  ?— Yes. 

What  me8sagef-*A  person  came  and  said 
if'  any  persons  came  and  inquired  they  were 
to  be  sent  to  the  White  Hart. 

Shortly  after,  did  any  persona  ooaae  ?— Yea. 

How  many  ?-— Three. 

Did  your  misttesa  diiact  them  to  the  White 
Hart? — They  did  not  know  the  way  to  the 
While  Hart,  and  I  went  and  showed  them  the 
way.  When  you  came  back  from  the  White 
Hart,  did  you  find  Potter  there? — He  came 
while  I  stood  at  the  door. 

Did  Toa  teU  him  the  same  ?-Yes,  I  did. 

Did  he  gO|  on  your  telling  him?— or  did 
yon  show  nun  the  way? — ^He  want,  on  mj 
tallii^  him. 

He  did  not  reqnire  yon  to  assist  him  in 
finding  it  ? — Vq. 

At  about  what  time  did  yonr  master  come 
bomef — ^Abottt  nine  o*ck>ck. 

Was  there  any  difference  in  the  condition 
•f  hia  dreas  from  what  it  bad  been  when  he 
went  out  F — ^Yaa. 

What  was  the  difierence  f-^Hts  boots  were 
vary  muddy  and  the  tail  of  his  coat 

xNd  he  uppsar  compoaed,  oroiberwiser — 
No,  he  seemed  rather  confused. 

Did  yon  hear  him  say  any  thing  to  his  wife 
about  what  had  happened  ?— Yes. 

What  did  he  say  T— He  told  his  wife  it  was 
all  up,  or  words  to  that  effect. 

What  more  did  he  sayf— He  said  that  where 
le  had  been  there  were  a  lot  of  officers  came 
in. 

What  more  did  he  aajr^— Jnat  aa  he  was 
amiff  that,  a  man  came  m. 

jDidhe  sayauT  thinj^  about  his  life?— He 
said  he  had  saved  his  life  and  that  was  all. 

Do  you  know  the  name  of  that  person  who 
oame  in  ? — No,  I  do  not 

What  paased  between  them?— He  shook 
hands  with  him,  and  asked  hw  If  he  knew  who 
had  informed. 

What  answer  did  the  man  give?— He  said 
no. 

Did  the  man  say  whether  any  thing  had 
happened  to  himself  ?— Yes. 

what  did  he  say  ? — ^He  said  he  had  bad  a  ter- 
rible  blow  on  the  side,  and  was  knocked  down. 

Did  you  judge  from  the  maner  in  which  they 
spoke  10  each  other  where  they  had  been  to- 
gether ?  —Yes. 
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After  that  did  Braat  say  lay'iiinyf  Mm 
went  awmy. 

As  he  was  poing  away,  do  you  remembnr 
what  Brant  saidf—He  said  iMe  was  eta 
thing  to  be  done  yet 

And  ther  went  away  toge^er  ?-^Yes. 

vrnen  iney  were  gone,  am  yonr  asisii 
andyop  go  into  iSb/t  mdk  room  ?— Yes. 

yimt  did  jon  find  there  f<-«Ttoe' 
sereral  things  m  the  cupboard. 

Waa  there  any  thing  that  was  not  in  th» 
cupboard  ?— Yes,  there  was  a  long  pole  IftU 
stood  in  the  osencr  of  tiw  loom. 

What  waa  there  in  the  oapboard?— Serenl 
ioUa  of  blown  paper  and  tar. 

Any  other  things  ?— Yea.  aoaae  round  bnOa 
made  with  string  and  tar  ail  overtlMm. 

What  do  you  undmstand  timm  to'  be?— I 
have  Immd  since  thai  they  are  haad-granadea. 

They  are  tied  orer  with  rope-yam  ? — ^Yca. 

Were  they  Che  thinai  which  the  ofieetn 
found  the  nest  aaorning  T^Yes. 

Mr.  Oimey. — You  will  see  them  hereafter, 
gentleaaeiu  Waa  there  any  Iron  pot  in  tlm 
ioom?<">Yes« 

To  whom  did  that  Iron  pot  belong  t-— lb 
Brunt. 

Any  fiannel  baoi  F— Yea. 

Full  or  emptyr— There  were  two  of  difm 
fill!  of  semethtng. 

Were  the  things  left  there  ?— Yes. 

Did  jour  master  come  home  a||ain  ^-^Yea. 

At  about  what  time?-*Aboot  elefen  o'clock. 

Did  he  give  yon  any  direetioaa  what  to.  do 
in  the  morning  ?-« Yea. 

What  were  they  ?— He  told  me  to  get  up  aa 
aeon  as  I  could,  mid  dean  his  boots. 

In  the  morning  did  you  do  sof — Yes. 

After  you  had  done  that,  did  your  maitar 
aakyou  any  question  ?— Yea. 

matt-He  asked  me  if  I  ki^ew  dhe 
Borooffh.  I  told  him  yes.  Ba  arffeed  me  if, I 
knew  Snow's-fields.    I  told  him  no. 

Did  he  then  give  you  any  diractiaos  hew  to 
find  Snow's-fieids  ?— Yes. 

IHd  he  tell  you  to  whom  he  wanted  you  to 
go  there  f — ^Yes,  he  told  me  I  was  to  go  to 
Potter,  Rirby-street,  Saow's-fielda. 

After  that,  did  he  take  you  into  the  back 
room  ?— Yes. 

Did  he  desire  you  to  bring  anything  there? 
— ^Yes,  a  rush  basket. 

Was  there  any  otherbesides  dieone  yon  look? 
—Yes. 

Who  took  that  f^Brnnt.  ^ 

Did  he  tell  you  what  to  do  witfi  respect  to 
those  baskets  f — Yes,  to  put  these  things  into 
the  baskets. 

The  things  yon  had  seen  the  night  beftaef 

Did  you  put  the  things  which  yoA  had  seen 
the  night  before  into  the  two  baskets  ?-^Yes; 

Wss  any  thing  then  donewithr«specttoMther 
of  the  bauets  ? — ^Yes,  one  of  them  wa^  tied  ip 
in  a  bhie  apion  of  Mrs.*  Brtxnt^.       '  ' 

T6  what  use  had  that-MaelproD^MlMNe 
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^iffiM  f'-nlllitd  bf€mqf4  •>•  cuHmh  to  the 

window  of  the  bade  xooid.> 

«-  W^lhe  olhe^iied  ap  ? — Vo. 

How  happened  that  !-^Bnint  went  into  his 
ownfoom  to  look  for  tometbing  to  tie  it  up  ifii 
and  two  oAcen  came  inv 
. .Ike  police  officers ?-rYes. . 

And  they  appielunded  him  1 — ^Yes. 
.  1  an  0Ot.«ire  whether  I  aakedyon  at  to  the 
nnmher  who  met  there  on  the  Sunday :  can 
yiott-epeeh  to  the  nnmbeif-^There.  were  about 
iwentyylthink. 

Jmepk  SUe  tmm  nteniined  by  - 
Mr.  CunoootL 

'  I  Ibink  you  tbld  us  on  Monday  or  TVieedi^« 
that  when  you  fhund  the  brown  peper,  you  found 
ibme  pieces  Of  cartridge-paper  along  with  it? 
— One  piece  of  cartridge  paper. 

Wenr  not  you  surprned  at  tboae  neetinga? 
— Noc  partieularly.   > 

Of  GOUTge,  perhaps  you  knew  udiat  they 
were  about  ? — ^No. 

'  Were  not  you  surprised  when  yon  found 
meetings,  and  their  having  arms  together 
there? — ^I  noYer  saw  any  arms  except  in 
Brunt's  room. 

Tott  saw  them  putting  some  ffiiiti  into  pis- 
tols there  f— Yes. 

Had  not  you  any  knowledge  wliak  liiat  was 
jbr?—No. 

You  knew  nothing  about  it  f— No. 

Were  you  e?er  in  a  court  of  justice  before? 
--Ifo. 

^r  ere  ywt  ever  befoie  a  magistrate  T^^Never 
til}  I  was  examined  about  this  business. 

NcTer  about  any  business  of  your  own  f— « 
Il0|  never. 

Thomat  Smart  sworn. — ^Examined  by 
Mr.  LUtkdaU. 

I  belieTc  you  are  one  of  the  watchmea  of 
thm  oigfat  itttthe  parish  of  St  Geoige,  Han- 
over-equare  l^Yes. 

.  Do  you  remember^  on  the  nic^t  of  Tuesday 
the  %itkd  Februaiy  Usty. being  on  watdi?— r 
Yes,  perfectly  well. 

.  Ware  you  on  watch  in  Gro8?enor-square  ?<— 
xes. ; 

Did  you  see  any  people  there  that  attracted 
your  attention  1 — ^l  saw  four  people,  very  sus- 
picious characters. 

At  what  time  ?— About  half-past  eight,  or  a 
quarter  before  nine. 

Was  one  of  those  people  a  man  of  colour  f — 
One  man  was  a  man  of  colour^  and  there  was 
a  tall  man  along  with  him. 

You  say  they  were  suspicious  lo<Aing  peo- 

e,  what  were.they  apparently  doing  ? — Pjcep- 
ng  down  the  areas,  and  watching  as  if  they 
were  about  no  good. 

What  time  did  you  leaTC  your  watch? — 
Seven  o'dock  in  the  moirning. 

WasBissix..a  watchman  at  the  time,  with 
you!— Ye%  he  and  I  met  every  half-hour  at 
the  end  of  our  round,  and  I  told  him  there 
wen  four  suspicions  diaractew»  and  to  keep  a 
^.«9t^afterjheii. 
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Cl*fa  Bintf  sworn*— Exasained  by 
Mr.  LUiUdale. 

*         • 

Are  you  one  of  the  watchmen  of  St.  Creorge, 
Hanover*  square  ? — ^Yes,  in  Grosvenor-square. 

Do  you  remember  seeing  any  body  that 
attracted  your  attention  on  the  22nd  of  Feb- 
ruary f — On  the  33nd,  as  I  was  calling  **  half- 
past  eight,"  being  then  at  the  end  of  my  call, 
and  therefore  .ab<mt  a  quarter  before  nine,  on 
the  same  side  on  which  lord  Harrowby  Uvea, 
there  were  two  men  passed  me,  one  a  dark 
man* 

Do  you  mean  a  man  of  colour ! — Y^,  it 
was  a  Uttle  darkish,  within  about  a  cjuarter  of 
nine,  and  he  asked  *' watchman,  is  it  almost 
nine  o'clock,"  that  is  the  dark  man,  I  said,  ^  it 
is  not  nine  yet,  but  within  a  few  minutes  of 
it  ;^'  that  was  the  answer  I  made. 

flimry  OUbm  sworn.— Examined  by 
Mr.  BolkffuL 

Do  yon  Htc  at  No,  15  Mount-etreet, 
Berkeley-square  ?— Yes. 

Do  you  ever  use  the  Rising  Sun  pubUo- 
house  .* — ^Yes. 

Where  is  that? — ^The  comer  of  Charles- 
street,  and  Adams-mews. 

Do  you  recollect  being  there  any  ni^^t,  and 
ing  at  dominos  ? — ^Yes. 

n  was  that?— On  T\iesday  the  S2nd  of 
Febmery.  * 

With  whom  did  you  play  ?— With  Brant. 

What  time  of  the  evenly  wu  it  when  you 
fiist  saw  him  T— Between  nine  and  ten  o'clock. 

Had  you  been  in  the  public-house,  befoie 
he  caase?— -Yes. 

He  came  in  between  nine  and  ten  7-— Yes. 

Was  he  alone  or  in  company  ? — ^Tbese  wis 
another  man  widi  him. 

Had  they  any  relireshment  ?— Yes. 

What  ?— -Some  bread  and  cheese  and  some 
porter. 

How  long  did  you  play  at  dominos  t— Aboul 
half  an  hour. 

Did  you  leave  the  pubUc-house  before  they 
went,  or  did  they  go  nrst  P— I  left  first 

What  time  did  you  go  ?-^Abont  ten  o'clock 
I  think  it  might  be. 

Btmy  Gilbncioss-examined  by  Mr.  Owvood. 

How  do  you  know  it  was  the  2end? — Bf 
the  list  I  have  when  I  carry  out  medicines. 

Have  you  that  list  with  you  now  ? — ^No. 

That  is  the  only  recollection  you  have  of  it  f 
— ^Yes,  it  is. 

John  litrhw  JnoHiCH  swowl-— Kiaramed  by 

Mr.  Botfond. 

Are  you  journeyman  to  Mr.  Heniy  Thqnas 
Underwood  P— Yes. 

He  is  a  cutler  ?*-Yes. 

Where  does  he  live  ? — ^In  Drury-lane. 

Were  you  with  him  at  Christmas  last  P — 
Yes. 

Do  yon  remember  at  Christmas  last  any 
persep  bringing  you  a  swoid  to  shaipen?-— A 


person  bfOBgbt  ene  o&  Chnitms-^ft  Ip  be 
ground. 

How  was  he  dressed  t — ^He  was  dressed  like 
a  butdier. 

Sboold  yoQ  know  tke  person  of  fM  man  h^ 
Yes. 

Look  at  the  prisoner,  and  toy  Aether  he 
was  the  itoan  ? — -That  is  the  man. 

Bid  he  call  c^n  for  the  sword  ? — He  calU 
ed  thtee  days  afterwards  for  the  sword^  and 
paid  me  nine-penee  for  doiiig  it. 

I^d  he  giTe  yon  any  pa^cahur  directions 
about  the  first  ? — ^Yes,  to  grind  the  noint  par- 
tkolarly  sharp,  and  to  fliake  it  eat  befb  back 
and  edge* 

Do  yoa  mean  the  point  f— Yes. 

Was  that  a  cut  and  throM  swordi  or  k  sabra? 
•**A  ▼cry  short  sabre. 

Yon  aid  according  to  the  diMtiofis  ? — ^Yes. 

Did  he  bring  yon  any  other  work? — Yes. 
about  a  fortnight  after  another  swotd,  a  very 
looff  one,  a  sabre ;  he  told  me  to  grind  that 
9k  1  had  done  the  fimt. 

Did  he  eiYe  any  name?— It  ie  costomaiy 
for  as  to  asl  the  name»  end  to  the  best  of  tny 
recollection  he  said  Eames ;  it  might  b^  inga* 

JBdward  Simpmn  smom^ — KTSwinad  hy 
m.BoUmL 

Are  you  a  corporaWmijor  in  thft^tfeoid  IMe* 
fWiAT^Yes. 

Do  you  know  a  man  of  the  name  of  Har* 
risoh,  one  of  the  priSMeMi^— t  VftOw  4  man  of 
Ite  uama  of  John  HattfKid. 

Was  bo  Iwmofly  it  yo«r  legltMut  V*Yoi| 

Do  you  know  whether  HarriMn  was  0¥er  on 
dnty  at  KJng-etfeet  bamdktt^Yes,  I  am  oer- 
itiahe  was. 

How  long  was  he  there  t—lte  Vbe  t«gimettlf 

No ;  at  tMse  barradcs?— t  cannot  say  exactly. 

Wai  be  ^efft  time  eaoa|^  to  know  ilie  state 
fill  them,  and  where  the  different  thing*  weri 
kept  In  &e  roo«ns  ? — ^Yes. 

Would  his  duty  make  him  weU  aei|Oldnted 
iNMh  theml-^Yes,  peHbctly  ^ioquainted  with 
them* 

Do  they  joitt  «pon  Oldlieostei^iBeirs  ?-^1*art 
of  diem  do* 

Are  Aere  any  windows  looking  to  the  Mewa? 
— lliere  were  formerly. 

How  long  hiiTO  tiioie  %faidowi  been  Slopped 
up  ^— 'They  were  stepped  up  two  or  three 
^ays  after  the  aflhir  or  Cato^treet. 

whi  Afere  cmy  straw  or  bay  or  otiher  com- 
bustible matter  in  any  rooms  communicating 
with  those  windows ?— There  was  straw  in  the 
room  communicating  with  the  window  and 
hay  likewise. 

if  fire  .had  been  thrown  into  those  windows 
and  communicated  with  the  straw,  would  the 
consequence  hare  been  the  destruction  Of  the 
barrack  f  ^Most  undoubtedly  it  woidd. 

Joaiei  JUmu  sworn.— -Examined  by 
I  Miti%  you  art  t  ^WBbrakm  ^--»Y#. 


TridjfJmmlntB 


DNtta 


Wham  4a  ym^inf  oa 

Berwlck-etreet,  Soho. 
Do  yon  know  Om 


f  Then^mmp  Ihe 


.  Did  be,  al  atiy  tiaac^  pledge  with  yon^ 
barrelled  blunderbuss  ?-^Ya%  ha  did. 

Did  he  leave  it  with  you,  or  tahea  o«t  of 
pawn  ? — ^He  fridiMsnid  it.  ai 

Whfen  wmi  thal?^^-OB  the  saai  of  FabiMiy. 

At  what  time  ol  the  day  f-^4a  tim  monuof^ 

Did  ka  say  aay  thing  lo  yoa  at  tha  tima  htt 
took  it  oat  ? — ^No,  he  did  noL    • 

You  haive  aaoa  <bat  bhwdatbims  otain  ?— I 
have. 

Did  you  see  it  in  court  tba  other  doifl'-' 
llq.  I  haire  not. 

Yon  hare  seen  it  at  Bow^streetf-— N<v  ^  99fw 
a  at  Portman-street  bairacka. 

Who  showed  U  you  1 — Mr.  kuthren* 

7%omm  Hidbi  sworn. — Btamlnad  by 

9 

I  believe  you  have  carried  on  the  bosiiwsa 
of  a  oowukeeper  and  dairyman  in  Manchester* 
mews? — ^Ye^  1  have. 

Do  you  know  a  man  of  the  name  of  Wilaonf 
— Ldo- 

The  prisoner  ?—Tfes^  tbe  prisoner  at  the  bar* 

Had  yon  known  him  some  months  be^re 
last  February  *i — 1  had. 

Shortly  bafore  the  23id  of  Febmaiy.  did  he 
make  any  proposition  to  you  t— Ha  aid(  Ae 
met  me  ana  aned  me  if  I  would  be  one  oC 
a  par^  who  were  going  to  meet  to  destioy 
bis  majasty^a  minisiam. 

To  destroy  ih^  where  T— Be  told  me  tbtf 
had  got  such  things  as  I  never  saw^  and  tbat 
they  had  got  all  r^y  and  were  waiting  Cor  a 
cabinet  dinner. 

Did  he  say  whtt  those  things  you  had  never 
«Mb  weret-^iie  said  that  aome  of  them  ware 
made  of  Urpa^in,  and  aome  of  tin,  bonftA 
round  with  cord,  and  that  their  strength  was 
aadi.  thai  if  it  waseot  fiia  to,  it  woakl  heave 
np  m  VNdlt  ift  bmn  of  the  honses  whaia  m% 
were  walking. 

tXd  ha  aay  vrbai  thay  eMio1iMr?-«lIaarfd  it 
was  to  destroy  his  mi^ty*B  numstera;  -Ihiit 
they  we«e  trailiog  (br  a  oMftca  diimer^  and 
«4ien  there  waa  k  oabinat  dinner  they  oroald 
let  me  know ;  and  he  said  Ih^  wane  In  N^ 
opioBefireft.  . 

Did  he  say  where  ?— He  said  I  bad  nottoso 
to  be  alarmed. 

Did  he  mencian  any  names  of  penons  ?~» 
He  mentioned  some  houses,  he  mentioned 
lord  HanowbyV,  the  dake  of  Wellinglon's,  lord 
Sidmouth^  lord  Oaatleioagbrs,  the  biAop  of 
London's^  and  one  more  Mt  I  do  not  knew  { 
he  told  me  thati  had  noooesaion  to  be  afraid^ 
tint  there  was«  gentlemao's  servant  a^  had 
furnished  them  with  a  oertain  som  of  moneys 
and  if  they  vronld  act  tipon  the  ealgeet  ha 
would  giva  them  a  coiuddeiable  sam  more« 

Did  be  tey  anything  ae  to  what  woaldbo 
^midf^  f^\a0ba%  «p  the  iais?— He  laM, 
from  the  lighti^  up  of  th»ttMii  it 


dm  it  would  beeotte  geomil. 

bid  he  tell  you  what  was  to  tie  the  toe  ef 
tJhoBe  thifigs  midh  as  yda  hid  never  eeeti  t— 
He  leM-nle  they  were  to  b^  lighted  with  a 
fbse  and  thrown  into  the  Moni,  and  ^  that 
«M»|>ed  the  eiploston  were  to  die  by  the  edge 
«l  the  sword  or  tome  other  Weitpon. 

IM  he  mention  to  tev  the  name  of  any 
pereon,  or  olfhT  to  introouee  you  to  any  person  ? 
.**ilo  told  tee,  if  I  would  make  one  of  the 

Kty  which  th^  depended  upon  tne  fbr,  that 
.  lliMeWood  would  be  glad  lo  see  ue. 

Did  you  piomise  to  make  one?-^l  told  him 
I'Wowl  ttalce  one* 

CiA  you  tell  me  how  many  days  thte  was 
bidhra  tae  dtiei»f«ry  In  CatotAieel?— 1  eannot. 

Did  you  1^1  before  ilMit  discovery  In  Calo- 
street,  and  give  information  to  any  person  f— ^ 
I  wt4te  a  Qota  to  tiy  to  see  lotd  Hamywby  mid 
lord  Outlereaeh* 

To  whom  did  yon  addMB  your  letter  F^I 
wrote  to  lord  Gistlereagb« 

Hew  soon  was  lhat|  do  you  thif*,  ttft«r  you 
bad  seen  Wilson  T— It  mi^t  ba  tw<6  or  three 
days. 

bid  you  deliver  your  letter  to  lovd  Gastle- 
reagh  or  nott-^I  did  not;  I  went,  but  could 
net  iee  him* 

Did  you  deliver  it  to  lord  Harfowby1--^I 
did. 

Where  did  ytm  diAiver  it  to  himf^-I  de- 
livefed  it  tohitt  in  Hyde-I»aity  at  Gttisvenor- 
gate. 

Do  you  tumamber  iIm  day  f— I  do  not 

On  the  dayof  the  discovery  of  the  pnfons 
in  Cato^atreet,  did  you  aee  this  man,  Wilson^ 
again  ?— I  did  ;  he  met  me  in  Mandiester* 
street,  as  I  was  going  homci  widi  a  Ktde  girl 
Ml  T0y  hand. 

What  did  Wilson  say  to  you  ?--He  met  me 
and  aatd)  ^ffiden,  you  are  the  very  man  I 
want  to  see.*  I  sidd ,  '*  Wilson,  what  is  diere 
going  to  bo?*  He  said.  ^To-night  there  Is  a 
cannot  umner  w  lora  uarfowoj  s,  inosvenof^ 
square." 

Wbi^  more  did  he  say^-^He  aaid  I  was  to 
be  sure  to  come :  I  asked  htm  where  I  should 
coaM,  and  he  said  I  was  to  come  up  to  John- 
street  to  the  Horse  and  Groom. 

What  were  you  to  do  then?^He  told  me 
I  was  to  go  into  the  public  house,  the  Horse 
and  Oroom^^r  to  stand  at  the  comer  of  C^to- 
street  till  I  was  shoved  into  a  stable.  I  was 
to  meet  him  at  n  fjnarter  before  six,  or  by 
m  o'doek. 

Did  you  ask  him  any  quetftion  as  to  ^um- 
banf— I  asked  him  how  many  there  were 
going  to  be :  he  aaid,  about  twenty  or  thirty 
there :  I  naked  him  if  that  was  au  diat  was 
going  to  be :  he  said,  it  was  not  sll,  there  were 
to  be  four  divisions ;  them  was  a  party  in 
the  Borough,  another  in  Gray*a4nii-laney 
another  in  the  City^  or  in  Gee's-courty  I  am 
not  certain  wnkdi. 

BM  he  say  anything  moK  rc8pectitigOe<IV> 
eowtf«*Heitaid  aO  i^'a^eouitwus^faiit,  but 
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they  would  not  act  unless  tfae  Enfflish  began 
iir^  for  they  had  been  deceivea  so  many 
times,  they  would  not  begin  unless  the  EnglUli 
began  first. 

What  countrymen  do  you  nndersfand  in- 
habited Gee's^oouct  f-«I  uoderstaDd  Irishmen  ; 
he  told  me  IriiAimen ;  he  said  all  (he  Irish 
were  in  it. 

That  they  would  not  act  unless  the  Englkli 
began  ^--No,  for  they  had  been  deceived  so 
manjr  times  before. 

Did  he  tell  you  any  thing  about  any  place 
in  the  taty  t--Ue  said*  after  they  bad  beoi 
at  Grosvenor-square;  ^ey  meant  to  retreat  to 
someirhere  about  the  Manslo»'hoase ;  that  was 
where  all  parties  were  to  meet. 

Did  he  tell  you  any  thing  about  wbat  waa 
to  ba  done  in  oAar  plaees  f -^He  said  there 
were  some  cannon  they  could  cat  very  easily^ 
two  Ipiecea  in  Oray*a4mi-lanei  by  kao<flting  m 
of  a  small  door. 

Any  thing  more  than  knaddng  in  a  doorf 
—Nothing  mora  than  breaking  in  a  small  door. 

Did  he  ment&on  any  other  N^He  said  dial 
there  were  four  f^aees  at  another  ArtiHeiy* 
ground,  whidi  thev  could  get  by  only  killmg 
the  sentry,  bat  I  forget  where  Oat  Aftill^iy* 
ground  Wes« 

Did  ^ou  promise  him  to  come  ?^«I  told 
him  1  woula  come ;  I  Was  to  be  sum  to  bo 
there  by  six,  or  a  ((uarter  before  six. 

Did  you  go  to  John-etreet  that  evening  f— * 
I  wont  to  John-atreet.  but  I  waa  bi^nd  my 
time  in  oonaequenee  of  business. 

At  what  time  did  you  go  there?— I  Ihloi 
It  was  lieaily  aeven  o'clock. 

Did  you  see  the  prisoner,  Wilson,  dievef 
^-I  saw  Wilson  and  Davidson. 

Davidson  is  the  man  of  c<^ur  ^-^Yes,  he  isl 

Where  ware  they  standing  f—Tliey  were 
standing  at  the  post,  the  comer  of  Cato-stmet. 

Do  you  know  Dvvidson  again  f^Yes,  I  had 
known  him  a  long  time  before. 

When, you  met  them  what  passed?— They 
mid  **  vou  am  behind  your  time.*  I  said,  yes, 
I  could  not  keep  it. 

Pass  over  that;  what  ftirlher  did  hesayf-^ 
He  asked  if  I  was  going  in,  saying  Mr. 
Thistlewood  was  them. 

What  answer  did  you  givet— ^I  told  him  I 
eonld  not  go  in,  for  I  mnst  go  and  gat  some 
cmam  wbem  I  could.  I  asked  him  imat  time 
Chey  would  go  away  Ihmi  there. 

What  did  he  say?— He  told  me  tliev  would 
go  away  firom  them  about  eight  o*clo<x,  and  if 
they  wem  gone  away  from  there  I  was  to 
iblIo#  them  down  into  Grosvenor-squam. 

Did  he  describe  the  boose  to  youf — Ha 
said  the  lowur  side,  the  fourth  houee  fmm  the 
fardier  comer,  tiiat  I  shodd  ftnd  them. 

Was  any  thing  mom  said  f— Davidson  smd 

^  come,  yon  dog,  oome,  it  is  the  bast  thing  you 
wem  ever  in  in  your  lifo.'' 

Is  that  4he  latter  you  dt#luemd  to  lord 
Parrowby  Ijikwk^  Ir^aiite  wiftiBgJ.— Yes  H 
is. 
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Is  this  yoQr  own  writing  T — Ym^  it  is. 

How  long  bftTO  yon  bMn  «  cow-ko«per  ?— I 
htve  been  a  cow<4eeper  tbese  foor  or  five  yeen. 
I  bave  been  a  milk-man  longer  tban  that. 

How  long  ? — Abont  five  years. 

Before  timt  yon  were  a  sboe-meker  ? — ^No. 

I  tbonabt  yon  said  yon  belonged  to  a  sboe- 
maker's  dnb.  I  thought  by  that  you  were  a 
shoe-maker  ?— No»  I  nerer  was. 

In  what  trade  were  yon  originally? — I  na 
no  trade  at  all. 

What  were  yon  before  thatf— I  have  been 
a  genlleman's  serrant,  and  was  bvonght  np 
to  niQung  in  the  oountey. 

Five  jreers  ago.  were  yon  a  gentleman's 
serrantr— More  than  five  years  ago. 

What  gentleman's  sertice  were  yon  last  in  F 
— llielast  place  I  lived  in  was  colonel  Bridges, 
in  South  Audley-street 

How  long  ago } — I  cannot  telL 

You  must  tifi  mealittle  better  than  that?— 
I  dare  say  it  is  six  years  ago. 

Cannot  yon  speu  more  predsdy  ^— It  may 
be  seven  years* 

MThat  number  in  South  Andley^treet?— I 
believe  it  is  61>. 

Did  he  keep  house  theiei  or  was  he  a  lodger? 
•^A  lodging-nouse  I  believe  it  was,  but  he  had 
the  whole  of  the  house. 

Whether  it  was  a  hired  house^  fonished  by 
him,  or  taken  fttmished  you  do  net  know  ? — 
No. 

How  long  did  yon  live  wiA  him  9— No  great 
time ;  I  cannot  say  exactly. 

How  lonff  f— It  might  be  a  montfi,  or  It  might 
be  two  or  three  monUis. 

Will  yon  swear  it  was  a  fortnight  ?^Yes»  it 
was  more  than  a  fortnight. 

Was  it  three  weeks  ? — ^Yes  it  was. 

Was  it  more  than  a  month  ? — ^I  cannot  say ; 
this  was  my  last  place  of  service. 

Whom  have  you  ever  served  for  any  length  of 
time  f  I  should  like  to  know  some  place  where 
you  had  some  settlement  of  abode  T— I  lived 
with  mijor  Dive,  in  Tavistock-atreet,  Bedford* 
square,  a  year  and  three  months. 

In  what  year  ? — ^I  think  the  year  1810. 

Is  he  alive  or  dead  ?— He  was  alive  a  little 
while  ago. 

As  vriiat?  In  what  capacity  ?— As  footman^ 
there  was  only  me  diere. 

Did  you  ffo  directly  ftom  him  to  oolonel 


Trid^Jmml^ 


i 


lo^  I  did  not 

Where  did  yon  go  to  thenf— >I  went  and 
lived  a  little  while  with  agentleman  in  Stnttoo* 
street,  a  gentleman  of  the  name  of  Brioe. 

For  the  last  five  veais  you  have  been  eithera 
milk-man  or  a  oowkeeper  T^Yes. 

How  long  have  you  lived  in  Manchester^ 
mews? — Going  on  of  three  years. 

Have  yon  always  lived  there  the  whole  of 
that  time  f — ^My  fiunil^  have  lived  there. 

Have  you  afwaya  lived  there  the  whole  of 
dm  thne?«-My  iamily  have  lived  there;  I 
have  wit  been  ai  home  all  the  time  myself. 


oftfM  ^ 

from  homer«-*I  cannot  juatly  say;  iwo^ev  tlms^ 
or  four  oBontha. 

Where  do  yon  livnnow?^!  am«anrin4he 
Bench  now,  that  is  my  home  now  x  I  nm  net 
aetoaHy  in  the  place. 

Whose  have  yon  Uved?  m  the  Enlea  of  «m 
Bench  !^I  am  not  in  the  Hules  of  the  Braeh^ 
I  am  in  the  Marshaleea. 

In  the  prison  of  the  Marihalssa  I^Yso, 

Yon  are  not  in  the  Bench,  but  in  the  Ma»> 
shalsea;  how  came  yen  toeavtheBm 
No;  I  did  not  say  in  the  Bend,  to  my 
ledge;  I  did  not  mean  it,  however, 

Didyod  not  say.  Just  now,  that  yen 
the  Bench?  look  at  the  jonr,  and 
If  I  said  so,  I  meant  to  say  tn  the  ManhalaMu 

Did  you  say  so  or  not,  I  want  no  Ifo^ — I  am 
in  the  Marshusea. 

Did  yon  not  smr,  jnat  this  minute,  that  yon 
were  in  the  Bench?— I  cannot  say  that  I M. 

Will  Ton,  upon  yonr  oalh,  deny  that  yon 
said  aor— No,  I  cannot  say. 

Yon  cannot  say  upon  your  oalh,  whether 
yon  did  or  not  ?--No. 

Yon  era  in  the  Mamhalaea?— Yea. 

For  how  mneh?«-«Dt  efcoot  laC  te  and 

Due  to  whom  ?— To  Mr.  PowelL 

What  ii  he?— He  is  a  aailkmai  and 
keeper,  I  believe. 

How  long  have  you  been  in  the  Marrimbea 
at  1ms  airit?— I  weatin  last  Samiday. 

Aie  you  them  in  euontfon,  oron  a  ballaMa 
writ  T — I  went  in  in  execution. 

Hew  long  before  that  had  yon  been  aned  by 
Mr.  PoweU  ^-It  is  some  time  ago,  aome  rime 
the  beginnnig  of  teat  aommer ;  I  do  net  know 
exactly  the  time. 

How  did  ynn  keep  off  aoing  in  ao  loogf^-I 
was  out  of  the  way  for  aoout  two  montns|  or 
from  that  to  three  months. 

At  what  period  of  the  vear  was  that  ?— I  do 
not  know  at  what  time  or  the  year  it  wae. 

Tlie  jwy  will  not^  satisfied  with  that,  yon 
must  bring  your  fooulties  with  yon  f«-It  aa^ 
be  about  June,  July,  or  August. 

Was  it  July  or  Aogust  ?— It  aai^t  be  about 
June,  or  July,  or  August,  or  4he  beginning  of 
September. 

VVas  it  ao  late  as  October  ?—No^  I  think  not, 
I  waa  hoaM  before  October. 

Upon  yonr  oath,  were  yon  at  yonr  bonae  in 
Manchester-mews,  as  you  call  it,  at  any  time 
in  July  or  August,  excej^t  Snndaya? — ^Yes,  I 
waa  at  difieient  tioMa  beaides  Snndaya.  ■  - 

Who  carried  on  yonr  bnainen  lor  yonl*- 
Mywifo  and  my  aister. 

Do  they  live  there  and  carry  on  dm  bosinoas 
now? — I  do  not  know  that  they  are  living 
there  now,  but  they  earcj  on  &e  bniinem 
there?  ■ 


Mr.  Gwmty, — ^And  my  question  was, 
living  there  in  February  last  F 


he 


Mr.  ildo^pfait.— Did  not  von 
day  that  yon  lived  in  Manchester  mawe  B-^ 
my  fomify  live  then. 


or 


/ 


iftoiiai 


At  HmkTMtmot. 


A.IKlff»« 


a«M 


Oid-  aot-^fM  tMlii  l^^y  or  p^Houikijr, 
thM  yon  lited  id  Mftllcbe■teMnflwt^— Ify  f»> 

milr. 

Do  llMgr>  livt  then  tlMof'^Tlwy  do  live 
IIki*!  or  did  -nboii  I  left  them* 

Did  not  you  say,  both  on  Monday  and  ti>- 
4m f  A«t  you  lif«d  in  ManohotloiwnMwst— I 
did.  Ute  in  MandMsteMnewa. 

Upon  yoor  oath,  did  you  or  not  aagry  in  that 

Slaca^  on  INniday  latt,  that  yon  lived  on  that 
ay,  in  Mancheetei^meve  ? — I  did  not  name 

the  d^Tf  )m^  I  mi^  ^Im^  ^7  ^  lived  in  Maa- 
ehaatef-mewa. 

Did  not  yon  aaaweit  being  asked  where  yon 
lavedy^InMaochesleMaewsr— I  am  living 
now  in  thit.filaoe  where  I  stand,  my  Aunily 
Hved  in  Manneste&newa^  me  and  ay  fiunify 
when  I  was  taken  away* 

Did  von  not  say  on  Tuesdajr  momiag»  that 
yoor  maoe  of  lesidenee  was  in  Manohester- 
aewsr-^^  it  was ;  my  ianuly  was  there. 

Will  you  swear  your  family  or  you  lived 
in  Manchester-mews  on  Tuesday  morning? 
*-I  will  swear  that  my  fiunily  live  there  now, 
for  anght  I  know. 

When  did  you  last  see  any  of  them  ?•— 'I  saw 
•ome  of  my  nuntly  there  when  I  left. 

Where  are  they  living?— They  ate  livii^ 
■tlieie  now ;  thev  have  the  premises ;  they  go 
backwards  and  forwards  to  them. 

Who  told  yon  so!— My  sister  told  me  eo  to- 
day, that  they  go  there  two  or  three  times 
.Mtyt  bat  I  do  not  know  that  they  m^  be 
-.there  at  this  present  time. 
.    YoQ  mean  to  leier  to  the  present  moment 
when  Ton  give  this  answer  ?-^Yoa  pnt  me  to  it. 
«-    And  yon  live  where  yon  stand,  and  you  lived 
at  Manchester-mevrsy  except  during  the  time 
you  are  standing  here,  and  the  time  you  are  in 
;the  Marshalsea  ^— Yes. 

But  whether  you  have  aiqr  home  or  abode 
there  at  this  present  moment  you  do  not  know  1 
—No* 

How  long  have  von  known  Mr.  Da^dson,  as 
'yon  apoke  of  him  f— 1  have  known  Mr.  IHinUU 
son  for  these  three  or  four  months. 

Do  you  know  a  Mr.  Edwards  at  alll— Ido 
not  know  Mr.  Edwards. 
Yon  do  not  know  any  such  person  ? — ^No. 
Beeollect  now,  try  to  recollect  younelf,  do 
-yon  know  Mr.  Edwarda?— I  do  not  know  him. 
*    You  know  no  peraon  of  that  name? —  I 
•fcnow  a  person  of  tnat  name. 
'     Then  why  do  yon  say  yon  do  not  know  himl 
-4  know  a  good  many,  persons,  but  tiiey  are 
'iftainr  milea  in<  the.  country. 

How  do  you  know  that  I  .am  aoiinaniihig 
ibr  the  very  Mr.  Edwards  yon  know  ?-^It  may 


■  How  eame  you  to  answer  that  you  do  not 
know  Mr.  Edwards,  and  then  that  you  do 
know  Mr.  Edwards  ?— I  know  a  Mr.  Edwards 
300:  miles  in  the  countnr,  but  I  should  not  sup- 
pose you  meant  that  Mr.  Edwards. 
Wbom,ahould  ye«  suppose  I  mean  ?-^  do 
-«iiot  kne«i«.  ' 

Where  did  y9tt  carry  oa  yovr  bastneie  as  a 


miBrasan  before  you  went  to  Manchester*mews  I 
— ^In  Little  Durweston-street,  by  the  Edgware* 
road. 

Have  you  ever  frequenisd  the  Scotch  Arms  ? 
—I  have. been  to  it  twice. 

Where  is  tbe  Scotch  Arms  ?— It  is  in  a  smaU 
court  somewhere  down  by  the  Strand. 

Did  you  attend  any  club  or  meeting  there? — 
I  attended  to  what  they  call  a  club;  I  wee 

there  twice. 

With  whom  ?— I  went  with  a  friend. 

Has  that  friend  a  name?-;-He  is  a  master 
tmlor  by  the  name  of  Clark. 

Why  is  it  called  the  shoemaker's  dub?— I 
do  not  know,  it  was  called  so  to  me. 

It  was. not  a  radical  meeting,  was  it?— I  do 
not  know  what  meeting  it  was,  it  vras  reported 
aa  a  shoemsker^s  club. 

Did  politics  afid  a&irs  of  state  appear  to  be 
the  subject  of  conversation  there  ? — I  am  sure 
it  is  so  long  ago  I  do  not  particularly  re- 
member. 

How  long  mig^  it  be?— Seven  or  eight 
months,  but  I  am  not  certain  to  a  month. 

As  you  swear  so  particularly  to  conversations, 
was  politics  the  subject  of  conversation  there  ? 
—I  cannot  say,  for  I  am  not  used  to  those 
matters. 

Was  it,  or  not?— I  cannot  say,  whether  it 
was  or  not. 

Yon  never  saw  any  of  those  sentlemen  at 
the  bar,  except  Mr.  D^avidson  and  Mr.  Wilson  ? 
•— ^o. 

And  yon  had  no  conversation  about  those 
matters,  except  with  Wilson?-*!  had  some 
eonvcnatioo  with  Davidson. 

Where  was  that?  in  John-street?— Yes. 

JbBl  was  wh^  you  went  and  were  so  anxious 
to  |[et  your  cream?— 'Yes*  1  had  seen  Mr. 
Davidson  repeatedW  before  that 

Had  you  conversea  vrith  him  about  these  par- 
ticular affidrs  before  that?— Yes. 

How  long  was  the  last  time  before  that  joa 
had  seen  him  ?— I  do  not  know  exactly,  it  might 
be  a  week  or  a  fortnight. 

Will  yon  swear  it  was  not  more  than  a  fort- 
night?—I  believe  I  can. 

Had  yon  been  at  any  of  the  meetings  at 
Fox^-court,  or  any  thing  of  that  kind  7 — ^No,  I 
never  was. 

Then  yon  did  not  know  any  thing  of  this 
particular  afflur  till  Wilson  told  you?— Not  of 
that,  I  did  not  till  he  told  me. 

The  cream  was,  of  course,  a  thing  of  great 
profit  to  you  ?— It  was. 

How  nmch.did.yon  get  byit?^I  do  not 
know. 

A  shilling?— Oh,  ves. 

Half  a  crown  ?— More  than  a  shilling. 

By  that  particular  order  ?— Perhaps,  I  might 
gain  two  or  three. 

JPor  whom  wasit?— It  wss  for  a  ilunily,  but 
I  cpuld  not  state;the  name. 

What  fomily  was  it?--nA  fomily  in  Pruces« 
street. 

Name  them?-*I  do  not  know  their  names, 
bnt  I  Jmve  seh^ed  Aemfeir  three  or  four  yftmt. 


J        1  OBOBOS  IV. 


ZVwl  ^JtaMtJv' 


Wkat  onahwin 
it  Id  be  Kou  six. 
Princes- street    where  t~- Princes* 


Are  thej  bouse-keepeH,  or  todgsw,  cv  whnti 
— -They  hsre  the  house,  I  beliefi. 

You  have  senreA  then,  how  loog?-**Thne 
^feen  I  believe,  it  laaf  be  soiiMthiiigaBeft,  or 
aftnagraet  besoloog;  I  believe  it  is  steal 
three  years. 

You  do  Ml  knewllMar  aames^— I  do  not 
kaow  their  hmms. 

And  you  had  an  osier  frees  Ihees  fiw  eesam 
iheiamrnbeoi  which  yosoodd  not  OBsealel — 
Sepeatedlv  I  have  hod* 

ten  had  an  oeder  fron  tfwnft  lor  eeaem  that 
aAemoon  T«*- Yes* 

What  servant  gave  yon  the  ofdar?  afiMade 


nooplo  heoHdilhonie 
Iho  ordeiv  I  did  not  see  theou 

What  people  r^My  wife. 

Did  yon  see  any  person  at  the  house  o«  the 
floMedof  ilf— I  did  not  ge  to  the  honee. 

Who  infosnesd  them  you  eoold  Ml  get  it?*^ 
JCy  wife,  or  wsf  sistcv  lud. 

You  do  JMt  hnow  the  aasMl-'Ko^  I  do 


Ihe  tot  tine. 

Upon  your  oath>  did  ^oa  not  as  poeitivei^ 
sweat,  on  Tnesdar  lest,  it  wnslhe  i 
on  the  23rd  of  FebmaiyT-^Ko,  I  did  not 
tt  was  the  first  or  second  tine  laat  Teeijey, 

Upon  yooDT  oath,  was  not  it  part  ef 
narrative  of  the  28id  of  Febmaiy,  that  1m  saiA 
wee  a  gentleaBan's  seivant   sapplied 
W«fie  npeefesd  it  meee  then  oneo  or 


Whom  do  vou  see  when  you  fo  these  1^1 
dofloteervoihes^nqrwile  ~ 


linehevediey 
do  not  keep  a  man  servant. 

Wen  ywi  ever  at  the  house  tnyonr  Mfef — 
Mamraiiase. 

W  tiat  servant  have  you  seen  t&eie  ?--J  hnse 


At  two  eepeiale  itirfiswu  l-^At  Jwo  dtf* 
ferent  times. 

M  liee  diffwept  inter  liei;  you  ant  hisn 
but  twite  ?— I  had  seen  bias  many  tinier 

How  h>og  hod  yon  been  nnquaintsd  wilii 
bin  helm  lUa?— I  Imve 
with  him  this  long  time* 

How  Jong /-«-A  gseat  while ;  I  met  him  at  n 
tsdbr^e  wb«e  I  nsed  to  go  cepeatedly. 

How  long  had  yea  not  seen  him  before  warn 
bifli  the  dsit  time,  when  yea  taliea  tm 
oa  this  bnsiaess  ?-^I  sew  him  a  geeat  nuan* 
ber  of  times  before,  long  bedire. 

Was  it  at  any  of  those  times  that  heti^d  ynsa 
a  ^rntlffmen's  sstiant  ayppiitd  them  witk 
money  ?^^He  tohl  mo  whas  I  met  him  in  tbn 
street  en  the  SM» 

iiad  ha  over  told  yon  so  bofoce?'^Id«in9t 
remember  that  he  had :  ha  said 


Wban  were  ynn  tlMre  hut  p.^! 

How  long  befbm  ifae^Ud  of  Fabowny  ^^ 
am  not  able  to  say* 

Iloyan  eenre  them  dady  l-»*«¥eai 

IVsas  dm  fiunilyat  naasbor 
street,  CavendisbMuaref'^YaB. 

What  anaatity  of  Ofoam  svts  aodamd  isr  that 
nig^t? — ^I  really  do  not  know,  Ihanolefgot. 

And  yet  yon  hniw  that  yon  wews  to  gst  two 
or  ihflM  shiMiags  byat!-.*^agetashsyiag  a 
pint. 

Yon  ass  Bot  able  to  eay  what  eraa  the  nnan- 
tiHr?— No. 

Xbat  will  met  do;  we  shall  pieUibr  aend 
them  4o  iaquifef-^Yan  any  do  ao  tf  yon 
pleese. 

ihnwnnidi  entmwas  oodessdforAbai  night ! 
*-^1kes  alippad  my  memoiy. 

You  can  onfy  tameadmr  that  yon  woe  -to 

EtaometmoerAsseaUfliags  h|ritt^t>nly 
ow  I  went  for  cream.    • 
Was  it  snD9  dwn  m  ^mtl.-l  beitee  it 
was. 

I  ask  yon  again,  was  itnt-nntaws  than  % 
qnarti^  am  net  aUe ttoa^  aadeed. 

Yfai.nill«ftindidga  ase  anlh  ^henwn  of 
any  servant  in  that  £>use?««Jnninatabla» 

Us yonaaU  the  amvaaes  Maif,  aioUv,  or 
Betty,  or  what?-^  aaanot  any  indeed^  we 


Had  ho  aeer  told  ynn  so  before  those  «mn 

aaa  1-^  cmmot  amear  tint  ho  had  ec  hni  aed. 
I     Why  did  not  yon  tell  as  on  Tamday  that  be 

>aa  so  at  Ihaftnt  interview  }-«^  told  yon 
bo  said  ao. 

Thatwonld  bans  beea  eosaethiag  moai  ta 
tere  lold  hud  fiamoadiy  f w-I  do  not  haow. 

Why  did  net  pea  tell  ns  that  fant  Tnesdag? 
-^He  told  me  so  repeatedly. 

Kow  nany  tisam  do  yna  assan  by  mpeeted- 
lyliT^He  told  ase  aoinwe. 

That  yon  call  repeatedly  f — ^Yes* 

Old  yen  go  np  nHo  iho  room  laCatSNStieet, 
aranly  tpeah  to  Daaidsoa  at  dm  dosrl^I 
never  went  iato  Cataetrasi,  ooily  tolbe< 


Was  it  the  fiist  time  or  seecnd  time  yen  met 
svldi  IVileoa  dmt  iieaapaessien  erne  need,  yon 


I^osMt  Biidbi  re-ezsmined  by 
Mr.  Qfimey, 

Did  yanaonintie  taaeiey  an -ynur 
at  MMnfc^iiifiwwiirii  Hill  4^  fialaiday^T^My 
fomUy. 

Wam-yoadbM  mwested  and  lofeealo  the 

MMhatMa?--4«as. 

Have  yon  remained  in  -cMdody  aeer  maer, 
aaoaptioa  fDnrconiagiupboiemitlsannlioer? 

*^*aim» 

As  for  as  you  know,  do  your  fomily  reisio 
these  atill'?^'Ehey  hnve^t  the  poanises  now. 

About  ihis  Muse,  in  JVinad's«stmet»  mi 
said,  m  the  best  of  yonr  reoottsetfoa  it  is  lio. 
six ;  are  yon  p<nitiae  of  that  emcti— 1  ibiniL 
it  is  No.  six» 

Your  wfo  genmil}|raewp  i    ffdwdnas 

Sometimes  you  have  gone  lheei?iM  ¥m$ 


f0^3 


r 

y&r  High  Treason* 


A.  Di  1820. 


£im4 


.  Mr.  JdU;^«-liy  lord,  I  onamtdod  him 
Id  si^  positively  it  was  No.  itx. 

Mr.  Ottrmy. — No»lie  did  not. 

•  Mr;  ifdb^Aitf,— Will  yoor  lordship  hnve  the 
goodness  to  perniit  me  to  ask  as  to  the  descrip* 
tioo  of  the  house,  if  he  will  not  swear  positive- 
ly to  the  number  f 

(  Uu  Gurmy.'^l  will  ask  those  qaestioos 
with  pleasure :  how  does  the  house  stand  ?— I 
tldiik  it  is  the  first  door  on  the  left  hand  side 
from  the  square  going  down  to  Oxford-street* 
.  Is  there  any  name  on  the  door  that  you  re- 
member ?— >I  do  not  remember. 

The  fint  door  fmm  whence?— Going  from 
Cavendish^uare  down  into  Oxford^street^  on 
Ibe  left  band-side* 

The  Earl  of  Earrowby  sworn. — EKamined  by 

Mr.  Gumey. 

Your  lordship  is  president  of  his  majesty's 
pHvy  ooooeil? — I  am. 

.  Is  it  usual  for  the  members  of  his  majesty's 
privy  council,  who  form  what  is  commonly 
#tlM  the  cabinet,  Co  have  dinnen  at  each 
othef^s  houses  ?— It  is. 

In  the  month  of  February  last  had  those 
dinners  been  interrupted  by  the  death  of  his 
late  majesty  ?— -They  bad. 

Did  your  lordship  cause  cards  to  be  issued 
inviting  the  members  of  the  cabinet  council  to 
dtoe  with  yon  on  Wednesday  the  23rd  of 
lebraary  /-—I  did,  the  latter  end  of  the  pre- 
editing  week. 

If  nothing  had  occurred  would  that  dinner 
btve  taken  place?— Certainly. 
«  Will  'your  lordship  have  the  goodness  to 
enumerate  the  company  who  vrould  then  have 
teen  assembled ?~/nie  lord  Chancellor;  the 
earl  of  Liverpool^  first  lord  of  the  Treasury; 
Mr.  Vansittart,  chancellor  of  the  Exchequer; 
earl  BaUmrst,  secretary  of  State  for  theColo- 
iiial  Department;  lord  Castlereagh,  secretary 
ef  State  for  the  Foreign  Department;  lord 
SMmoutb,  seoretary  of  State  for  the  Home 
Department ;  lord  Melville,  first  lord  of  the 
Admiralty-;  the  earl  of  Westmorland,  lord 
privy  Seal :  the  duke  of  Wellington,  master  of 
the  Ordnance ;  Mr.  Canning,  president  of  the 
indii  Board ;  Mr.  Bathurst,  chanoellor  of  the 
Duchy  of  Lancaster;  Mr.  Wellesley  Pole, 
master  of  the  Mint ;  the  earl  of  Mulgrave ;  nnd 
Mr.  Robinson,  president  of  the  Board  of 
Thide. 

Fourteen  besides  your  lordship? — ^Yes. 
'  Ave  All  Umse  whom  you  hove  named,  my 
lord,  members  of  the  privy  council? — They 


'  Your  loidship's  house  we  have  heard  is  sitn- 
elelii6raBvenor>squaTe? — On  the  South  side  of 
Oroavenor-squaie,  next  door  to  the  Archbishop 
•TYedi's. 

■  On  Tuesday  the  32nd  of  February  was  your 
Ibsdrinp  ridinir  in  the  Park  ?— i  was. 

Were  you -accosted  by  a  person  of  the  name 
of  Hideo  ? — I  was  accosted  by  a  person  whose 
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mmie  I  did  not  know,  but  now  know  it  to  be 
Hiden.  ^ 

Did  he  deHverthat  letter  to  your  lordship,, 
addreuied  to  my  lord  Castlereagh  [handing  tT 
to  hU  iordihq>2  ? — He  did. 

Did  he  speak  to  you  of  it  as  of  business  of 
immediate  importance  ? — ^He  spoke  to  me.  of 
it  as  of  business  materially  importing  lord 
Castlereagh  as  well  as  myself,  and  some 
others,  and  wished  it  to  be  delivered  immedx- 
alely  to  my  lord  Castlereagh. 

1  believe  your  lordship  was  going  at  that 
moment  to  the  council,  and  delivered  it  to  lord' 
Castlereagh  shortly  after  ? — I  was  going  home 
to  dress  for  a  council  at  Carlton  Palace,  and 
not  findinglord  Castlereagh  there,  I  despatched 
it  with  .a  note  from  myself  to  lord  Castlereagh. 

Did  Hiden,  at  your  lordship's  desire,  give 
you  his  card? — He  did. 

Did  you  meet  him  the  next  morning  inr 
Hyde-park, by  some  appointment  you  made  ?— 
I  did. 

In  the  plantation  in  the  park  f — I  met  him' 
in  the  plantation  in  the  place  which  is  called, 
the  ring. 

I  am  not  at  liberty  to  ask  your  lordship  the 
particulars  of  the  communication  he  made  to 
ypu,  but  did  he  communicate  to  yqu,  that  there, 
was  any  plan  of  attacking  the  cabinet  ministers 
at  your  house  ? — That  communication  is  con- 
tained in  the  letter :  he  made  a  communication 
in  more  general  terms. 

In  consequence  of  the  information  you  re- 
ceived, did  your  lordship  and  the  other  mem- 
bers of  the  cabinet  alter  the  plan  of  the  din- 
ner?— ^The  plan  of  the  dinner  was  given  u^- 
for  that  day. 

Your  lordship  dined  at  FUe^bouse,  at  lord 
Liverpoors? — I  did. 

Did  the  preparations  at  your  lordship's, 
bouse  proceed  as  if  this  company  bad  been  to 
dine  there  ? — ^ITiey  proceeded  as  if  the  cora-^ 
pany  hiad  been  to  dine  there,'  till  they  were 
stopped  by  a  note  I  sent  from  lord  Liver* 
pool  s,  to  inform  myservant  that  theywould 
not  'dine  there,  which,  being  despatched  be- 
tween seven  and  eight  from  Fife-house,  I  con* 
ceived  reached  my  own  hosue  about  eight 
o'clock. 

You  had  concealed  from  your  servant  th^ 
alteration  of  the  plan  ?-^Yes. 

* 

The  Earl  of  Harrowing  cross-examined  by 
Mr.  Ctaioood, 

I  m&st  ask  your  lordship  a  question :  you 
said  before,  I  believe,  that  yon  had  some  in- 
timation of  this  before  that  letter  was  deliver^ 
to  you  T  -*Yes,  I  did . 

Dvd  not  your  lordship  know,  or  had  not  you 
regular  communications  of  all  that  passed  at 
those  meetiogs  l^l  had  no  commufaieatioq  of 
what  passed  atMy  of  those  meetings  persolmUy* 

Yott  had  intimation  that  sometmng-of  thOr 

kind  was  in  contemplation  P^-'We.lun-mirin- 

timation  at 'a  period  antocedent  to  this,  of  ti 

design  somewhat '  of  this  kind  being  in  con* 

*  templatioB. 

1      3U 
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Mr.  Cwii^.^l  hf^yom  loHabi^*tf  rftrdms 
iHit  I  omitted  to  point  out  to  yoa  Hiaen ;  ia 
that  the  perBon  woo  nadt  tb«  eMnnmiesdon 
to  your  ktfdihip  ?—He  it. 

Jalm  Baker  awora. — ^Examuied  by 

Are  you  lord  Harrowby't  butler  f^-Yea* 
Did  yoo,  by  hia  lordship's  directioiii  iaaiie 
eaida  of  invitation  for  a  cabinet  dSnner,  on 
Wednesday  the  28id  of  February  f— I  did. 

Big$* — ^My  lord,  here  are  three  or  foar  of  tfie 
vitnesws  in  eourt,  giving  mA  other  their 
evidenee. 

Mr«  Ourmy* — They  nay  go  out  of  cooi^ 
they  will  not  be  wanted  again.  On  what  day 
did  yoa  issue  the  cards  ?«»Sither  the  ISthor 
19th ;  I  believe  Saturday  the  19th. 

We  have  understood  that  the  preparationa 
went  on  tiU  a  late  hour  in  the  evemog  ?-^Tbey 
did  till  about  eight 

When  did  you  receive  notice  from  bis  lord^ 
ship  that  the  dinner  would  not  take  place  ? — 
B  might  be  about  eight  o'clock,  or  len  minutes 
after. 

To  that  period  neither  you  nor  any  of  Ae 
servants  knew  it  would  not  take  place  T — ^No, 
they  did  not. 

JokM  Mammiemi  sworn* — Examined  by 
Mr.SoiieUpr  Gtmavk 


I  believe  you  come  hem  in  custody  ?*-I  do* 

Yoa  are  a  prisoner  in  the  Tower  ^^Yes. 

Do  you  remember  al  any  time  aBeetingTbie> 
tlewood  at  the  house  of  a  person  of  the  name 
of  Fold  f— Yes. 

As  nearly  as  you  can  recollect  how  long  ia 
tbat  ago  f — >I  suppose  it  was  between  two  and 
three  months  before  the  vMeting  in  Cattw 
street. 

After  you  bad  so  mot  Urn,  did  he  cdtt  upon 


How  soon  afterwards  ?--I  suppose  dbout  a 
Ibrtnisht  or  three  wedu. 

Did  he  call  alone,  or  was  there  any  person 
in  oompany  with  him  ?— The  prisoner  Brunt 
was  in  company  with  him. 

Was  any  peiaon  in  the  room  besides  your* 
self,  when  be  called? — ^Yes,  my  mother  and 
mybrotbei. 

How  long  did  be  stay  with  you?— I  suppose 
be  was  in  the  room  about  five  minutes,  when 
he  called  me  to  the  outside  of  the  door,  saying 
he  wished  to  speak  with  me. 

When  you  went  outside  tfao  dodr  with  hlln 
did  Bnint  go  with  btm  or  not  f'*— No,  he  did 
nbt. 

You  and  he  went  outside  th€  dobf  ? — ^Yes. 

What  did  he  then  say  to  you?--He  aaid 
that  great  eveota  were  at  hand ;  thai  people 
were  every  wbere  aaxioua  Ibr  a  change ;  that 
lie  had  been  peemiaed  sdpport  by  aaany  peo* 
pfta  who  had'  deceived  him,  but  n#w  he  had 
gel  men.  that  would  stand  by  him. 

What  did  he  aay  further  in  that  timf«a»' 
tioii  t^-'HM  asked  me  whether  I  ha4  eoy  ama. 

What  did  you  say  ?— I  told  bim,  no. 
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Wbal  did  Wutfs^ar  to  Haif-uOt  aaM  tea 
no  man  should  be  wilbovt  •!>» }  he  i 
man  that  belonged  to  htm  had  got  some ; 
had  got  a  sabra^  some  had  got  a  piatM,  and 
some  a  pike:  he  said  that  I  might  bnr  a  pia* 
tol  for  about  ibor  or  ftve  shillings.  1  said  1 
had  no  money  to  buy  Distola;  he  then  said  he 
would  see  what  he  could  do. 

Do  yon  recollect  whether  any  furdier  oon- 
ventcioh  took  place  at  that  tiaief— 4foh  I  d» 
aot  think  there  did. 

After  that  couveiaalHM  pseaav  did 
return  again  into  the  room  ? — ^Yes. 

DM  Brunt  and  TWstiewood  g^awaytege- 
ther9-*Yes,  they  did. 

After  this  interview  Vlid  Broia  eaA  upon  yoa 
by  himself  ?— Yea,  he  dM. 

How  soon  afterwards  did  be  call  ^^Abowl 
two  or  three  days,  I  beKere. 

•Did  any  thing  particular  pass  af  thaf  ifl- 
terviewf — ^No,  I  do  not  recollect  that  there 
did:  he  said  he  waa  ia  a  haMy,  that  thaia 
were  several  people  down  staiit  wailing  §m 
him,  itad  he  was  geiag  to  call  eo  serasal  asen^ 
people  in  oor  trade* 

Do  you  remember  Biant  ealltag  smoi  yoe 
on  Tuesday  the  93nd  of  Fehiaary  ?— Yetf. 

Did  he  cdl  alone^  or  in  eomaaay  with  iqy 
pafsoo  T^In  eompany  with  TmM. 

As  nearly  as  you  can  recollect,  at  what  tioM 
ofthedayf^I  dbiak  it  waa  betwaea  twoand 
three  o'clock. 

When  he  called,  at  that  time  vriU  you  latt 
us  what  pamed  ?^Yea;  I  said  I  thougbt  I  had 
lost  you :  he  said  the  king's  death  had  made 
aa  alteration  in  their  pkmtf*  I  askad  hte 
what  plans :  he  said  there  wonid  be  a  meetings* 
on  the  fbllowiaa  evening,  al  TybonMun^ikey 
where  I  should  know  all  the  perliaaleia. 

What  did  he  say  tether  T-«Be  tusaedftMBi 
to  Tidd,  and  asked  whether  be  shooUtgiae.asa 
the  word  i  and  Tidd  said,  yea,*  he  aappoaad 
there  waa  no  danger. 

Upoit  that,  what  did  be  any  ^-He  teld  me  iff 
I  saw  ainF  people  about,  I  waeto  geio  iMh 
and  say  6,  u,  f ,  and  if  they  were  frtaada  tlny. 
would  answer  f,  o,  a. 

Making  the  vrord  Mlsn7-~Yee;  be  fkmtk 
said  he  would  be  at  oar  houae  die  foMnwif 
morning  and  tell  me  futther  particsdaii. 

Did  any  thing  more  pass  at  that 
No :  he  and  Tidd  than  went  away. 

On  tiie  ftillowing  day  did  &«at  call* 
yoa,  on  the  WediMdayf— Yes. 

About  what  hour  ? — between  four  and 

Did  he  call  aloiie  or  in  toai^iyl    Alaaa. 

What  did  he  ^K-O^  oaHad  aae  4ewa 
staiia. 

Was  any  body  in  the  room  above  stairs  1^^ 
Yes,  my  mother:  he  told  me  he  ^Matid  m^  to 
go  in  half  an  hour  with  hiaaw 

What  said  tou  to  that  1^1  laid  bias  I  eeakl 
not,  that  I  bad  got  some  work  to  do  thai  masfhh 
finished,  aad  that  I  eeald  vol  «»e<  Ihafc  linM. 

What  did  he  then  ai^?<---II»aslHd  aaaatal 
lUMtbe  work  weald  be  doM }  Ileldhiaaet 
before  six  oUoek.  * 
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did'  lie  <flMiy  to  you  ?•— He  «aid  I  must  go  to 
VMd*s  house,  mid  he  told  me  when  Tidd 
lived. 

Whfie  wet  thftt?*-In  the  Hole-4a4he-waU- 
p«8tege»  BtookVmarket. 

After  he  had  told  yott  this,  did  he  go  ewey  ? 
—Yes. 

Did  yen,  in  pvieoeiiee  of  the  direotione  he 
ted  giveo  yee,  go  4o  Tidd*e  house? — Yet, 
ahoot  half-past  six. 

Did  ybii  find  him  tk  home  I — ^Yet.    . 

What  did  he  say  to  yoa? — He  said  that  he 
mdB  waitittg  4ot  eome  more  men,  and  they  had 
-not  come ;  and  he  said  that  he  would  not  wait 
later  than  aeven  o'clocfc.  • 

Did  any  persona  arrive  hefoie  teven  T — Ho, 

When  teven  o'ckdc  came,  what  did  Tidd 
do?— He  went  to  a  hoc  in  a  comer  of  the 
mom,  and  took  out  a  pistol. 

What  did  he  do  with  it  f-^Ue  put  it  into  a 
helt  which  he  had  got  round  his  body,  under  a 
^^eatooat. 

What  else  did  he  do? — He  took  a  bundle  of 
jHkes,  I  suppose  about  six  or  eight,  wrapped 
tn  a  piece  of  brown  paper. 

Pikes,  or  the  headt  of  pikes  ?— The  heads  of 
|nkee,  abont  six  or  eight. 

What  did  be  do  with  them  ?— He  took  them 
in  his  hand. 

Did  he  take  any  thing  fiirtheT?-«Yee,  a 
staff  about  four  feet  long. 

Did  you  lake  notice  of  that? — ^Yes,  it  had  a 
ImletoTeeeive  eomething  at  the  end. 

Whem  did  he  then  gof— He  went  down 
etain,  and  through  Broobetveet,*  into  Holborn. 

Did  you  accompany  him  ? — ^Yet,  I  did. 

•  And  upHolbom,  1  soppote?— Yes. 
While  you  were  going  along  Holbom,  did 

lie  state  any  thing  to  you,  or  had  ^on  any  eon- 
vevialion  inth  him  at  to  the  busioett  he  waa 
going  oa?-<-No^  in  Uolbom  be  gave  me  the 
ttick  to  cany. 

Whem  had  yeu  oonvertation  with  him  at  to 
A»  Oihieei?— I  think  at  we  wem  going  along 
^xlbvdMreei. 

Will  you  ttate  what  that  eonveieatiott  wat? 
—I  asked  him  what  we  were  going  about,  and 
he  laid  I  thouldknow  when  we  got  there. .  I 
atked  him  whet)ier  we  were  going  to  the 
ifoate  of  Comment. 

What  did  ht  tajt—- He  taid  no^  there  were 
too  maiqr  toldiert  about  there.  I  then  atked 
him  again,  and  he  told  me  they  were  going  to 
IhNMiitaof-equaraii 

.Did  ho  tay  where  in  «6mtveB0r«quare? — 
No^  he  did  not.  I  atked  him  whether  any  one 
in  particular  lived  there,  and  he  said  there  wat 

•  eattnei  dinner  ihere-that  evening. 

Did  any  thing  Ibrther  past  f^No^  I  de  net 
teeelleot  any  thing  ftirthet. 

Where  did  he  conduct  you  to?— To  Cato- 
>iireett  ■ 
.  %o  whai  plaee  in  Ca|o-«traet  ?— Through  a 
gateway,  and  on  the  right^iand  tide  there  wat 
attahk. 

When  you  got  to  Cato-ttreet  to  the  gateway, 


whal  happened  f— Here  were  two  peopM 
tuuiding  under  the  gateway. 

Deyott  know  who  they  were? — No,  it  wat 
quite  dark,  and  I  did  not  stand  close  4o  them 
myself  $  I  stood  a  few  steps  b^ind  him. 

Had  he  any  eonvenatiott  with  these  pee^ 
pie  ? — ^Yes,lie  spoke  a  few  words  to  them. 

After  that,  did  you  go  into  the  ttablel^-^ 
Yet. 

What  did  yon  e^aerve  on  year  first  entrenee 
into  the  ttable^— There  were  three  or  foar 
men  there,  and  there  was  a  light,  and  he  asked 
whether  Mr.  Thittlewood  was  up  ttairt. 

What  wat  the  answer ?-~Yet,  they  told  him 
he  wat. 

Did  you  go  up  ttairt  P — Yes. 

Wat  there  any  body  in  the  room  «p  stairs  f 
—Yes,  I  suppose  about  one,  or  two,  or  thre^ 
and-twenty  people,  according  to  what  I  could 
tell. 

Was  Tliistlewood  of  the  number  f — Yet. 

Wat  there  anv  table,  or  any  thing  like  a 
table  there? — A  bench. 

What  kind  of  a  bench?— -It  seemed  to  rat 
like  a  carpentei^t  bench. 

Wat  there  any  thing  upon  it?— Yet,  a  gieal 
many  twords  and  pistolt. 

Did  Tidd  go  up  stairt  P— Yes. 

When  you  got  up  stairs,  after  you  were  there, 
was  any  thing  said  at  to  what  they  were  going 
to  do? — Yes,  there  wat  a  man  in  a  brown 
great  oeat  aitting  on  a  low  bench  on  the  oppo- 
tite  tide  from  where  I  entered,  and  he  spoke 
aboot  the  impropriety  of  going  with  so  tmall 
a  party  as  five-and-twenty  men  to  lord  Harroin^- 
by't,  and  Thisllewood  said  thai  that  number 
was  quite  sufficient,  for,  tnppoting  lord  Bar- 
rowby  had  sixteen  men  servants,  he  only  want- 
ed fourteen  men  to  go  into  the  room,  iind 
therefore  that  number  was  quite  sufficient.  Hk 
then  taid  what  thould  they  de  when  the  butf- 
ness  was  done,  when  they  came  out  of  the 
room,  beoause  most  likely  a  crowd  would  be 
about  the  door,  and  how  diould  they  escape. 

That  wat  the  man  that  was  addressing 
Thittlewood  ?— Yet;  Thistlewood  said  "You 
know  this  is  the  smallett  body ; — the  largest 
body  is  already  away;"  the  prisoner  David- 
ton  then  told  him  not  to  throw  cold  water  upon 
their  preceedinat. 

To  whom  did  he  tav  Ait  ?— To  the  man  in 
the  brown  coat,,ibr  if  he  was  afraid  of  his  life 
he  might  go,  at  they  cmild  do  without  him. 

By  Davidson  do  you  mean  the  man  <ff 
eokmrf— Yet;  Brunt  then  taid,  that  aooner 
than  thegr  thouhl  leave  the  bntinett  they  wer« 

going  about,  be  would  go  into  the  room  by 
imtel^  and  blow  them  all  np,  if  he  perished 
^nth  them  ;  he  taid,  *'yon  know  we  have  got 
thai  that  can  do  it,"  or  words  to  that  eflhct ; 
the  man  in  the  brown  |[reat  coat  taid^  though 
he  did  not  Uke  going  with  to  tmall  a  niimber, 
yet  at  they  were  all  for  it,  he  would  n^t  be 
againti  it ;  he  then  proposed  that  the^^  should 
put  themselves  under  the  orders  of  Mr.  This* 
tlewood ;  Thittlewood  taid,  that  everyone  en- 
gaged in  that  buninett  would  have  the  ie«^ 
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4MMNir  at  hJTwIf;  k«  tfaeo  piopoitd  diitf  the 
fourteen  men  to  go  into  the  room  thonld 
volunteer  from  among  the  penona  that  were  in 
the  room. 

After  Hiiatlewood  had  aopropoaedy  what 
•^vaa  done  ? — ^A  fear  minntea  attefwaRla»  I  anp- 
poae  about  eleven  or  twelve  or  thirteen  out  of 
■the  fourteen,  nrnged  tbemseWes  on  the  other 
tide  of  the  room,  and  one  of  them,  lldd,  cnme 
<mt  to  apeak  to  om  to  tay  that  I  might  choose 
my  situatioii,  and  Thittlewood  put  him  back, 
'•yiogy  **  T^u  all  know  your  plaoea.''  I  could 
not  undeittand  all  that  Tidd  taid  to  me,  I  do 
not  recollect  any  thing  particular  patting 
after  that,  till  the  officers  came  into  the  room. 

How  toon  aAerwardt  did  the  officers  come 
into  the  roomf — I  thould  suppose  about  five 
minutes. 

What  happened  when  they  came  into  the 
room  ? — There  teemed  to  be  two  or  three  got 
up  ttairt  before  those  in  the  room  knew  it, 
jtnd  one  of  those  taid  they  were  officen,  and 
told  them  to  turrender,  and  taid  there  was  a 
^ard  of  soldiert  below. 

Were  you  afterwardt  taken  into  custody  in 
Ihe  room  ? — ^Yet. 

And  you  hare  been  in  confinement  erer 
since  ? — ^Yet. 

John  Mmuanent  crost-examined  by 
Mr.  Curwood, 

Mr.  Thittlewood  taid,  that  every  man  would 
liave  equal  honour  with  hirotelf  ? — ^Yet. 

Whatwat  to  be  your  honourable  fxwt? — 
Indeed  I  do  not  know. 

What  led  you  there?  was  it  the  love  of 
Jionour? — ^No^  it  was  fear  principally  that  led 
me  there. 

What  fear  could  take  you  there  ?— -The  day 
before,  when  Mr.  Brunt  was  at  my  house  a^ 
companied  by  Tidd,  he  said  that  any  one  that 
had  engaged  in  that,  and  who  did  not  come 
forward  at  the  time  would  be  destroyed. 

Had  you  then  engaged? — I  had  not  engaged; 
he  bad  not  asked  me  no  fuither  tlian  to  go  to 
the  place. 

Do  you  go  to  a  place  at  the  request  of  any 
man  to  do  you  do  not  knowwlmt?— It  was  ' 
foolish,  but  I  certainly  did. 

You  were  foolish } — Yes,  I  cannot  charge 
myself  «»ith  any  crime. 

Yon  asked,  as  they  were  going  aUog  Oaford* 
street,  whether  they  were  going  to  die  House 
of  Commons  ? — ^Yes. 

Why  did  you  ask  that  T  did  you  suppose 
they  were  going  there  ?— I  was  afraid  it  was 
something  bad  when  I  saw  him  take  the  arms. 

What  made  you  suspect  they  were  going  to 
the  House  of  Commons  ? — I  do  not  know  any 
ihing  particular  that  made  me  suspect  that* 

To  hear  the  debates  perhaps  ?— -No. 

He  told  you  it  was  a  cabinet  dinner? — Yes. 

I  think  yon  used  these  words  on  Tuesday, 
And  then  I  fiilly  understood  what  they  were 
^oing  about  V — Yes, 

ThcD  what  did  you  fully  understand  they 
weie  gofjof^  abput?*-!  do  not  know  tliat  I  ;»aid 


t 
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that  exactly;  but  that  I  asked  no  fiii^Mr 
question,  because  I  was  certain  what  it  was.    > 

W*hat  did  you  then  suppose  they  wcme 
going  for? — ^I  could  not  see  that  ther  oonld  be 
going  for  any  thing  but  to  dcatroy  the  pemnnB 
there  assembled. 

And  yott  would  very  readily  join  in  any 
thing  of  this  sort  ?~No,  I  would  not. 

lUdyou  b«4ongedln  none  of  those  mattings 
before  ?  —  To  the  privnie  meeting  do  ycm 
mean! 

Yes,  to  the  private  ■Metinga  ?  -«Mo,  I  did 
not 

How  should  those  wicked  men  come  lo  ask 
you,  so  honest  a  man,  to  join  in  this  ? — I  do 
n.)t  know ;  1  had  first  seen  Mr.  Thittlewood  aH 
M  r.  Ford's  liouse. 

That  was  just  after  the  Manchester  bnsiness  f 
— No,  about  a  week  before  the  meeting  m 
Finshury- market. 

When  was  the  Finsbuiy  Baeeting  t-^l  oanBoi 
say. 

It  was  after  the  Manchester  meeting?-^ 
Yes. 

Then  it  was  that  Mr.  Thistlewood  told  you 
that  he  thought  all  his  fnends  should  Imve 
arms  ? — Yes. 

When  Brunt  called  upon  you,  you  told  faia 
you  were  not  ready  to  p>  because  you  had  gol 
some  work  to  do  ? — ^Yes. 

What  took  you  to  Tidd*s  if  you  did  not 
like  this  business  ?— Because  I  was  afraid. 

Why  did  not  yon  go  to  a  magistraie  and  tett 
him  your  fears  f — ^That  was  a  thing  I  should 
not  like  to  have  done. 

He  told  you  there  vras  a  by-woid,  a  pisa* 
word?— Y'es. 

And  you  very  readily  agreed  to  go  witk 
him  ? — Not  veiy  readily. 

You  expressed  a  great  deal  of  relnctanee  t— ^ 
I  cannot  say  I  did,  I  was  afraid  to  do  that.    • 

When  you  found  yonnelf  in  a  trap  and 
taken,  then  your  conscience  came  to  yon,  did 
it  ? — It  waa  to  me  before^  for  I  never  intended 
to  do  any  thing,  though  I  wet  obliged  to  go  ; 
when  I  found  what  they  were  upon,  my  io^ 
tention  wat,  when  I  got  out,  to  have  got  awny 
from  theok 

I  think  you  told  us  of  a  convertation  in 
which  Thistlewood  or  aomebody  told  a  man  in 
a  brown  coat,  if  he  was  afraid  to  join  them  ha 
might  go  away,  for  they  wanted  no  oowaida 
there? — Yes. 

Why  did  not  you  take  advantage  of  that} 
— I  wished,  at  the  lime,  he  had  said  ao  Id  m^ 

Ynu  thought  it  was  only  the  ma*  in  the 
brown  coat  that  might  go  ?— Yes. 

You  joined  them  from  fear? — Yes. 

You  proceeded  from  fear?— I  did  no!  know 
what  iheir  proceedings  were  at  first. 

You  did  it  at  a  huard  ?— I  certainly  acltd 
very  foolishly. 

That  is  very  tender,  do  not  you  think  yoa 
acted  very  infamously  ?  — No^  I  oaaBot  say 
that. 
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*    Thomta  Monumeni  iwom.— Exaniined  by 
Mr.  SolkUor-OcneraL 


I 


tb0  last  witness  is  your  brother  ? 


•  Did  you  know  of  Yonr  brother  hsving  seen 
Thistlewood  at  Ford's?— Yes,  I  had  heard 
'him  mention  it. 

Did  Thistlewood  afterwards  call  upon  him 
at  bis  lodgings  ? — ^Yes,  he  did. 

Do  you  life  with  your  brother  ? — ^Yes. 

Did  Yhisllewood  call  alone^  or  in  company 
with  any  person } — He  called  in  company  with 
Brant. 

Did  Thbtlewood  and  your  brother  remain 
f H  the  room  all  the  time  P  or  what  occurred  ? — 
•They  remained  in  the  room  some  time*  I  sup* 
pose  about  ten  minutes,  and  then  Thistlewood 
asked  my  brother  if  he  could  speak  to  him. 

Upon  Thistlewood  asking  this  of  your  bro- 
ther, what  happened  f — ^They  went  outside  the 
door. 

'  Did  they  afterwards  return  into  the  room  ? 
—Yes. 

Do  you  remember  Brunt  calling  upon  your 
brother,  on  Tuesday  the  22nd  of  February?— 
Yes. 

Do  you  recollect  the  conversatioii  that  pass- 
ed at  that  time  ? — ^Yes,  I  do ;  Brunt  brought 
a  man  of  the  name  of  Tidd  with  him ;  when 
Ihey  came  into  the  room,  my  brother  said  to 
Brunt,  **  I  thought  I  had  lost  you ;"  there  was 
joibething  said  concerning  the  king's  death. 

By  whoin  P— My  brotter,  I  think,  said  the 
king  is  dead  since  I  saw  you.  . 

Do  you  recolMct  distinctly  what  was  said 
about  the  king's  death  ?— No,  I  cannot  recoU 
lect  emctly ;  Brunt  said  the  king's  death  bad 
made  some  alteration .  in  their  plans ;  my  bro- 
ther said  ^what  plan?"  he  said  their  plans 
were  different,  they  had  different  objects  in 
view ;  then  Brant  said  to  Tidd,  ^  suppose  we 
give  them  the  ootline  of  the  plan :"  but  I  do 
'Ootknow  whether  Tidd  made  any  answer,  and 
Brant  told  us  we  were  to  meet  up  at  Tyburn- 
turnpike,  on  the  following  evening  at  six 
o'clock ;  then  they  give  us  the  pass  word. 

What  was  that  f — It  consisted  of  the  letters 

Wbo  were  to  say  the  letters  i,  «,  <?— We 
were,  and  if  any  of  their  party  were  there,  they 
would  answer  ^  o, » ;  and  by  that,  we  should 
know  them. 

Was  that  all  that  passed  at  that  time,  that 
yott  MCoUect  ?-^Yes,  they  went  away  then. 

Do  you  remember  Brunt  coming  the  next 
day  ?-^Yes,  it  -was  near  five  o'clock  in  the 
evening. 

What  did  he  say  ?— He  asked  my  brother  if 
he  was  ready  to  go ;  he  said,  he  could  not  go 
jnst  then,  for  We  wefe  -about  finishing  some 
work;  he  told  hhn  if  he  called  upon  Tidd  ih 
9iole-i»4he«wall-passage,  he  would  take  him. 

What  time  did  your  brother  go,  as  nearly  as 
you  can  reooUeet  P— It  was  within  a  very  few 
minutes  of  seven  o'clock,  when  he  left  off. 

Xou  did  not -see  him  again  that  night?**! 


atfef  mm  htm  afterwarde,  till  1  nw  bin  ia 
custody. 

Gtorge  Onflofk  sworn. — Examined  by 
Mr.  LUUedale. 

Where  do  you  live  ?— AtNo.2,  CatOi4treet« 

Do  you  remember  on  the  38rd  of  February 
last,  seeing  any  person  that  attracted  your  at^* 
tcotion  in  Cato-etreet } — ^Yes. 

Who  was  it  ?— >Mt.  Hairison.  " 

You  had  known  him  before  P— Yes,  I  had,   > 

Do  you  see  him  in  court  P<— Yes,  he  is  th9 
gentleman  that  is  standing  there  [pomtmg-io 
the  bar]. 

Where  did  yoo  see  himP — He  was  goinff 
into  the  staUe,  I  asked  him  how  he  did,  and 
he  the  same  to  me* 

Did  you  ask  him  what  he  was  going  there 
for  ?-^Yes,  he  said  he  had  taken  two  chambers, 
and  was  going  to  clean  them  up. 

Had  you  any  further  conversation  with  him  P 
— ^No,  none. 

In  the  course  of  the  same  evening,  did  yon, 
see  any  persons  going  into  and  coming  out  of 
the  stable?— Yes. 

At  what  time  ?— From  five  to  seven,  I  saw' 
different  persons  going  in  and  out. 

'  Lord  Chief  Juitke  Dallat. — ^There  is  no. 
doubt  that  persons  were  going  in  and  out ;  they 
were  found  there. 

« 

Mr,  SoUeiior  OentraL — ^It  is  immaterial,  cer* 
tainly,  my  lord.    I  will  call  Ruthven. 

George  T%omai  Jotepk  'BMnen  sworn. — Exa- 
mined by  Mr.  BoUaruL 

« 

You  are  a  constable  at  Bow«eti«et  ?— I  am. 

In  consequence  of  information,  did  you  go 
to  Cato*street  on  the  23rd  of  February  with  af 
party  of  the  officers  ?*-I  did. 

At  what  time  did  yon  get  there?— Abonlf 
six. 

Where  did  you  muster  ?— The  first  infevma- 
tion  I  had  of  going  to  the  stable  was  about 
half-past  eight;  then  we  mustered  at  tba 
comer. 

What  time  did  you  enter  the  stable  P-«<t 
About  half-past  eight,  as  near  as  oould  be. 

Whom  did  yon  observe  on  going  in?— I 
observed  a  man  walking  backwards  and  foiw 
wKtda  with  a  g^n  on  his  shoulder,  and  a  sword 
by  his  side,  as  a  sentinel* 

What  sort  of  a  man  was  that?«^I  cannot 
say,  for  I  did  not  stop  ode  instant.  I  said  Uf 
the  psffty  with  me,  ^sechre  that  man,*'  and 
went  up  stairs. 

There  was  a  ladder? — ^Yes. 

Who  proceeded  with  you  up  stairs  ^— My** 
self,  then  next  Ellis,  aiid  then  Smithen  and 
Oit^*  as  I  have  been  since  told,  but  Idid 
not  see  him. 

When  you  got  into  the  loft,.^hat  did  von 
observe?— I  observed  several  men  stanain|f 
round  a  bench. 

What  do  ymi  mean  by  a  bendi?«<-There 
was  a  carpentsr'e  beneh  in  the  room. 

How  many  men  might  there  be  in  theraemy 


MMl       I  GEOIGB  IV. 

M  mmtHym  ymk  wii  mti ?  lAb— ffcwp  or§m 
•ad  tweoty. 

Did  yoa  pwceive  uy  thing  on  the  btnok  ? 
— >Tbere  wu ;  I  heard  %  clattering  of  una, 
aad  aaw  aome  petaona  apparently  aorting  the 
WBM  09  the  henbh. 

Did  yoa  or  fiUia  M^  aaf  thiiigr^I  aaid, 
«  We  «•  oOma;  niae  thair  ema.'' 

Beflbra  you  got  up  the  etaiia,  heffoaa  yos 
gained  the  loft,  hnd  mytaing  been  aMby 
any  peiaon  Mowf--I  aaa  not  avua  of  ii;  I 
eannot  eall  it  to  ay  NoolfteotioB. 

aon  your  amng  thia,  «liai  did  any  «M  do  1 
istlewood  Moked  op,  cought  up  a  aword, 
i«d lotimd  aato  a  little  vaoaai  I  ttunk  there 
voaa  Aaae  or  lour  aetiaad  iato  tho  little  rooai 
•ad  tlie  otheia  into  the  hackfint, 

Wna  Iheie  e  little  aoon  going  oet  ef  Che 
|WI«  aeeaa  f  •*-Ilien  waa,  oo  the  nght  of  the 
bench  aa  we  weet  vp» 

I>tf  OUrf  Boron.— Which  of  the  two  ikie 
roona  T— The  further  one,  ny  lord,  next  |he 
itreet 

Mr.  BoUoMd. — Did  you  know  the  peiaen  el 
WitlewoBd  f  ^I  did,  waH. 

How  long  had  yoa  heea  aoqaaiated  with 
bia  ?--Froiaihe  tiaae  of  jhe  atate  toalabeCare, 
two  or  three  years  ago. 

Where  waa  SBiidien?--Snulliafi  then  ap- 
peared oo  mr  right  hand. 

Did  yon  hear  EOia  eay  any  thiag  to  Ihe 
part?  ?*-I  did  aet. 

What  did  Smitbers  do  T — ^la  approaehieg  the 
door  where  Thiallewood  had  reared, 

Did  be  then  approach  the  door  ?— Yea. 

Did  he  fM  yon  r^He  dad. 
.  Upon  hia  appioachiag  thatdoqr,  mm  any 
tbieg  'dene  by  any  of  the  partiea  wiiMe  tb«l 
room?— Thistlewoodatabbed  In  with  aawoidi 
be  waa  fenoing,  to  prfrani  any  paaen  ap- 
proaching that  door. 

Yea  aaw  hia  fencing  befoie  Sadtben  ap- 
aw—had  hia  ? — ^Yea,  aad  ee  hia  appaaaafaing 
bia,  he  pat  hia  ena  Joffwasd  in  thia  way. 

Waa  any  thing  else  done  from  that  rooa?-« 
Koi  that  I  aaw. 

Did  yoa  bear  aay  thing  T-^A  piatol  waaftad 
elaaat  iaataatly  oa  Sauthea  beii^  atebbed, 
aad  the  bgbta  were  put  out. 

^^w^^^^aa  ^^^a^^w^^^w^^^^a  ^^Fa^^^^a  ^a^^a^a^^Maaa  ^aMHBa^a  ^^a^  a 

I  then  heara  trom  that  oonier  of  the  mora  wbete 
Ihe  little  NMaivaa, aoaa Toace  eiyiag  ''Kill 
due  b<— ^ra,  throw  tbem  ^owa  ataia.** 

in  the  room,  or  withdraw  theaaaelfaa  to  the  aad 
of  it  f^On  their  aigfiag  that,  I  beaid  a  rnah 
tawaada  the  ataiwaa. 

Did  yoa  join  in  that  rub  r^-I  did* 

DUyeu 
aajFing  <<  KiU  the  b— a,  throw 
ilaic^  I 


Did  yoa  get  down  the  ladder  ju.1  did. 
When  yaagDtdofwnwaaiban  aeyligbiiii 
the  atable  below  f«*4lMNiaaaeft  Whan  I  fot 


Whero  did  you  then  go  f— I  get  iato  Job 
atreet  and  oet  the  aoldiera*     •     - 

Did  yon  return  to  the  ataUe  T<-^I  did. 

Upon  getting  to  the  alabladid  yoa  aee 
of  the  pnaonera  f — I  did ;  Tidd. 

Where  did  vou  we  Tidd  r--I  aaw  hia 
iagnoa  the  dear. 

Do  you  mean  only  coming  from  the  doot^  or 
eaaing  oat  of  the  deer?'  Ceaing  out  of  the 


door ;  the  door  waa  epen»  and  be  wea 
from  it. 

Waa  be  walking  or  roaniag  >— *Betweaa  the 
two,  a  aort  of  abuffle. 

Had  be  any  thing  in  hia  hand  f--I  did  M»t 
obaerve  that  at  that  time. 

What  did  yoa  do  ?--I  caUed  to  OMiiebo^ 
following  me  to  lay  hold  of  hia,  end  imme- 
diately upon  1^  nyiog  that  be  Ufced  hia  ataa, 
and  I  aw  a  piatol. 

Upon  your  leeiog  that  did  you  aeiie  him  f — 
I  did ;  I  liU,  and  pulled  him  upon  me  en  the 
dung  heap. 

Did  the  aoUieaeoae  up  and  eatrieate  yoa  ? 
—They  did. 

Wka  eatiacaled  yonf-JSeQeaat  Lrgg  and 

Did  you  take  Tidd  any  where  ?— I  did  ta  « 
pabho-beun  called  the  iioae  and  GrooBB,  the 
ofCelo^troeL 
Waa  be  aeaiobedf^I  aeaabed  Um. 
What  did  yoa  fiadapea  Uaf-^Twe  bell 


Wm  he  «oeoeciedatall?«.«e  bad  a  belt 
round  hia  waiat. 

Waa  any  other  priaoact  broaghta^  eibile 
yea  wero  mere  ?^Tbero  waa  Biadfaara. 

Did  yoa  aeaeb  Um  f^I  did. 

Wha  :did  yoa  ftnd  apea  faim?^Ia  Mi 
braecbea  pocket  I  found  aia  balloaiti  idga,  aad 
three  looee  balla. 

Waa  he  accoutred  at  allt-  Beaad  lea  waiat 
tbera  waa  a  atriag  five  er  aix  tima  naad. 

Woald  that  atriag  have  aaaweaadtbe 
poae  of  a  belt  far  a  pietol  ?— It  wonld^ 

Waa  any  other  piaonor  broagfat in!— David* 


What  araa  did  be  eihifait  t— Wbae  be  mane 
in  he  began  to  aing  a  aong,  ^  Soola  wha  ha'  wf 
Wallace  bled,"  aad  daaaed  aay  maa  foat 
weuld  Mt  die  ia  ttbetty'acoMe,  that  beghaiai 
a  It. 

Ww  he  at  all  acooutred  ?— I  did .  not  obawie 
it 

Did  voe  aeaicb  ^a?— I  believe  be  «a 
aaarohea  Inr  aaethea. 

Wm  WOaon  brought  ia  -while  you  were 
theret— He  waa. 

I  do  BOt  know  wfaeiier  y^a  aaarcfaed  him  or 
aotl'-IdidDOt. 

Alter  «hia  bad  paaaed  at  the  publio-boai^ 
did  yoa  aetam  to  &a  loft?--*I  did. 

iawbat  etaia^aatta  left* «»  yaw  rotaa! 
aeaa  aaaeial  eeldiea  and  four  of  the 
attbebar  iatberooa^  aedaeaaef 


lord  Ckitf  JMoe  2Xiari.w.Wh]it  happened 


swoid  f—He  fell  back  and  said,  ''  Ob»  lay 
God,"  or  *<  Ob,  I  am  doM,"  I  do  aot  kaow 

Mr.  Bb/Zofai.— U6  very  soon  died  ?— Directly, 
I  beard  no  more. 

When  YOU  returned  to  the  loft,  did  yoa  find 
dtiy  arms  ?— Yes,  I  did. 

what  arms  did  you  find  f— Two  si^ords. 

We  have  now  a  list  of  all  the  arms  wtuch 
were  found,  and  by  whom ;  have  you  made  an 
hiventoiy  of  those  &rms  P — I  have. 

Look  at  that,  and  say,  whether  it  is  an  ac- 
eufefe  aecount;  did  you  make  that  yourself 
[handing  a  ptper  to  the  tri^netf^.— I  did,  I  found 
two  swords  and  one  buUet,  ten  hand-grenades, 
and  two  fire  balls. 

H^ese,  you  personally  found  ? — ^Yes. 

Is  ^at  a  list  of  all  the  things  in  your  custody, 
stating  the  respective  places  vhere  th^y  were 
found  ? — ^Yes. 
:  Go  on  with  your  list. 

Mt.  Atbhku$j^$itiille  the  places  where  ibey 
trefe  found.  ••^likewise  om  large  one  that  I 
ftmud,  and  trbkih  has  been  in  my  coslody  evtv 
iinee. 

Mr.  Bo^20i<}.-Whai  is  tkm  ^-^A  thing  fiUad 
frith  poitder ;  it  is  tonethiag  similar  to  the 
•lb«fi|  only  muoh  lavger» 

Has  it  a  fuse  to  it  ^— Yea. 
'  Read  that  list.— Thirty^iel^  biOl  cartiidg«ty 
found  by  saijeaDt  Lott  ;afiralook  aad  a  bagfonet, 
by  corporal  Striekland ;  one  pewier  flftsh,  bjr 
Jamaa  £dgari  three  piatals  aad  ona  iwov^ 
with  six  faagroaei  spitea  and  a  elotb  bolt  i  oa* 
blunderbuss;  one  pistol;  fimHeett  b^rooel 
spikes  and  three  pointed  files ;  one  bayonel  i 
OM  btqmitt  spiho  «id  one  awaid  sinhhwid ; 
one  earbine  and  bayonal  (  twa  awocds ;  oa«f 
lyuUsi  I  tott  faasiUcienadMi  two  fira  baUa;  ono 
large  gfCMde  and  bayonet;  tba  oat  I  apokn 
a^  add  thai  was  ibviid  in  my  presanat^  and 
that  has  bean  ia  my  auslady  avav  ainca ; »  rofi$ 
Wder I  one  s«9)fed  stick.;  lartv  ball  cwtiidgts ; 
one  bayonet  and  three  loose  balls ;  thasa  wait 
ilU  famd  ift  the  Mt  9  in  tba  packet  «f  Biadbafn, 
49  hiU  cMtridgas;  ikrca  balls  and  lone  sliittir 

5ut  round  him  to  act  as  a  belt ;.  one  pistol  thai 
idd  Afad;  a  pistol  that  Wilaoa  aoaoiifiad  to 
fiit* 

Lord  Chief  Jmtiee  DaUoL-^Yim  had  not 
mentioned  that  Tidd  fired^-The  pistol  that 
T!dd  lifted  his  arm  to  fire  he  did  fire,  after  he 
^as  partly  lying  on  me  on  the  ground.  There 
v^re  fbond  in  the  stable,  a  blundeibuss ;  a 
sword,  belt,  and  scabbard;  one  pistol:  one 
ditto  and  one  sword ;  twelve  sticks  with  fer- 
rules :  in  the  pocket  of  Tidd,  two  ball  cart* 
ridges,  and  round  him  a  leathern  belt. 

Mil  iMoMm^i  Wbaik  sari  af  aOeka  wdia 
those?— ^Tb^  are  kragsMoi,  I  skaafedlUnk 
ai»^isa^aii  ftaLlos%,'pariiapa  aighw  I  aianM 
qfsittt-  aaia}  im  ^e  eia  thate  is  a  kala;  two 
ball  cartridges  found  focing  the  stablev  aitdten 
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ball  eartridges  found  ibiown  away  ia  Newn» 
ham-stKet:  one  mosket  cut  down,  and  ona 
sword  taken  from  Bavidsoh:  one  haversack ; 
crosa  baltsi;  oaa  priekar;  bsgroact  scabbard; 
cartouche  boy,  and  abelt  rouad  biabody^  thoat 
were  on  Davidson:  two  havoiaacks ;  ana  belt 
cad  tia  powdar  oase  takea  firom  logs;  four 
pistol  baUs :  one  pistol  key,  and  a'  kMfe  eaaa 
nom  lap  t  a  case  to  receive  a  large  knife  ; 
one  baversaoky  coataiaing  saventeea  ball  cart* 
sidgas;  tfarae  biUf|  oac  pisld  fliat;  ana 
pricker;  one  wonn  for  drawing  cartridgatf 
ancknUbaadatarasafewb  I  idao  got  anick 
which  was  left  in  the  publib-bouse. 

Befoto  yoa  toft  tk^  paUio-boaaa  wbave  Ba^ 
vidsoa  aad  Bradbatn  caprcdsed  tkaaiMlvaa  ia 
you  basre  stated,  did  Wilson  express  any  thing? 
^Yas;  be  said  ha  did  not  cace  a  damn,. ha 
knew  it  was  all  over,  they  might  aa  well  kU 
him  now  as  another  timev 

Before  you  went  to  the  stabla  did  yaa  go  fl» 
dia  Horse  and  Ocoom  ?— I  did. 

While  you  were  there  did  either  of  the  pii«i 
soners  ibosso  tere? — Coopar  aad  GUcwist 
came  in. 

Had  Caapdr  at  Gilbbmft  any  Ihtag  witb 
tiMm  V^Caopar  had  a  stidc. 

WhafttoHal  «  dtick  was  il?«-^A.mopatick 
or  broomstick. 

Dklfcaleai«  it  ia  thabooaeortekaictmk 
with  him  1— Ha  loft  it  in.  tb*  Koaaa^ 

Did  yen  taka  poasearioa  of  itV-«Not  ^ 
Ttotly.  Ididaft«rwaffd8ytbsiliig|hl,aaidbkv» 
it  now. 

Did  cither  of  the  prisonera  aame  baribfor 
that  stick  ^-Gilchrist  ^d. 

You  say  it  is  aiaopatick?— It  ia<  • 

la  tbara  ai^  thiag  partic^dat  about  Hh^M 
the  end  it  is  cat  roarid  thai  depth  (Maaidhsi^ 
aa  If  ta  laaeiva  lh»  socket  of  any  thiag. 

George  Thamat  Jo»qh  JbUhnen  CTOss-eiamine4^ 
by  Mr.  Adolphm, 

Yaa  say  dta  lighti  attire  pat  oat ;  hairaltny 
lights  wese  there  ^--As  aearly  as  I  ca*  fal%. 
in  the  two  rooms,  about  eight.  I  thiidt  abaoi 
foar  at  fi^  ia  tba  first  tfoatt,  thfl  Ibfkf  add  tw(> 
or  three  in  the  end  room  where  they  nStired 
t«;  hut  iMs  I  gnacicdOoia  foa  glaaaol  li|ht 
that  apaaafad. 

The  wuf  or  fiva  in  tfia  loft,  ar  firitfaota^  yoil^ 
adaU  sea  1-^1  cottkL 

You  have  no  doubt  there  were  four  or  flar 
Kgbts  ?^I  h^va  ao'dmibt. 

The 
ooatiat-  ap 
araM  r-^Yes. 

Nothing  ebe  ?  did  EiUs  say  any  tbipg  cite  r 
^Not  that  I  heard. 

Did  Smithar*  9kj  any  thiag  aaoralhan  "^lat 
ma  coma  forward/  aad  whan  ha  laeaivad  t!^ 
Uair,  ^^Ohfl^Gcdr*  or,  ^ObIansdtaa«r 
—No.  *         •♦ 

•Thocawara  all  the  worda  tkdt  pasaedf— 
Iha,  itt  thai  I  htafd.     » 


be  words  you  sud  were  very  ptoperiy  «» 
iaf  ap  ''We  tfra  ott<sers;    saiae  their 
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Janm  EUU  sworn. — Examined  hy 
Mr.  Cumey, 

Yovy  Ibeliere,  are  one  of  the  condnctors  of 
tiie  patrol  at  Bow-street  }^l  an. 

On  the  erening  of  Wednesday,  the  23rd  of 
February y  did  you  go  with  other  officers  to  a 
ttable  in  Cato-street? — ^I  did. 

Did  you  enter  the  stable  close  to  RuthYen  ? 
—As  dose  as  I  possibly  could  enter. 

Did  you  find  a  light  in  the  stable  f^Tbere 
was  a  light. 

Did  you  find  any  men  in  Uie  stable  ?— There 
were  two. 

Where  was  the  man  standing  whom  you 
obserred  first? — The  first  man  I  observed  was 
standing  about  half-way  between  the  door  at 
which  we  entered,  and  the  foot  of  the  ladder 
which  goes  up  into  the  loft. 

Is  that  ladder  placed  at  the  fiirther  end  of 
tie  stable  f — ^At  the  further  end,  in  the  Tety 
comer,  opposite  the  door  at  which  we  went 
in. 

Who  was  that  man  ? — I  beliere  him  to  be 
Davidson. 

llie  man  of  colour?— Yes;  I  took  him  by 
the  collar,  and  turned  him  half  round,  and 
looked  in  his  face,  and  I  believe  him  to  be 
Davidson. 

How  was  he  accoutred? — ^He  bad  ^i  a 
short  gun,  or  carbine,  in  his  hand,  carrying  it 
in  siHnewhat  of  this  manner  [deacnbmg  it],  and 
tt  his  left«hand  side  a  long  sword  hanging,  and 
two  white  belts  across  his  shoulders. 

You  say  you  took  him  by  the  collar,  and 
tnnifld  him  half  round  ? — ^Yes,  and  I  looked  in 
his  face,  and  saw  he  was  a  man  of  colour;  I 
lamiediately  desired  some  of  the  others  who 
irwe  with  me  to  secure  that  man. 

Did  yon  observe  any  other  man?— Yes, 
there  was  another  man  in  the  further  stall  of 
Che  stable,  near  the  ladder;  he  appeued  to  be 
a  shorter  man. 

How  was  he  dressed? — ^I  believe  he  had  got 
a  dark  coloured  coat  on,  but  I  took  but  very 
little. notice  of  him. 

Did  you  follow  Ruthven  up  the  ladder  ? — 
1  did. 

Did  you  hear  Davidson  say  any  thing  to  the 

Grsons  above  ?— I  heard  someMy  from  he- 
ir call  out  something — **  men,'*  the  last  word 
was  **  men,''  but  I  could  not  understand  the 
vest. 

Did  you  understand  it  to  be  a  signal  to  those 
aixyve  ? — ^I  did. 

You  saY  you  followed  Rnthven  up  the  lad- 
der, who  followed  you  ? — Richard  Smithers. 

As  ygu  ascended  the  ladder,  did  you  hear 
any  noise  in  the  loft  ? — I  did. 

What  did  you  bear  ? — I  heard  a  noise,  which 
appeared  to  me  to  be  a  rattling  of  swords. 

When  you  got  np  0ie  ladder  who. then 
spoke  ? — Ruthven. 

•  What  did  he  say  to  the  best  of  your  reool- 
lection?— He  called  out^  ^'We  are  officers^ 
seize  their  arms,"  or,  ''we  are  officers,  sur- 
render your  arms,"  or  to  that  effect. 
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Were  there  Ughu  in  the  loft?— Yes,  thet^ 
were. 

What  were  they  T— There  were  candles. 

How  many  do  you  remember  seeing  ? — I  ant 
positive  there  were  three  or  more,  but  I  can- 
not speak  to  how  many  there  were ;  there  wera 
three  lights  or  more  in  the  loft;  there  were 
lights  in  the  little  room,  fi-om  the  shade  which. 
I  saw,  but  I  could  not  see  what  lights  they 
were. 

Where  were  those  candles  placed? — Ap>« 
parently  on  the  carpenter's  bench  which  stood 
across  the  room. 

Upon  Ruthven,  and  yourself,  and  Smithem 
getting  into  the  loft,  what  did  you  observe 
take  place  ? — ^The  moment  I  gained  the  top  of 
the  ladder,  I  observed  a  number  of  men  fall* 
ing  back  to  the  back  part  of  the  loft,  with  their 
b&cks  to  the  wall,  placing  themselves  against 
the  wall. 

Did  you  see  Thistle  wood  ? — ^I  did. 

What  did  he  do  ?— There  were  Thistlewood, 
and  two  or  three  others  between  the  end  of 
the  carpenter's  bench,  and  the  door  of  the 
little  room ;  and  immediately  on  my  guning^ 
the  top  of  Uie  ladder,  Tliistlewood  presented 
his  sword  at  me,  and  shook  his  hand  in  thi» 
manner,  as  if  to  make  a  stab.  I  immediately 
desired  him  to  desist,  or  I  would  fire  at  him. 

Had  you  a  pistol  in  your  hand  ? — I  had  k 
pistol  in  my  rigot  hand,  and  my  truncheon  or 
staff  in  my  left  hand,  which  I  held  out  in  this 
manner  [deKribmg  it]. 

Upon  that  what  did  Thistlewood  doP-— 
Upon  that  he  retreated,  backing  into  the  little 
soom,  through  the  little  door ;  at  that  moment 
Smithers  having  gained  the  top  of  the  ladder, 
rushed  fbrvrard  to  enter  the  door  of  the  little 
room. 

What  did  Thistlewood  do  upon  his  approach-' 
ing  the  door  P-*At  the  moment  that  he  reach-, 
ed  the  jamb  of  the  door,  Thistlewood  made  a 
thnist  and  stabbed  him  in  the  right  breast. 

Upon  that  what  did  Smithers  say  or  do  ? — 
He  held  up  his  hands  in  this  way  over  his  head, 
and  exdaimed,  <^0h  my  God  V'  or  words  of 
that  kind. 

Did  he  fall  immediately  afterwards  f —-He 
fell  almost  immediately,  he  staggered  past  me 
and  fell. 

Upon  this  what  did  yon  do?-*At  the  mo* 
ment  that  he  threw  up  his  hands  and  exclaim* 
ed  «<  Oh  my  God  T  1  fired. 

At  whom  ? — At  Thistlewood. 

You  fired  your  pistol? — I  did. 

As  soon  as  you  nad  done  that,  what  became 
of  the  lights?— The  lighti  were  all  nut  out  the 
moment  that  I  fired,  the  flash  ot  my  own 
pistol  was  the  last  light  J  saw. 

I  presume  great  confusion  took  place  imme- 
diately f — ^There  was  a  great  confusion. 

Were  you  forced  down  the  ladder  into  the 
stable?— By  the  itish  made  against  ne  I  was 
thrown  down  the  ladder. 

Were  there  any  other  shots  fired?- Their 
were  several  fired  in  the  loft  while  I  wm  upon 
the  ladder. 
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Did  yon  gst  ta  tlie  4oor  oi  the  ntable? — 
'Upon  recovering  myself  in  the  stable  I  got  to 
the  door. 

«  Weve  any  ihots  fired  then  f — ^There  were  two 
or  three  shots  fired  then ;  two,  I  think,  passed 
•me  in'  the  door. 

From  whence  do  you  think  they  w€re  fired  ? 
— I  could  not  distinctly  tell. 

Did  you  perceive  any  fired  from  the  window 
of  the  little  room?— There  was  another  shot 
fired  in  the  stable  by  a  man  who  stood  near  the 
bottom  of  the  ladder;  he  fired  up  the  manger. 

When  you  got  to  the  door  did  you  observe 
any  firing  from  the  window  of  the  room  above  ? 
*~There  were  some  shots  fired  from  the  win- 
dow of  the  little  room  above. 

That  room  looks  into  Cato<street  ? — It  does. 

While  you  were  at  that  door  did  you  o]^serve 
any  man  in  Cato-street  f — I  heard  the  cry  of 
'*' Stop  him/'  and  I  observed  a  roanrunning  away. 

Was  he  ruaning  down  Cato-street? — Yes, 
running  towards  Queen-street. 
\   What 'did  you  observe  upon  him?-^!  ob- 
served he  had  got  white  belts. 

•  Do  you  mean  cross  belts  P — ^Yes. 

Did  you  pursue  him  ? — I  pursued  him. 

•  Did  you  catch  him  ?— I  caught  him  in  Cato- 
street. 

Whom'  did  be  turn  out  to  be  ? — Davidson, 
the  man  of  colour. 

'  Upon  your  laying  hold  of  him  what  did  he 
do  to  you  ? — lie  made  something  of  a  cut  with 
his  sword. 

Do  you  mean  a  cut  at  you  ? — I  believe  it 
was  intended  at  me. 

Did  any  other  persons  come  up  and  assist 
you  in  securing  him  ? — Yes,  they  did. 

•  Who  were  they  ? — One  of  our  people  of  the 
name  of  Gil],  and  another  of  the  name  of 
Chapman. 

'  Did  yoii  leavo  him  in  the  custody  of  your 
brother  officers,  and  return  to  the  stable  ? — I 
did,  as  soon  as  I  had  secured  him  I  returned 
as  quick  as,  possible. 

Did  you  then  find  lieutenant  Fitzclarenee 
imd  the  soldiers'there  >— I  found  the  soldiers 
tiiere,  I'  doliot  know  whether  lieutenant  Fitz- 
clareiMo  was  in  the  place. 

Did  you  find  any  of  the  prisoners  who  had 
l>e«n  ttokeo  in  the:  bit  or  the  stable  ?— There 
were  four  men';  they  were  not  in  actual  cu^ 
tody,  but  they  could  do  no  harm ;  they  were  in 
the  loft  among  the  soldiers. 

Who  were  they  ? — I  cannot  speak  very  po- 
sitively ;  Monument  was^  one,  and  I  believe 
Wilson  was  another,  I  think  Strange  was  an- 
other, but  I  am  not  positive. 

I  believe  you  fetched  Dairidson  to  fh)e  loft  f 
— As  soon  as  they  were  secured  I  fetched  him 
into  the  loft  to  them. 

Then  they  were  taken  away  to  Bow-street  7 
^--Yes. 

Mr.  Gumejf, 

^^Vmi  ale  also  a  cooduotor  of  the  pfttrolat 
Bow-street  ?— I  am. 
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Lord  ChirfJuttke  DalUis. — Are^o  going  to 
fresh  facts? 

Mr.  Gumey,— Yes,  my  lord,  I  am ;  did  yo|i 
accompany  ^uthven  and  Ellis  and  the  qlher 
officers  of  the  stable  in  Cato-street  ? — I  did. 

Yon,  I  believe,  did  not  go  up  into  the  lof^ 
at  first  ? — No,  I  did  not. 

When  they  had  gone  up  did  yon  hear  any 
noise  of  firing,  or  any  confusion  above  ? — J  did. 
Did  you  observe  any  person  in  the  stable  P 
—J  did. 

Whom  did  you  observe? — lugs. 
Tlie  prisoner  Ings  ? — Yes. 
At  the  first  moment  that  you  observed  him 
what  was  he  doing  or  attempting  to  do  ? — ^I  did 
not  see  him  attempt  to  do  any  thing ;  he  rushe^ 
towards  me  as  if  attempting  to  get  out  of  th^ 
stable. 

What  did  you  do? — I  seized  him  by  the 
collar. 

And  did  whatf — And  shoved  him  back 
against  the  wall,  at  the  foot  of  the  ladder. 

What  did  he  then  do  ? — He  went  to  put  hi9 
hand  of  his  right  side ;  upon  that  I  hit  him  a 
blow. 
As  you  tlfought  to  get  a  weapon  ? — Yes. 
Upon  that  youhilhimablow  ? — Yes, upon th^ 
right  side  of  the  head,  and  knocked  him  down, 
then  they  came  tumbling  down  the  ladder. 

Then  the  officers  came  tumbling  down  the 
ladder? — Yes,  they  did. 

Did  you  hear  the  firing  above  ? — O  yes. 
After  you  had  heard  that  firing  above,  and 
they  had  tumbled  down,  did  you  see  the  flash 
of  any  pistol  any  where? — I  did,  firom  the 
bottom  of  the  ladder. 

W^here  did  it  appear  to  you  that  pistol  wa» 
fired  into  ? — As  it  appeared  to  me,  it  was  fired 
into  the  stable. 

Did  you  then  observe  any  person  come  down 
whom  you  knew?— -I  did. 

Where  was  that? — ^When  the  man  came 
from  the  ladder  into  the  stable,  I  saw  it  was 
Thistlewood. 

Did  that  appear  to  you  to  be  the  man  who 
had  fired  that  pistol  ? — He  did. 

What  did  Thistlewood  do  ? — When  he  came 
into  the  stable  he  turned  round  and  presented 
a  pistol  to  my  head,  but  I  released  Ings,  and  I 
put  my  hand  up  to  save  myself,  and  the  ball 
came  here  [poitiiug  to  his  arm]. 

Did  the  pistol  go  off? — ^Yes  it  did ;  I  put 
my  hand  up  to  save  my  head,  and  found  my« 
self  wounded. 

Did  the  pistol  go  off?— Yes,  it  did. 
You  Icfl  Ings  to  protect  yourself? — Yes. 
You  found  a  pistol  presented  at  you  and  it 
went  off? — -Yes. 

And  went  where  ? — I  found  it  had  wounded 
my  hand,  and  there  were  three  holes  in  mf 
hat,  and  one  on  tlie  right  side  did  not  come* 
through.    I  received  then  z  violent  blow  on  the 
right  side  of  my  head,  and  I  fell. 
Did  it  hurt  your  hand  ? — Yes. 
Did  it  perforate  the  sleeve  ?— Yes,  it  we«t 
right  throfigh. 
And  through  <)m  hat  ? — Ves. 
3X 


104S1       1  GEORGE  IV. 

Ai  yon  fett  did  you  observe  ThitlUwood  do  ) 
•DV  thiDff  T—He  immediately  cut  ml  me  with  e 
iword. 

And  what  did  he  do  then?— He  niihed  out 
«i  the  stable  door. 

I  omitted  to  aik  yoa  whether  when  RuthTen, 
Elliiy  and  Smithert  went  up  the  ladder,  you 
heard  either  of  them  ny  any  thing  to  the  persona 
in  the  loft  ^— 'I  heard  somebody  say  something, 
but  who  it  was  I  cannot  say :  I  heard  some- 
body say  something,  but  I  cannot  say  wkat. 

A  Juiyman, — AVhat  became  of  Tngs  when  he 
knc eked  you  down  ? — He  made  his  escape  out 
of  the  stable. 

When  you  raised  vour  arm  to  ward  off  the 
blow  that  was  aimed  from  a  musket  or  pistol, 
by  Thistle  wood,  you  let  Ings  «>?— Yes. 

And  he  made  bis  escape  ?— ^es. 

Lake  Uijnm  sworn. — F.Taminnd  by 
Mr.  Gamey. 

Are  yoit  a  Bow-street  patrol? — ^Yes. 

Did  you  go  with  the  other  officers  to  this 
stable  in  Cato-strect?— Yes,  I  did. 

Did  you  see  Westcoatt  in  conflict  with  any 
person  there  in  the  suble  ? — ^Yes. 

With  whom  f— With  that  man  there. 

Which,  lugs  r— Yes. 

Did  yott  see  logs  leave  the  suble  T— I  did, 
I  made  aanatcb  at  him  to  catch  him,  but  missed 
him. 

Was  that  after  Thistlewood  had  got  away  T 
*-No,  1  do  not  think  he  had  got  away  then. 

You  made  a  snatch  at  him  to  catch  him  ? — 
Yes,  and  he  got  out ;  1  ran  after  him  up  John- 
atreet,  bat  he  was  p>t  so  far. 

Did  you  meet  him  in  custody?— As  I  was 
going  up  John-street,  I  heard  a  pistol  fired,  or 
something  of  that  kind. 

You  heard  a  pistol  fired? — ^Yes. 

Did  you  find  liim  in  custody  of  any  persons  T 
— ^I  found  him  in  the  custody  of  Brooks  and 
Champion. 

Jotqfk  CkimpUm  sworn. — ^Eiamined 
by  Mr.  Sofkiior  General. 

You  are  one  of  the  Bow-street  patrol? — 
Yea. 

Did  you  go  to  this  place,  Cato-street,on  the 
evening  of  the  23rd  orFebraary? — ^Yes. 

Do  yon  remember  Ruthvco  going  into  the 
stabler— I  do. 

Did  you  follow  him  to  the  foot  of  the 
ladder  ?->I  was  about  the  sixth  or  seventh  man 
behind  him ;  I  waa  at  the  foot  of  the  ladder 
ifibia  be  was  at  the  top. 

Whom  did  yoa  see  at  the  bottom  T'-Ivfs. 

Did  be  oiy  out  any  thing?— He  held  op  Ms 
bead  towards  the  top  of  the  ladder,  and  said, 
**  hock  out,  look  out  above.** 

Was  any  attempt  made  at  that  time  to 
secure  him,  that  you  know  of? — Yes;  West- 
coatt waa  at  that  time  in  front  of  him,  en- 
deavouring to  secure  him. 

Do  you  know  whethor  he  made  his  escape  ? 
«— He  did ;  I  turned  to  the*  top  of  the  ladder, 
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and  as  I  was  going  op  I  saw  the  lowfr  pait  o^ 
a  man's  body  in  the  rack.    I  proceeded  ii»- 
mediately  to  strike   him   on  the  legs,  aii4 
endeavoured  to  force  him  back,  and  idien  I 
turned  round,  Ings  vru  gone* 

You  heard  Inn  cry  out,  and  went  up  dMe 
ladder  part  of  the  way,  you  heard  a  eontest 
with  Westcoatt,  and  Ings  made  his  escape  ? — 
Yes. 

Was  he  afterwards  taken  into  cnatody?-*- 
He  was. 
Where  ?— In  the  Edgware-road. 
Did  you  go  to  the  spot  ? — ^Yes,  I  laid  hold 
of  him  immediately  after  the  watchman. 

You  found  him  m  custody,  and  Brooks  wa« 
one  of  the  persons  who  had  him  in  custody  ?>->- 
Yes. 

Did  you  search  him?— We  took  bim  to 

Mary-le-bone  watch-hoase,  and  seaiched  bioa. 

What  did  you  find  upon  him  f — ^Foor  pistol 

balls,  the  key  of  a  pistol,  and  a  knife-case  made 

of  blue  doth. 

What  kind  of  knile,  small  or  large?— Prattj 
lam.  I 

Have  you  seen  the  koifo  piodooed  here  the 
other  day  ?T-Yes,  I  have,  it  fiu  it  exactly. 

There  vras  no  knife  about  him  ?— No,  not  at 
the  time  we  searched  him. 

The  knife>oase  fitted  the  bntcfaer's  knife  that 
was  produced  the  other  day  ? — Yes. 

Had  the  knife  any  wax-end  oboot  the 
handle?— It  had. 

In  addition  to  that  did  you  find  any  thing 
else  about  him,  any  bogs?— Brooks  did;  I 
saw  them  taken  from  his  penoa;  he  took  hie 
great  coat  off,  and  there  were  two  haversacks, 
one  under  each  arm,  and  in  one  there  was  m 
tin  case  nearly  foil  of  loose  powder;  he  had 
also  a  cloth  bdt  xoond  his  body,  vridi  pistol 
hobters. 

In  addition  to  the  haversacks  there  was  a 
cloth  belt  round  his  waist  ?— Yes,  which  Brooks 
took  fi!om  him. 
Was  that  adapted  to  receive  pistols?— It 


Was  thai  all  that  was  found  upon  him  thai 
yon  know  of  f— There  was  a  pmr  relatin|  to 
some  dub,  which  I  believe  Brooks  retained  to 

him. 

Mr.  SoikUor  GemtntL^Do  yoa  ask  this  wiu 
ness  any  questions? 

Mr.  Jdb^Aos^No. 

tlbAo  Wngkt  sworn.— Examined  by 
Ut,  Soliekor  Qenerd. 

Yott  also  are  one  of  the  Bow-stieei patrol?-^ 
Yes. 

Wete  yoa  at  this  stable  on  the  Said  of 
Febrooiyr— Yea. 

Did  yoa  go  to  the  foot  of  the  ladder  I— Yei^ 
I  did. 

Wbon  did  you  see  at  the  foot  of  the  lodderf 
— ^I  saw  a  man  in  the  forther  stall  in  tbe  siaU& 

Do  yoa  know  whether  or  not  it  was  the 
prisoner  at  the  bar,  Ings  f  ^I  do  not. 

Waa  it  a  man  of  about  the  same  aite^— 
About  the  same  size. 
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.  Did  you  V&.t  any  thing  from  bim  ? — I  took 
a  knife  and  a  sword. 

What  kind  of  knife  was  it  yon  took  finom 
liuo  r — A  butcber*s  knife. 

Was  there  any  thing  twisted  round  the  handle  ? 
«— Wax-end  tied  round  it. 

What  kind  of  sword  ? — A  sword  about  three 
feet  long,  with  a  brass  handle,  and  a  piece  of 
strins  tied  round  it. 

After  this  what  happened  to  you  ?— I  re> 
ceiTed  a  blow,  and  was  knocked  down,  and 
received  a  stab  in  my  side. 

Lard  Chief  Jmtke  Dallat.-^YoM  did  not 
know  the  man. 

Mr.  Solkitcr  General, — ^No,  but  he  says  he 

was  a  man  in  point  of  size  like  the  prisoner. 

Mr.  JuUkt  Bkhardunu — And  standing  in  a 
Stall  at  the  foot  of  the  ladder? 

Iftnwsf.— In  the  further  stall. 

Mr.  SolkUor  Gcneral,^You  say  you  were 
knocked  down,  and  had  a  stab  in  your  side ; 
after-  you  recovered  did  you  find  tliat  roan 
gone  1— Yes. 

Mr.  SoUcUor  GeneraL^^l  shall  not  ask  the 
witness  as  to  the  rest,  I  only  ask  as  to  that  which 
affects  the  prisoner  at  the  bar ;  did  you  search 
Wilson  ? — Yes,  I  searched  Wilson. 

What  did  Wilson  sayP — He  said  nothing 
particular. 

Wiliiam  Chmia  Brock*  sworn. — Examined  by 
Mr,  Soikitar  General. 

Were  you  one  of  the  Bow«street4>atrol  ?— 
Yes* 

Were  you  in  Cato-street? — No,  in  John* 
street. 

What  did  you  perceive  in  John-street? 
—I  saw  tlie  prisoner  Ings  running  up  the 
Street,  and  when  I  crossed  toe  street,  there  was 
another  of  my  partners  wiih  a  cutlass,  and  I 
bad  a  pistol,  and  when  I  got  on  the  road,  he 
fired  at  me. 

Fired  at  whom  ?-^He  fired  at  me,  he  told  me 
he  would  shoot  me. 

Did  the  ball  strike  yon } — Yes,  I  snatched  at 
the  pistol,  and  the  powder  scorched  my  hand, 
the  oall  went  through  the  wrist  of  my  great 
coat,  through  the  collar  of  that  coat,  and 
through  the  shoulder  of  my  waistcoat,  it  bruis- 
ed my  shoulder  about  the  space  of  hall-a-crown,  [ 
and  went  out  at  the  back  I  believe. 

What  was  the  effect  of  that  ? — ^It  staggered 
me  to  the  right. 

Did  he  run  on  ? — ^No,  he  came  into  the  road 
to  avoid  my  partner,  I  suppose,  and  ran  into 
the  £dgware-road,  and  flung  the  pistol  away. 

Was  there  a  watchman  there  ? — A  little  fur- 
tber  on  there  was. 

What  was  his  name  ? — Moay. 

Did  he  take  him  .'—He  laid  hold  of  him  just 
as  I  did. 

Did  you  ever  lose  sight  of  him  ?— No,  I  was 
Bot  former  from  him  tmn  I  am  to  that  gentle* 
nu  [ayard9ttwo\. 


You  still  pursued  him  P — Yes. 

And  between  you  he  was'taken? — ^Yes. 

After  you  had  taken^him,  what  conversation 
passed  between  you? — I  said  to  him,  von 
rascal,  why  did  you  ^re  at  me,  a  man  you  had 
never  seen  before  ?  he  said,  to  kill  you,  and  I 
wish  I  had  done  it. 

Did  he  say  any  thing  moret — He  repeated 
it,  both  to  my  partner  and  to  the  soldiers,  he 
told  one  of  the  soldiers  so  afterwards. 

WUliam  Lte  sworn. — Examined  by 
Mr.  Gumey. 

Are  you  one  of  the  Bow-street  patrol  ?— 
Yes. 

Did  you  go  to  the  public  bouse,  the  Horse 
and  Groom,  in  the  evening,  before  the  officers 
went  to  the  stable? — ^Yes. 
I  Did  you  observe  any  persons^  in  the  Hone 
and  Groom,  who  were  afterwards  taken  t — No, 
I  did  not. 

Did  vou  see  Cooper  and  Gilchrist  there  f— 
I  saw  them  go  in  there. 

Were  they  taken  that  night  among  the  per- 
sons there  ? — ^They  were. 

And  taken  to  Bow-street  ? — ^Yes. 

Ueuiemmi    Frederick   TUzdarenct^  sworn.— ^ 
Examined  by  Mr.  BoUand, 

I  believe  yon  are  a  ^  lieutenant  in  his  ma- 
jesty's Coldstream  regiment  of  guards?  —  I 
am. 

Were  you,  on  the  23rd  of  February,  applied 
to  by  the  Magistrates  of  Bow-street,  to  go  to 
Cato-street  ? — I  was. 

Did  you  take  a  picquet  vrith  you? — I  did. . 

What  time  did  you  arrive  there  ? — ^A  few 
minutes  after  eight. 

What  time  was  it  that  you  entered  the 
suble?— 1  should  think  three  or  four  minutes 
after  eight. 

What  did  you  observe  ?— The  first  thing  I 
saw,  going  under  the  gateway  leading  into 
!  the  street,  was  a  police  officer,  who  cried  out 
"  soldiers  1  soldiers  I  stable  doorl  stable  door  1** 
I  went  on  and  met  two  persons  coming  out  of 
the  door-way ;  one  of  whom  presented  a  pistol 
at  me,  I  am  not  sure  that  it  was  a  pistol,  but 
he  presented  something  at  me,  at  the  same 
time  a  sword  made  a  cut  at  me,  which  I  par- 
ried and  seeing  the  body  of  soldiers  coming 
up,  he  ran  into  the  stable ;  I  followed  him,  and 
the  moment  I  got  into  the  stable,  I  ran  up 
against  a  man,  who  surrendered  himself  saying, 
.«•  do  not  kill  me,  and  I  will  tell  vou  all;"  1  gave 
him  over  to  the  picquet,  and  went  forward 
into  the  stable,  where  I  went  up  into  one  c# 
the  stalls,  and  took  auother  man  out,  wKom 
I  delivered  over  to  the  picquet,  also ;  I  then 
led  my  men  up  the  steps  into  the  loft 

Lord  Ckirf  JuMtict  Da/Zai.— There  was  only 
room  for  one  at  a  time  ?— No. 

You  headed  your  men? — ^Yes;  the  first 
thing  I  trod  over  was  the  leg  of  poor  Smithers, 
and  in  ascending^  the  steps,  I  saw  three,  or  four, 
or  five  peiaons  in  the  room  \  the  light  aA«r- 
wards  went  oat. 
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Did  yoa  se^  any  arms  in  the  loft  ^-^  A  large 
quantity. 

What  description  of  arms  ?— CH\e  blmider> 
buss^  or  more,  swords,  pistols,  pikes. 

Were  any  orms  picked  up  in  the  stable  be- 
low ? — ^Yes,  there  were. 

They  were  delivered  over  by  your  directions 
to  the  soldiers  ?— Yes,  the  soldiers  took  them 
away. 

Serjeant  William  Leeg  swom.—Examined  by 
Mr.  UttUdaU. 

I  believe  you  are  a  serjeant  in  the  second 
Coldstream  guards  ? — Yes. 

Did  you  go  along  with  the  party  that  was 
commanded  by  lieutenant  Fitxdarence  in 
Cato^treet  f — Yes, 

In  consequence  of  any  intimation  that  yon 
bad,  did  you  direct  your  party  to  advance 
qnicker  than  they  bad,  in  doable  quick  tinte  ? 
>^Yes,  in  double  quick  time. 

Did  you  get  to  the  gateway  which  is  near  a 
public  house,  on  the  left-hand  side  of  the 
•treet?— Yes. 

Just  before  then  had  you  heard  the  report 
of  pistols? — ^Yes. 

Did  you  perceive  a  man  standing  with  his 
back  against  the  waif,  by  the  stable  in  Cato- 
street  ? — ^Yes. 

Had  he  a  pistol  in  his  hand  ? — Yes. 

Did  he  level  it  ?-^He  levelled  it  at  lieutenant 
Fitzclarence. 

Did  it  go  off  or  was  it  turned  away  ? — It 
was  turned  away  by  ray  pike. 

Did  the  pistol  go  off? — I  then  seized  the 
pistol  with  my  left  hand,  and  a  scuffle  ensued 
between  the  prisoner  and  me 

Who  was  the  prisoner  ? — ^Tldd. 

Did  the  pistol  go  off? — Yes,  after  some 
time. 

In. whose  hand?-— In  both  hands:  I  bad 
hold  of  the  trigger  at  the  time  it  went  off. 

I  believe  it  tore  your  coat  ? — Yes,  it  did. 

I  believe  you  afterwards  delivered  Tidd  to 
the  police  ? — Yes. 

Have  you  got  the  pistol  still ! — ^Yes,  the 
pistol  is  here, 

Mr.  Gumey, — It  will  be  produced  among 
the  other  things. 

Mr.  UUtUdde. — What  otlier  prisoner  did 
you  take  ? — I  took  no  other :  after  going  upi 
in  the  loft  I  saw  three  others  who  had  surren- 
dered* 

Whom  did  you  see  in  the  loft  ?— Cooper^ 
Monument,  and  Gilchrist. 

* 

SarfiUel  Herculet   Taunt<m  sworn. — Examined 
by  Mr.  Solicitor  General, 

I  believe  you  belong  to  the  public  office  at 
Bow-street  ? — Yes,  I  do. 

Did  you  on  Thursday  morning,  the  24th  of 
February,  go  to  Broal^s  lodgings  ? — I  did. 

Did  you  see  Brunt  there?— I  did,  and  ap- 
prehended him. 
"     Did  you  search  the  apartments  which  an 
occupied  by4iiin?--^Idid,  bat  found  nothing 
in  the  front  room. 


Ttnd  ofJkmti  L^i 


stMrtanAti  that  wiKre 


r* 


yon  seareh  the 

occupied  by  him  ? — I  did. 

There  you  found  nothing  i — ^Noihiiif . 

Having  searched  those  apaili— its, 
go  into  the  back  room  f — I  did. 

What  did  you  find  in  the  back  roon  ?— Tw« 
nub  baskets. 

Were  they  bodi  done  np  ?  —  Both  padfcaA 
np,  one  tied  up  in  an  apron. 

What  oolour,  bhie^-^filua. 

Did  yoo  ask  Bruit  about  those  baskets  ? — f 
did. 

What  did  you  ask  him  ?*-When  I  went  into 
the  room  there  was  nothing  in  the  room  Vol 
two  baskets  and  a  pike  handle. 

Did  you  ask  Brant  any  thing  about  those 
baskets  ! — I  did. 

What  did  you  ask  him? — Ue  said  he  knew 
nothing  of  them. 

Were  the  baskets  present  at  the  time  yoA 
asked  him  that  question? — I  brought  the 
baskets  out  into  the  other  room. 

You  asked  him  what  was  in  Ibe  baskets  } — 
Yes. 

And  he  said  be  knew  nothing  about  them  ? 
—He  knew  nothing  about  them. 

Did  you  afterwairdB  open  the  baskets  ? — Yes, 
I  did. 

When  you  opened  the  badiets  what  did  yoa 
find  in  them  ? — Nine  papers  of  rope-yam,  and 
tar,  and  other  ingredients  in  separate  papers. 

Were  they  calculated  easily  to  take  fire  ?--f> 
Yes,  I  think  they  were  ;  I  tried  some  in  the 
fire,  and  it  burnt. 

Besides  tiiis,  what  else  did  you  find  in  the 
baskets  P — There  were  some  steel  fitin^ 

Were  there  any  hand-grenades? — Yes,  tbeve 
were. 

How  many  ? — ^Ten,  I  think  grenades. 

What  else  were  there? — ^Three  papers  of 
rope-yarn,  and  other  ingredients. 

Having  that  paper  in  your  hand,  read  what 
was  coDtuined  in  one  basket,  and  what  was 
contained  in  the  other  ? — Mine  papera  c»f  rofie- 
yarn,  aud  tar  and  other  ingredients,  some  steel 
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filings,  in  one  basket ;  in  the  second  basket 
there  were  four  grenades,  three  papers  of  rope^ 
yam,  tar,  and  other  ingredients,  two  bags  of 
powder,  one  pound  each. 

What  kind  of  bags  were  these  ?— White 
flannel  bags. 

About  six  inches  long  ? — About  six  indietf 
long,  or  rather  longer. 

And  contained  gunpowder? — ^Yes. 

Were  there  any  flannel  bags  thai  had  no 
powder  in  them  ? — Five  flannel  bags  empty.    ~ 

Of  the  same  form  ? — Of  the  same  sort. 

Any  thing  else?'-One  small  pap^  of  pirn* 
powder,  one  leather  bag  containing  six^-thiee 
balls.         « 

Leaden  balls,  bullets  ?— Bullets ;  thai  is  1km 
whole  that  was  contained  ia  the  second  basket. 

Did  yoa  find  any  thiag  else  in  t!be  room  ^^ 
One  iron  pot.  « 

DiA  it  appear  that  that  iron  pel  had  had  tar 
boiled  ia  it  ? — ^Yes,  very  lecendy ;  and  otae 
pike  handle  I  found  in  the 
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Wqs  iditi«  a  fcmle  at  tfat  end  ivith  a 
socket } — Yes,  there  was. 

A  rough  stick  ?-*<«'Yes. 

Was  that  all  that  you  found  at  the  lodgings 
at  Brani'a?-*That  was  alL 

Did  yon  afterwaids  go  to  Holerio-the^wall 
passage  toTidd's? — Yes,  I  did. 

Hoirsoon  afterwards? — It  might  be  three 
quarters  of  an  hour,  or  an  hour  after ;  it  was 
Mout  nine  o'clock  in  the  morning  I  waa  at 
Ttdd's. 

Did  you  search  these  lodgings  ? — I  did. 

What  did  ton  find  there,  have  yon  got  a  list 
of  them?— Yes. 

fi«ad  them  in  order  ?— Foor  handled  and 
'tiiirty*four  balls,  in  a  haverMck.  One  hun- 
dred and  sevens-one  ball  cartridges, 

Loose  were  they? — ^Loose;  Sixty-nine. ball 
cartridges  without  powrder;  a  brown  paper 
parcel,  with  three  pounds  of  gun*powder ;  in 
a  brown  paper,  theie  was  ten  grenades :  eleven 
bags  of  giin<*powder,  ooie  pound  each. 

Were  the  bags  constructed  in  the  same  way 
as  the  flannel  Iragsahat  you  found  at  Brunt's  ? 
—Yes,  the  very  same. 

About  six  inches  long  ? — Rather  longer* 

With  a  pound  of  gun-powder  in  each? — 
Yes. 

Any  bags  of  the  same  description  empty  ? — 
.Ten  flannel  bags  empty;  a  small  linen  bag 
with  powder,  a  powder-flask  with  some  gun- 
powder in  it;  sixty  eight  balls. 

By  that  you  mean  bullets^  I  suppose  ? — Yes. 
Four  flints,  and  twenty-seven  pike-handles^ 

Were  thf;  pike-handles  of  the  same  descrip- 
tion as  you  haye  alr^y  mentioned? — ^Xhe 
very  same. 

Roug^  sticks,  fonr  or  five  feet  long  ?— Yes. 

With  sockets  at  the  end  for  a  pike  ?— Yes. 

Did  you  find  any  box  there  ? — I  found  a  box 
containing  nine  hundred  and  sixty-five  ball- 
cartridges. 

Was  that  all  that  you  found  at  Tidd's  ?— 
,lliat  was  all  I  found. 

Samuel  Hercuks  Taunton  cross-examioed  by 
Mr.  Adolphu$, 

There  has  been  a  person  named  Palin  men- 
tioned in  the  coarse  of  thb  cause ;  have  you 
made  any  search  after  him  ? — ^Yes,  we  have. 

There  is  a  large  reward  of  500/.  for  appre- 
hending him  ? — Two  hundred  pounds  reward. 

Palin  and  Cook ;  have  you  searched  after 
them  too  ? 

Mr.  SolkUor  General — Have  you  personally 
searched  after  them  f— ^ot  I.    I  have  not. 

Mr.  u4Jo//>Attc  •— Has  search  been  made  after 
tliem  by  the  oflicers?~I  do  not  know  what  the 
magistrates  might  have  ordered. 

Sanmri  Herctdet  Tattnton  re-examined  by 
Mr.  Soliciiifr  General. 

A  rew«rd  was  ofll^red  for  PaHn  T^-^Yes. 
Has  he  absconded  in  coiiseqaence  of  A« 
part  he  took  in  this  transaction  ?— Yes. 

Mr.  Cmmwi,,  ^iHe  has  ahecooded,  that  is  ali. 


Mi.Sblkiior GAieral.— Tke  vswaid  was  to 

apprehend  him  for  the  part  he  took  hi  Ihii' 
business  ? — ^Yes,  it  was. 

Daniel  Bishop  called. 

.<  Mr.  Gifrngr.— It  is  necessary  now  to  psednot 
the  things  fibond  at  Tidd's,  and  also  at  Bmnt'S) 
and  in  Cato-etreet. 

Mr.  Cunooexf.— It  is  candle  light,  it  will  do 
in  the  morning. 

Lord  Cikf  JuUiee  JDbl&ir. -^  Hat  e  yoa  no 
other  witness  ? 

Mr.  Gum^, — Only  one  or  two ;  their  evi^ 
deoce  will  be  very  short;  we  will  produce 
(hem  in  the  morning. 

Lord  Chief  Justice  D«/2af.— Gentlemen,  it  is 
quite  impossible  to  conclude  to-night;  we 
must  now  adjourn  to  nine  to-morrow  moraing. 

fAdjourned  to  to-morrow  morning,  nine 
o'clock.] 
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iames  Ings  was  set  to  the  bar;  and  Mm 
Thomas  Brunt,  Richard  Tidd,  WilUaiA 
Davidson,  James  William  Wilson,  John 
Harrison,  Richard  Bradburn.   John  Shaw 

^  Strange,  James  Gilchrist,  and  dharies  Cooper 
were  placed  at  the  bar  behind. 

Daniel  Bishop  sworn. — Examined  by 
Mr.  Gumey, 

Did  you  apprehend  Arthur  Thistlewood  ?«-<* 
I  did,  on  the  24th  of  Febniftry. 

At  what  time  of  the  day?~Detwoea  ton  and 
eleven  in  the  forenoon. 

Where  did  von  find  him  ?^At  No.  8,  Whiter 
street,  little  Moorfidds. 

Was  that  Jus  own  TesideBee,  or  the  hoase  «f 
another  person? — ^Ihe  apartments  nf  a  Mrs« 
Harris. 

I  believe  he  lived  in  Stanhope<itraet,  Clani* 
market? — He  did. 

Did  you  find  him  up,  or  in  bed  ?•— In  bed« 

With  any  part  of  his  clothes  onf«-Uia 
bieeobcs  aoid  stockings. 

Upon  your  opening  the  door -of  the  room  'm 
which  he  was  in  bed,  what  took  place  )— Ho 
JQSt  held  np  his  head. 

From  under  what  ?«— From  under  the  beda^ 
clothes.  I  had  got  a  pistol  in  one  hand,  and* 
staff  in  the  other,  I  immediately  threw  mjieelf 
on  the  bed  open  him ;  I  said,  **  Mr.  Thistle* 
wood,  my  name  is  Bishop,  a  Bow-etreetoffieer^ 
I  have  a  warrant  against  you." 

And  he  surrenderod? — He  said,  ^'I  shaU 
UM^e  no  resistance." 

Were  his  coat  and  waistcoat  by  the  bed- 
side ?— They  wete. 

Did  yon  find  any  thing  in  the  pocket  of  the 
waietooot  f— In  the  po<£et  of  the  waislooat  i 
firand  three  leaden  balls,  a  balMaMtndge,  m 
blank  cartridge,  and  two  flints,  and  «  omalk 
silkjash. 
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Yottioak  liUB  into  ooitody,  nA  took  Um  to 
Bov-otrMI  r^I  did. 

How  did  joa  find  out  where  lie  wrai?— It 
wift  in  conieqaeiice  of  lome  information  thit 
wts  handed  to  me  and  my  brother  oficert* 

Information  that  he  was  not  at  hit  own  bonae 
!)at  was  there  } — Yes. 

Was  that  information  from  jour  brother  of- 
ficers f — No,  it  was  not. 
•  Was  it  from  a  Mr*  Edwards  T — ^No. 

Mr.  Gurnry.— I  should  hare  objected  to  that 


'  Lord  Chief  Juttke  Do^bt.— Hiat  is  not  a 
proper  question. 

'   Wiimm* — ^I  do  not  know  a  person  of  thit 


Mr.  Jdb^iAia.— I  should  not  hsTe  asked  it  if 
I  bad  considered  it  irregular ;  but  the  moment 
jour  lordship  gites  that  intimation,  I  stop. 

Xo»4  Cfti^AMfice  £W(ei;<^If  these  questions 
aie  to  be  asked  it  will  bteak  down  all  rules. 

f  Mt.  Ado^ifkm.^-l  submit,  my  lord,  to  the 
jBtimation  of  your  lordship's  opinion. 

Gearys  Ilamm  Jomph  RMoen  called  again.— 
Kisjroineo  by  Mr.  Army. 

Are  there  now  placed  upon  the  table  the 
which  were  taken  in  Cato-street— Yes. 

You  gate  us  an  enumeration  yesterday  of 
thirty-eight  ball  cartridges,  firelock  and  bayo- 
net, one  powder  flask,  three  pistols,  and  one 
sword,  with  six  bayonet  spikes,  and  cloth  belt, 
one  blunderbuss,  pistol,  fourteen  bayonet 
spikes,  and  three  pointed  files,  one  baronet, 
one  bayonet  spike,  and  one  sword  soabbwd, 
one  cartnne  and  bayonet,  two  swords,  one 
ballet,  ten  hand-crenades ;  I  do  not  see  them  ? 
—Here  diey  are  f  m  e  bag]. 

We  must  hare  them  on  the  table.  L'Ary 
wite  eit^tied  out,] 

There  is  one  haud-grenade  much  larger  than 
the  rest ;  that  is  what  you  call  the  large  hand- 
granade? — Yes. 

Show  the  jury  the  fiise  to  it  ?  [ii  wom  $kown 
Id  iktjmy.j — Then  are  some  iron  spikes 
tucked  in. 

Hand  one  of  the  small  hand-grenades  to 
the  jury  with  a  fuse?    Ui  wa$  kmukd  to  the 

.  Are  there  any  fire  balls  there  ?  [one  was 
sftowii  to  the  jyry] — I  will  give  you  an  account 
gentlemen,  by  another  witness,  of  the  compo- 
sition of  these,  I  obserre  here  are  some  bayo- 
nets with  screws  at  tiie  end,  and  some  sharp- 
ened files  with  screws  at  the  end  ? — There  are 
[lAetr  were  themn  to  tkgiay!\. 

nodnce  the  pike  staves  ?  —  [<ftfy  wereprO" 
dneedJ]  Take  one  of  the  pike  staves  from  the 
rest,  and  show  the  adaptation  of  it,  [the  wit- 
nen  acrmoed  m  one  of  the  pike  Aeed^J.  They  are 
all  made  to  receive  a  screw  f — Yes. 

Have  they  a  ienulc  at  the  top  ?— They  have. 


Win  you  prodttce  the  belt  and  the  k&if« 
case  fonnd  upon  the  prnonert   Uhej^ 


daeed.]  Hand  that  inifo  with 
and  the  belt  to  the  jury :  yon  observe,  gentle- 
men, the  knife-case  and  the, belt  are  of  ihm 
doth. 


It^gSii— The  knifo  was  not  found  npoo 
my  lord. 

Mr.  Gtm^. — ^Yon  observe  the  handle  «»f 
the  knife,  sentlemen,  is  bound  round  with 
vrax-end  T  lit  wot  ihoam  to  thejun/.] — ^Wherw 
are  the  two  harersacks  that  were  round  upon 
the  prisoner  ?  \tkaf  were  handed  to  the  >vy. J 
Show  the  jury  the  brass-barrelled  blunderboM, 
\ii  wM  ihown  to  fAe  jury.] •  Which  were  the 

r'ke  staves  found  inCato-street? — ^The  bundle 
have  just  shown. 

Mm  Hector  Moriaom  called  again. — 
Examined  by  Mr.  Cww^. 

In  whose  service  are  yeaf — Mr.  Henry 
Underwood's,  in  Dtuiy-lane. 

You  have  spoken  to  a  sword  having  been 
brought  you  by  the  prisoner  to  sharpen!— 
Yes. 

Is  that  one  of  the  two  swords  which  the 
prisoner  brought  to  you  T— Yes,  this  is  tlw#rsi. 

What*  were  the  instructions  yo«  had  par- 
tionlarly  respecting  sharpening  that  swora  f — 
To  grind  and  set  it  from  the  heel  to  the  poiart, 
and  to  sharpen  the  point  particalarly  on  both 
ndes,  as  sharp  as  a  needle,  he  said. 

And  it  is  siiarpr— Yes;  since  I  groond  it,  it 
appears  to  have  neen  rubbed  upon  a  stone  to 
h^  the  keenness  of  the  edge. 


Semnrl  Heradea  Tamtam  called  again.—- 
Examined  by  Mr.  Garwy. 

Have  vou  there  the  things  which  you  foond 
at  Brunt's  room  ?— I  have. 

Produce  them  distinctly  ?— This  bnaket  con- 
tains nine  papers  of  rope-yam,  tar,  and  other 
ingredients. 

A  Jmynnm. — lliey  appear  to  be  the  same 
kind  of  thinn ;  they  are  what  are  called  iUu* 
mination  bain. 

IFiriieit.— There  are  also  some  steel  filings. 

Mr.  Gwney, — ^Now  produce  to  us  the  thiogs 
out  of  the  basket  covered  vrith  the  blue  apron  f 
—These  are  flannel  bags  full  of  gunpowder; 
there  are  also  some  empty   \producing  them}, 

if  JkryiMm.  «*  There  is  powder  in  those 
bags.  There  is.  [One  of  the  bt^a  waa  opened, 
and  the  contenta  ahown  to  thejaoyj. 

Mr.  Gnmey. — ^The  bags  contain  one  pound 
each,  I  believe  f — ^Yes. 

Are  there  four  hand-grenades  t — There  am 
[thi^  were  handed  to  thejanf]. 

A  Jip^fMon.— There  appears  to  be  nails  in 
all  directions. 

Mr.  Ovwy.— We  will  call  a  witness  who 
will  give  an  account  of  their  contents.  Will 


10681 


fur  H^h  Treaum. 


A.  D.  I«fi0. 


[10fi4 


yoH  prodn^e  (he  pike4iatidlc  which  wu  found 
there  ?  [it  was  produced.]  U  that  filed  at  the 
end  so  as  to  receire  a  pile? — ^Yes,  and  it  has 
a  ferrule  on. 

Yon  spoke  of  an  iron  pot,  that  had  an  ap- 
pearance of  melted  tar.  [U  vm  produced,]  Is 
there  tar  in>the  bottom  ?— There  is. 

Yott  found  ako  sixty-three  tmllela  }^l  did; 
here  they  are.    [producmg  them]. 

They  are  in  a  leathern  bag  or  pooch  f — 
They  are. 

Produce  the  things  which  you  found  at 
Tidd's  lodgings :  those  were  found  the  same 
jnomingy  the  Thursday  morning  ?— Yes. 

You  stated  that  in  a  haTernck  there  were 
434  balls ;  171  ball  cartridges,  and  69  without 
powder,  [the  vntneu  produced  the  $ame.]  There 
were  three  poundsjof  gunpowder  T—- There  were. 
[produang  them]. 

You  have  opened  that  paper? — ^I  have,  and 
it  contains  gunpowder.  , . 

Mr.  Guniey^— It  shall  be  opened  for  your 
inspection,  if  you  wish  it,  gentlemen. 

tbremmi  oj  the  Jury,  —  No,  it  is  not  neoes- 

aaiy. 

]ilr«  Oumeu, —  Produce  the  coarse  canvass 
cloth,  and  toe  grenades  you  found  in  it; 
eleven  bagi  of  gunpowder  of  a  pound  each ; 
ten  empty  bags ;  a  small  bag  with  a  powder 
flask  with  some  powder?-— Yes. 

Those  are  flannel  bags  of  the  tame  descrij^ 
tion  as  the  other  ?-*Yes,  they  are* 

The  faU  and  the  empty  are  all  of  the  same 
description  7 — ^They  are. 

You  found  there,  also,  twenty-seven  pik^ 
handles  f — ^I  did. 

Are  they  of  the  same  description  as  the 
others?— They  are. 

Mr.'  Gvmey,  —  You  obeerve,  gentlemen, 
they  are  all  ferruled,  and  filed  to  receive  pikes  f 
—^Tbey  vreie  kll  of  them  fermled,  but  with 
the  greenness  of  the  wood  some  of  the  ferrules 
have  since  dropped  otf. 

Produce  the  box  you  found  with  the  ball 
cartridges  [it  \oae  produced]*  There  are  965 
ball  cartridges  in  that  box,  are  there  ?— There 
are. 

They  are  in  parcds  of  how  many  P— -In 
parcels  of  five. 

George  Thomm  Joteph  Ruthven^  called  again. 
—Examined  by  Mr.  Gumey. 

There  is  one  question  I  omitted  to  ask  you : 
were  those  fire  arms  found  at  Cato-street, 
loided  ?— They  were  most  of  them :  there  were 
one  or  two  of  them  fired  off. 

Most  of  them  you  found  loaded  T — Yes. 

They  were  drawn  last  Monday? — ^Yes. 

Lord  CkkfJmUee  JMfaf.— Ask  him  whe- 
ther  those  which  were -not  loaded,  appeared  to 
have  been  recently  fired  oSL 

Mr.  Oarwy.— «Did  those  whicb  were  not 
loaded  appear  to  have  beea  recently  di»- 
phatged  ?— I  did  not  examine  that. 


Wen  those  that  were  loaded,  loaded  with 
balH^They  were.' 

Serjeant  Sdwurd  Bamon  sworn. — Examined 
by  Mr.  Gurvey, 

I  believe  you  are  a  serjeant  in  the  Eoyal* 
artillery  ?— x  es. 

Have  the  goodness  to  look  at  those  firerballs, 
wbat  do  they  appear  to  be  composed  off— 
Thev  are  oakum,  tar,  and  rosin. 

If  they  were  set  on  fire,  and  thrown  into  any 
buildings,  are  thev  well  calculated  to  produce 
conflagration? — ^Yes,  they  would  set  wood  on 
fire. 

If  they  were  thrown  through  a  window  on 
to  a  floor,  would  they  be  likely  to  set  a  bouse 
on  flre  ?— There  is  not  a  doubt  of  it. 

If  thrown  into  a  hay-loft,  still  more  likely  f 
—Oh  yes. 

How  long  do  you  suppose  they  would  bum  ? 
7-This  is  a  very  small  one ;  I  have  seen  much 
larger  than  this,  among  those  before  the  court.. 

How  long  would  they  bum  ? — ^They  would 
bum  three  or  four  minutes. 

Look  at  these  flannel  bags  with  gunpowder  ? 
-^Thatis  a  flannel  cartridoe,  for  a  six-pounder» 

That  is  the  way  in  whidn  powder  is  madeup^ 
for  the  purpose  of  loading  cannon  ? — ^Yes,  it  is  ; 
only  yours  is  a  difierent  kind  of  flannel,  it  is 
twilled. 

That  will  answer  the  purpose,  though  not  so 
neatlv  ? — Oh  yes,  perfectly. 

Take  one  of  the  hand-erenades ;  you  bavt 
examined  two  of  them  before  ? — ^Yes,  I  have.- 

Take  that  to  pieces,  and  show  us  of  what  it 
is  composed  [it  was  taken  to  pieces  in  the  prom 
^tnce  of  the  Jury],  The  other  prisoners  may 
Tetire  now,  we  shall  have  no  occasion  for  their 
being  present. 

lard  Chief  Juetiee  DaBas,^-Y€nL  may  now 
remove  the  other  prisoners  from  the  ber. 
[Th^  were  remooed  aeeordhigfy.] 

*  Mr.  Ghmey, — ^Is  that  exterior  tisht  binding 
material  to  give  force  to  the  powder  whiin  it 
explodes? — ^Yes,  venr  material,  it  would  not 
have  half  the  effect  it  it  were  not  tight* 

Have  you  come  to  any  thing  different  ?— - 
Yes,  here  is  a  bandage  of  woollen  cloth  e9 
bombazine. 

Is  that  cemented  on  P — Yes,  rery  fost. 

What  do  you  find  that  immediately  to  in- 
close ? — Four  nails. 

Do  you  mean  nails  used  to  rivet  the  tire  of 
cart  wheels  on? — ^Yes  [it  was  handed  to  the 
Jun], 

Supposing  you  found  inside  that  a  tin  case 
contaming  powder, .  which  is  lit  by  means  of 
that  fuse;  would  that  explode  and  disperse 
those  nails  about  like  so  many  shot  ?—Certaiap 
ly  it  would. 

The  binding  you  say  by  the  rope-yam  would 
give  greater  eflfect  to  the  explosion  ?«-Ye%  it 
wonld  be  a  larger  explosion ;  the  foster  it  is  tied^ 
the  more  strong  that  makes  the  exploeioii. 

A  Juryman  (Mr,  Tomig), — Could  any  bodf 
QUttittfoaare  a  thing  of  tliat  kind,  unless  he  ie 
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^•oectad  wilb  ihe'  ansj»?-^TlMi  ia  untiring 
like  our  artillery- grenades,  thoe  ace  filled  wiilE 

gistol  or  musket  balls,  and  then  th«  vacancy 
Btween  the  musket  balls,  is  filled  vfiih  powder. 

.  •  Mr.  Gatm^.;— It  is  not  laaie  artificially  Eke 
the  army-grenade  ? — No. 

4  A  Juryman  f  Mr.  Smith), — Would  it  Ka^ethe 
-same  €ifect  7--^eTtaiiilyy  this  would  be  very 
dangerous ;  they  would  be  sure  to  bedintribntiBd 
round  wherever  they  were  thrown. 

Mr.  Gitm^.^ Supposing  they  were  thrown 
uito  a  room,  the  fuse  womd  burn,  I  believe 
«bout  half-a-minute  ?"-— Yes,  thereabouts. 

These  nails  would  on  the  explosion,  fiy 
about  killing  and  wounding  the  persons  in  the  ! 
^tMim? — Most  assuredly.  I 

'  Take  out  the  nails  and  see  whether  yon  find 
«  t^  case  filled  with  gunpowder  ? — ^Hert  is 
part  of  a  blanket  covering  the  tin  case. 

The  fuse  is  inserted  in  the  tin  case  ?— Yes,  it 
is  brazed  in,  and  each  end  is  brazed  on« 

We  will  trouble  vou  to  force  open  that  tin 
<caae«  [the  wUmu  Inke  oftkefu9e  and  pomtd 
out  tit  powder.] 

How  much  powder  is  there  in  it? — I  dare 
say  there  is  about  the  same  quantity  as  there 
was  in  the  last,  which  I  weighed ;  that  was 
aboat  three  ounces  and  a  half;  it  appears  to  be 
the  same  size. 

Is  it  good  gunpowder  ? — Very  good. 

Thai  would  bia  a  quantity  of  gunpowder 
sufficient  to  cause  the  explosion  you  speak  of  ? 
<^^Ye8y  there  is  rather  more  than  we  put  to 
burst  a  nine-inch  shell. 

I  need  scarcely  ask  you,  whether  that  gre- 
nade would  be  a  most  formidable  and  destruct- 
ive instrument  ? — It  certainly  would. 

Mr,.  J/^om^  QtMrd, — ^Tbat,  my  lord,  is 
the  cas^  on  the  part  of  the  Crown. 

DCFCKCS. 

Mr.  Ciirwood,*r  Gentlemen  of  the  jury ; — I 
know  not  whether  any  of  you  were  in  court 
during  the  inquiry  which  has  already  taken 
nlaoe ;  but,  whether  you  were  or  were  not,  the 
net  of  the  conviction  which  has  occurred  can* 
not  be  unknown  to  you.  Indeed,  my  learned 
friend  th^  Solicitor^neral^  when  he  opened 
this  case  to  you,  did  that  which  every  ipan 
would  expect  from  him — he  told  you  that  if 
that  fact  bad  come  to  your  knowledge,  it  ought 
not  to  have  the  slightest  weight  on  ^our  minds 
In  the  consideration  of  the  case  which  is  now 
brought  before  you.  But  notwithstanding  that 
lay  learned  friend  the  Solidtor-genera)  has  so 
told«]roa,  I  do  feel,  or  rather  I  should  feel  un- 
der other  circumstances,  that  it  vras  a  fact 
wliieh  would  weigh  very  heavily  upon  me :  be- 
cause I  know  that  hoivever  good  your  intea- 
iions  may  be,  such  is  the  framf  and  construc- 
tion of  the  human  mind,  that  it  cannot  dismiss 
from  its  consideration  matters  which  at  times, 
if  men  were  more  perfect,  it  ought  to  dismiss. 
Bnl  I  Mi  that  &et  weiching  less  beanif  upon 
ae^baoHBMtheUleMecUitwMobtttMdbjeM^ 


1  k 


qfjkmiilng$ 

deiKee,  at  I  hope  I  ahatt  be  able  lo  ..p,,^  ^^^ 

material^  different  from  the  evidence  whioli  m 
given  in  this  case.  For  .in  this  case  tltere  m 
wanting  a  most  material  confirmation  of  tlus 
evidence  of  the  acoompUce,  which  was*  gi>en 
by  a  witness  who  was  calM  in  the  lant 
and  is  not  called  in  the  present ;  I  new 
D,wyer. 

Mr.  Attorney  Generals — ISIy  lord,  I  mnst 
terpose  for  the  sake  of  regularity. 

JLsfilCAvf  JMiti00Ddfa«.--^We*cMmot  go 
into  what  passed  4m  a  former  trial.  Xlie  tetf- 
citor«ge«eml  most  humanely  and  0<M«orfeeil|r 
begun  by  depneeatiag  the  ellbet  of  that-eoovio* 
tion  in  any  way  upon  the  miode  of  tlie  jnf^r; 
and  sure  I  am,  that  though  that*  caution  wiglli 
•be  deemed  by  the  Sokieitor-genetal  \m  te 
necessary,  it  was  not  necessary  with  the  JiMMy 
for  they  would  thfmnelves  have  ponteed  ilieir 
attei\^on  to  the  evidence  in  this  ease^  widMM 
at  all  reffarding  what  passed  upon  a  fc 
trial  which  is  not  now  before  them,  nor  und( 
their  consideration ;  and  whether  this  or  tbnt 
'Witness  was  then  caHed,  or  wbe^ier  Hk  pioof 
be  now  difiereot,  they  have  no  means  of  \h^ 
ing,  and  into  these  matters  I  catmot  new  tnMtr 
counsel  to  go.  The  jury  are  sworn  to  try  1^ 
case  presented  to  them  in  evidence.  I  need 
not  tell  you,  gCLtlemen,  I  am  sure,  that  it  is 
your  duty  to  forget,  except  so  far  as  it  is  in 
proof,  that  tl^re  is  such  a  person  as  Thtftle- 
wood — at  all  events  to  forget  his  convict  ion* 

Mr.  CtiruKwd.— Gentlemen,  I  receive,  with 
all  deference,  the  correction  of  his  loidship, 
and  I  am  sure  I  need  not  say  to  him,  that  I  di4 
not  intentionally  step  beyond  the  line  which  I 
ought  in  correctness  to  pursue.  Pediap^,  ia 
the  anxiety  I  feel  on  the  present  occasion  I 
■aj  have  done  that  which,  if  I  had  moit  M£ 
possession  than  I  confess  I  have  at  this  iaenie»f» 
I  should  not  have  done.  But,  when  hie  lord* 
ship  has  told  me,  that  I  have  trasnaaeed  beyeod 
the  strict  line  of  my  duly,  it  shsk  be  my  noS 
eamest  endeavour  so  lo  guard  my  eondnct, 
thet  I  may  not  repeat  the aaoM  fault..  AM.yiin 
much  I  may  with  perfect  regulairity.  saf«  theft 
you  will  not  suppose(having  heard  of  the  fooMT 
vefdict)  that  il  proeeeded  upoA  effidevei  pre- 
cisely such  as  has  been  given  in  this  ease^  Yap 
will  not .  suppose,  that  the  evidence  whMW 
vrarranted  that  former  conviction  is  precisMy 
the  same  as  is  now  before  you.  But  yon  wiU 
judge  of  this  evidence  ae  thioi^h  ymii^aevcr 
heard  of  that  fonner  ease. 

My  learned  friend,  the  SoUcitor-geneiul^haB 
told  yon  f  what  I,  and  I  am  soie  ^  men  mil 
readMy  admit)  tint  in  the  exacuiioii  of  the  doty 
which  he  wes  called  upon  to  perfof&a,  he  aras 
only  annous  to  acquit  himself  as  a  failhfol 
servant  of  the  public,  hy  presenting  fully  and 
fairly  the  circumstances  of  this  case  for  ^roifr 
consideration,  and  that  as  far  as  his  own 
parsonal  f eelinga  went^  when  he^uKUonehis 
dmy, ^  wasiignnUese  ef  the  reanlM^Oanii^ 
men,  I,  equally  < 
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givft  him  fbll  credit  ht  that  assertion ;  I  hope 
you  will  give  me  credit  >  also,  by  belieTing 
(though  my  task  is  a  .more  irksome  one  than 
ms)  that  I  have  the  same  feeliog,  that  I  am 
anxioos  to  do  my  duty  to  the  unfortuiHite  man 
nt  the  bar ;  bat,  I  am  also  anxious  at  the  same 
time,  to  do  my  duty  to  my  country  and  myself, 
I  am  equally  sore,  that  those  amongst  you  who 
having  been  on  the  former  jury,  and  conse* 
quently  having  heard  the  evidenoe^  and  given 
a  verdict  in  the  former  case,  wmtever  may 
have  been  yoor  previous  feelings  and  impres- 
aionsi  will  discharge  your  ptesent  duty,  regard- 
lma4Mf  what  may  be  said  by  mankind  upon  any 
sapposed  contradiction  of  condncty  ana  that  if 
you  are  not  satisfied  that  the  crime  is  proved 
against  Ae  prisoner  by  the  present  evidence, 
yoo  will  gladly  deliver  him  by  a  verdict  of  not 
gnil^. 

The  Solicitor-general  also  told  you  that  the 
law  in  this  case  is  so  clear^  that  he  did  not  feel 
it  necessary  to  state  it  to  yon.  The  law  of  this 
case  is  very  clear,  but  I  think  it  most  material 
that  the  very  precise  point  you  have  to  try 
should  be  stated  to  you.  fiecause,  the  question 
here  is  not  between  guilt  or  innocence  in  the 
abstract,  for  certainly,  I  must  admit,  there  is  a 
strong  suspicion,  at  least,  if  not  conclusive 
proo^  of  a  certain  degree  of  moral  guilt  against 
these  men ;  but  the  question  you  have  to  decide 
is  whether  their  guilt  amounts  to  that  which  is 
charged  upon  this  record  ?  namely,  wheiber  it 
be  high  treason  ?  and  not  only  whether  it  be 
high  treason,  but  whether  it  be  that  specific  and 
direct  high  treason  which  is  charged  upon  him 
by  this  indictment  ?  In  order,  therefore,  to 
enable  you  to  do  your  duty  fairly,  folly,  and 
impartially,  you  must  not  only  take  into  your 
consideration,  and  understand  distinctly,  what 
is  the  precise  charge  you  have  to  try,  but  you 
anst  also  apply  the  evidence  and  see  that  the 
evidence  not  only  makes  out  guilt,  but  makes 
out  that  very  specific  high  treason  which  is 
chaiged  upon  these  men. 

I  dare  say,  though  you  are  not  lawyers,  you 
know  enough  of  the  history  of  your  country, 
to  know  that  almost  every  man  who  has  written 
upon  the  history  of  Uie  constitution  of  our 
ccnntiy,  has  stated  that  the  firmest  bulwark  of 
the  liberties  of  the  subject  is,  that  the  law  of 
high  treason  should  be  well  defined :  and  most 
cmfoHy  was  that  done  by  our  ancestors,  by 
the  statute  of  25  Edward  3rd.  Many  tilings 
bad  before  that  time  grown  np  to  be  thought 
treasons,  maqy  indistinct  accusations  had  been 
adjudged  treasons,  so  that  no  man  could  know 
whether  he  was  safe  or  not  from  the  oppression 
of  power,  in  his  conduct  through  lire. — But 
when  that  statute  was  passed,  in  a  few  short 
and  ^Kslinct  words,  it  gave  the  suljects  of  the 
country  to  know  what  the  law  of  treason  was, 
and  better  still,  it  informed  them  what  was  not 
treason.  A  statute  which  one  of  the  greatest 
lawyers  4bat  ever  graced  the  English  bench, 
ny  lord  Coke,  has  called  a  blessed  statute ;  and 
bmiaed  is  the  oountiy  that  has  suoh  a  statute 
for  its  gtridanee,  for  in  psouostioD  as  we  lose 
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the  advantages  of  that  statute,  in  that  pro« 
portion  do  we  Moede  from  that  blessed  state  of 
security.  Which  it  conferred  upon  us. 

That  statute  says  distinctly  (I  mean  to  state 
as  much  of  it  as  may  apply  to  the  case  under 
consideration),  first,  that  whosoever  shall  com* 
pass  or  imagine  the  death  of  the  king,  shall  be 
guilty  of  high  treason : — secondly,  that  whoso- 
ever shall  levy  vrar  against  the  king  in  his 
realm,  shall  be  guilty  of  high  treason.  Now 
here  are  two  distinct  facts  stated  in  a  few  short 
and  distinct  words ;  men  cannot  fail  to  know 
whether  they  transgress  these  enactments,  or 
not ;  and,  although,  from  that  period  to  the 
present,  a  number  of  other  treasons  have  grown 
up,  or  rather  a  number  of  other  enactments  of 
treason  have  grown  up  at  diflerent  times ;  yet, 
always,  under  virtuous  administrations,  and  by 
patriotic  governors,  they  have  been  swept  away 
as  noxious  weeds,  poisoning  the  healthy  soil 
of  our  country,  and  we  have  invariably  returned 
to  that  blessed  statute  in  every  good  and  sound 
stftte  of  the  constitution. 

I  lament  to  say,  that  in  the  reign  of  his  late 
majesty,  a  statute  passed  which  extended  the 
law  of  treason  j — Mr.  Attorney-general  seems 
rather  surprised  at  what  I  am  now  saying,  but 
I  repeat  that  I  lament  such  a  statute  ever 
passed ;  I  lament  every  deviation  from  the 
ancient  law  of  treason*;  and  even  if  it  be 
justified  on  the  ground  that  the  necessity  of  the 
times  called  for  it,  then  I  lament  that  there 
should  exist  such  a  necessity  in  the  state. — ^The 
latter  statute  to  which  I  allude,  and  upon  which 
a  part  of  the  charges  in  this  indictment  is 
founded,  is  the  statute  of  the  36th  of  his  late 
majesty's  reign,  which  enacted  **  that  if  any 
person  after  the  passing  of  this  act,  during  the 
life  of  the  king,  and  until  the  end  of  the  next 
session  of  parliament,  after  the  demise  of  the 
crowD,  shall  within  the  realm  or  without,  com* 
pass,  imagine,  invent,  devise,  or  intend  death 
or  destruction,  or  any  bodily  harm  tending  to 
death  or  destruction,  maim  or  woimding,  im- 
prisonment or  restraint  of  the  person  of  the 
same,  our  sovereign  lord  the  king,  his  heirs ' 
and  successors,  or  to  deprive  or  aepose  him, 
her,  or  them  from  the  style,  honour,  or  kingly 
name  of  the  Imperial  €rown  of  this  realm/' 
Now  here  is  create  another  new  treason,  and 
which  is  also  charged  upon  this  indictment ;  by 
the  statute  of  Edward  it  was  made  treason  to 
compass  or  imagine  the  death  of  the  king ;  by 
this  statute  it  is  made  treason,  to  conspire  or 
attempt  to  depoie  him  from  his  kingly  office. — 
By  the  statute  of  Edward  it  was  made  treaseo, 
actually  to  levy  war  against  his  majesty  witUa  • 
his  realm;  by  this  statute  ills  made  treason  to 
OBmfiirt  to  levy  war^and  upon  this  last  treaaun 
is  founded  another  count  or  this  indictment;  iM> 
that  the  four  questions  you  have  to  try  will  be 
these. — Did  the  prisoner  at  the  bar,  compass 
or  imagine  the  death  of  the  king  ?  did  he  coi»« ' 
spire  to  depose  him  from  his  imperial  dignity  ? ' 
did  he  actually  levy  war  against  his  majestv  ? 
or  lastly,  did  he  coM^pire  to  levy  war  (though  he 
did  not  actually  levy  war)  with. an  intent  x^» 
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•onp«l  fajr  force  hit  mAjesly  to  clMOice^ 
wanx  of  bis  goverameol.  These  are  the  pre* 
cise  i.^sues  yo\i  have  to  try,  and  nhalevcr  may 
bo  your  opinioa  of  the  guilt  of  tke  prtsooer  as 
to  other  BBatters,^however  atrodons  you  may 
Ibink  his  conduct  may  be  in  a  motal  point  of 
view, — however  cnmiaal  he  may  bo  in  other 
leapects, — howe?er  he  may  have  brought  him- 
aelf  wiihin  the  fangs  of  other  criaunal  laws, — 
if  you  do  not  think  he  has  actually  oommitted 
one  of  these  four  offences,  chaiged  upon  him  by 
this  iodictmenf ,  you  are  bound  lo  fiml  him  not 
guilty ;  and  to  leave  him  le  take  hit  trial  npon 
other  indictments,  which  will  reach  him,  ir  he 
baa  been  guilty  of  any  other ,  offence.*^  It  will 
therefore  be  your  boooden  duty,  most  accu- 
tttely  to  scan  the  evidence  which  has  been 
given  in  this  case,  and  apply  it  to  the  eharge 
of  the  present  iodictmeuC  and  not  to  any  other 
offence. 

My  learned  friend,  the  Solicitor^general,  has 
admitted  to  yo«,  that  this  case  does  not  come 
proved  to  you  in  all  respects  by  unequivocal 
testimony ;  and  he  apologizes  for  this  by  say- 
iog,  that  in  all  cases  of  conspiracies  you  must 
of  neeessity  call  some  of  the  conspirators,  he« 
cause  without  some  of  the  oonspiralors  you 
caoBot  know  what  passed  ia  their  dark  con- 
aiiltatioos.  Tbia  is  another  miserable  conse- 
quence of  departing  fi#m  the  ancient  and  vrell- 
considered  statute  df  treasons.  That  ad mirable 
atatote,  amongst  other  things,  enacts,  that 
before  a  man  shall  be  found  guilty  of  any  of 
tbe  treasons  there  set  out,  he  &aU  be  jarovabfy 
convicted  of  the  same*  I  do  not  believe  in 
any  other  statute  of  the  realm,  that  the  saoie 
gUMicded  caution  is  enacted,  or  the  same  word 
used ;  and  the  great  lawyer  to  whom  I  have 
ftferred  you  before,  lord  Coke,  writes  a  whole 
iectioa  upon  the  word  0ftwa%.  He  saya  that 
it  does  not  mean  probably,  but  that  a  man 
must  be  convict  by  that  clear  and  distinct 
eeidence  which  no  man  can  doubt  of.  While 
that  law  remained  unimpaired,  tbe  result  was, 
that  you  could  have  no  aocuaations  of  treason, 
but  such  as  were  capable  of  clear  and  demon- 
strable proof.  Then  men's  lives  were  safe. 
But  when  you  depart  from  the  sfurit  of  that 
ancient  statute,  and  enact  these  new  treasous 
vihich.  depend  upon  supposed  conspiracies  and 
secret  consultations,  you  must  call  in  the  aid 
of  witnesses  such  as  you  have  heard  upon  the 
present  occasion*  Then  it  is  that  men's  lives 
are  no  longer  safe,  but  they  may  hold  Uieir 
existence,  fome,  and  fortune,  upon  the  testi- 
iqony  of  the  most  worthless  and  iofomous  of 
mankind* 

Bearing  in  yonc  minds,  as  I  hope  ]N>tt  will 
do^  these  preliminanr  observations,  «iaiiMBO 
the  focta  diu  bate  been>  pioved  fat  ovidaoce 
before  yon,  and  si^  hoes  iar  yon  think  those 
^wiloesees,  whom,  mj  leavoed  friend  tbe  Soli- 
dior-general  admits  to  bo  bfti  witnesset,  are 
oonfofmed  by  purer  testimony ;  because  he  has 
told  you.  himself  that  they  are  not  to  be  be- 
lieved, unless  they  are  confirmed  in  material 
ciccumstances.    It  is  not  ooofirmiog  an  info- 


witanaa  i»  some  trivial 
that  wilt  give  him  credit  to  angr  infamoue  tal» 
he  may  tell  you :  yon,  at  least,  ought  to  hmrm 
him  confirmed  as  to  so  much  of  tbe  impoctasit 
mattets  which  be  relates,  that  you,  laying  yoor 
hands  on  yoor  hearts,  can  aay  y«m  hebeve  the 
rest  of  his  tale.  And  here  another  diftcalty 
in  this  case  presents  itself,  for  it  woald  be  io 
vain  for  me  to  stand  up  and  say,  these  vriu 
nesses  aie  not  coafirased  in  a  great  deal  of 
important  matter :  but  yon  era  to  disctimiBate 
whether  they  are  confinned  in  any  of  that 
matter  which  caaalilntea  the  crime,  high  trem- 
son.  IC  yon  do  not  find  tbem  confirmed  in  a 
single  iota  of  that  matter  which  alone  consts* 
tntes  higb  treason,  though  thty  aie  confinned 
in  other  matters,  it  will  be  year  duty  to  find 
this  man  not  guilty.  And  here  is  the  danger 
(and  let  me  warn  you  of  it  as  one)  of  not  £mm 
criminating  cleafiy  to  wbaft  extent  they  are 
confirmed.  If  yon  shall  be  of  opiaion  they 
are  confirmed  to  the  full  extent  er  the  bosrid 
plan  of  the  asaassinalion  of  bis  majesty^s  mi- 
nisters, yet,  inasmoch  as  I  do  not  know  of  ay 
law  which  makea  that  atrocious  plan  of  asaaa* 
sination  of  the  cabinet  council  amount  to  higb 
treason,  if  you  do  not  believe  that  there  waa 
an  ulterior  intention  to  levy  war  against  his 
majesty,  then  yoe  meat  find  the  prisoner  aol 
guilty. 

It  is  impossftle  foe  ne  to  deny  that  there  it 
a  great  d^  of  matter  in  evidence  before  yoe. 
whieh  must  make  a  flgHin  shrink  back  %ritk 
horror;  but  if  it  were  not  for  that  circumstance 
which  tbiews  a  shade  over  the  vrhole  of  the 
case,  I  think  there  never  waa  so  ndieelens  a 
plot  detailed  in  evideace  siace  the  reooids  of 
nistory  began.  It  exceeds  in  absurdity  aK 
that  vras  ever  recorded  in  real  history,  or 
imagined  in  fiction.  The  plot  which  has  beea 
detailed  to  yoa  to-day,  and  which  yon  aie 
required  to  believe  mas  aetnaUy  adapted  as  of 
practicable  execution^  for  the  purpoee  of  over- 
turning the  existing  government  cf  this  conn-* 
try,  is  a  plot  so  pwfectly  ridiculous,  that  it  is 
wholly  incredible.  I  would  ask  yon  tbia,  it 
you  had  been  told  of  tins  scheme  of  rebeUiba 
as  a  really  exiatieg  aad  adopted  plan ;— 4f  it 
had  been  gravely  Delated  by  a  man  of  oidineiy 
veracity,  in  whom  you  had  ordinary  confidenoe^ 
unoonaected  with  all  the  other  circuaastances 
of  assassination,  and  the  ssnider  of  the  oafor- 
tunste  man  who  met  his  death  at  Cato-atreel 
(all  of  which  I  know  must  hare  its  effect  upon 
your  minds,  and  adds  vreight-  to  tbe  ukenor 
charge  of  treason),—!  ask  yon  if  yon  had  been, 
told  of  this  plm  to  ovettnia  the  government, 
precisely  in  the  phrase  and  language  eC  ^e 
witness,  with,  the  same  eodiibiliett  of  mihtugp^ 
stores,  would  not  yoa  h«ro  lecssTad  tbe  tafta. 
with,  a  smile  of  coiHen^it  and  iacsedeli^l 
Then,  if  yen  weald  not  believe  a  etatemeirf  o& 
theadbtioBof  a  man  in  iwdiose  geaeral'uera*. 
city  you  might  have  some  confidence,  arifrycei 
beuete  it  upon  the  testimony  of  a  setf«Da« 
victed  and  most  infivnoDS  witnesi?    Ike  %i^ 
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all  I  lMif«  teeny  voA  all  I  have  hemfdy  that  until 

JOD  tall  roe  by  your  verdict  you  do  believe  it, 
will  not  give  credit- to  the  potsibiltty  of  your 
having  sadi  belief. 

We  will  fint  eee  what  the  alleged  iacts  are 
as  detailed  to  you  by  this  nan  Adams.    And 
here  let  m^  remark,  that  every  witness  is  sup- 
posed to  ffive  his  testimony  under  the  sanction 
of  an.oathy  tha  oonscquences  of  which  he  at 
hast  ovffht  to  believe  are,  that  according  to 
the  truth  or  frlsehood  of  the  circiuBstanoes 
which  he  relates  he  will  meet  his  reward,  nol 
only  by  the  sanctions  of  the  law  of  men,  but 
by  the  special  interpositions  of  Providence  in 
this  world,  and  by  me  laws  of  God  hereafter. 
To  begin  with  this  witness,— what  does  he 
tell  you  ?«-that  ha  has  been  an  apostate  in  re- 
ligion, and  has  forsworn  his  Ood ;  that  God 
to  whom  lie  appeals  for  the  troth  of  his  evi- 
dence I    That  IS  the  first  view  in  wbidi  this 
witness  presents  himself.     Such  is  the  man 
who  has  to  tell  yoa,  a  story,  incrediUe  in  itself, 
and  upon  whose  testunony  you  are  required  to 
believe  h.    But  to  proceed,  he  says  that  he 
became  acquainted  with  Brant,  one  of  the 
other  men  (marged  in  this  indtctaent»  at  Cam- 
btay,  in  France,  aboot  three  years  ago ;  that 
•o  the  13th  of  January  last  he  was  introdnced 
te  Thistlewood ;  upon  which  Thistlewood  said 
to  him:— ^Oh^  you  are  the  man;  you  have 
been  a  soldier  in  the  Guards.''    We  need  not 
po  through  the  f^ole  of  the;  oooversation,  for 
It  comes  .to  thiSd — *^  I  suppose  you  are  a  good 
awocdsmap.''— ^No,   I   am  not  so  good  a 
swoidsman  as  I  once  was»  but  I  can  defend 
myself."     And  then  cornea  the  conversation 
•boat  the  present  sUte  of  society ;  that  *'  the 
people  are  aristocrats,  and  are  all  working 
under  one  system  to  support  the  government.'' 
Now  you  are  to  take  it  as  a  clear  feet,  that  a 
plot  was  in  agitation  to  overturn  the  govern- 
ment, and  that  so  much  was  to  be  expected 
from  the  hand  of  this  single  swordsman^  that 
Mr.  Thistlewood,— a  man  not  insane^  how- 
ever wiokedy^at  once  unbosoms  himself  to 
him  at  their  first  interview,  and  tells  him  he 
wants  his  assistance,  as  you  are  to  infer,  though 
be  did  noi  directly  tell  him  so  in  terms :— that 
be  wanted  his  assistance  to  overturn  the  go- 
vernment—4he  powerful  aesistanoe  of  him,  a 
single  swoidsman  I 

Then  he  gives  yon  an  account  ef  his  mee^ 
ing  the  conspirators  several  tines  at  the  White 
Hart  puUio-house,  and  then  he  goes  to  Brunt's, 
where  he  hears  language,  such,  that  if  he  had 
had  one  spaik  of  honesty  or  feeling  in  his 
heart,  he  never  vrould  have  gone  a  second 
time,  but  must  have  instandy  disclosed  it  to 
the  magistracy  of  the  country.  He  there 
heasa  distinct^,  according  to  his  own  account, 
a  plan  in  agitation  for  the  destruction,  at  one 
blow,  of  the  whole  oif  the  cabinet  council  of 
this-  country.  Does  he  revolt  at  this  ?— No ! 
he  goea  on  and  joins  them;  he  meets  them 
day  after  day  in  their  eonsultationa  on  this 

E*  m — himael£  professing,  and,  if  yon  beliete 
own  woids|  tml^  ktandiag  tk  this  tiipt  to 


be  One  in  'this  attoeious  conspiracy,  folhr  bent 
to  carry  it  into  effect ;  and  never  does  ne  tiU 
the  halter  is  about  his  neck  recede  from  iha» 
intention.     And  then  be  thinks  to  make  a 
merit^by  what  f — ^by  still  greater  baseness  I 
had  almost  said,— when  I  say,  *' still  greatef 
baseness,"  I  am  afraid  of  using  an  expression 
that  can  in  the  least  be  supposed  to  take  off 
from  the  baseness  of  his  mst   condact,— I 
baldly  know  how  to  express  myself  ;—l  was 
'  going  to  say,  greater  baseness  in  betraying  bit 
I  companions,    i  am  aftaid,  in  using  the  ex^ 
pression,  of  being  supposed  to  say  that  sucb 
things  as  these  ought  not  to  be  disclosed  t  but 
this  I  say,  that  in  a  man  who  goes  the  whole 
length,  which  he  states  he  did,  towards  per- 
petrating a  deed  of  unparalleled  wickedness-*- 
m  him  it  is  the  last  trace  of  baseness  thai  he 
should  be  the  betrayer  of  his  companions;, 
low  as  th^  may  be  sunk  in  the  pit  of  infamy, 
a  sttll  lower  deep  is  his  portion :  and  not  one 
spark  remains  which  can  redeem  him  from 
universal  and  unutterable  abhorrence.    I1)us 
it  is,  that  this  man  stands  before  you,  and  upon 
bis  evidence  alone  it  is,  I  say,  that  all  the  fecti 
stand  which  constitute  high  treason,  as  I  will 
shew  you  hereafter,  and  it  is  upon  his  evidence 
alone  that  you  must  Convict  the  prisoner  of> 
high  treason ;  alAough  I  admit  his  evidence  is 
abundantly  confirmed,  as  to  the  other  parts  of 
the  case,  namely,  as  to  the  horrible  plan  of 
assassination. 

You  will  always  bear  in  mind  what  it  is  that  > 
constitutes  the  treason.  I  have  told  you  that 
every  act  of  levying  war  against  die  king,  or 
conspiring  so  to  do,  with  an  intention  by  fonde 
to  make  him  alter  his  measures  of  government- 
is  high  treason.  Now  all  which  you  Can  infer 
against  this  prisoner  of  his  guilt,  with  respect 
to  this  species  of  high  treason,  is  from  certaitt 
supposea  conversations  on  Tuesday  the  22nd, 
and  Wednesday  the  23rd  of  Februaiy.  Adams 
tells  you,  that  in  addition  to  the  plan  to  as- 
sassinate his  majesty's  ministers,  they  had  it 
in  design  to  do  what  ? — ^td  seize  two  cannon  in 
Gray's-inn-lane ;  to  seize  six  cannon  in  the 
Artillery-ground;  to  send  to  different  out«ports^ 
and  seize  those  out  ports.  But  that  which 
most  distinctly  marks  the  intention  of  high 
treason,  was  a  proclamation  which  he  is 
pleased  to  say  was  fabricated  by  Thistlewood, 
and  of  which  proclamation  there  is  not  a  trace 
of  confirmation  in  any  other  part  of  the  cause. 
Now  I  know  that  the  learned  Attorney-general 
may  say  there  is  confirmation  of  this  by  an 
unsuspected  and  uhcontaminated  witness.  He' 
will  tell  you  that  Hale,  the  servant  of  Brunt, 
was  called  to  fetch  ix  sheets  of  cartridge** 
paper;  and  he  will  tell  you  also,  that  the 
witness,  Adams,  said  the  proclamation  wat* 
written  on  cartridge-paper.  Gentlemen,  is^ 
that  a  oonfirmatioo  of  the  contents  of  this* 
supposed  proclamation?  You  do  not  want 
confirmation  of  the  fact  of  six  sheets  of 
paper  being  sent  for ;  consider  what  they  were- 
abont  at  that  time:^they  were  preparing: 
anas,  not  for  the  plan  of  high  tteasoni.aa* 
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I  ttj,  but  for  otb«r  mott  ncMoas  pltnt ;  Aey 
irere  then  making  canridg«t,  and  what  ao  fit, 
and  wliat  ao  tikely»  aa  that  fhay  aboold  want 
cartridge-paper  for  that  parpoae? — And,  in- 
deed, there  is  a  passage  in  the  testimonj  of 
Hale,  which,  as  far  as  it  giTes  confirmatioo 
either  way,  gives  a  conftrmaUon  to  my  state- 
ment, rather  than  to  the  supposition  of  the 
learned  Atloraey-general ;  for  Hale  telb  you, 
that  among  the  articles  in  the  cupboard  they 
found  fragments  of  the  cartridge-paper;  moat 
evidently,  therefore,   they  had   been   using 
this   cartridge-paper,    not   for   the   purpose 
of  fitbricaling  proclamations,  but  of  fabric 
eating  cartridges.     lUe   this   proclamation 
out  of  the  cause,  and  there  is  txithing  that 
can  indicate  that  their  intention  was  levy- 
ing war  against  the  state,  so  as  to  make  their 
acts  amount  to  high  treason.    There  is  a  great 
deal  in  the  cause  to  lead  one  to  suppose,  that 
they  might  contemplate  a  desperate  rtot,  and 
a  dreadful  murder;  that  you  might peibaps 
fairly  infer,  if  that  were  the  matter  n>r  your 
oonnderation ;  but  that  is  not  the  charge  upon 
this  record :  if  you  believe  every  tittle  of  the 
e<vidence  up  to  that  extent,  yet  you  cannot 
consistently  with  your  duty  to  God,  to  your 
country,  and  to  yoursdves,  find  the  prisoner 
guilty  of  an  intention  to  levy  war ;  even  if  you 
could  believe  the  other  circumsUnces,  that 
they  meant  to  Uke  the  cannon,   that  they 
meant  to  fire  the  houses,  and  that  they  meant 
other  acts  of  violence,  which  do  not  amount, 
or  may  not  amount  to  a  levying  of  war.    And 
vrhat  you  are  most  particularly  to  guard  your- 
•elves  against  is  this,  that  you  are  not  to  con- 
vict on  constructive  high  treasons.    I  know 
very  well  that  there  have  been  constructive 
levyings  of  war,  but  still  levying  of  war  is  a 
question  offset.    You  are  to  consider,  under 
all  the  circumstances,  what  shall  and  what 
ahall  not  amount  to  a  levying  of  war :  there 
are  great  and  dreadfiil  riots  whidi  do  not 
amount  to  levying  of  war,  and  if  you  are 
of  o^tiion  this  wouM  be  only  riot  and  not 
levying  of  war  then  the  prisoner  is  not  guilty 
of  the  matter  of  this  Indictment.    When  I  say 
there  may  be  great  and  dreadfulriots  which  do 
not  amount  to  levying  of  war,  and  that  you 
ought  to  be  most  carefol  about  extending  the 
law  of  treason  by  construction  and  imolioation, 
I  would  rather  state  ityou  firom  the  language 
of  one  of  the  greatest  judges  that  erer  adorned 
the  English  bench,  aye,  and  one  of  the  beit 
of  men ; — ^I  mean  my  lord  Hale,  whom  Mshop 
Burnet  calls  '^that  great  lawver,  and  that 
honest  man  :'*  aa  honest  man  he  was  as  you 
will  judge  from  this  short  aneodoia  I  wiH 
tell  you  of  him.    Durin|^  the  usurpation  of 
Cromwell,  so  high  was  his  credit  as  a  lawyer, 
that  that  great  and  able  roan  (for  so  he  was, 
though  aa  usurper)  felt  it  for  the  honour  of  his 
government  to  employ  my  lord  Hale ;  though 
my  lord  Hale  had  the  boldness  to  tell  him, 
that  he  doubted  the  legality  of  his  accession  to 
the  throne  of  power  where  he  had  seated  him- 
-df,  and  wooM  act  under  no  commissioD  from 
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Mm  whieh  should  reqairaUm  lopMaa  «m- 
tence  of  death  on  any  mma;  notyithsfading 
^is,  he  was  so  highly  revered  by  that  wmfm, 
that  he  was  made  chief  justice  of  his  CovK  of 
Common  Pleas.  Still  higher  was  he  hooomed 
by  his  legitimate  sovereign,  when  restored  to 
the  throne  of  his  ancestors ;  he  was  placed  in  a 
more  exalted  station.  But  under  both  govern- 
ments he  was  an  honast  mas,  who  never  warped 
the  law  to  serve  the  power  of  the  usurper,  'or 
gratify  the  wishes  of  the  dissolute  mtaistevs  of 
the  monarch.  He  never  forgot  his  doty  to  hia 
coontnr,  but  was  ever  the  firm  friead  of  the 
legal  liberty  of  the  subject.  I  will  tell  yon 
with  respect  to  eonstmcuve  treasons,  what  that 
learned  judge  and  good  man  says.  He  stales 
that  the  statute  of  £dward  is  dntinet  with  re* 
spect  to  the  levying  of  war,  but  he  says,  kvy. 
ing  of  war  may  be  actual  or  totmirwcimg  that 
is,  constructive  such  as  great  riots,  or  for  fa- 
neral  purposes ;  but  he  shows  what  he  thiils 
of  those  lawyen  who  have  extended  the  siiiipla 
lawof  treason  by  implioatioii  and  eoasttaeiian. 
And  with  respect  to  constructive  treasons,  I 
will  myself  say,  and  I  am  sorry  to  say  it,  they 
have  been  the  device  of  bad  lawyers  to  further 
the  oppressions  of  wicked  sutesmen.  Judfca 
of  the  present  day  must  be  bound  by  the  raao* 
lutions  of  their  predeeeasors,  and  uhe  the  law 
of  treason  as  they  find  it  recorded ;  so  says  laid 
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Hale,  who,  after  having  stated  sevi 
structive  tnasoos,  says,  ''These  resohitimia 
being  made  and  settlwl,  we  mast  acfakseain 
them,^— he  says  not  a  word  of  their  propriety, 
or  of  his  approbation  of  them,  but  you  may 
see  plainly  what  was  the  beaiiag  of  his  own 
mind.— These  resolutions  being  made  and 
settled,  we  must  ac^aieaee  in  them ;  **  but,  in 
my  oDinion,  if  new  oases  happen  for  the  future 
that  have  not  an  exfyress  resoUtion  in  potet, 
nor  are  expressly  within  the  vrotds  of-  the 
Statute  of  35th  Edward  3rd,  though  thay  may 
seem  to  have  a  parity  of  reason  ;--it  is  the  safhst 
way,  and  most  agreeable  to  the  wisdom  of  tha 
great  act  of  25th  Edward  3fd,  first  to  cooeult 
the  parliament,  and  have  their  dacfairation,  and 
to  be  very  wary  in  moltiplving  constructive 
and  interpretative  treasons,  for  we  know  not 
where  it  will  end."  Thank  God,  gcntleacii 
of  the  jury,  it  is  in  your  power  to  put  a  akm  to 
their  dangerous  progress :— if  you  find  vanticta 
on  these  oonstructiva  treasone,  God  only  koowa 
where  they  nay  end;  but  once  let  English 
juries  oppose  them  firmly  by  their  veadieli,  and 
whenever  thev  have  a  case  of  eaestiuctive 
treason  brought  belbre  than,  of  which  the 
Crown  lawyers  can  shew  ao  piaaadrnt  exaetly 
in  Mint,  let  them  exert  their  gloiioH  priviUgey 
ana  deny  to  them  a  verdict  of  gnilqr  oo  snch 
oonatmctive  treasons.  Do  this,  gentlanee,  and 
save  your  country.  You  thus  interpoae  an 
impenetrable  barrier  against  the  psogren  of 
power.  I  am  one  of  the  last  men  in  the^orid 
to  ask  you  to  do  any  thing  diat  ahouki  ahake 
the  confidence  all  men  have  in  the  laws;  but 
I  do  aak  you,  foaling  that  I  am  doing  my  deiy» 
to  oppose  youBMlvas  te  this  dangerous  tribe  ef 
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<Qiiiti%etiv»  tf OMPM ;  «iid  if  mylMnied  ffimd  i 
the  Attonie]r-f  eneml  cannot  show  yon  an  exact 
iweoadenl  in  point||  Father  than  lmh»w  hit  ad* 
▼ice,  follow  the  advice  of  thai  great  and  learned 
fodfe,  oppose  the  conititutional  hanihr  of  yoor 
Terdict  to  it,  and  rear  np  no  more  oonitmctive 
treaaons. 

There  ia  in  thie  caie  so  nmoh  matter  of  grave 
and  serious  import,  that  I  oannot  treat  the 
other  part  of  the  case  which  remains  with  the 
levity  and  ridicule  with  which  it  well  deserves 
to  be  treated, — ^I  mean  so  much  of  the  plot  as 
vehites  to  the  overthrow  of  government.  Good 
God !  is  it  in  a  British  Court  of  Justice  that  we 
are  trying  a  plot  for  the  overthrow  of  the  British 
flovemment  with  materiids  of  war  such  as  those 
lying  befoie  you  ?  What  is  the  greatest  num- 
Iwr  of  men  that  we  have  it  in  evidence  were  to 
be  bvoujB^t  into  the  field  for  the  destruction  of 
^is  mighty  empire  ?— Forty  men  1  What 
were  those  forty  men  lo  do  ? — ^They  were  first 
to  assassinate  the  whole  cabinet  council ;  they 
were  to  send  a  detachment  to  seise  two  pieces 
of  cannon — not  a  nngle  hone  among  them : 
they  were  to  send  another  detadiment  to  seize 
other  six  pieces  of  cannon  1  they  were  to  seize 
on  several  onuports  1  the]^  were  more  particu- 
larly to  take  Brighton  with  a  force ;  the  do* 
ta<pment  for  this  purpose,  I  presume,  was  to 
have  gone  down  on  the  outside  of  some  one  of 
-the  quick  travelling  coaches,  and  to  have  taken 
the  town  by  surprise  1  They  were  to  surround 
London,  as  I  believe  it  is  stated  in  the  evidence 
in  this  cause,  that  the^  were  to  be  so  much  on 
the  alert  with  the  residue  of  their  forty  men, 
that  not  even  an  orderiy  was  to  be  allowed  to 
leave  London  for  Windsor ;  but  that  truly  even 
if  an  orderly  were  despatched,  and  were  luckv 
enough  to  evade  their  vigilance  and  reach 
Windsor,  they  had  nothing  to  fear,  for  the 
troops,  having  been  up  all  night  at  the  funeral 
of  his  mxiesty,  could  not  return  to  town  time 
enough  to  rescue  London  from  the  hands  of 
this  mrmidable  band  of  warriors  I  Such  is  the 
atory  upon  which  you  are  to  find  these  men 
guilty  of  high  treason  1 

I  have  told  you  that  there  is  no  coufirmation 
of  that  part  of  the  story  which  relates  to  the 
Acts  constituting  high  treason,  and  that  (though 
it  may  be  tedious  to  you  to  repeat  it  so  often) 
is  the  Terr  essence  of  this  C8use»  and  which 

?ra  shoud  never  dismiss  from  your  minds, 
on  are  to  look  how  &r  this  man  is  confirmed ; 
if  he  is  merely  confirmed  up  to  the  point  of 
the  assaasinatien  (which  perhaps  I  maj  admit, 
for  what  is  fonnd  io  Gato^treet,  and  the  oo* 
cnmnees  wlneh  there  took  place,  may  confirm 
him  op  io  that  extent),  there  remains  no  oon« 
firmation  upon  that  p«rt  of  the  case  which  alone 
yon  are  now  called  upon  to  decide,  and  on 
wfaiuh  alone  you  can  say  high  treason  vras  in 
the  contemplation  of  these  men.  But  before 
I  dismiss  the  evidence  of  this  man — (and  I  do 
it  with  the  less  reluctance,  becanse  my  learned 
liriend  who  is  to  IbUow  me,  though  we  came 
late  instraded  into  the  cause,  yet,  from  the 
lespite  the  Conrt  granted  him  the  other  ntghf^ 


eme  so  wdl  prepared  thatit  relieved  my  mind 
from  the  ^ief  I  telt  from  not  being  aMe  to  do 
my  duty  in  the  manner  I  wished  to  have  done 
it,  though  I  have  omitted  a  great  deal,  there  is 
but  little  my  learned  friend  will  omit ;  you  will 
hear  from  him  the  evidence  tnost  minutelv 
dissected  in  every  pact).— But,  before  I  quit 
this  man,  let  us  seriously  pause. — Who  is  be 
that  tells  us  this  tale,  and  aemands  our  belief 
in  his  testimony?  Who  is  this  man?  Let 
him  answer  for  himself ;  he  stands  hereupon 
his  own  confession — a  betrayer  of  hb  compa* 
nions  1— a  traitor  to  his  king  I^a  rebel  against 
his  country  I— an  avowed  intended  murderer 
and  assassin! — an  apostate  from  his  religion  1— 
and  a  denier  of  his  God  1 — Good  heavens  1  Is 
it  in  a  British  court  of  Justice  P — ^Is  it  here  where 
u^e  have  met  to  administer  justice  according  to 
the  manner  of  our  forefathers  in  this  her  an- 
cient sanctuary  ? — ^Is  it  here  before  a  British 
jury  that  the  lives  of  eleven  men  are  to  be 
sacrificed,  upon  the  CTidence  of  such  a  witness, 
and  not  merely  their  lives,  but^if  the  law  is 
to  be  literally  put  in  force— their  lives  with 
torture?  Can  a  British  jury  condemn  their 
countrymen  to  death  and  torture— their  names 
to  eternal  infamy— <«nd  their  families  to  otter 
ruin,  upon  the  evidence  of  such  a  selfHsoovieted 
wretch  as  this  ? 

As  I  prefer,  upon  all  occasions,  the  authority 
of  great  men,  -1  would  refer  you,  in  this  ease, 
to  what  I  have  heard  frll  from  my  learned 
friend  the  Solicitor-geaersl,  without  alluding 
to  what  cause,  or  when  it  vras,  or  how  long 
ago.  But,  upon  an  occasion  when  a  witness 
was  called  to  prove  that  another  witness  was 
not  worthy  of  being  believed  upon  his  oath,  the 
witness  called  to  impeach  the  credit  of  the 
other,  upon  his  crosa-examination  stated,  that 
the  roan  who  he  said  was  not  worthy  to  be  be- 
lieved upon  his  oath,  had  made  a  proposition 
to  him  to  go  together  into  the  park,  for  the 
purpose  of  extorting  money  from  others  by 
certain  nefarious  threats,  and  that  he  went 
with  him  but  without  having  committed  any 
guilt  of  that  sort.  When  the  Solicitor-general 
came  to  comment  upon  this  testiinony  *  the 
natural  feelings  of  his  mind  broke  out,  and  his 
exclamation  was,  **  would  an  honest  man,  en- 
titled to  credit  in  a  court  of  justice,  act  the 
part  that  this  witness  has  acted f* — namely: 
would  an  honest  man,  entitled  to  credit  in  a 
court  of  justice,  for  a  moment  assent  to  a  pro- 

r'tion  to  extort  money  from  another?  Inen 
Dse  apply  this  reasoning  to  my  learned 
friend. — Is  toe  vritness  that  he  has  pfoduccd— 
is  a  roan  vrho  could  act  the  part  he  has  acted^ 
entitled  to  credit  in  a  court  of  justice?  Is  an 
apostate  I  a  traitor  I  a  rebel  I  a  betrayer  of  his 
companions!  an  assassin  I  a  muidererl  all  of 
which  this  witness  Adaaos  admits  that  he  baa 
been,  ahd  intended.  In  the  language  of  my 
learned  friend,  is  such  a  man  entitled  to  cre« 
dit  in  a  court  of  justice  ?  And  yet  my  lemtaed 
iRriends,  the  officers  of  the  Crown,  put  up  sucbr 

*  See  the  preceding  ease.  < 
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t  nftn  ty^day  (or  ftt  leM  yc9teniay)  «s  » 
wonhj  of  credit  in  a  court  of  justice.  Can  be 
he  worthy  of  credit,  unlcM  indeed  (wlneh  I 
think  no  lawyer  will  erer  eonCend)  be  ie 
worthy  of  credit  when  produced  by  the  Cnown 
to  seek  men's  liTes,  but  not  worthy  of  credit 
when  be  comes  into  a  coort  of  justice  to 
five  evidence  on  their  behalf:  unless  my  learn- 
ed friends,  the  Crown  lawyers,  can  reconcile 
this  contradidion,  out  of  their  own  mouths  I 
ba^e  it,  that  sudi  a  witness  is  unworthy  of 
credit  in  a  Bdtisb  court  of  justice. 

I  know  what  answer  may  be  attempted  to 
be  given  to  this  observation.  They  will  tell 
you,  perhaps,  that  this  witness  is  confirmed  by 
Other  witnesses.  I  beg  of  you  to  examine  the 
testimony  throughout,  and  see  whether  you 
csn  find  this  witness,  as  U>  the  material  point 
urhich  you  are  to  try,  confirmed  by  any,  aye 
by  even  an  infiimons  witness,  much  less  by 
an  unsuspected  witness.  You  will  not  take 
all  this  panmhemalia  of  war,  if  I  may  so  call 
it,  and  the  bead  rpll  of  witnesses  you  have 
beard  as  confirming  him  as  to  matters  in  which 
be  ought  to  be  coimrmed.  They  may  confirm 
him  in  insignificant  pohrts,  but  you  will  look  for 
confirmation  in  the  matter  of  the  alleged  trea- 
lon,  vbA  if  you  find  no  confirmation  as  to  that 

Cint,  I  beg  you,  upon  the  authority  of  the 
iiiied  Solicitor-genenl,  to  dismiss  him  with 
^bame  firom  t)ius  court  of  justice,  ss  a  man  nn« 
wefthy  here  to  be  believed  upon  his  oath.  If 
aven  he  were  confinned  by  other  witnesses  no 
^tter  than  himselr,  as  to  the  plot  of  insurrec- 
tion and  rebdlion,  it  is  no  support  to  one  in^ 
&mous  witness  to  confirm  bim  ny  the  testimony 
of  other  witnesses  almost  or  equallv  in£unous 
with  himself.  Look  then  to  the  evidence  care* 
fially,  and  see  whether  you  can  find  a  confir- 
mation of  this  man  in  anv  respect  by  an  un* 
suspected  witness :  look  whether  you  can  find 
a  confirmation  even  by  those  other  witnesses 
who  are  equally  or  nearly  as  devoid  of  credit 
as  himself. 

The  witnesses  who  speak  to  the  actual  ttans- 
aclion,  I  bdieve,  are  but  three  in  number. 
Now,  after  you  have  done  with  Adams,  you 
oome  to  Uiden.  Let  us  see  what  sort  of  a 
man  Hiden  is.  Hiden  says,  he  was  fimnerly 
member  of  a  shoemakers' club»  that  is,  in  plain 
languafe,  of  a  seditious  dub ;  that  he  met  Vil- 
son  a  few  days  before  the  23rd  of  February, 
and  tlien  what  do  you  find  upon  his  own  tes* 
limony  is  the  first  thing  that  passes  between 
bim  and  Wilson  ?  He  has  the  effrontery  to 
tell  you,  that  the  very  first  proposition  that 
was  made  to  him,  without  disguise  and  with- 
out reserve,  was,  '*  Will  you  be  one  to  murder 
bis  majesty's  mmisteis  ?''  Good  hesven  I  what 
must  $,  men  be  whn  receives  sivcfa  a  propo- 
SRtiotty  and  does  not  instantly  revolt  at  it? 
Is  he  a  worse  man,  or  a  better  man,  thayi  the 
man  who  eoes  into  &a  park  to  extort  money 
by  threateniof  to  accuse  another  of  certain 
cieooes?  U  a  man  who  can  at  once  assent 
to  a  plot  to  murder  the  whole  of  his  migesty's 
jmnisters,  .wh%  to  «m  thu  lauguage  of  my 
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learned  friend  the  SeAictfeet*fenem],  oaii  Im 
gnihy  of  snch  condnct,  wordiy  of  credit  in  a 
Qonrt  of  justice?  The  answer  be  wuuld  giv« 
you  to  that  is,  that  he  is  not.  Then,  if  he  b« 
not  worthy  of  credit,  what  confirmation  dona 
be  give  to  that  inJamons  witnem  Adams  ?  I 
do  not  know  that  it  may  be  necessaiy  to  fQ 
through  the  whole  of  the  evidenoe,  but  he  de* 
tails  a  long  conversation  between  himself  and 
Wilson  all  tending  to  this  point*  that  tbey  had 
a  design  in  view  to  murder  his  m^esty's  min* 
isters ;  but  there  is  not  one  word  of  confirms* 
tion  as  to  that  matter  which  alone  is  thechmn 
before  you,  and  in  which  you  are  to  decide^ 
Not  one  word  of  confirmation  of  any  of  those 
Cscts  and  deUberations  whiob  amount  lo  hagfti 
treason,  it  is  true,  Wibon  tells  him  (as  he 
says)  that  there  were  some  persons  to  go  and 
seize  the  cannon  at  the  Artilleiy-ground,  and 
that  tbey  were  to  retreat  to  the  Mansion-house  j 
but  ail  this  is  perlectly  consistent  with  the 
case  of  a  great  not;  all  this  is  perfectly  ooo^ 
sistent  with  a  case  that  waaj  be  unconnceW 
ed  with  the  diaige  of  high  treason :  it  may  be 
true  to  the  whole  extent^ this  statement,  but  it 
does  not  prove  Ibe  charge  of  whieb  alone  yov 
are  to  fioo  the  priaoner  ^Ity .  And  then,  as  the 
dose  of  this  grave  matter,  comes  what  7 — wfaj^ 
this  most  iidicolau$  excuse. — ^^No,  I  cannot 
stop  to  help  you ;— I  approte  of  your  schemes^ 
I  wish  yon  snecesaful — 1  cannot  atop  to  mur* 
der  his  msyesty's  ministers  at  present,  because 
I  have  got  to  get  a  quart  of  cream  for  a  iamihr^ 
bj  whidi  I  sfaaU  make  a  profit  of  a  shiUi^gr 
}t  this  stateasettt  is  divested  of  die  hmrar  we 
must  all  ferf  at  the  recital  of  this.abomioable 
propositiott  of  assassination;  if  it  stood -sii»«> 
ply  on  the  plot  to  raise  rebellion,  could  I  slate 
Uie  fact,  and  the  means  of  its  accompiishmcnt* 
without  at  once  exctting  yon  to  broad  lao^ner  f 
But  what  is  the  ooodnct  of  that  witness  wbsa 
examined?  According  lo  his  .own  account^ 
he,  without  hesimtion,  joined  in  this  nefaciono 
plan ;  he  shewed  no  horror  or  repugnance  at 
It,  but  said  he  would  be  with  them;  and  ^fi 
last  merely  excused  hiclself  in  the  way  I  bav^ 
stated. 

The  next  witnem  is  Monnmeni— he  slates  a 
eonversation  he  had  with  Thiallewood.  And 
the  thing  that  presses  most  ie  his  evidenoe  is 
this ;  that  Tbislleweod  said  to  him,  be  ongbl 
to  get  arms ;  for  that  all  his  fiiiends  had  arms. 
You  will  attend  to  tbe  partieular  cimumstanoe 
of  the  time^  when  this  waasaid — ^I  cannot,  I  de 
not,  stand  here  to  deny,  that  there  was  a  greel 
deal  of  fennent  at  this  tiaus  in  the  oouDtry.  It 
was  shortly  after  a  transaction  took  place,  oa 
at  least  while  it  was  stiU  recent  in  the  miedi 
of  men, — a  transaction,  than  which  no  tiunae 
action  that  I  reooUeet  in  my  lime,  has  been 
matter  of  mom  publie  diacussioo/— I  mean 
the  transaction  which  took  place  at  MuMhea* 
ler  in  August  last,  of  whieh  I  wiU  t^mk  in  no 
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ttrtns  indtottra  of  my  own  opinioir.    But  | 
this  I  may  iorely  say  to  yooy  that  it  was  a  < 
tiansaction  of  which  many  men  thought  verf' 
differently  ffom  each  other^ — ^many  who  were 
ja  general  warm  friends  to  all  tb^  measam  of 
government,  thought  that  a  transaciioni  where 
80  many  Britiih  subjects  had  lost  thetr  live9> 
by  an  armed  force  attacking  an  unarmed  mob, 
was  al  least  matter  of  grave  inquiry  and  in- 
vestigation ;  and  that  before  an^  public  ex- 
pression of  approbation  was  given  to  that 
iheasttre,  at  least  it  was  fit  first  to  be  inquired 
into.— Others  again,  on  the  other  side,,  who 
thought  that  the  measure  admitted  of  no  naU 
lialiDn,  did  hot  hesitate  to  eall  it  in  plain 
langos^  a  massacre.    Certain  laws  ag^st 
pubUc  meetings  foUownd   upon  that,  which 
many  men  who  were  violent  in  their  temper 
shewed  a  disposition  to  resist  j  and  it  was 
said  among^  those,  who  thought  public  meet- 
ings necessary  to  secure  pi&Iie  liberty,  we 
wiU  meet,  and  ander  thesn  eiscumstanices  we 
will  go  armed  to  resist  thai  attempts  of  the 
soldiery  to  dispeise  u&    This  fally  eaplainv 
nffaat   Thistlewood's   meaning    might   ne  — 
^I  and  my  friends  who  have   this  view  of 
the  public  transactions,  ace  determined  that 
we   wiU  have  our  meetings  as  nsnal;'.and 
as  we  see  that  these  ineetmn  are  intetrupced' 
bv  an  armed  force,  we  wul  base  our  arms' 
also,   and  will   attend   aamed^    I   do  not 
mean  to  deny  that  tfiis  is  n  despeiate  re« 
SMitanc5e  to  tiii  I^;  bnt  be  it  so.    It  is  not 
high  treason.    Aod  new*  dismisB  horn  your 
minds  if  yon  think  it  dot  higb  tseasocr,  ybu 


nlusl  find  the  pnsener-^iiok  gsilty, 
tieasan  is  wbat  alone  yms  are  to  try,  and  not 
disobedience  ta  and  diasatisAKtion  whh  the 
laws.  So  that  even  with  this*  part  ol  the 
witness's .  testimony,  brought  in'  ooofirmation 
oi  Adams,  it  is  no  confirmation  of  that  in 
Which  henught  to>  be  confirmed,  though  il  may 
be  confirmation  of  a  very  seditious  and  wicked 
intention  on  ttae^part  o£  those  people^ 

This  witness  Blonnment,  however,  I  shonid' 
teH'you,.-was  at  the  meeting  in  CaOo-stmet,  on 
the  23rd  of  February,  where  the'wbole  plan  of 
insunectioD,  if  you  beUeiw  Adams,  was  to 
commence ;  and  now  I  pray  you,  does  he  con- 
firm  that  part  of  Adams's  evidence,  whieh  goes 
to  shew  tney  had  a  design  beyond  the  mindar 
of  ministers  f  He  confirms  die  whole  plot  of 
assassination^  The  transactions  in  Catn^- 
street,,  I  do  admit,  conficm  so-  munh.  of  the 
plan  as  detailed  by  Adams ;  but  does  he  eon«^ 
nhn  that  most  important  fact,  thn  ezistenee  of 
a  supposed  psodamation,  whieh  was*  to  give  a 
ebaracter  to  the  whole  meeting  ?  Thisttewood 
would  psobabi^  have  had  that  prodamatioir 
Witfi.  himy  if  \i  IM  eiistenee,  and  wonld' 
naturally  have  ststsd  it  tn  the  oonspiffatnn'r 
Can  yon  belsiTO  that  if  tbnr  had  been  the  case 
bewoaUd  not  have  aonifmed  that  hnpnrtanf 
fhcaf  l>m$  be  tell  yoa  thai  miy  tueb^votlt** 
mntionvras  produoed  or  alluded' ta  by  lUstto^ 
Wtnod  t  or  that  any  tbi*g  mors  Was  itgitated^at' 
thik  meatipff^thai^  n  diirig^nf  liot^  nnd^  Ihitf 


intended  pUn  of'  ilinMefr  or  assnssinttidiv?' 
Bat  tbe  same  obs^vation  applies  to  thiswiu 
ness,' as  applied  toHiden;  and  here  let  me 
csll-  to  my  aid  the  obserratioo  of  the  learned 
Solieitof-generad.    Is  a  witness,  who  could  a& 
conduct  himself,  worthy  of  credit  in  a  conrt  of 
jultiee?    Then  here  you  have  one  infamous 
witness,  not  fully  but  partly  confirmed   by 
another  infamoos  witness.  Then  eomes  a  third 
infamous  witness.  Is  it  an  aggregate  of  in  femgr 
that  will  e^er  make  truth?     What  was  h& 
coaduet  in  the  witness-bos*  to-^,  when  I 
asked  what  he  thought  of  himself  in  joining  m 
this nefkrious scheme t  —  ''I  was  very  mnch 
to  blame/' — Db  not  you  consider'  yourself  n 
most  atrocious  villain?  —  '*In  tnith  I  was 
hUmeak^f     ]  tMnk  sucb  was  his  very  ex- 
pression, but  it  was  some  most  triviti  and  in* 
significant  phrase,  expiessive  of  no  remorse  of 
coosoiencey  and  which  shewed  that  his  fermef 
conduct  had  made  no  deep  impression  upott 
his  hearty  and  that  he  connoned  the  same  nn^ 
feeling  villain  as  when  he  set  ont  'upon  the 
oold^bh)oded  eipedition  of  intended  murder.  - 
It  may  be  argued  (for  I  have  heard  it  S9 
argued  before,  and  it  may  be  so* argued  amin]^ 
that  there  are  witnesses  who,  if  Adwtts,  Hideu, 
and  Monument  speak  fhlse^^  might  be  called 
to-  eontradiGt  them — theie  is  Falltf — there  ir 
Coob-^aod  there  is  some  other  man>  who  it  ie 
said  mieht  be  called  by  the  pHsoner  to  eon>«- 
tisadicttbem.  Gea4lenien,.is  not  that  illusory? 
i  have  loht  yen  all  along  these  eonspirators 
are  not  itanocentmen  devoid  of  all  ciioe ;  and' 
can  yea  oapect  that  we-  caA  caH  men  here  ih'* 
behalf  of  the  prisoner,  who  wiU  votcmtatil^ 
come  to  gitn  evidence  in  his  Ihvour  with 
halters  round  their  own  necks.  I  might  put  H 
to  the  learned  atiomev-geaeral,  if  one  of  them 
were  to  vantare  into  thiseourt  and  place  him* 
self  in  that  witnesses  box,  would  he  suffer  him* 
to  depart  the  court  wi^  impuni^.'  Tfaen^  if 
men  must  come  under  such  cipcumstanees,  eanr ' 
yon  suppose  that  they  will  come  at  all?  Let 
not  that  argument^  therefbre,  have  any  weight 
with  you.  Let  not  it  weigh  against  die  prison*' 
era  at  the  bar,  that  they  do  not  calf  men,  whe 
if  they  were  to  come  here,  though  they  might 
contradict  the  witnesses,  for  the  Crewn,  as  to 
all  that  part  of  their  eridence  which  relates  fe 
the  facts  constituting^  tieason, .  must  confess^ 
themselves  gtrilty  of  a  great  deal  which 'would 
bring  them  witmn  the  grasp  of  criminal  law. 
Under  these  circnmstances,  thei^forey  it  is  not 
to  be  expected  that  any  such  witnesses  ean  be 
catfed.-^If,  therefore,  Adams  receives  no  con- 
firmation fit>mbis  two  associates  to  wfaonir 
have  referred ;  see  whether  he  receives  any 
ooniimnationfromthe  ether  stiingnf  witnesses ; 
when  I  say  confirmation,  I  cannot  repeat  it 
tDo^^ofbao^  I  mean  eonfirufatioti  as  to  tbar 
manerwhidi  makA  ttie*  treason;    Cbnfitmn*- 
tiotty  a»  to  other  cirennManiBesi  I  know  them' 
istnoogh. 

InNoediately  after  Adittne  has*  beett^  eail^ 
mined,  Eleanor  Wallet  and  Maiy  Rogetw 
ara-Mlled/'  What  «e«fiiteatliaii  dethef  gh^tf 
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Thty  coofinn  the  fact,  that  Burnt  took  a  raooi 
^^tba  back  room  in  Us  own  hooae,  pfofenedlr 
for  IngSf  bttt  nsally  for  certain  maetingt.  I 
cannot  dtoy  that  they  had  that  room  nor 
that  they  had  consoltatioDa  there^  peihaps 
ftir  nefarioua  pnrpoies;  but  the  question 
is,  did  their  consultations  there  refer  to 
high  treason?  And  you  will  always  bear 
in  Tiewy  as  fitf  as  the  confirmation  of  those 
witnesses  goes,  it  amoonts  to  nothing  at  all  as 
Qonaected  with  the  matters  and  facts  which 
wn  aeoessary  to  constitute  the  ctime  of  high 
treason. 

After  these,  Hale  is  examined ;  he  confirms 
nothing  fhrth«r  than  that  they  held  meetings 
in  that  room ;  but  I  think  there  is  a  piece  of 
his  testimony  important  to  the  prisoner :  He 
found  the  fragments  of  the  cartridge-paper, 
oawritten  upon ;  that  cartridge-paper,  which 
was  sent  fbr,  I  say.  for  the  purpose  of  wrap- 
ping up  cartridges,  but  which  Adams 
chooses  to  say  was  sent  for  for  the  purpose  of 
writing  the  proclamations.  Then  they  cdl 
SmaH,  Bissix,  and  Gillan,  three  unsuspected 
witnesaos  I  admit,  but  what  do  they  prove  ? — 
that  they  saw  a  man  watching  in  OrosTenor- 
square,  o^^wsite  lord  Harrowb/s  house :  that 
is  confirmatory  of  the  charge  of  assassination, 
which  I  do  not  in  the  present  inquiry  dispute ; 
but  as  far  as  respects  high  treason,  it  carries 
Um  andenee  not  one  tittle  forthf  r. 

I  shall  pass  over,  or  leave  to  my  learned 
friend,  ail  that  passed  at  Cato-street;  because 
here  I  am  bound  to  admit  to  yon,  that  the 
transactioas  which  t^k  place  tMre  are  so  in- 
oontestibljf  proved,  that  I  should  deserve  very 
little  credit  at  your  hands  if  I  were  to  attempt 
to  deny  any  part  of  them.  But  still  it  comes 
baofc  to  the  same  question  again ;  you  have  io 
ask  yourselves  this  question,  was  any  thing 
done  there  indicative  of  the  ulterior  plan  of 
treason?  Much  may  be  found  there  which 
confirms  the  neforioos  plan  of  assassination  of 
hisnugesty's  ministers,  but  nothing  is  found 
there  which  confirms  the  ulterior  pUn  alleged 
against  this  man  of  levying  war  against  his 
majesty.  And  you  are  to  be  convinced  that 
these  parties  were  conspiring  not  only  to  kill 
his  majesty's  ministers,  but  to  levy  war  against 
his  miyestv ;  and  if  on  a  view  of  the  whole 
case  you  snail  be  of  opinion  they  did  not  con- 
spire to  levy  war  against  his  majestv,  although 
you  may  be  satisfied  they  intended  to  kill  his 
ministers,  it  is  no  proof  to  support  tlus  in- 
dictment charging  treason. 

Tben  comes  the  question,  what  is  a  levying 
of  war?  because,  if  when  they  bad  carried 
their  plan  unto  execution  it  did  not  amount  to 
a  levying  of  vrar ;  of  course  the  conspiracy  to 
carry  that  plan  into  execution  could  not  be 
a  conspiracy  to  levy  war.  Now,  levying  war 
is  entirely  a  <|ueation  of  foot.  1  know  no  tech- 
nicalities which  are  to  guide  you ;  it  is  a  ques- 
tion you  are  to  put  to  your  own  good  under- 
standings, and  say,  what  is  war  ?  War,  in  its 
common  acceptation,  we  know  consists  in  two 
statiiamyed  against  each  other,  wiUi  forces 
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organised  and  disdplioed,  commanded  bjr 
oficers,  and  suppHed  with  all  the  materia}  of 
war.  Civil  war  is  but  the  same  thing,  then 
one  part  of  a  state  is  amyed  against  another  - 
part  of  the  same  state,— and,  therefore  you  ta« 
to  consider  whether  if  this  plan  had  been  cur- 
ried into  execution,  you  see  enough  to  say 
there  would  have  been  a  levying  of  war.  Wbeo 
I  sajr  it  is  a  question  of  fact,  I  state  to  yon  the 

X'  lion  of  the  same  great  and  learned  judge, 
m  I  before  quoted— -lord  Hale.    He 
states,  "  what  shall  be  said  to  be  a  levying  of 
war,**  and  that  is  the  question  for  you  here,. 
'^  it  is  pardy  a  question  of  fact.    For  it  is  not 
every  unlawful  or  riotous  assembly  of  many 
persons  to  do  an  unlawful  act,  though  dtfacU^ 
they  commit  the  act  they  intend,  that  make? 
a  levyin((  of  war,  for  then  every  riot  would  be 
treason."    So  here,  if  yon  think  they  had  laid 
a  deep  plan  of  widced  and  extensive  plunder, 
or  of  riot,  or  of  murder,  if  it  be  not  a  levviog 
of  war,  it  is  not  high  treason.    But  to  continue 
the  words  of  the  learned  judge,  he  says,  **  it  * 
must  be  such  an  assembly  as  carries  with  it 
neeiem  6ett»,  that  is,  the  appearance  of  war.*^- 
Now,  let  me  pause  here,  and  ask  you  in  the ' 
language  of  this  learned  judge,  dra  all  that 
was  proposed  by  this  assembly  carry  with  it 
^  the  appearance  of  war.**    Forty  men  1    Can 
you  say  an  assemblage  of  forty  men,  for  what- 
erer  purpose  asrembled,  carries  with  it  the 
appesLrance  of  war  P    He  goes  on—*'  asif  tber 
ndeor  march,  variUii  expUeaiiSf**  that  is  "  with 
unforied  banners ;"  forty  men  marehing  with 
unfurled  banners  to  take  possession  of  two- 
cannon,  to   take    the    mansion-bouse,  and 
overthrow  a  mighty  empire,  is  that  a  levy« 
ing  a  war  P    **Ot  it  they  be  formed  into  com- 

Sanies.'^  Are  they  formed  into  companies 
ere  f  I  have  heard  of  no  companies,  nor  of 
any  commanders. — ^"  Or  if  they  are  so  circum- . 
stanced  that  it  may  be  reasonably  concludoS 
they  are  in  a  posture  of  war,  which  cireum- 
stances  are  so  various  that  it  is  hard  to  define 
them  all  narticularly/' — So  says  the  learned 
judge,  ana  from  what  I  read  to  yon  before 
written  by  the  same  great  man,  when  it  is  hard 
to  define  them  particularly,  or  they  cannot  be 
defined,  then  the  jury  are  to  judge  of  those 
circumstances,  whether  thev  amount  to  a  levy- 
ing  of  war  or  not.  And  if  the  learned  Attorn 
ney-general  can  shew  you  no  case  precisely 
like  thb,  it  is  safer  not  to  let  in  constructive 
treasons,  but  to  exercise  your  just  power,  and 
to  acquit  the  parties  of  any  such  accusation. 

If  my  learned  friend  the  Attomey-getieral 
can  fornbh  you  with  no  parallel  case,  I  think 
'your  own  recollections  will  furnish  you  widi 
something  like  one.    I  dare  say  you  all  re- 
member tiiree  years  ago,  there  was  an  indict- 
ment for  high  treason  somediing  like  the  pre^ 
sent.     If  I  remember  the  circumstances  of - 
that  case  arif^t,  all  the  same  atroeitiet  were ' 
there  given  in  evideuce,  by  a  witnesa  nmcii 
like  Adams,  and  who  was    disbelieved,  as 
Adams,  I  trust,  will  be  to-day.    That  wititam  - 
stated  circumstances  equalfy  atrocious  with  the: 


t07il 


Jhf  High  Treason. 


5 resent :  for  thoqgh'the  murder  was  not  then 
irected  against  his  majesty's  ministers,  it  was 
stated  that  the  soldiers  were  to  be  mnrdeved  in 
their  ^anacks;  that  the  town  was  to  be  fired  ; 
nay;  more,  it  was  in  evidence  there  that  great 
parties  did  actualljr  assemble,  and  you  recol- 
lect that  a  gun-smtth's  shop  was  plundered  of 
erms,  and'  other  arms  were  found  upon  rioten ; 
they  marched  also  with  flags  and  banners*  and 
Y6t  with  all  these  circumstances  in  proof,  the 
yonr  then  (judging  justly,  as  I  trust  you  will 
juage  to«day)  did  not  say  tliatthe  parties  were 
free  of  all  guilt ;  no  I  they  could  not  say  that ;  for 
if  they  had  been  indicted  for  a  great  and  enor- 
mous riot,  no  doubt  they  must  have  been  con- 
victed ;  but  they  said  ^pon  the  testimony  of 
that  day,  that  which  I  trust  you  will  say  upon 
the  testimony  of  this  day,  that  whaterer  that 
case  was,  it  was  not  ale^jfing  of  war,  and  there- 
"Ibre-not  the  high  treason  iniputed. 
'  With  these  obsenrations  I  will  dismiss  this 
burl  of  the  case;  only  let  uie  once  more  (per- 
naps  I  may  be  tedious«  but  a  man  would  be 
timer  tedious  than  fail  in  his  duty)  call  your 
minds  to  this  point : — ^It  is  not  a  question  of 
^ilt  or  innocence  of  the  prisoner.  It  is  a 
question,  of  treason,  and  no  other  (question  you 
fiave  now  to  try.  There  are  other  indictments 
now  pending  for  the  other  offences.  The 
question  of  treason,  and*  that  alone,  is  the  one 
you  liave  to  judge  df  on  the  present  indictment. 
I  do  not  apprehend,  the  other  parts  of  the 
charge  will  be  much  relied  upon.  But  I  will 
just  .say  a  word  as  to  them.  It  is  charged,  in 
two  of  the  counts  of  this  indictment,  that  there 
was  a  compassing  and  imagining  the  death 
lof  the  king ;  and  also  that  there  was  a  design 
to  depose  him  from  his  royal  style  and  dignity. 
As  far  as  you  have  any  evidence  before  you 
j(even  *  putting  out  of  your  consideration  the 
contamination  of  the  material  .witnesses),  there 
is  no  evidence  whatever  of  any  hostile  inten- 
tion against  the  person  of  the  king.  And.it  is 
to-day,  for  the  nrst  tine,  that  I  am  to  hear 
(though  I  dare  say  it  is  a  very  convenient  doc*  I 
trine  to  the  minister)  that  thev  consider  them- 
selves so  unalienable  united  tobis  miyesty,  that 
all  conspiracy  against  them  and  their  places 
must  be  considered  as  a  conspiracy  against 
majesty  itself.  To  deprive  them  of  their  places 
certainly  is  not  high  treason,  because  there  al- 
ways has  been,  and  ever  wiU  be,  parties  who 
think  the  present  administration, — ^wfaen  I  say 
the  present  administration,  I  mean  the  exist* 
ing  adqiinistration  of  the  "day. — may  be  fairhr 
opposed  and  removed,  and  mat  another  ad- 
ministration can  be  fortned,  who  will  manage 
the  afihirs  of  the  countiY  much  better.  This 
is  the  uniform  language  held  b^  some  persons 
in  a  certain  great  assembly  m  this  oountiy* 
There  is  a  constant  endeavour  to  persuade  the 
country  to  that  effect;  and,  therefore,  the  de» 
pnving  his  majesty's  ministers  of  their  places 
V  iro  treason.  Hu  conspiring  to  deprive  his 
maj^y  of  one  or  two  of  them  by  force,  ever 
been  held  to  be  high  treason  f  Certainly  not. 
And  I  do  recollect  to  have  read  in  some  por- 
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tioQof  our  history  (whether  this  reign  or  the 
last,  I  will  not  undertake  ta  say)  that  certain 

grivy  councillors  themselves  have  gone  into  the 
elcfs  and  pointed  their  pistols  to  each  other, 
each  intending,  no  doubt,  to  deprive  a  ibinist^r 
of  his  place  and  his  majesty  of  a  counsellor. 
Now,  those  gentlemen  would  have  thought 
themselves  verv  strangely  treated,  if  an  indicts 
ment  for  high,  treason  had  beeo  preferred 
against  them,  though  if  the  event  of  their  b^tle 
had  been  different, .  they  might  have  been 
treated  with  an  indictment  of  another  tie* 
scriptioo.  Then,  to  go  one.  step  ferther,  is 
deriving  his  majesty  of  all  his  miaistersr  at 
once  bv  force,  hiffh  treason?  .  I  say  it  is  noU 
And  though  I  teel  all  the  horror  which  must 
be  excited  in  the  breast  of  an  Englishman  at  a 
plan  of  this  sort,  I  cannot  sacrifice  my  duty  to 
my  feelings,  and  refrain  from  vraming  you  not 
to  pervert  the  laws  bom  their  just  ends — ^not 
even  to,  punish  guilt.  For  the  protection 
of  the  lives  and  liberties  of  us  all,  which  are 
only  safe  while  the  law  is  inflexibly  adminis* 
terod,  you  will,  lam  sure,  attend  to  themaitter 
alone  in  the  charge  before  you,  and  consider 
whether  or  not  the  prisoner  has  been  guilty  of 
high  treason,  and  high  treason  alone. 

It  is  a  great  consolation  to  me  that  I  am  to 
be  followed  by  my  learned  friend,  who  with 
fiir  more  eloquence  and  ability  than  I  possessV 
will  point  out  the  discrepancies  in  this  evi- 
dence. I  have  been  anxious  to  do  my  duty  to 
the  prisoner^not  forgettins;  that  duty  which  I 
hold  every  lawyer  owes  to  nis  country.  I  have 
told  you  the  danger,  and  have  read  from  th^ 
highest  legal  authority  the  fatal  consequences 
of  letting  in  a  flood  of  constructive  treasons, 
which,  thank  God,  it  is  in  your  power  to  pre^i 
vent.  •  And  be  assured  of  this,  that  whatever 
you  may  feel  as  to  the  particular  circumstaneef 
of  this  case,  you  are  best  serving  vour  country 
when  you  confine  yourselves  strictly  to  the  con- 
sideration of  the  offence  charged  by  the  indict- 
ment before  you.  You  will,  therefore,  take  idl 
the  circumstances  of  this  case  into  your  con- 
sideration ;  you  will  say  whether  you  can  find 
upon  the  whole  testimony,  including  the  coi^ 
taminated  testimony  of  Hiden  and  Monument, 
those  facts  proved,  from  which  you  oan  infer, 
that  there  was  a  plan  of  levying  war  against  his 
majesty,  in  order  to  force  him  to  change  his 
measures :  weigh  all  the  circumstances,  if  you 
do  find  them  fuUy  proved,  I  cannot  expect  you 
will  find  any  other  thatf  a  verdict,  of— guilty  i 
if  you  do  not  find  them  folly  proved,  I  am  vQXjb 
you  will  not  hesitate  to  ptonounce  a  verdietof 
^-not  guilty.  Consider  it  well.  *I  can  say  n» 
more.  May  that  Being  in  vrhose  hands  are 
the  issues  qf  life  and  death,  direct  your  minds 
to  a  right  conclusion* 

KVZnsVCB  VGA  TBB  PKlSOSim. 

7%omai  O^amben  sworn. — Examined  by    ' 
Mr.  AdolphtM. 

Where  do  you  live?— No.  3,  Heathcock* 
court,  in  the  Strand. 
3Z 
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Tbnt/is  neirif  oppositA  tbtt  AMpltiy  I  be-,     Ikoew  ihtl;  tlnl  if  not  as  •■werteaiy 
lieTe  T— Yefl»  it  ii.  quMtiott  f — Uom  long  iMire  I  kaown  |ini!    I 

Do  you  know  a  man  of  the  namt  ol  Adana  ?   caaooi  lav. 
^-Yet ,  I  haTe  seen  bim,  be  caina  lo  my  plaoa.  I     Aboat  bow  long  ? — ^I  cannol  say. 

In  whoso  company  did  you  tea  bimf —  I      Yon  raaUy  tannol  tay  bow  lon^f — Vo;  I 
Edwards's.  '  do  not  suppoM  I  bavo  boon  tnhia  oompaay 

About  what  time  did  yon  tee  him  ? — ^Abont   above  twice,  or  three  timet 


a  week  before  the  Cato-street  business  took 
place. 

Where  did  vou  see  bim  ? — In  my  room. 

Who  were  there  ?— Myself  and  Edwards. 

And  Adams  ? — Yes. 

Tell  us  what  pasted  then!-*- 

Mr.  CTanwy.^If  my  learned  (Kend  it  propo- 
sing to  give  nny  contradiction  to  Adams,  be 
shonld  put  a  distinct  question. 

Mr.  Jife^.^With  aU  my  heart,  I  should 
tather  do  it  so.  Did  Adams  and  Edwards 
come  in  company  or  separately  ? — ^Tliey  came 
together. 

Did  they  make  any  proposal  to  you  about 
the  assassination  of  his  majesty's  ministers  ?— 
Yefc 

Did  Adams  say  to  vou  thai  tbev  would  do 
it,  and  that  they  would  have  blood  and  wine 
or  their  supper  ?— Yes ;  Edwards  asked  me  to 
go  with  them,  and  I  would  not  eo. 

Then  what  did  Adams  say  T— 3  refused ;  but 
I  ought  to  state  before  that,  after  I  learnt 

No ;  you  ought  not  to  state  that  Did 
Adams  say  to  you  that  they  were  going  to  kill 
bis  maiestv*s  ministers,  and  that  they  would 
have  blood  and  wine  for  supper  f — ^Yes. 

Did  Adams  and  Edwarda,  at  any  time, 
eome  to  you  again  at  your  lodgings? — On  the 
Monday  night  iu  the  week  Uiat  the  Cato- 
street  business  took  place,  it  was  a  very  wet 
night. 

iMd  you  see  them  again  at  your  lodgings  on 
that  ni|^t?— Yes. 

Wu  that  the  same  night  or  another  nigfitf — 
The  Monday  night. 

On  the  night  of  this  affair,  in  Cato-street,  did 
the  two  come  to  you  again  ? — No. 

Who  came  then  ? — No  one,  not  that  day. 

When  then? — On  the  Monday  before  the 
Wednesday. 

Did  they  bring  any  thing  with  them?— Yes. 

What?— A  large  bag. 

Mr.  6tmey.-*Speaking  from  recollection  I 
would  appeafto  your  lordship's  notes^  whether 
there  wu  such  a  question  put  to  Adams. 

Mr.  Aio^km^^A  was  not  aMo  lo  take  « 
note  of  mj  crots-examinatiDO,  and  therefore  I 
eannot  speak  to  it :  I  will  not  press  it  then. 

Did  you  see  them  again  f — ^Yes,  with  a  large 
bag  which  they  wanted  to  leave* 

Tkotmu  Ckamkn  cross-examined  by 
Mr.  Ganuy. 

What  are  yon.?— A.boot  maker. 

How  long  have  you  known  the  pri|oner 
In«? — Where  is  the  prisoner  IngsP 

Turn  to  the  bar  and  look? — ^I  might  have 
teen  him,  but  not  to  have  any  knowledge  of 
him. 


At  what  placet  P— The  ftitt  place  I  ever  taw 
him  to  speak  to  him  wat  near  the  tourt  where 
1  live,  at  a  pamphlet  tbop. 

Is  that  the  shop  where  tbey  sell  BtaA 
Dwarfr  and  Medusas? — Yes. 

Kept  by  whomf — ^Let  im  see;  I  d#  aoC 
know;  Watling,  I  believe. 

You  are  quite  right  Give  me  one  of  tba 
other  placet  at  which  yo«  have  teen  him  P— I 
cannot  itato  where  I  have  teen  bioai 

Oh  vet,  you  can  T — I  am  ture  I  cannot  i» 
truth  charge  my  nemoiy  witb  it. 

I  must  trouble  that  memory  of  vourt,  b^ 
caate  when  you  have  teen  a  man  tnrea  tinea 
you  mutt  know  where.  Shall  1  help  your 
memory  ? — I  cannot  ttate  where  it  wat. 

Do  you  know  a  houte  called  the  Seolcb* 
armt?— Yet. 

Where  it  that  P— In  Round^owt  in  th# 
Strand. 

Thai  it  not  &r  from  your  lodgiag*  7^^ 
know  ?— It  it  not. 
Did  not  you  tee  him  there  P — ^No. 
WiU  you  swear  that  ?— Yet. 
PoaitIvely?-Yet, 
You  have  been  there  ?— Yet. 
When  P^Three  timet. 
When  were  thote  timet  ?—Beibre  Chrial- 


Who  wat  in  the  chair  the  first  night?—- 
There  vras  no  diair  wheie  I  wat,  nor  nny 
butinest  going  on. 

Mr.  Adohha,-^!  tubmit  that  to  ask  who 
wat  in  the  cnair,  when  these  prisoners  are  not 
proved  to  be  there,  b  not  evidence. 

Mr.  GarMy.— .My,  learned  friend  is  aiAicW 
pating  what  probably  may  oome  out. 

Lord  Chief  JittHee  DaUa.^J  cannot  antid- 
pate  what  may  come  out  in  the  evidence. 

Mr.  Garnaf.— I  am  not  pursuing  it  wildly  I 
assure  your  lordship.  Who  was  in  the  chair  f 
—There,  wat  no  person  sitting  in  a  chair. 

But  there  might  be  a  chairman  with^mt  tbal^ 
—But  I  can  say  there  was  hOL 

How  many  were  therft?-^!  cannot  tall^  t 
wat  in  tho  tap-room. 

Mo  other  room  but  the  tap-room  ?— No. 

Tlie  other  nights  you  were  there,  were  yo^ 
in  no  other  room  but  the  tafwrtwn  ?-*Tbraft 
times  is  all  the  times  I  was  there,  and  alwajs 
in  the  tap-room. 

Do  you  know  the  Black  Dog  in  GrayViaftb 
lane  ?— I  have  been  at  a  public  hcnte^  which  I 
have  since  heard  was  the  Black  Dog,  once. 

Who  was  in  the  chair  then  ?— Tbere  wat  no 
chair  then,  it  wat  in  a  little  parlour. 

What  wat  the  tiia  of  the  company  ?**-Xt 
mi^t  be  about  seven  wheni  wat  tber?. 
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Wben  #a8  it  ^— On  a  Scmday  night. 
'  In  wlitt  ttonthl^rtannot  state. 
Before  or  after  Christmas? — ^I  cannot  poai* 
tireljT  say. 

*  I  dare  say  yon  oould  gire  me  the  names  of 
those  seven,  all  of  them  ?--I  am  sure  I  conld 
not« 

*  Give  me  the  names  of  those  you  do  re- 
■Member  ?--«I  was  invited  there  hy  a  man  of  the 
name  of  Bryant. 

'  When  you  went  there  whom  did  yon  6nd  ? 
— I  cannot  exactly  say. 
'  Just  give  me  some  of  them  ? — I  was  in- 
vited to  take  a  pint  of  beer  with  him,  he  was 
^ing  to  the  Cape  of  Good  Hope. 
'  Wh</ were  there  invited  to  take  leave  of  your 
friend  Bryant  ? — They  were  all  strangers  to  me 
except  one. 

Who  was  that  one  ?^Tbat  was  Mr.  Thistle- 
wood. 

Do  you  know  Bmnt?— Very  well. 
'  Will  yon  swear  Brunt  was  not  there  f — Yes. 

You  will?— I  will;  not  when  [  was  in  the 
loom  he  was  not. 

Do  you  know  Palin  T — No,  I  do  not  think  I 
do  know  Palin,  I  never^had  any  conversation 
with  him  to  my  knowledge. 
'  That  might  be;  but  will  you  swear  you  do 
not  know  him  ? — ^No,  I  will  not  do  that ;  for  I 
Biay  have  seen  him  in  a  public-house. 

Did  vou  attend  th«  meeting  at  Sroithfield  in 
December  last  ? — You  mean  the  last  meeting 
that  was  held  there. 

Yt>a  might  go  to  the  first  as  well  as  the  last  ? 
-^I  vto  at  all  of  them. 

-  Who  carried  the  black  flag  ?— That  I  cannot 
state. 

^  What  flag*  did' you  carry  ?-*I  canied  no  flag 
the  last  meeting. 

Any  meeting?  the  last  but  one,  perhaps  ? — 
Let  me  see;  I  have  carried  two  flags. 
'  Did  you  carry  the  black  flag  either  of  the 
times  T — ^No,  I  did  not.* 

What  flag  did  you  carry  ?-^It  had  inscribed 
upon  it  ^  l^e  Manchester  Massacre.*^ 

Did  you  carry  the  flag  with  the  inscription 
**  Let  us  die  like  Freemen,  and  not  be  sola  like 
slaves?"— I  never  saw  such  a  flag  as  that. 

At  either  of  the  Smithfield  meetings  you 
never  saw  such  a  flag  t — Not  to  my  knowledge. 

Did  yon  carry  a  flag  on  the  triumphal  entry 
•f  Mr.  Hunt  into  Loncbn  ?— ^  The  Massacre  of 
Manchester?^  no;  the  *»Trial  by  Jury,"  that 
was  the  flag  I  carried. 

You  have  told  me  you  know  Brunt  very 
well,  and  that  you  know  Thistlewood ;  do  you 
know  Davidson  ?-— Yes. 
'  And  Tidd  f  «^No ;  I  have  not  much  know* 
ledge  of  Tidd ;  I  may  know  him  by  seeing  him 
in  our  stock  meetings,  in  conducting  our  trade 
ttSrirs. 

'  Doyoaknow  Wilson?— Yes,  I  have  seen 
Wilson. 

*  How  often  have  you  seen  him  9— I  cennot 
exactly  say. 

'  DoyonkkiOwHaitiBon?-- Verywell. 
.  And  BradWfn  f  No ;  Br^dbnntlNhave  not 
much  knowledge  oL 


'Strange?— No;  I  do  not  Icnow  Strange  ai 
all* 

Gildmst  ?— No,  I  do  not. 

Or  Cooper  ?— Nor  Cooper. 

These  you  do  not  know  ?— ^No. 

How  long  have  you  known  Mr^  Thistlewood  ? 
— Ever  since  Mr.  Hunt's  triumphal  entry. 

You,  I  dare  say,  were  excessively  shocked 
at  this  proposition,  made  by  Adams  and  Ed- 
wards, to  you,  to  go  and  assist  in  assassinating 
his  majesty's  ministers  ? — It  shocked  me  so  I 
would  not  ffo  to  do  any  such  thing. 

And  as  Bow-street  is  a  very  little  distance 
from  you,  I  dare  say  that  induced  yon  lo  go 
and  lay  information  P — No. 

2%omai  Ckmtben  re-examined  by 
Mr.  Ado^km. 

Did  Edwards  or  Adams  know  of  voor  ac« 
quaintance  with  those  other  persons  when  they 
came  to  your  house  ? — I  cannot  say  how  Ed- 
wards came  to  know  of  it. 

But,  however,  they  came  ? — ^Yes,  they  did. 

Mary  Baker  sworn.— Examined  by 
Mr.  Cmvfoad. 

Are  you  Mr.  Richard  Tidd*s  daughter  P— ' 
Yes,  I  am. 

There  were  certain  things  found  at  his  house, 
by  the  police  ofiicers  ?— Yes. 

Some  powder? — Yes. 

And  grenades,  as  they  are  called  ? — Yes. 

And  some  balls  ? — Yes. 

Who  brought  them  there  ?~They  were 
brought  in  in  the  morning  that  they  were 
seized. 

Who  brought  them  ? — A  man  and  a  boy. 

Do  you  know  a  man  of  the  name  of  £d« 
wards  ? — ^Yes ;  he  brought  some  of  the  hand- 
grenades. 

Did  he .  bring  them  there  the  morning  they 
were  seized  ?— Wo. 

But  before  ? — ^Yes. 

When  were  thev  taken  away  after  th^  were 
first  brought  ? — ^They  were  taken  and  returned. 

pid  you  s^e  Edwaids.on  the  morning  of  (he 
23rd  ?— Yes. 

What  did  he  do  then  P — He  caAie  and  took 
some  of  the  grenades  and  powder  away. 

Were  any  of  them  brought  back  again  ?— « 
No,  not  by  him. 

By  any  body  }^l  'dare  say  they  might  be 
the  same  that  were  brought  back  on  the  24th, 
but  I  do  not  know.  / 

Was  there  one  very  large  one,  do  you  reedl- 
lect?— Yes. 

Who  brought  that  first?— Adams. 

Was  that  brought  back  again  ? — ^No. 

Mary  Bakgr  cross-examined  by 
Mr.  Solkiiar  Gmteral, 

The  box,- 1  believe,  was  not  taken  away  ? — 
It  vras  taken  hyf  the  officers. 

How  long  might  the  box  have  been  there  ?— 
It  might  have  been  there  two  or  three  dm. 

How  long  had  the'  grenades  been  there  tnat 
were  taken  away  on  the  -  Wednesday  P — I  dcf 
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not  know,  they  mi^t  have  btes  Uitrt  m  fbi^ 
night,  I  cannot  say  as  to  the  precise  time. 

What  time  of  the  day,  on  the  Wednesday, 
was  it  they  were  taken  away  ?— In  the  momiag 
part. 

Mmy  Baker  re^ezamined  by  Mr.  Ompood. 

Wss  the  box  fastened  or  corded  P— -Corded. 
Had  it  been  opened  at  all  to  your  knowledge? 
— Not  to  my  knowledge. 

Mr.  Cunoood—We  shall  not  trouble  your 
lordship  with  any  more  witnesses. 

Mr.  Jdb/jfiAtif.— Gentlemen  of  the  Jury  >- 
the  course  of  this  cause  has  now  reached  that 
period  when  it  becomes  my  duty  to  address  to 
you  sach  ohserrations  as  appear  to  me  likely 
to  b9  fovouraUe  to  the  prisoner,  who  stands 
before  you  for  his  life  or  death  3  and  if  there 
wanted  no  other  motive  to  induce  you  to  give 
a  serious  attention  and  a  kind  indulgence 
where  it  shall  be  necessary  to  the  arguments  I 
have  to  submit  to  you,  this  consideration 
would  be  sufficient,  that  probably  the  few 
feeble  sentences  I  shall  utter,  will,  if  your 
opinion  should  not  coincide  in  that  which  I 
have  to  say,  be  the  lest  favourable  words  con- 
cerning that  unhappy  man,  which  he  will  ever 
hear  in  this  world.  When  1  say  &vourable 
words,  I  do  not  mean  that  the  learned  judge, 
who  is  to  sum  up  the  evidence  to  yoo,  will 
not  make  every  suggestion  in  his  fftvour  that 
the  law  and  the  tacts  enable  him  to  make, 
but  that  yon  will  not  hear  from  any  person 
after  myself  an  address  purely  in  favour  of 
his  caose,  you  will  hear,  recommended  with 
all  the  wei^t  of  authority,  and  all  the  fbcce 
of  talent,  a  strong  set  of  obtervations  against 
him,  against  all  t£athas  been  advanced  by  my 
learned  friend,  and  against  all  that  I  shall 
advance;  but  in  his  favour  you  will  hear 
nothing  but  those  deductions  which  the  evi- 
dence draws  forth  fW>m  the  learned  judge,  and 
which,  I  hope,  to  whatever  eitent  they  may 
go,  will  also  find  with  you  a  moat  fovourable 
acceptance. 

Having  so  very  lately  f  erformed  for  another 
person  the  duty  which  I  am  now  called  upon 
to  perform,  I.  feel  most  sensibly  that  languor 
of  mind,  and  that  sensation  approaching,  if  I 
maybe  allowed  the  expression  here,  to  dis- 
taste, which  ever  attends  those  who  have  to 
tread  twice  over  the^  same  ground — those  who 
have  to  advance,  for  a  second  time,  the  argu- 
ments and  the  topics  they  have  advanced  once 
before.  I  can  have  no  means  of  varying  my 
statements,  except  by  abridging  them;  lean 
have  no  means  ot  adding  to  their  fioroe,  unless 
I  were  to  call  in  aid^that  which  I  have  not— 
a  renovated  mind  and  extended  abilities,  such 
as  within  the  short  period  which  has  passed 
between  Wednesday  and  this  day,  of  course 
cannot  be  expected.  But  I  advance  to  the 
performance  of  this  difficult  task  with  a  mind 
the  more  clear,  and  vrith  faculties  the  more 
unfettered,  because  I  am  enabled  to  lay  my 
fiand  upon  my  heart,  and  to  aay  that  no  one 
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opimon  which  I  have  bad  thabonoor  toeub- 
mit  10  the  former  jury,  has  since  been  impaired 
in  my  mind ;  but,  on  the  contrary,  that  the 
transactions  upon  the  present  trial,  and  the , 
variances  from  the  evidence  which  I  heard 
before,  very  much  confirm  and  advance  those 
opinions  whidi  I  formerly  held,  and  make  me 
flatter  myself  thai  I  shall  not,  without  pro- 
ducing the  effect  of  conviction,  address  to  yea 
some  of  my  arguments  and  observations. 

You  have  ^en  told,  in  the  fervid  and  ebw 
quent  opening  of  this  case,  by  the  leaned. 
SoUcttor-general-— and  you  have  heard  it  since 
from  my  lord,  in  a  way  that  X  hope  I  shall  not 
caose  it  to  be  mentioned  again-<-ihat  the  vea- 
diet  which  has  passed,  ought  to  be  as  much 
out  of  your  minus,  as  if  it  had  never  occurred. 
I  agree  perfectly  in  that ;  I  recommend  it ;  and 
I  pray  it  may  be  so,  but  at  the  same  time  I 
know  how  difficult  it  is — nay,  how  alasoit 
impossible  it  ia-»for  any  men,  however  correct 
their  minds  may  be,  not  to  let  their  judgmeala 
be  in  some  degree  infiuenoed  by  their  meme- 
ries,  not  to  permit  their  minds  to  he  swayed, 
by  some  oonsideratiett  of  that  which  twAve 
vutoous,  discreet  and  honest  men  have  dooe. 
before  them.    I  am  therefore,  to  pray  you  to. 
esercise  00  behalf  of  this  unhappy  man,  with 
its  utmost  rigour,  that  difficult  daty  of  abslrae-. 
lion  and  self-denial — to  forget,  every  things 
except  what  you  have  hjard  in  the  coniae  of 
yesterday  and  to-day,  as  much  as  if  yoo  weie 
totally  unconscious  of  its  having  passed  ;  as  if 
this  man  were  brought  to  a  separate  trial,  and 
had  no  connexion  with  any  raer  peiaon  vihe. 
has  undergone,  or  is  to  undergo  the  judgment 
of  a  court  and  jury. 

When  I  speak  of  my  own  weariness— of  my 
own  labouring  under  something  approaching 
to  distaste  in  entering  on  the  trial  of  this  pris- 
oner, I  cannot  help  contrasting  myself  with 
the  learned  Solicitorw|peneral,  and  his  evidently 
joyous  and  happy  situation — he  is  going  a 
journey,  as  he  expresses  it  himself^  with  an 
assume  confidence,  that  he  cannot  foil  oC 
arriving  ultimately  at  the  point  of  sooeess — he 
put  it  to  you  that  he  did  not  state  what  he  ex- 
pected to  prove,  but  what  he  knew  he  should 
DC  able  to  prove ;  be  did  not  put  it  that  he  had 
any  doubt  or  difficulty  about  making  out  hia 
case,  but  that  experience  had  taught  him,  and 
he  knew  what  he  should  be  aUe  to  make  out, 
because  the  witnesses  had  undergone  exami- 
nation before,  and  he  could  calculate  what 
their  discUMures  would  be.  To  me  there  can 
be  no  such  advantage ;  to  me  the  very  little 
advantage  I  shall  have,  will  be  to  shew  you 
hereafter,  bv  the  comparison  of  Adams^  tes- 
timony, as  he  varied  it  himself  from  one  day 
to  the  other,  that  if  I  could  be  prepared  to 
answer  the  facts  then  disclosed,  new  foela 
were  in  reserve,  and  1  should  have  a  n^w  case 
from  the  same  witness,  he  having  known  of 
things  whieh  he  thought  fit  aottheu  to  stale  to 
the  jury. 

It  is  very  usual  vrith  us,  when  we  fear  that 
the  talent  we  hwr^  lo  bring  to  the  subject  may 
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be  ovexbrittMedi  dthn  Inr  tlie  popnlari^  of  * 
the  cattse,  or  the  ability  of  the^advpoata  you 
have  already  heard,  to  pray  yoii  will  dismiss 
horn  your .  minds  oertam  topics  which  have 
been  introdooed.  In  the  eonise  of  the  speech' 
of  the  Soli^tor^geperaly  there  was  a  ^eat  deal 
of  Cetvid  declamation  applicable  to  the  horrors 
which  might  have  been  produced  by  these 
apfiailative  enterprises — ^I  must  beg  you  to 
avert  yov  minds  from  those  descriptions^  to 
think  Qnly  of  that  which  is  actoaUy  proTed  to 
have  been  meditated  and  done,  to  cany  yoor- 
selms  no  farther  than  the  witnesses  cany  youy 
and  to  examine  the  testimony  of  those  wit- 
nesses with  that  strietnesS)  from  which  alone 
the  repult  of  justice  can  be  obtained. 

The  learned  Solidlop-general  seeing  rightly 
(I  cannot  call  it  foiese^gy  for  it  was  rather 
taking  a  letiospectiTe  view)  seeing  exactly 
what  the  course  of  his  «?idence  wonld  be,  and 
what  the  course  of  the  examination  of  his  wii- 
nefses  would  turn  out,  proposed  to  pcore  his 
case. by  two  means;  the  one  by  an  aoeomplice, 
and  the  other  by  witnesses  who  should  support 
that  accompUcei  and  which  witnesses  he  said  to 
yott  (and  particulariy  applied  the  obseryation 
to  one  of  me  name  of  Htden)  should  be  unim- 
peached  and  unimpeachable.  The  learned 
Solicttoiwgeneral  then  proceeded  to  state  the 
law^with  respect  to  the  examination  of  accom- 
pliees^  certainly,  it  would  be  impossible  to  lay 
down  positions  of  law  with  more  eloquence 
than  he  did  upon  that  occasion ;  but  I  cannot 
Up  thinlung,  with  the  deference  due  to  Us 
highjialion,  and  that  character  he  has  maintain- 
od  through  Mfe,  that  a  little  accuracy  might  be 
added  to  his  propositions,  l^  talents  much  in- 
fisrior  to  his  own.  In  considering  the  eridence 
of  an  accomplice,  this  ia  most  toie,  that  you 
must  consider  him  as  a  witness,  whom  necessity 
puts  into  the  hands  of  a  prosecutor,  and  for 
whose  antecedent  delinquency,  they  who 
bring  him  into  court  are  in  no  way  answerable ; 
so  m  he  can  be  used  by  a  prosecutor,  without 
throwing  any  stain  on  a  prosecution,  or  those 
who  conduct  it.  They  oo  not  willingly  con- 
taminate themselves  with  a  bad  man,  but  they 
do  that  which  the  Solicitor-general  intimated 
to  you  they  alone  can  do,  they  pursue  the 
course  of  the  conspiracy,  by  having  recourse  to 
the  eycrsight  and  knowledge  of  those  who  have 
been  in  the  dark  recesses  of  those  conspiracies, 
and  can  alone  state  what  happenea  there. 
Thuaiar  I  agree  most  implioitly  with  the  So- 
licit^-geneial ;  but  when  juries  and  a  court 
have  accomplices  before  them,  there  is  a  great 
deal  BDora  to  be  done  than  the  learned  Solici* 
U>r«general  pointed  out  to  you,  which,  indeed, 
amounted  to  no  more  than  that  you  were  to 
look  at  him  with  the  same  eyes  as  vou  would 
atthetmost  respectable  witness ;  for  he  says, 
fttst^  you  are  to  examine  the  interest  he  has  in 
the  evidence  he  gives;  so  you  are  if  the  most 
respectable  man  I  see  in  court  were  to  oome 
to  give  evidence;  if  there  is  any  interest  or 
even  any  feeling  arising  out  of  partiality  or  ^ 
iactsooi  you  wiU  take  tha^  into  your  considera* 
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whoever  may  be  the  witness :  in  that,  therefore^ 
an  accomplice  .would  not  stimd  in  a  different, 
situation  6om  the  most  honourable  of  mankind  ». 
but  he  does  stand  in  a  different  situation,  and. 
it  is  over  this  that  the  talent  of  the  Solicitor- 
general  has  been  employed  to  throw  a  cloak ; 
he  asks,  has  Adams  any  interest  to  sdd  to  the 
deepness.with  which  the  crime  is  already  iiw 
vested  ?  Has  he  an  interest  tQ  represent,  mat-, 
ters  worse  than  they  really  were  ?  has  he  an  in- 
terest to  cany  any  point  in  the  muse  f  Yes, 
gentlemen ;  yes  is  the  answer  to  every  one  of 
those  propositions;  he,  has  the  strongest  in* 
terest;he  nas  procured  4  conditional  indemnity^ 
as  we  are  to  suppose  from  the  concessit  off 
the  Solicitor-general,  by  proposing  to  come 
forward  as  a  witness;  but  he  conies  in  chains 
and  in  custody,  he  comes,  not  as  a  free  jDBan,i 
speaking  spontaneously  the  dictates  of  hisowo. 
mind,  and  standing  upon  his  honour  and  coo-» 
science;  but  he  speaks  as  a  man  who  must  cany. 
certain  points,  to  earn  that  which  has  been 
promisea  him,  and  vrithout  which  he  has  99. 
reason  to  think  he  shall  obtain  either  indemnity 
or  advantage;  th^  are  to  depend  upon  thesm^; 
cess  which  attends  his  evidence,  in  this  I  do 
not  rely  on  assertions  which  may  be  made ;  I» 
shall  refer  myself  to  your  own  good  sense,  tot 
the  experience  you  must  heveof  the  natuie 
and  operations  of  the  human  mind,  whether 
you  can  give  the  same  belief  to  a  man  who. 
comes  into  court  in  chains  and  in  custody^ 
which  you  would  to  a  man  who  cones  free 
fromfcar,  and  exempt  from  bias,  especially 
when  he  comes  in  the  chains  and  custody  oC 
those  who  can  prosecute  him  at  the  same  mo- 
ment for  the  offieace  which  he  oomes  to  prove 
against  others.  I  do  not  say  that  he  is  in« 
capable  of  being  received  as  a  witness,  but 
that  he  must  be  received  with  much  more  care 
and  caution  than  would  be  necessary  with  a 
witness  of  any  other  descriptioD. 

We  are  asked  again,  does  this  witness  ex- 
pose himself  to  contradiction,  and  is  he  con« 
tradicted  ?  the  same  question,  too,  applies  to- 
every  other  witness,  in  every  other  case; — 
every  witness  must  take  that  which  an  ao- 
complice  must  take,  the  chance  of  being  con- 
tradicted, if  his  evidence  is  capable  of  con* 
tradiction .  But  the  accomplice,  whatever  may 
be  said  about  him  in  other  respects,  has  this 
advantage  over  an  honest  witness,  unless  a 
proper  deduction  is  made  from  his  testimony 
by  Uie  jury, — that,  in  a  matter  of  conspiraey, 
partioilarly  all  those,  or  nearly  all  those,  who 
could  contradict  him,  are  tied  up  and  prevented 
fipom  doing  so  by  being  included  in  tne  indict- 
meet;  and  whether  they  be  convicted  or  not, 
they  cannot  be  witnesses  to  contradict  him. 
If  this  prisoner,  for  example,  were  acquitted, 
undoubtedly  he. could  be  a  witness  for  others; 
but  until  he  is  acquitted,  the.  law  does  not  give 
a  man  that  advantage  which  he  would  have,  if 
tiie  individuala  who  might  give  evidence  for 
him  were,  changed  in  a  sepaiate  indictaient  ;• 
and  being  supposed  innocent  until  pronounced' 
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Stilty.  might  be  deceived  u  witoeiMS  before 
eir  trial.  TboSytbereforeythoeeiiMMt  capable 
of  contradicting  the  accomplice,  are  tied  up 
and  prevented  giving  their  evidence ;  bat  when 
we  are  asked,  are  the  witnesses  contradicted 
that  have  been  brought  forward,  I  cannot  help 
thinking  it  something  more  of  a  taunting  ques- 
tion than  I  should  have  expected.  If  there 
are  men  who  are  not  named  in  the  indictment, 
OTid  who  may  be  cognizant  of  some  of  the 
transactions  on  which  it  is  founded,  can  it  be 
supposed,  when  a  witness  for  the  Crown  is 
brougltt  into  court  under  a  guard,  and  in  cus- 
tody,  that  he  who  should  come  against  the 
Crown,  would  fiiil  to  expect  that  his  day  would 
come;  that  ere  long  be  would  appear  in  court 
in  a  veiy  different  character  from  that  of  wtt- 
itess? — Can  it  be  supposed,  for  example,  that 
Palin,  who  has  been  named  by  the  learned 
oouasel  for  the  Crown,  can  come  here  as  a 
witness?  It  must  be  known  he  is  beyond  the 
reach  of  any  subpoena ;  but  even  if  he  could  be 
found,  could  it  h«  expiicted  that  he  would  come 
forward?  What  then  avaik  us  the  offer  that 
we  may  produce  him,  when  he  who  makes 
the  offer  must  know  tiiat  which  the  witness 
Taunton  tells  jrou  upon  his  oath,  that  from  the 
moment  of  this  affair  taking  place,  Palin  had 
bel6n' a  fugitive,  and  a  large  reward  offered  for 
apprehending  him.  Truly,  the  offer  is  most 
gracious  to  us :  you  may  odl  Palin,  when  Palin 
eould  not  come,  if  we  could  find  him,  without 
the  certainty  of  ffoing  to  prison;  but  Palin 
eannot  be  found,  because  ail  the  vigilance  of 
the  police  officers,  stimulated  by  a  large  re- 
ward, does  not  enable  them  to  discover  him ; 
such  an  offer,  therefore,  does  seem  rather  an 
essay  upon  our  weakness,  than  a  suggestion 
of  the  means  of  extricating  ourselves  from 
peril. 

'  When  the  statute  passed,  which  directs  tiiat 
a  Ust  of  the  vritnesses  shall  be  given  to  the 
prisoner,  it  certainly  vras  with  the  benevolent 
view,  that  by  knowing  who  should  appear 
against  them,  they  might  know  what  sortoT 
evidence  to  prepare,  in  order  to  repel  the  tes- 
timony of  those  witnesses.  The  nrisoneis  here 
have  a  list  of,  I  think,  one  hundred  and 
8ixty*eight  individuals ;  nothing  to  guide  their 
judgment,  no  knowledge  but  such  as  their  own 
feeble  and  unwarranted  expectations  enabled 
them  to  form  of  who  would  be  likely  to  be 
called  against  them,  and  whom  they  should  be 
able  to  contradict ;  they  give  their  instructions 
accordingly,  and  when  they  are  prepared  with 
instructions  to  contradict  a  vritness  whom  they 
expect  to  be  produced,  oecause  he  has  been 
mentioned  throughout  the  transaction,  he  is 
not  brought  forward.  MThen  another  witness 
is  called^  and  some  evidence  has  been  offered 
toprove  him  unworthy  of  belief,  when  we  have 
other  witnesses  on  the  floor  to  prove  him  a 
man  to  whom  no  credit  ought  to  be  given, 
we  find  him  withdrawn,  and  that  expense  has 
beggared  still  «more  an  exhausted  purse,  and 
those  witnesses  who  have  come  to  particular 


Mr.  AUom^  Ge«eral.-^aeally,  my  lord,  I' 
must  Interpose. 

Bfr.  Ado^ikui* — I  vrai  vrithin  two  words  of 
finishing  my  sentence. 

Mr.  Attorney  General  — ^If  it  is  done  it  is . 
not  worth  while  to  object.    . 

Mr.  Adolpha, — ^I  should  be  sony  to  say  any 
thing  irregular.    If  I  am  wrong  I  shall  submit  • 
to  correction  from  my  lord.    I  trust  I  was 
making  no  observation  that  was  not  perfoetty 
warranted  by  the  opening.    It  was  put  to  you,  * 
gentlemen,  that  you  might  beliei^  the  witaesaes  * 
to  be  produced  for  the  Crown,  unless  the  pri« 
soner  contradicted  them  by  witnesses.    I  was* 
shewing  you  how  difficult  it  was  for  the  priaon** 
ers  to  produce  that  evidence,  and  I  was  shew- 
ing you  more  particularly  that  the  list  of  \^y  * 
w&eh  by  fonnality  of  law  has  been  deliveted 
to  them,  presented  no  certain  indication  who 
would  be  called ;  and  that  even  if  that  drenas*- 
stanoe  could  have  guided  their  jodgsieDt,  or* 
influenced  their  intention,  that  some  how  or 
other,  by  the  subtraction  of  some  evidenoe^- 
that  judgment  was  exttcised  in  vain.  >  Now, 
though  you  have  beard  a  much  more  able  ar** 
gument  on  the  other  side  than  I  shall  be  able 
to  make,  I  should  think  in  common  foimess, 
and  common  candour,  I  have  a  right  to  answer* 
the  arguments  of  the  Sotidtor-general,  and  t» 
say  that  you  are  not  without  witnesses  because  * 
we  are  not  able  to  produce  them,  but  because 
when  we  have  gone  to  the  labour  ami  care  of: 
obtaining  Uiem,  the  expense  is  thrown  away,  for  • 
the  witnesses  anoounosd  to  us  are  eot  brought- 
forward  by  the  Crown ;  and  whatever  reasons 
we  may  have  had  for  believiog  tbey  will  be 
called,  to  our  great  disappointment  they  are 
not  so. 

It  is  said  there  are  other  witnesses,  Cook, 
and  Harris,  who  have  been  present  at  some  of 
those  conversations,  and  may  be  called.  I 
deny  that  there  are  any  such  witnesses;  llif 
witness,  Adams,  has  told  you  that  which  k$ 
untrue ;  there  are  no  such  persons  whom  we 
could  adduce;  there  are  such  persons  in-llie- 
other  room,  whom  the  Crown  could  call,  end 
then  we  should  see  whether  they  would  swear 
to  that  which  the  informing  witness  hps  ad* 
vanced ;  but  if  I  had  produoed  to  yoe  a  wit^ 
ness  of  the  name  of  Harris  or  Cook,  we-miobt 
have  been  told  *'  very  tnie^  that  Hsiris  or  that 
Cook  sa^s  he  never  was  at  such  a  meeting  } 
but  he  IS  not  the  man  alluded  to/'  W6,  oe- 
the  side  of  the  prisoner,  do  not  know  where  to- 
find  him,  and  we  should  be  treated  with  a  sort*. 
of  indifference  as  to  the  effort  we  had  made' 
(for  I  will  not  use  any  other  expression),  and 
be  told  we  had  proved  nothing.  **  Last  of  aU,"- 
says  the  Solicitor^neral—- ^  You  are  toob* 
serve  whether  the  accomplice  witness  is  or  ie 
not  confirmed :"  not  )ast  of  all,  genUemen,  bulf 
first  of  all.  I  lay  it  is  a  primary  propositiom 
in  the  administration  of  law,  that  an  aooQn»-> 
plicecannot  be  believed  unlem  he  is  adequately 
confirmed;  that  he  is,  as  the  Solicitor-fsneiel 
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uy$f  a  compttMit  «lid  a  credible  witness ;  m^, 
I  can  produce  the  dicta  of  judges^  that  he  is 
capable  of  being  heard,  althooffh  there  is  no 
confirmation  of  his  testimony,  bnt  shall  e?er 
treasure  in  my  mind  the  succeeding  words  of 
the  same  learned  judge:  ''When  I  hare  granted 
all  this/'  he  said,  ''I  have  conceded  merely  a 
Wrren  truism,  for  it  has  always  been  the  prac- 
Ifiee^  and  I  beliere  always  will  be  the  practice 
of  judges  to  tell  juries  that  they  cannot  belicTe 
an  accomplice  unless  he  be  confirmed,  or,  at 
aU  events,  not  to  make  up  their  minds  to  a 
TAidict  on  such  evidence  unconfirmed  ''—not 
confiimed,  I  admit,  in  eveiy  proposition,  bul 
so  eonfirmed  in  some  particular  essential  to  the 
issue,  as  to  make  it  safe  for  a  Jury  to  believe 
the  whole  of  his  evidence. 

There  are  other  points  to  which  I  will  call 
your  attention,  whidi  will  shew  what  credit 
ought  to  be  given  to  an  accomplice,  and  whe- 
ther he  ought  to  be  believed  or  not ;  and  I 
consider  this  of  the  more  importance  because, 
in  defiance  of  all  I  have  hea>d'  or  ma^  hear 
from  any  quarter,  I  do  and  must  maintain, 
that  the  treasonable  intention  upon  which 
alone  you  can  find  the  prisoner  at  the  bar 
guilty  of  high  treason,  lies  in  the  mouth  of  the 
accomplice  alone,  and  if  he  is  unfit  to  be  be^ 
lieved,  and  you  erase,  as  you  then  must  do-, 
his  testimony  entirely  from  your  memory  and 
judgment,  there  is  not  a  shadow  of  proof  against 
the  prisoner,  to  convict  Mm  of  hish  treason. 
.When  I  speak  of  the  ecnfirmation  of  a  witness, 
I  do  not  speak  of  those  unimportant  confirma- 
tions which  in  some  parts  the  accomplice  has 
received ;  I  do  not  speak  of  games  of^domino, 
of  lighting  of  candles,  of  flannel  bap,  and  ball- 
cartridges,  which  may  have  been  intended  for 
one  purpose  or  another,  but  of  some  direct  ap- 

I plication  of  that  intention,  which  at  present 
ies  only  in  the  mouth  of  a  witness  whom  I 
shall  maintain  to  be,  on  his  own  showings 
utterly  incapable  of  being  supported,  except 
by  complete  confirmation. 

The  points  to  which  your  attention  ought  to 
be  directed  are  these:— Is  the  account  which 
Adams  has  given,  probable  or  even  possible  P 
Is  the  conduct  of  the  witness  such  as  to  entitle 
him  to  belief?  Or  does  he  throw  doubt  and 
suspicion  upon  himself?  Is  he  contradicted 
by  all  the  witnesses  produced  on  the  one  side ; 
aud  is  he  confirmed  as  far  as  he  might  be;  or 
are  witnesses  withheld  for  fear  that  that  which 
is  intended  for  confirmation  should  turn  out  to 
be  contradiction?  Those  are  the  points  to 
which  I  think  yon  ought^to  direct  your  atten* 
tion«  When  I  say  yoo  ought,  I  say  it  with 
sabnMoii  to  your  own  better  judgments  and 
the  directions  you  may  recirive  from  above; 
bul  I  say  on  every  one  of  these  points  the  evi- 
dence  of  Adams  will  be  found  lighter  than  the 
air  or  the  i«pour  which  fioau  upon  it. 

As  to  the  probability  of  bis  story,  it  is  almost 
conceded  by  the  other  side  that  it  is  utterly 
void  of  probability ;  they  do  not  affect  to  say, 
thiftis  a  narrative  we  should  have  believed  by 
iteel^  althoui^  we  do  uot  adroit  that  the  ground 
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on  whidi  it  Is  iinpeacfaed,  namelr,  its  impro- 
babilityi  applies  to  that  more  than  to  other 
conspiracies  which  have  existed  within  our  own 
observation.  I  deny  that,  gentlemen ;  that  im- 
probable plots  may  have  arisen  within  our  own 
observation,  or  been  stated  in  history,  I  admit ; 
btit  I  assert,  that  no  one  so  improlMible  as  the 

f  resent  ever  existed  in  truth  or  fiction ;  when 
say  never,  I  do  not  pretend  to  have  read 
every  thing ;  but,  in  all  my  reading,  I  am  not 
aware  that  any  one  so  improbable  ever  existed 
either  in  Great  Britain  or  elsewhere.  I  am 
not  rash  enough  to  say,  and  never  wiU  say, 
that  because  a  plot  is  improbable,  you  are, 
therefi»re,  to  disbelieve  its  existence ;  but  that 
if  a  witness  comes  fbrward,  of  a  most  suspici* 
ous  and  odious  description,  and  gives  you  ait 
account  of  a  transaction  void  of  idl  human 
probabili^,  it  is  not  his  positive  swearing  that 
such  a  plot  existed,  that  will  induce  you  to 
believe  it  did  exist ;  but  on  the  contrary,  you 
have  to  weigh  this ;  have  a  dozen  men,  or  any 
certain  number  of  men,  not  being  under  the 
care  of  a  keeper  of  madmen,  or  wearing  a  strait 
waistcoat,  concurred  in  a  plan  which  no  human 
being  can  believe  P  Or  is  it  the  malignant 
fiction  of  one,  who  knowing  already  to  what 
degree  they  were  tainted  by  an  intended  mur* 
der,  and  how  far  they' were  endangered  under 
lord  Ellenborough's  act,  for  shooting  at  the 
officers,  threw  in  snch  additional  circumstances 
as  might  include  them  all  under  a  charge  of 
high  treason  ?  The  witness  himself  is  an£sted 
upon  a  charge  of  this  kind — he  is  obliged  to 
swear  to  that  which  will  recommend  him— he 
is  obliged  to  swear  deeply — he  is  obliged,  in 
swearing,  to  assume  the  semblance  of  a  Chri»« 
tian — ^he  is  obliged  to  aim  at  consistency,  be» 
cause  he  dares  not  move  one  tittle  out  of  the 
line,  for  the  conseouences  to  him  would  be 
fatal;  he  comes  before  you  in  the  midst  of 
these  urgent  interests  and  pressing  necessities; 
And  can  you  think,  that  from  such  a  mouth 
such  a  plot  receives  the  sanction  of  prolmbility  ? 

My  learned  friend  Mr.  Curwood,  antici- 
pated that  I  should  go  minutely  into  the  6vi* 
dence,  to  shew  its  discrepancies,  and  the  im- 
possilnlity  of  its  being  true.  I  did  so  once, 
out  I  confess  I  am  neither  prepared  nor  de- 
sirbos  to  go  through  it  again,  because  I  think 
that  the  leading  points  may  be  easily  selected 
and  arranged,  and  that  the  absurdities  will  be 
so  glaring,  that  when  once  shewn,  vou  will 
have  a  full  notion  of  the  extent  to  Which  you 
must  carry  your  credulity  before  you  deter- 
mine in  favour  of  the  testimony  of  a  witness 
like  Adams. 

It  seems  that  at  some  time  in  January,  an 
interview  took  place  between  Thiitlewood, 
Brunt,  and  the  witness  Adams,  at  which  som** 
lliing  was  proposed  about  the  assassination  of' 
the  cabinet  ministers;  that  he  became  ao- 
ouainted  with  Thistlewood,  on  the  13th  of 
January,  and  that  at  some  time  between  that 
and  his  going  to  prison  on  the  16th,  this  ex- 
traordinary conversation  took  place.  I  have  a 
note  of  his  examination  on  tne  Ib^er  occa* 
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sioDy  and  I  directad  hisattentionr  tb  thaty  and 
•dvertfid  lo  some  cinmmstances  to  ivhich  I 
diall  not  now  ad? ett,  but  shall  notice  in  my 
Authcr  address  to  you ;  but  that  this  plot  was 
arranged  in  seme  degree,  and  was  communi* 
cated  to  this  man,  who  was  Aen  going  to 
prison  for  so  small  a  sum  as  six  and  twenty 
ahitlingSy  and  who  was  shut  up  for  that  sum 
fm  fifteen  days.  Consider  who  this  man  is 
#-a  bom  subject  of  our  lord  the  king — a 
ioklier  who  has  received  his  pay — a  man  who 
is  bound  at  his  time  of  life  (for,  as  I  should 
^nk,  from  his  looks  he  must  be  nearly  fifty), 
to  have  due  and  tight  news  of  the  obligations 
of  society— he  keeps  his  secret  in  his  own 
breast,  determined  neither  to  act  upon  it  nor 
to  disclose  it,  and  restrained  by  what  ?  by  fear, 
M^  the  soldier  1  fear  acted  upon  me,  even  as 
carfy  aa  the  15th  of  January,  or  the  day  before 
I  went  to  White<iosa-street,  when  I  was  with- 
in four  walls. — ^Why  did  you  not  go  and  tell 
the  Secretanr  of  State  or  my  Lord  Mayor  (for  it 
was  in  London)  of  tbia  plot,  and  claim  the  pro^ 
taction,  of  the  prison-walls,  till  those  persons 
were  secured  f  He  telk  you  that  he  felt  fear, 
and  yet  he  did  not  take  the  means  of  safety-^a 
gUlrious  specimen  of  the  consistenoyyou  are  to 
expect ;  but  this  man  fears»  and  thereu>re  hates ; 
lor  no  man  fears  that  he  does  not  hate ;  but 
these  persons  so  foared  and  yet  so  hated,  are 
the  very  first  persons  to  whom  be  addresses 
biuMelf  on  gettiag  out.  He  is  discharged  on 
the  30lh,  and  on  the  dlst  of  January  he  is 
with  them  again ;  on  the  8ad  of  February  a^ain, 
•ad  their  nlan  is  then  disdosod  -a  committee 
ii  fbnned-— (he  diair  taken — resolutions  art 
passed  as  matters  of  buaness,  and  all  this  in 
the  presence  of  a  man  of  the  name  of  Edwards, 
but  ne  narer  mentions  one  tittle  to  any  one  on 
llw  fikca  af  the  earth. 

Gleotbmen,  do  you  beUere  in  the  fear }  do 
yon  believa  in  the  motiire  ?  Is  he  not,  in  fiust, 
the  suborned  witness  of  another  man,  to  state 
aooMthiog  which  never  did  occur,  to  bring 
these  men  whose  lives  may  be  forfeited,  or  are 
endangered  for  crimes  of  another  description, 
within  that  of  high  treason,  because  that  is  a 
BOia  aoceptable  mode  of  sacrifice,  and  may  do 
for  him  that  which  another  accusation  would 
aot  have  done?  because  as  to  eveiy  thing 
wfakh  relates  to  the  intention  of  massacre  at 
lordHanowby's  house,  as  to  ereiy  thing  which 
relates  to  the  death  of  Smithen,  or  any  other 
patt  of  the  subject  you  are  now  trying,  there 
was  evidence  enough  without  this  accomplice, 
and  therefore,  the  dection  must  have  been 
made  somewhere  rather  to  convict  these  peo^ 

tof  high  beaaoo,  and  to  make  them  a  sacri- 
for  that,  than  to  conviet  them  of  crimes  of 
wfaieh  diey  could  hav^  been  proved  guilty,  by 
the  moet  nacxoeptionable  witnesses,  if  they 
laallv  aie  guilty ;  and  sa  to  rid  the  country  of 
any  oaager  from  them,  and  prevent  others  nom 
eaterinf  into  sudi  combinations  in  foture. 

Ctoing  through  the  whole  of  the  evidence 
given  on  this  part  of  the  case,  I  premise  that 
that  is  a  parpatuaUy  glaring  absurdity  which 
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nothing  but  the  most  aboMf nable  audavitt 
could  ever  have  detailed.  I  beg  you  to  attend 
to  the  statement  of  the  steps  that  were  taken, 
of  the  propositions  made,  of  the  feeble  force 
with  whidi  it  was  intended  to  execute  the  moet 
extensive  plot  ever  known  in  this  country,  and 
all  this  not  taken  up  rashly,  or  on  the  spur  of  any* 
occasion,  but  debated  and  methodised,  diteuss* 
ed  and  argued  for  the  space  of  five  weeks,  n^ 
one  having  the  wisdom  to  discover  that  this 

E reject  was  like  the  baseless  fabric  oCa  vtsion-. 
ven  supposing  they  are  all  staunch  and  firm, 
even  supposing— that  which  he  gives  you  rea- 
son to  understand  they  eould  not  pontbly  sup-^ 
pose-^that  tb^  had  no  spies  or  tmitors  «nl6tte 
them,  even  if  it  were  left  to  its  own  natftral 
imbecility,  the  acts  of  plunder  and  mutder, 
the  conflagration  of  houses,  and  seizure  of  pro- 
perty might  have  taken  place,  but  igodranc^ 
and  stupidity  are  not  so  great  as  to  induce 
men  to  believe  that  any  thing  further  could  be 
effected. 

You  have  had  that  which  produces  always  a 
sort  of  mechadical  effect.  1  do  not  mean  to 
pay  an  ill  compliment  to  Tour  understandings^ 
out  you  have  had  a  display  of  visible  objects^ 
<— pikes  and  swords,  and  guns  and  blunder^ 
busses  have  been  put  before  von,  to  the  mid 
that  this  f^liuff  mav  be  excited  in  every  mite^a 
mind,  ^  how  would  I  like  to  have  thu  sort  of 
thing  put  to  my  breast?  how  should  I  f^l  iff 
this  were  apphed  to  my  chimney,  and  that  ta 
ay  stair.case,'^  and  so  on :  that  is,  that  tike  in* 
dividual  feeline  of  each  man  may  mak^  him 
separate  himself  from  sodetjr^  may  make  fum^ 
(hrough  the  medium  oT  his  own  personal 
hatred  of  violence  or  s^prehenslon  of  danger^ 
think  that  this  contemptible  exhibitiott  of  im- 
perfect armoury  could  operate  on  a  town  fined 
oy  a  million  of  loyal  inhabitants,  or  cooM  give 
the  means  of  overmelming  the  empire.  ¥^eti 
touched  by  reason,  they  shrink  to  nothing,  and 
will  never  nroduce  a  verdict  contrary  to  th^ 
evidence  of  fiusts :  it  is  like  displaying  6ie 
bloody  robe  of  a  man  who  h9s  been  stabbed  or 
murdered ;  it  is  like  the  trick  practised  at  every- 
sessions,  where  we  see  a  witness  poll  out  some 
cloak  or  handkerchief  dipped  in  blood  of  the 
person,  to  produce  conviction  through  the 
medium  of  commiseration;  they  do  not  trust 
to  description,  but  rely  upon  display.  That  ia 
the  efl^t  of  the  production  of  these  arms ;  but 
to  suppose  that,  with  such  a  collection  how- 
ever furnished,  with  such  a  combination  of 
miserable  means,  four  or  five  and  twenty  men 
(for  that  appears  to  be  the  number  con- 
oemed ;  fifteen  or  sixteen  the  largest  number 
that  ever  met  to  resolve)  could  conceif  e  they 
cduld  accomplish  these  mi|^ty  designs,  does 
exceed  all  belief,  unless  supported  by  mu^ 
better  evidence. 

But  we  are  told  that  it  is  not  because  a  plot 
is  rash,  or  iU-conceived,  that  therefore  the  be- 
lief of  it  is  to  be  rejected.  I  agree  to  that,  pro«> 
vided  it  be  competently  proved.  It  is  said, 
ill  plots,  in  all  histories,  nave  been  rash  and 
ill-advised;   in  that   I  do  aai  agveas  the 
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slreogth  of  eombmalioiiy  the  force  of  inflttence, 
or  the  weight  aod  application  of  physical 
power  has  characterized  every  one  I  hare  read 
of;  and  where  rashness  has  been  displayed, 
it  has  been  from  a  mere  miscalculation,  and 
not  where  the  parties  have,  perceiving  the 
hopelessness  of  toeir  attempts,  yet  persevered 
in  them.  I  have  ttimed  my  mind  to  the  cas^ 
of  the  earl  of  Essex,  in  the  reign  of  queen 
Elizabeth,  and  I  agre^  that  that  was  a  most 
rash  and  ill-concerted  plot.;  but  that  illustrious 
nobleman  had  formed  a'plo^  in  which  he  was 
countenanced  by,  and  connected  with,  some  of 
the  first  persons  in  the  realm.  The  rashness 
of  his  enterprise  consisted  in  the  idea,  on  his 
part,  that  the  great  popularity  of  his  enterprise 
would  engage  in  his  behalf  the  countenance  of 
all  the  citizens  of  London.  He  went  out 
with  two  hundred  followers,  and  when  he 
Cpund  himself  coldly  received,  returned  to  his 
own  palace,  and  there  defended  himself:  he 
betrayed  himself  by  his  own  rashness;  he 
abewed,  it  is  true,  a  want  of  knowledge  of  the 
minds  of  the  people  among  whom  he  was  to 
move,  and  a  want  of  suflScient  insight  into  the 
resources  and  wisdom  of  the  government  of 
queen  Elizabeth,  which  he  attempted  to  over- 
throw ;  but  his  was  a  very  different  case  from 
a  combination  which  has  no  support  from  in- 
fluence, or  from  money ;  from  powerful  names, 
or  overwhelming  numbers. 

Gentlemen,  something  may  be  said  about  a 
parallel  to  be  found  to  this  plot,  in  the  plot  of 
colonel  Despard.  Colonel  Despard  himself  a 
soldier,  understanding  the  art  of  leading  sol- 
diers, is  said  to  have  engaged  in  a  plot  fuller 
as  absurd  as  this.  I  shall  be  astonished  if 
such  parallel  is  attempted  in  the  present  case ; 
— I  was  present  at  the  trial  of  that  unfortunate 
man  and  his  associates ;  but  from  something  I 
have  beard  ou  this  subject,  I  thought  time 
must  have  obliterated  the  circumstances  from 
my  memory,  and  I  was  obliged  to  refer  back 
to  (he  book,  to  see  that  it  is  as  different  from 
the  plot  you  are  required  to  believe,  as  it  is 
possible  one  plot  should  be  from  another. 
There  are  it  is  true,  gentlemen,  fundamental 
similarities ;  the  leader  of  that  plot,  had  a  feel- 
ing of  resentment  against  one  person,  which  it 
mav  be  said  is  parallel  with  this  in  that  respect, 
and  he  had  ulterior  objects ; — he,  the  leader,  a 
soldier,  professed  that  he  had  four  hundred 
soldiers  at  his  disposal,  and  that  with  the  in- 
fluence of  an  explosion,  he  could  get  the  rest 
of  the  soldiers,  and  all  the  people  io  be  on  his 
side. — Colonel  Despard  said,  I  have  a  hun- 
dred men  who  will  advancei  and  take  the 
Tower ;  is  that  the  case  here  ?  here  are  eight 
mien  to  advance,  and  take  six  pieces  of  anil- 
lexY,  and  to  march  ;to  the  Mansion  house.  The 
defence  of  colonel  Despard  rested  a  great  deal 
on  the  improbability  even  of  his  plot;  but 
there  was  a  damning  fact  on  the  very  face  of 
it,  which  no  art  could  surmount,  which  no 
eloquence  could  palliate,  his  particular  malice 
was  directed  against  one  individual,  and  that 
was  the  belov«d  and  ymierable  soYer^gn  then 
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on  the  throne ;  his  object  was,  to  take  posses- 
sion of  the  great  cannon  in  the  park,  and  shoot 
the  king  as  he  went  to  the  house  of  parlia- 
ments—If that  was  believed,  as  I  know  it  was 
believed,  then  there  could  be  no  doubt  or  diffi- 
culty that  it  was  a  direct  treason  against  the 
life  of  the  sovereign  himself;  and  however  ab- 
surd might  be  his  ulterior  views,  that  by  itself 
constituted  the  guilt  charged  in  the  indictment 
against  him.    But  this  is  not  at  all  like  the 
plan  of  an  attack  on  the  lives  of  his  majesty's 
ministers ;— however  valuable  individually,  or 
however  imporunt  their  services  collectively, 
an  intention  to  attack,  or  even  the  actual  mur- 
ther  of  them,  is  not  treason.    I  know  what  I 
myself  felt  on  that  occasion,  and  I  believe,  the 
feeling  extended  to  every  one  present,  least  of 
all  excepting  the  jury,  when  witness  after  wit- 
nesscame  into  court,  and  deposed  as  to  this  part 
of  the  plan,  and  that  the  colonel  being  remon- 
strated with,  as  to  its  cruelty  to  others  who 
might  be  in  the  way  of  the  cannon  shot,  and 
the  impropriety  of  murdering  a  man  so  well 
beloved  as  the  late  king,  said,  "  I  have  exa- 
mined the  matter  well,  my  heart  is  callous,  and 
I  am  resolved  to  do  it."    Shall  it  be  said  that 
the  rash  plot  of  these  persons,  stands  in  the 
slightest  degree  of  comparison  with  that,  al- 
though in  Despard's  plot  there  was  all  the  in- 
ferior apparatus  of  a  provisional  government : 
of  the  taking  of  castles;  of  securing  ports;  and 
occupying  roads  :  but  there  was  as  a  previous 
guarantee,  an  oath  of  fidelity  to  the  provisional 
government,  which  it  was  pretended  already 
existed,    and  the    concurrence  in    this   was 
brought  home  to  every  one  of  the  conspirators. 
There  were  proceedings  which  implied  the  ex- 
istence of  such  a  body,  and  it  was  held  out 
that  men  and  money  from  France  would  not 
be  wanting,  and  it  was  proved  that  they  were 
confidently  expected. — Is  this  a  plot  to  be  put 
into  competition  with  the  Cato-street  conspi- 
racy ? — one  wonders  that  such  a  parallel  should 
be  resorted  to. — I  shall  be  surprised  even  if  it 
can  be  forced  on  the  learned  Attorney-general, 
and  be  treated  by  him  as  one  tenable,  even  for 
the  purpose  of  illustrating  a  thought,  or  turn- 
ing a  period. 

I  am  not  unread  in  the  history  of  my  coun- 
try.^—I  know  the  plots  and  conspiracies  which 
have  been  formed  by  vile  men.  I  wilt  not  re- 
fer you  to  such  as  that  of  Long-beard  the 
lawyer,  who  held  his  preaching  in  Cbeapside ; 
but  as  a  conspicuous  example,  look  at  Wat 
Tyler's  insurrection ;  had  that  the  least  simi- 
larity, or  was  it  so  much  within  the  scope  of 
improbability  as  this  is  ?  It  arose  out  or  the 
anger  of  one  man,  for  an  insult  offered  to  his 
own  family  within  his  ovm  walls*;  but  far  from 
its  being  the  effort  of  an  individual,  the  Chro- 
niclers who  enter  most  minutely  into  the  his- 
tory of  the  times  (I  think  Hollinshed  for  one) 
have  said,  not  only  Tyler  was  exasperatted  by 
such  an  insult,  but,  that  other  persons  were  so 
in  every  county  and  almost  in  every  town  in 
England;  and  it  is  much  doubted  whether 
Tyler  was  the  begranor  of  the  insurrectioDy  or 

4  A 
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whether  another  man  in  Essex  did  not  bring  it  \ 
on  before  Tyler  was  a  party. 

But  if  the  popular  feeling  was  roused  be- 
yond the  possibility  of  restraint,  by  the  insult 
offered  to  Tyler  of  Dartford,  it  is  evident  that 
there  was  in  the  minds  of  men  in  general  a 

.  sense  of  injury  and  proneness  to  resentment 
which  wanted  only  an  immediate  provocation ; 
for  it  is  stated  that  on  an  insult  offered  to  this 
man's  daughter  by  a  tax-gatherer,  which  flesh 
and  blood  would  not  endure,  under  pretence 
of  levying  a  poll-tax,  Tyler  hearing  a  noise  in 
bis  house,  and  entering  with  his  lathing-staff 
in  his  hand,  wrought  the  officer  such  a  rap  on 
the  pate,  that  his  brains  flew  out  and  he  died 
instantly.  That  was  the  circumstance  which 
roused  the  country,  and  occasioned  that  tre- 

'  roendous  insurrection,  in  which  records  were 
destroyed,  learning  proscribed,  nobility  tram- 
pled under  foot,  and  royalty  itself  defied  and 
menaced .  Is  that  to  be  compared  to  the  feeble 
combination  of  a  dozen  persons  in  a  back  room, 
getting  at  a  very  small  expense  such  a  parcel 
of  trash  together,  and  supposing  that  by  these 
they  could  over-run  the  country*  and  over-turn 
the  empire  ?  That  was  during  the  reign  of  an 
inexperienced  infant  king,  advised  by  impru- 
dent ministers,  and  deserted  or  feebly  sup- 
ported by  timid  friends :  that  aided  by  popu- 
lar feeling  of  grinding  and  insulting  oppres- 
sion, ran  throughout  the  kingdom,  and  pre- 
vented the  exertions  which  miglit  have  suc- 
coured the  Crown  and  relieved  the  capital : 
how  unlike  the  feebleness  of  the  present  pre- 
tended combination ;  where  the  strength,  the 
feeling  and  the  influence  are  all  on  the  side  of 
government,  and  those  who  are  supposed  to 
meditate  its  overthrow  are  distinguished  only 
by  their  beffgary  and  their  obscurity. 

Jack  Cade  is  another  person,  who  raised  one 

'  of  these  insurrections ;  but  for  what  ?  to  feel 
the  pulse  of  the  country  towards  a  disputed 
title  —  his  conspiracy  is  known  and  recorded 
in  history,  to  have  been  supported  by  those 
who  wished  to  put  the  Lancaster  title  in  issue, 
and  who  gave  their  support  under  hand,  to 

'  that  false  traitor,  as  he  is  called  in  our  statutes. 
•—That  is  as  different,  as  any  his^torical  case 
can  be ;  as  different  as  the  evidence  before 
you  is  from  reason,  consistency^  and  truth. 

Then  I  ask  you  again,  is  Adams's  evidence 
incredible,  as  it  will  appear  when  it  comes  to 
be  stated,  in  all  its  oetails?  and  using  the 
same,  mode  of  supplication  you  have  heaod 

'  from  my  learned  fhend, — begging  you  to  keep 

^  those  observations  in  your  mind,  and  try  the 
evidence  by  that  test — to  forget  the  garnish  of 
arms,  a  display  more  convincing  than  even  all 
of  the  eloquence  and  weight  of  my  two  learned 
friends,  who,  before  the  verdict  upon  this  man 
shall  have  been  submitted  to  your  considera- 
tion, will  have  had  to  address  you. — I  ask 
whether  this  is  a  plot  ^ou  would  believe  out 
of  the  mguth  of  one  witness  whoerer  he  might 
be,  and  much  more  out  of  the  mouth  of  such  a 

.  wretch  as  that  is  ? 

I  proceed  to  the  next  point  I  have  to  tr^t 
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on.  Does  Adams  eiititTe  bim^f  to  ci^it? 
Is  there,  in  the  account  he  gives  of  himself  and 
the  manner  in  which  he  answers  questions, 
either  in  chief  or  in  cross-examindtiOn,  that 
which  should  induce  you  to  give  credit  to  his  tes- 
timony ?  There  is,  I  am  tola,  in  anesgbbourittg 
country  (or  at  least  there  was)  a  time  when  a 
display  was  made  by  the  timid  and  false- 
hearted of  what  thev  termed  a  cockade  of  cir- 
cumstances ;  it  had  two  sides,  each  represent- 
ing devotion  to  a  different  cause ;  if  Buona- 
parte was  tippermost,  the  side  was  shewn 
which  presented  the  three  colours ;  if  Lout^ 
was  in  power,  th4n  it  was  white.  Such  seems 
to  be  the  description  of  Adams's  conscience  > 
he  wears  his  religion  as  these  timeserving  meti 
wore  their  cockades. 

A  man  may  change  his  party  through  fickle^ 
ness,  or  may  comply  with  those  in  power 
through  mere  inertness,  without  bad  intention  > 
but  he  who  has  received  baptismal  rites  at  th^ 
font,  never  renounces  his  faith  in  his  Redeemer 
without  disqualifying  himself  for  ever  from 
being  received  as  a  witness.  What  is  the 
volume  which  touched  his  li|)8  when  he  engiSK 
ged  to  tell  you  the  truth,  the  whole  truth,  and 
nothing  but  the  truth  ?  The  narrative  of  th& 
sufferings  on  earth  of  that  Blessed  Saviour 
whom  he  denies ;  the  precepts  of  a  relietoo 
which  he  has  renounced ;  the  book  on  whicli 
we  Christians,  place  our  hopes  of  hereaAer, 
and  by  which  we  endeavour,  as  far  as  the 
frailty  of  man  will  permit,  to  regulate  oar 
conduct  here ;  a  book  which  he  threw  away  as 
idle  trash,  because  he  had  read  as  he  expressed 
h,  the  accursed  work  of  Thomas  Paine;  a 
book  which  he  has  denied  as  the  basis  of  faith 
and  the  anchorage  of  hope,  and  yet  he  now 
comes  before  you  as  a  renovated  man,  and 
asks  you  to  give  implicit  credit  to  his  oath. 
What  book  has  answered  the  book  of  Thomas 
Paine  in  his  mind  ?  What  has  given  him  that 
light  by  which  the  errors  of  the  heart  and  tha 
head  have  been  corrected?  No  inspireti 
volume  has  wrought  the  blessed  change ;  the 
handcuffs  upon  his  wrists,  and  the  irops 
on  his  legs  have  been  his  only  tutors; 
and  as  he  found  it  necessary  to  come  intb 
court  to  be  a  witness,  he  found  it  convenient 
to  profess  himself  again  a  Christian  f  Flimsy 
pretext — abominable  delusion  !  Incapable  of 
obtaining  credit  for  the  smaHest  assertion  sudi 
a  man  should  make,  but  incomparably  too  in- 
significant, to  induce  a  jury  of  Christians  tb 
hesitate  for  a  moment  in  dismissing  from  their 
minds  this  man,  whose  statements  can  only 
pollute  their  ears  and  corrupt  their  judgmen^. 
Apostacy,  odious  as  it  is,  does  not  form  the 
whole  odium  of  this  vnnetch's  character ;  te 
adds  to  this,  as  my  leatned  friend  has  said, 
disloyalty  to  his  sovereign— treason  to  hh 
country-^ treachery  to  his  companions — and 
he  crowns  his  inJamy  by  a  brazen  impudence 
in  delivering  his  eviaence.  Bring  him  to  the 
test  of  his  own  observations— 1  asked  hink, 
upon  repeated  occasions,  stating  to  him  what 
that  evidence  had  "been,  and  stating  thiTt, 
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iuid«r  4ie  con«ctt  I  do  i»ot  tay  the  severe^ 

viffiUnce  ofmv  leanied  friend  on  the  other 
aidOf  repreheooipg  me  Tery  properly  when  I 
tsUtook  any  thing — I  asked,  how  came  you  to 
foxiiXf  from  your  statement  the  other  day,  facts 
ao  important  as  manv  of  those  you  have  related 
lo-^ay?  '' Oh,  why/^said  he,  "X  did  not  think 
they  were  of  any  importance  in  the  cause : 
the  prisoner  ahout  whom  these  statements  are 
made,  was  not  then  upon  his  trial;  my  memory 
fiid  not  serve  me^  ^d  I  have  a  great  many 
other  things  in  my  memory  that  I  shall  pro- 
duce against  other  prisoners/*  This  was  his 
own  Yoluntary  statement,  and  this,  gentlemen, 
from  a  man  who  is  sworn  to  tell,  not  the  truth 
partially,  not  the  truth  as  he  may  conceive  it 
necessary,  but  to  tell  the  whole  truth,  and 
nothing  but  the  truth,  and  to  act  upon 
that,  so  help  him  God.  If  he  had  never 
renounced  his  Redeemer,  or  blasphemed 
the  book  of  life,  as  he  has  done,  does  he 
entitle  himself  to  he  believed  by  you^  when 
he  acknowledges  that  he  is  r^ady  to  put  a 
construction  upon  that  oath,  different  from 
that  which  all  men  must  ?  and  he  sets  up  as  an 
apology  that  he  did  not  state  these  things  upon 
the  former  occasion,  because  they  did  not 
relate  to  the  prisoner  upon  his  trial !  Now, 
Jet  us  try  that — the  first  addition  he  makes  to 
his  evidence  is  this—'*  Brunt  said,  he  had  two 
inen  to  call  upon  in  Carnaby-market.  He 
asked  Mr.  Thistlewood  whether  he  would 
5ra!k  with  him,  which  Thistlewood  declined, 
and  I  went  with  Brunt  and  logs.'*  Does  that 
^late  in  any  manner  more  to  the  trial  on  which 
he  was  examined  yesterday,  than  it  related  to 
the  trial  of  Thistlewood,  on  which  he  was 
here  before?  Is  his  account  of  his  suppressing 
facts,  because  they  do  not  relate  to  the  case 
true,  or  is  it  true  that  he  invents  new  matter 
as  he  thinks  the  occasion  will  require?  Again, 
he  tells  a  long  story  of  Ings  doing  something 
at  a  meeting  at  which  Thistlewood  was  present, 
and  which  would  have  been  of  the  utmost  im- 
portance on  Thistlewood's  trial,  if  true ;  that 
ings  pulled  a  pistol  from  his  pocket  and 
declared  what  he  was  ready  to  do,  and  went 
to  do,  whei>  his  Royal  Highness  the  Prince 
Itegent  was  going  to  the  Parliament  House, 
stating  it  in  the  midst  of  a  conference  with 
XhistJewood,  who  was  then  on  his  trial,  and 
yet  not  one  word  of  that  did  this  fellow  state ; 
nut  he  takes  three  days  to  invent  it,.ag^nst  the 
prisoner  now  before  you  comes  upon  his  trial, 
when  be  thinks  he  can  inore  deeply  impress 
his  statements  by  the  help  of  additional  cir- 
(cumstances.  We  have  been  asked  why  we 
Require  juries  to  disbelieve  witnesses,  and  yet 
produce  no  evidence  to  contradict  them 
j&entlemen,  can  we  give  locality  and  substance 
M>  the  fleeting  form  of  a  phantom  ?  Can  we 
concentrate  and  fix  the  glittering  rays  reflected 
Trom  the  polished  surface  of  a  mirror?  Unless 
jwe  could  do  these  things  we  cannot  apply 
jeflectual  contradiction  to  so  unstable'a  witness 
jm  Adams ;  when  we  think  we  shall  be  able  to 
^o  v>^  he  ayoi4if  us ;  and  when  we  have  posi- 


tive evidence  in  answer  to  another  whom  we 
expect,  that  witness  is  kept  back  from  us, 
although  used  and  mainly  relied  upon  as  a 
supporter  of  Adams  on  a  mrmer  occasion. 

In  these  respects,  has  Adams  entitled  him- 
self to  credit  at  your  hands  from  his  own 
shewing  ?  Unless  the  experience  of  a  small 
number  of  years  compared  with  the  rest  of  my 
learned  friends  at  the  bar — unless  the  know- 
ledge I  have  of  juries  which  those  years  have 
fiven  me-^unless  the  observation  of  thirty- 
ve  years,  more  or  less,  constantly  applied  to 
courts  of  justice,  deceive  me,  it  does  not  want 
the  feeble  exposition  I  can  give  to  it  to  make 
any  honest  and  discreet  jury  say,  "  on  the 
evidence  of  this  man  we  would  not  hurt  a 
mouse  or  a  beetle ;  his  evidence  with  us  must 
go  for  nothing." 

But  I  advance  this  matter  a  step  further  i 
you  have  seen  that  he  is,  in  the  first  place,  the 
narrator  of  a  most  improbable  story ;  you  have 
seen  in  the  next  place  what  character  he  gives 
pf  himself,  and  how  he  disentitles  himself  td 
your  credit ;  is  he  to  be  disbelieved  the  mord 
because  the  witnesses  for  the  Crown  expressly 
contradict  him  in  many  material  points  ?  It 
is  a  material  point  for  your  consideration  iri 
the  case  that  is  now  before  you,  what  passed 
in  Cato-street  at  the  unfortunate  time  wheti 
Smithers  lost  his  life,  and  when  many  other 
valuable  lives  were  in  danger;  certainly  you 
will  see  it  is.  Now  is  this  man  supported  ot 
contradicted  in  that?  —  A  person  has  been 
brought  of  the  name  of  Monument,  who  has 
been  sought  as  a  confirmatory  witness;  let  uS 
see  in  what  does  their  evidence  differ.  That 
there  was  such  a  meeting  in  Cato-street—that 
there  were  arms — ^that  there  was  gunpowdei^ 
— ^that  there  was  a  man  killed — that  all  thos< 
circumstances  occurred  which  every  newspaper 
would  have  given  you,  and  every  newspaper 
had  given  you  for  two  full  days  before  Adams 
was  taken  into  custody  —  three  days  before 
he  gave  his  evidence,  all  this  was  known,  and 
about  that  he  would  require  no  confirmation, 
and  certainly  receives  no  support:  but  is  he 
confirmed,  as  to  his  being  there,  by  any  wit- 
ness? In  thefirstpluce,  astothe  number  of  men, 
he  states  most  oistinctly  upon  his  oath,  that 
Thistlewood's  declaration  was,  that  there  were 
twenty  men ;  eighteen  above,  and  two  below 
stairs;  that  fourteen  would  be  sufficient  to 
rush  into  lord  Harrowby's  dining  room ;  the 
number  was  stated  specifically,  that  six  would 
manage  the  servants,  even  if  they  were  sixteen 
in  number.  If  this  passed  in* a  room,  fifteen 
feet  long,  and  ten  broad,  could  Monument 
have  been  ignorant  of  it  ? — ^but,  on  the  con- 
trary, on  quite  another  mode  of  interrogatory^^ 
and  quite  another  occasion,  although  it  is  in 
relation  to  the  same  fact  and  ending  in  the 
same  way.  Monument  tells  you  most  distinctly 
that  the  number  stated  was  twenty-five  then 

J)resent  —  that  it  was  needless  to  count  them, 
or  Thistlewood  knew  there  were  twenty- 
&ve-7-and  that  they  would  be  enough  to  do 
ihe  business.    That  must  have  been  the  same 
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conversation,  only  with  this  diiTerence,  thkt 
the  mind  of  Adams,  if  he  was  there,  was  en- 
gaged in  the  introdnction  of  those  who  were 
to  frustrate  their  object,  while  the  mind  of 
Monument  was  engaged  on  what  passed,  and 
he  told  the  truth.  He  says  further  that  there 
was  but  one  candle  a-light  when  the  officer 
came  in  ;  that  when  that  one  candle  was  put 
out,  the  whole  place  was  in  darkness.  And 
that  he  swears  most  positively.  Both  the  officers 
swear  that  there  were  more,  one  that  there 
were  five  candles  in  the  great  room,  and  he 
should  guess  by  the  quantity  of  light,  at  least 
three  in  the  back  room. 

Were  the  words  he  states  uttered  by  the 
officer  ?  or  are  they  a  fabrication  to  answer  one 
purpose  if  they  will  not  answer  another?  take 
those  words  seriously  into  your  consideration. 
— Adams  stated  that  when  the  officers  came 
in,  they  said,  "  Here  is  a  pretty  nest  of  you, 
we  are  officers,  and  have  a  warrant  to  appre* 
bend  you ;  as  such,  we  hope,  gentlemen,  you 
will  surrender  quietly." — If  those  words  were 
said,  all  defence  of  these  men  must  fail  on 
another  indictment ;  for  they  would,  without 
doubt,  be  guilty  of  murder;  but  did  the 
officers  say  t>o  ?—  both  the  officers  examined  to 
it,  roost  distinctly,  honestly,  and  fairly  giving 
their  evidence,  state  all  that  we  said  was  (for 
1  put  down  the  very  words,  and  they  say  they 
were  the  same  in  substance), "  We  are  officers, 
seize  their  arms;"  no  word  about  a  pretty 
nest;  no  word  about  a  warrant;  no  word 
about  yielding,  or  surrendering :— all  this  is 
tlie  vile  fiction  of  tins  wretched  witness,  who, 
therefore,  on  every  test  he  goes  through,  is 
unconfirmed,  cohtradicted,  and  deprived  of 
the  very  semblance  of  truth. 

I  shall  be  told,  perhaps,  it  does  not  apply  in 
the  slightest  degree  to  the  basis  and  body  of 
this  conspiracy,  whether  there  were  three 
candles  or  eight  candles,  or  one,  and  whether 
there  were  certain  words  uttered  or  not.  Per- 
haps some  of  you  have  done  your  duty  either 
here  or  elsewhere,  on  the  trial  of  other  (frimi- 
nal  cases ;  you  have  heard  prisoners  at  the  bar 
call  witness  after  witness,  to  prove  an  alibi ; 
those  witnesses  have  been  kept  apart  by  the 
policy  of  the  law,  and  after  their  examination 
in  chief  to  the  principal  point,  they  have  been 
asked  what  haa  you  for  dinner^what  person 
did  you  sit  next — were  there  one  or  more  can- 
dles on  the  table— did  you  get  up  to  help 
yourself,  or  was  there  a  footman  in  livery,  or  a 
maidservant;  «nd  a  discrepancy  in  the  evi- 
dence has  turned  the  fate  of  the  prisoner ;  it 
would  be  in  vain  for  counsel  to  get  up  and 
■ay,  my  lord,  it  does  not  signify  a  farthing  to 
the  case  before  a  juiy,  whether  they  ate  roast 
beef  or  boiled  mutton,  or  whether  they  had  wax 
lights,  or  tallow  candles,  or  whether  they  had  a 
footman  or  a  maid  servant,  the  judge  would 
say,  no,  sir,  but  we  must  see  from  the  acconnt 
they  give  whether  the  witness  can  be  believed 
in  any  other  respect;  then  I  apply  this  to  the 
witness,  Adams;  supposing  there  were  no 
objection  arising  out  of  Yits  own  moutb,  when 
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be  is  contradicted  on'three  points  by  WitActtes 
called  on  his  own  side,  is  he  a  man  to  be  be- 
lieved, to  hang  up  men  by  eleven  at  k  time, 
when  he  gives  his  evidence  from  time  to  liine, 
to  carry  the  inculpation  to  the  prisoners  as 
they  proceed  in  the  trials  ?  I  hope  a  better 
judgment  will  prevail,  and  that  my  client  wiU 
have  the  benefit  of  that  better  judgment. 

It  IS  said  an  accomplice  ought  to  be  con- 
firmed, I  say  (and  I  trust  I  shall  have  the 
opinion  of  his  lordship  with  me  upon  tiiat 
subject)  that  he  ought  to  be  confirmed  as  fiar 
as  be  can  be  confirmed,  for  the  very  term  con- 
firmation implies  doiibt,  and  every  cifcwn- 
stance  by  which  doubt  can  be  elacidatM  is  a 
circumstance  by  which  his  evidence  can  be 
confirmed ;  if  there  is  any  thing  ibis  corrupt 
and  tainted  witness  knows,  it  belongs  to  those 
who  bring  such  cases  forward  to  see  whether 
it  is  or  is  not  within  the  knowledge  of  some 
other  who  is  more  fit  to  be  believed. — I  say 
this,  I  hope,  not  lightly  or  rashly,  I  remember 
being  once  told  on  a  prosecution  by  a  learned 
judge,  for  whose  juogment  I  shall  ever  bare 
the  utmost  veneration,  that  the  duty  of  counsel 
for  a  prosecution  is  as  sacred  as  that  of  the 
judge  himself,  that  if  there  wks  any  thitig 
within  the  knowledge  of  the  prosecutor  that 
could  elucidate  it,  it  ought  to  be  brought  for- 
ward, for  that  the  life  of  a  man  is  not  a  matter 
merely  of  forensic  trial ;  the  object  is  not  to 
get  a  verdict,  but  to  enable  all  mankind  to  do 
justice,  and  to  see  that  the  ends  of  public  jas- 
tice  are  fairly  and  fully  accomplished.  If  this 
b  true  in  a  private  or  ordinary  prosecntioo,  is 
it  not  peculiarly  so  in  this  case  r  yes,  gentle- 
men, it  is ;  for  whether  eleven  men  shall  or 
shall  not  be  consigned  to  the  rope  of  the  haog- 
man  and  the  axe  of  the  executioner,  is  of  the 
utmost  importance  to  each  of  these  individu- 
als ;  to  them  it  is  as  important  as  if  on  their 
breath  depended  the  safe^  of  the  empire,  for 
to  each  man  his  own  life  is  most  dear  and 
roost  cherished ;  we  cling  to  life  amidst  sorrow 
and  sickness,  in  depression,  and  even  in  des- 
pair. When  hope  has  fled,  the  love  of  Kfe 
remains,  and  it  is  for  life  that  the  unforttraate 
roan  at  the  bar  now  appeals  to  your  jostice, 
and  to  your  discernment.  But  important  as 
the  question  is  to  the  parties,  it  ends  as  to 
them  with  the  day  of  their  suffering,  but  as  a 
public  record,  as  a  monument  of  the  times,  it 
remains  for  ever.  Thb  conspiracy  is  the  sap- 
posed  cloud  which  has  overshadowed  the  dawn 
of  the  new  reign ;  whether  it  is  of  that  density 
which  is  supposed,  or  whether  it  could  be  dis- 
sipated by  a  puff  of  wind,  ought  to  be  the 
main  object  of  the  present  prosecatioas,  and 
in  order  to  shew  that  in  its  real  colours,  their 
evidence  ought  to  be  resorted  to,  and  none  to 
be  kept  back.  If  there  is  any  thing  to  be 
gained  by  these  trials  it  is  the  strengthening 
of  government  in  the  coafidenot  of  tte  peo|>le, 
by  a  knowledge  of  the  danger  to  which  the 
government  has  been  exposed,  it  is  the  ap- 

Slause  of  those  worthy  ministers  "Who  haTa 
elected  add  brought  to  panishiaeiit  such  a 
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^oBspiMey  tt  ihkf  and  il  it  upon  that  alone 
tbat  the  hopes  of  to^ay  «an  rest.  Your  Ter-* 
diet  will  decide  the  fate  of  that  man :  for  the 
rest,  Europe  as  well  as  Britain  will  jod^e  at 
the  present  moment,  and  posterity  will  indge 
fer  ever:  if  therefore,  any  means  of  elucidation 
are  withheld,  all  the  testimony  not  produced 
will,  in  history  and  politics,  be  taken  against 
Ihose  who  keep  it  hack,  and  thus  not  only 
hardship  is  wrought  against  the  individual, 
hut  the  very  main  spring  whidi  should  ani- 
mate loyalty  and  engage  our  affections  in  such 
a  caose  as  this,  will  be  takeo  away,  llie 
cause  belongs  first  to  that  unhappy  man,  who 
must  lay  down  his  life,  if  you  believe  the  wit- 
nesses against  him ;  but  it  belongs  afterwards 
to  you,  to  me,  and  to  every  member  of  the 
British  community,  for  our  honour  is  concerned 
in  the  honour  of  our  country,  and  in  propor- 
tion as  that  is  set  high,  so  shall  we  rise  in  the 
estimation  of  other  nations,  and  so  will  our 
respectability  and  gratification  be  increased. 

I  have  done,  I  hope,  except  as  to  one  point, 
with  the  witness  Adams ;  but  there  is  one  part 
of  his  evidence  to  which  I  beg  to  direct  your 
particular  attention,  which  will  shew  you  that 
that  tipparticttlarly  true,  in  one  instance,  which 
I  impute  to  him  as  the  governing  motive  of 
his  whole  conduct — that  he  has  charged  upon 
others  those  crimes  and  that  guilt,  of  which  he 
is  the  aothor^nd  which  he  perhaps  alone  is 
capable  of  forming ;  he  tells  yon  that  Brunt 
professed  opinions  approaching  to  atheism; 
that  he  said,  when  he  was  told  that  he  should 
have  an  opportunity  of  murdering  all  the  min- 
isters at  once,  that  now  he  believed  there  was 
a  God,  that  he  had  often  prayed  they  might 
be  brought  together,  and  that  now  God  had 
delivered  those  persons  into  their  hands.  That 
a  man  who  has  read  the  accursed  works  of 
Paine,  till  he  has  renounced  the  faith  of  Jesus, 
should  use  such  expressions  is  probable;  but 
call  Brunt  a  murderer,  call  him  an  assassin, 
call  him  a  traitor,  a  robber,  or  what  you  will, 
it  is  not  to  be  credited  out  of  the  mouth  of 
such  a  wretch  as  Adams — ^himself  an  avowed 
contemner  of  his  bible  and  his  Redeemer — that 
be  who  commits  crime  in  this  world  cots  him- 
self off  from  the  hope  of  penitence,  and  that 
he  has  not  that  which  the  thief  on  the  cross 
had,  a  hope  that  the  penitent  acknowledgment 
of  his  crime  might  enable  him  to  enter  into  a 
state  of  mercy.  I  implore  yon  for  charity's 
sake  not  to  impute  this  to  Brunt  on  the  tes- 
timony of  such  a  wretch,  when  they  might 
have  called  Edwards  and  others  to  prove  it — 
Edwards,  who  is  stated  to  have  been  present 
at  that  conversation,  -but  who  is  not  called  to 
confirm  this  man  in  that  or  any  other  par- 
ticular. 

There  is  another  point  on  which  you  vrill 
consider  whether  Adams  is  to  be  believed  :— 
he  swears  distinctly,  that  he  never  had  been 
at  the  lodging  of  a  man  of  the  name  of  Chambers, 
in  a  conrt  cdled  Heathoock-eourt,  in  the 
.Strand :  and  that  we  might  he  sure  that  it  was 
not  the  wune  of  the  ooart  that  might  lead  to  an 


e^uivoeation,  I  took  the  pains  to  fix  that  ok 
him,  ''supposing  it  is  not  Heathcock-court,  did 
you  go  to  any  such  man,  and  make  a  proposal 
to  any  such  man.'' — No,  no, — ^oo  was  the  regiw 
lar  answer.  I  have  called  the  man  who  proved 
what  he  said,  and  what  he  did,  and  what  he 
wanted  to  leave,  and  I  have  proved  that  every 
thing  be  said  upon  that  was  like  that  which  he 
has  said  upon  all  other  points,  an  effusion  of 
rashness,  or  a  concoction  of  premeditated  fidse- 
hood .  I  saw  the  scope  of  the  cross-examination^ 
and  I  could  not  fail  to  see  that  Chambers  was 
one  of  Uie  men  whom  they  call  radicals-— thai 
he  was  one  of  those  who  had  carried  forward 
and  assisted  at  meetings  of  these  people^— 
that  he  was  deeply  enffaged  in  the  exteiior 
of  these  proceedings.  No  roan  can  doubt  that 
he  was,  for  if  he  bad  not  been  something  off 
the  kind  he  would  not  have  been  a  fit  person 
for  Edwards  and  Adams  to  practise  upon— 
if  he  had  not  bad  the  discernment  and  good 
sense  to  see  through  their  treacherous  designs^ 
he  too  would  have  been  at  the  bar  as  one  of 
this  traitorous  conspiracy — his  month  would 
have  been  shut  by  his  being  indicted  with 
the  otlYcrs;  he  is  not  a  witness  I  should  prefer 
to  call,  but  he  is  a  witness  whom  the  treacherf 
of  Adams  has  rendered  necessary,  and  you 
must  weigh  his  evidence  against  that  of  Adamr* 
This,  however,  is  quite  clear,  from  the  cro«^ 
examinations-Chambers  was  mentioned  yes- 
terday ;  due  industry  han  not  been  spared  in 
the  mean  time ;  all  the  particulars  of  his  lifii 
are  well  known,  aud  it  is  not  pretended  thai 
the  height  of  his  crimination  goes  beyond 
this,  that  be  was  an  acquaintance  of  Thistle- 
wood,  and  had  drunk  with  him  in  a  public* 
house,  that  he  was  so  far  transported  with  the 
miserable  politics  infused  into  the  minds  of  the 
vulgar,  that  he  carried  a  flag  at  the  Smithfield 
meeting,  and  the  triumphal  entry  of  Mr.  Hunt. 
Is  he  a  Deist  ?  Is  he  a  betrayer  of  his  friends  f 
Is  he  a  traitor  to  his  king,  except  so  far  as  the 
circumstance  of  the  Smithfield  meeting  goes  ? 
— ^o,  no — no  is  the  answer  to  all  those  ques- 
tions,  and  his  evidence  most  be  confronted 
with  the  evidence  of  a  man  who  is  all  these. 
How  far  such  a  man  ought  to  be  confirmed  I 
will  not  say,  but,  standing  as  he  does,  I  will 
say  that  he  ought  to  be  dismissed  entirely  from 
your  consideration  in  the  investigation  of  this 
cause.  But  is  there  evidence  enough  without 
him  ?  for  I  take  this  to  be  a  clear  proposition, 
if  a  witness's  credit  is  doubtful,  before  he  cornea 
into  the  box,  that  doubt  may  be  removed  by 
confirmation ;  but  if  he  has  in  the  box  disabled 
the  jury  flrom  believing  some  material  proposi- 
tion he  has  stated,  he  is  self-convicted  of  per^ 
jury,  and  the  jury  must  dismiss  his  testimony 
from  their  recollection,  and  hold  him  as  no 
witness  at  all^  and  so  I  contend  you  must  con- 
sider Adams.  It  is  not  for  juries  to  sift  and 
garble  testimonv,  they  most  believe  the  wit- 
nesses on  the  whole,  or  they  must  dismiss  them 
from  their  consideration  altogether— indeed  it 
wookl  be  an  insoh  upon  yonr  undeistandinga 
to  sayi  in  this  matter  the  man  is  peijured — in 
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fiicK  a  matter  be  is  uot — ^we  will  bolnvft  49 
iOAch : — the  veiy  word  peijured  sbuts  up  the 
l/uJ  of  his  etioeDoe,  it  becomes  dry  and 
withered,  and  you  read  no  more ;  and  if  there- 
lore  yott  belieye^  as  I  conteod  you  must,  that 
|his  IS  a  false  and  peijured  witQess,  his  evi- 
dence eoas  for  ootbing,  and  he  is  remoted  en- 
tirely £rom  the  cause. 

.  I  come  now  to  another  witness,  or  to  other 
witnesses ;  and  let  me  see  how  far  they  confirm 
Adams  as  to  any  thins  that  is  material.  Hiden 
certainly  stands  in  a  mourable  point  of  view, 
la  one  respect,  my  learned  friend,  Mr.  Cur- 
wood,  made  a  mistake  respecting  him,  that  be 
was  a  man  who  received  the  knowledge  of  the 
^hme  and  afterwards  concealed  it :  he  is  not 
aueh  a  aaan ;  there  is  this  favourable  circam« 
Wanee  in  the  testimoBy  of  Hiden  (if  you  believe 
bim)  that  when  a  oommunicatioa  was  made  of 
a  supposed  plot,  he  disclosed  that  to  lord 
Barrowby  at  the  first  possible  opportunity ; 
fmi  we  are  a  long  w^y  trom  believing  liiden 
lor  that.  That  Hiden  may  have  had  some  know<«^ 
ledg*  of  the  intended,  meeting  in  Cato-street, 
imd  the  intention  ^  murder  his  majesty*s  min«> 
isteny  there  is  every  probability  ;  that  he  learn- 
ed tiial  fro0S  Wilson  ia  a  matter  of  much  more 
doubt;  .that  be  maf  have  deiaved  it  from  £d- 
3i«ida  or  from  Adams  is  extremely  probable, 
aad  extremely  consistent  vrith  the  whole  of  tii^ 
alevy,  for,  with  all  the  wisb  in  the  world,— 
awpposiog  him  a  oenscienUous,  an  honest,  and 
tta  unprejudiced  person, — to  give  that  man 
oedit  u>r  what  he  said,  for  Grod's  sake  examine, 
«rhether  be  is  a  vritness  of  that  untainted  kind 
that  ought  to  make  up  for  the  deficiency  of 
lestimony  in  Adams.  I  asked  him  where  he 
lived,  he  told  me  he  lived  in  Manchester-mews, 
Jiianchesten-streeL  I  was  told  afterwards,  with 
■omeheat,  that  he  had  said  he  had  lived  there,  or 
that  he  had  been  living  there,  or  something  of 
the  kind ;  upon  all  these  subjects  you  are  the 
arbitrators,  and  I  put  it  to  you  whether,  until 
I  had  punued  my  cross-examination  to  the  exr 
tent  otseveral  ouestions,  if  you  had  been  asked 
omgoingout  of  that  box,  to  say  who  is  the 
witness  Hiden ;  you  would  not  have  answered 
he  is  a  milk-seller,  and  lives  in  Manchester- 
news,  Manohester-streeL  Would  not  that 
liave  been  the  impression  upon  the  minds  of 
every  one  of  you  ?  Could  you  have  had  any 
surmise  that  he  had  been  for  several  days  a 
prisoner  in  the  Marshalsea-prison,  having  been 
translated  into  the  KingVbench  for  a  debt 
which  had  been  due  several  months,  and  for 
which  he  bad  been  absconding  from  Man- 
ishester-mews  ?  Can  vou  then  receive  this  man 
M^  confirmatory  of  the  evidence  in  general 
which  has  been  given  by  Adams  ? 

But  I  ^  a  step  further :  does  he  by  himself 
lior  that  IS  necessary  if  X  tan  right  as  it  respects 
Ibis  case)  does  he  pretend  to  know  the  name  of 
logs  at  all  ?  You  are  tiyias  Ings ;  I  know  it 
IS  part  of  the  apparatus  of  £e  indictment  thai^ 
ibeing  laid  as  conspiracy*  the  acts  of  one  are 
evtdoice  against  the  w»ole,  and  that,  therefore, 
lliis  a^  can  (:one  bene  to  bang  Ings  on  de- 
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daiaiiqaf  o(  Wilsen;,  but  on  whom  does  tha 
evidence  of  ^  conspiracy  rest  ?  on  Adams* 
and  if  be  were  to  be  taken  away,  Hiden  has  no 
standing  gumnd.  But  pot  it  thus : — here  ia 
a  man  to  wbom  a  conimMH.ication  of  an  intent 
to  murder  his  majesty's  ministers  is  made,  and 
a  proposition  that  be  shall  join  in  the  attempt. 
He  has,  then,  that  which  my  learned  friend,  the 
Solicitor-general,  has  OHicb  pointed  to,  a  dired 
interest  in  the  declaration  which  he  makes^ 
because,  without  alluding  to  my  lord.  Harrow-* 
by's  personal  character,  for  which  I  have  aa 
much  respect  and  veneratioii  as  I  ought  tqk 
bave,.can  any  British  noUeoian  be  supposed 
to  have  received  information  from  an  obscura 
and  humble  individual,  and  not  to  have  done 

• 

that  which  becomes  bim.?  But  tbe^e  is  some-; 
thing  remaining  to  be  done ,:  lord  Harrbwby  is 
too  good  and  too  prudent  a  roai^  to  give  money 
to  an  individual  before  he  has  given  his  evi* 
dence,  but  I  need  not  tell  you  what  a  man  may 
expect  on  such  an  occasion :  why  does  Mr^ 
Hideo  come  here  to  tell  you  this  plan  of  con* 
spiracy  and  high  treason,  but  for  that  which  i^ 
to  raise  him  from  prison,  and  place  him  ii| 
affluence,  because  he  bas  made  a  disclosure 
which  is  to  save  not  only  t)ie  life  of  lor^  Har-r 
rowby,  but  some  of  the  nest  blood  in  the  king^ 
dom,  and  has  enabled  bis  majesty's  minister^ 
to  detect  this  dangerous  plot  ? 

Then  it  being  avowed  that  he  j| as  not  one  of 
the  persons,  itwas unequivocally  avowed  to  hiniy 
as  he  states  it,  what  the  destination  of  the 
whole  pUn  was,  and  that  he  was.  to  be  engaged 
to  assist  in  it ;  but,  more  than  that,  he  states 
this  to  you,  which,  even  if  it  were  taken  as 
true  (and  it  shews  there  .are  proverbially  meu 
that  ought  to  have  ^ood  memories,  and  proves 
the  use  of  examining  pen  separately),  he  statea 
all  the  houses  which  were  to  be.jsetonfire,and 
there  was  not  in  the  midst  of  it  one  word  about 
the  barracks  or  any  one  place  except  the  houses 
of  lord  Harrowby,  the  bishop  of  London,  lor4 
Castlereagh,  the  duke  of  Wellington,  and  som^ 
others  which  I  cannot  mention  ^  and  then  being 
asked  again,  be  says,  ^  there  was  no  other  thai 
I  can  remember.'* 

Then,  gentlemen,  do  you  believe  in  all  thif 
of  the  firing  of  the  barracks,  and  all  the  rest 
which  has  been  introduced  into  the  cause  by 
Adams  ?  If  such  a  thing  had  ever  been  stated, 
it  is  quite  impos:^ible  that  so  material  a  feature 
should  have  escaped  the  memory  of  Hiden* 
You  have  no  other  evidence  but  that  of  Adams, 
with  the  confirmation  of  the  serjeant  who  at* 
tends  at  that  place,  who  says  that  a  man  who 
bad  been  in  the  Ught^iorse  might  very  weU 
know  where  the  stables  were,  and  the  evidence 
given  by  the  artillery-man  that  balls  made  of 
tar  and  pitch  and  rosin  would  set  fire  to  boards^ 
and  still  more  easily  to  hay  and  straw ;  this  is 
important  evidence,  as  well  as  that  of  the  mati 
who  made  the  discovery  bow  the  word  hUioi^ 
was  to  be  spelt.  But  I  beg  you  to  observe 
this:— this  witness  is  culled  to  swear  not  to 
conversations  held  in  the  presence  of  n^mv 
persons^  but  to  one  private  convention  wijg 
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one  Itfdkted  indltiduftl  who  Iberefifre*  can 
lieither  come  forwbrd  to  confirm  or  reftite  hitnr, 
*bnt  who  leaves  the  field  free  for  this  witness  to 
walk  on. 

*  Now,  recollect  the  account  which  that  matt 
fias  given  of  himself— of  his  purchase  of  cream, 
^nd  his  declining  the  engagement,  becaose  he 
-was  to  go  and  purchase  it ;  and  his  assigning 
^hac  as  the  reason  of  his  expecting  you  to  be- 
-lieTe  all  the  rest  of  his  testimony,  when  he 
Ikuows  not  the  name  of  a  family  he  has  sup- 
plied for  three  years,  and  cannot  give  you  any 
particulars  even  of  the  number  or 'situation  of 
the  house  they  inhabit.  Such  frail  memories 
fbnh  very  insufficient  support  to  the  rhapsodies 
'or  nonsense  of  such  persons  as  Adams. 

Then  comes  another  witness  as  confirmatory 
of  this  man,  Monument,  who  appears  to  have 
'been  selected  only  ibr  the  penuiy  of  bis  know- 
ledge.— Mr.  Edwards  was  present,  and  could 
confirm  Adams,  if  Adams  had  a  word  of  truth 
4n  him ;  but  Monument  was  selected,  because 
Monument  was  never  present  at  any  of  the 
Meetings — ^he  was  to  be  made  use  of  according 
to  circumstaikces ;  he  was— ^ven  on  the  night 
of  the  2Snd~told  to  go  with  them,  but  not 
"Where  they  wer^  Roing,  and  thkt  the  whole 
'would  be  disclosed  quite  in  time  when  they 
'Came  there — ^he  is  brought  here  to  state  that 
^prhich  lieutenant  Fitcclarenee,  and  aU  the  ^t- 
'nesses  saw,  and  not  ofie  fact  b^des.  Tbeit 
is  no  disclosure  from  any  of  them  in  a  body, 
tending  at  all  to  confirm  this,  but  private  oonf- 
'vefrsations  with  one  individual  at  a  time,  the 
^mouth  of  which  individual,  Brunt^  is  shut  up ; 
•and  another  individual,  who  has  already  suf- 
fered the  verdict  of  a  jury,  namely,  Thistle- 
wood  .  Is  this  the  way  in  which  k  charge  ought 
to  be  made  out,  when  there  are  in  the  power 
of  the  Crown  the  means  of  cducidatiog  the 
case. 

One  of  the  things  this  gentleman  said  in  Ms 
'evidence-^tt  which  a  little  confiitnation  might 
'have  been  well  bestowed,  for  he  comes  as  a 
•prisoner  in  custody — ^was,  that  all  Gee's-court 
•were  to  be  in  it ;  and  there  the  question  is 
asked  of  him,  who  do  you  understand  princi- 
pally are  the  inhabitants  of  Gee'»-court — 
"  Irishmen,  and  they  have  said  they  have  been 
'deceived  by  the  Englishmen  so  often,  that  they 
>rould  not  concur  in  it  unless  the  English  be- 
gan.'*—Is  there  not  a  witness  in  the  list  of  thte 
Crown,  who  lives  in  Gee's-court,  who-  knew 
•Gee's-court,  who  knew  the  persons  it  contained, 
and  whom  they  do  not  bring  forward  P-^it  is 
abandoned  in  the  very  presenting  it,  and  they 
dare  not  tender  the  Confirmation — ^he  might  have 
told  Whether  Gee*scourt  contains  five,  or  twenty- 
^ve  Inshmen — the  Crown  knew  whether  or  not 
they  had  a  witness  to  prove  that— it  maybe 
known  elsewhei^e,  perhaps ;  but  no  such  witness 
Mis  been  produced ;  they  dare  not  call  a  witness 
to  confirm  that  man,  ai^d  in  so  doing,  they 
*gfre  him  up  as  not  to  be  belien^^-he  swears 
;to  conversations,  about  Vhich  he  has  no  sup- 
pOH,  where  he  might  have  been  supported  if 
%!>•  evideiiee  were  trtie;-  bui  ho  is  nqt  Mp- 
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ported. '  It  WAS  messed  upon  him  by  my 
learned  friend^  *'  why  dad  not  yon  at  Cato* 
atieetyif  yon.had  no  stomach  for  tUsfight,  do* 
part,  when  the  tall  man  was  toM  he  was  at 
libertv  to  go  r  '*  Ob;  L  did  not  undersund 
that  tliat  information  applied  to  me ;  J  thought 
it  was  only  the  tall  man  that  might  depart  and 
not  me  a  remarkably  little  man,  and  therefiart 
I  staid  behind,  I  was  too  valuable  to  be  part^ 
ed  with*'-^such  a  witness  stamps  his  own  evi^ 
dence— that  shows  how  embarrassed  he  If 
(though  so  fluent  in  the  examination  in  cbief)^ 
when  he  comes  to  give  his  evidence  on  thoso 
questions  for  which  he  has^  not  prepared  him^ 
self  by  antecedent  rehearsal ;  and  this  shews 
what  credit  you  ought  to  give  to  sudi  wlt^ 
nesses. 

Now,  gentlemen,  I  must  beg  your  attentioa 
under  tiiose  circumstances,  and  voder  the  di^ 
rection  of  my  lord,  to  the  charge  upon  the  in^ 
dictment,  and  to  the  manner  in  whidi  it  k  t» 
be  proved.  I  shall  suppose,  for  the  pucpooe  of 
my  present  argument,  that  your  attention  win 
be  principally  directed  to  the  third  and  fonxtli 
counts  of  the  indictment,  the  first  of  which  Is 
nnder  the  statute  of  86th  Geo.  3rd.  dip.  7,  and 
which -declaies  it  shall  be  high  treason  to  cqbk 
spire  to  levy  war  against  the  king,  for  the  pap- 
pose, observe^  of  making  him  change  hb  gtv 
.vemment,  or  niter  his  measures,  oc  for  the 
purpose  of  subverting  the  constitntionv  and  sd 
-on.  But  it  is  laid  to  be  ar  conspiraev  to  levt 
rwar  against  the  king;  in  order  by  mrce  ana 
constraint,  to  compel  him  to  change  his  me»» 
sures.  I  ask  you,  except  in  the  rash  and  idle 
nonsense  which  Adieims  has  talked  to  you,  is 
there  tiie  slightest  tittle  of  evidence  of  any  in- 
tention, to  force  or  constrain  the  king  to  do 
.any  diing  ?  Is  there  the  slightest  evi&nce  iH 
intention  to  depose  the  king  ?  Is  there  any 
•evidence  of  intention  to  subvert  the  /sonstitv- 
tion  of  the  country,  by  means  of  levying  war, 
or  to  deprive  and  depose  the  king,  as  charged 
in  the  first  count  ?  The  second  count  chBr|as, 
tbit  they  conspired  to  excite  insorrectioa  with- 
in the  realm,  and  subvert  and  alter  the  Itgitf- 
lative  rule  and  government,  and  to  bring  and 
put  the  king  to  death.  The  third  charges  a 
conspiracy  to  levy  war  against  the  king.  All 
these  are  laid  as  conspiracies,  not  as  acts,  in 
order  by  force  and  construnt,  to  compel  the 
king  to  change  his  measures  and  his  coonselib 
The  fourth  count  charges  the  prisoner  with 
levying  war  with  intent  to  subvert  and  deataey 
'the  oonstitntion  and  government  of  ^s  realm, 
as  by  law  established^  and  to  deprive  and  db- 
pose  the  king  of  the  Crown. 

Upon  the  first  three,  yon  will  observe,  ite 
■charge  is  a  coospiiaey  entirely  and  altofpcther, 
and  mat  conspiracy  would  not  be  high  tttason, 
unless  it  were  ^coupled  with  the  inteoliott  as- 
signed as  the  motive  of  the  conspiracy ;  wad  to 
conspire  to  commit  any  one  of  those  acta,  -kgr 
the  ancient  laws  of  the  land,  aa  stated  by  mar 
leanied  friend,  Mr.  Gorwood,  was  not-  hsgn 
treaion.     * 

Na<w,]geBtleioen,yo««t^  tmiaifyiimatitn^ 
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whether  there  is  any  man,  in  the  whole  eouiee 
Df  this  evklenoe,  who  deposes  lo  soy  soeh  in- 
ttation  fts  that  of  deposing  or  remonoff  the 
hing,  eiceptthis  witness,  Adaass,  whoBB.loo»> 
tend  yoa  are  to  put  out  of -yoor  reooUeetion : 
or  are  there  any  two  men  (even  giving  iiim  as 
one)  who  swear  to  any  overt  act  or  aets  ooai* 
hincd  and  aeeoespanied  by  that  intention,  lor 
^9vert  acts  do  not  prove  the  intention ;  there 
ttust  be  sossething  ene  from  which  io  collect 
^  intention.  Now,  I  am  bound  to  say  that 
the  only  overt  ads  which  csn  be  proved  as 
Ibrming  any  point  on  which  those  who  ctoge 
the  prisoner  with  treason  can  rely,  are  those 
which  took  place  in  themeetiDg  at  Cato-street. 
Hie  oonsoltations  are  entirely  in  the  miiath  of 
Adams,  and  no  other  person  proves  any  other 
(reason.  The  meeting  in  Caio^treet  is  proved 
by  several  penons,  but  no  perM>n  oooneds  it 
with  any  such  intention ;  bat,  on  the  contrary, 
'their  oondoct  lebats  soch  aa  intention.  They 
were  to  meet  to  carry  their  conspiracy  into  ei* 
ieet  by  deposing  the  king«  and  seising  the  go- 
Temment  into  their  own  hands.  What  were 
She  means  they  had  prepared?  a  certain  num- 
ber of  amis,  barsly  suflKcient  for  an  eipedition 
^OQ  the  high  way*  applicable  to  another  inten- 
sion whic&  is  disclosed,  bnt  not  to  that  which 
-m  alleged  in  the  indictment :  they  are  to,cany 
that  iatention  into  effect  by  seising  cannon, 
eight  in  mimber--by  conveying  them  without 
iwsses — ^by  aoting  with  them  without  any  aas- 
aramtion«-4>y  attacking  the  Mansioo-honse; 
and,  in  order  to  make  this  formidable  attack 
on  the  Mansion-house,  they  place  themselves 
at  the  greatest  possible  distance;  in  order  to 
eeiae  eannoo  in  Gray  Vinn-lane,  they  remove 
ftoA  Brook*s*aiarket,  in  the  very  aeigbbour- 
bood,  to  the  very  furthest  extremity  of  London, 
and  having  performed  what  they  call  the  West- 
andjob,  they  are  to  transport  themselves  to 
the  Mansioii^iottse,  a  distance  of  nearly  four, 
or,  as  they  were  to  proceed,  of  five  miles ; 
two  miles  and  a  half  before  they  can  seise  the 
first  of  those  cannon,  another  mile  and  a  half 
before  they  got  the  rest  of  these  sdf-moviog 
eannon,  and  another  mile  before  they  place 
them  north  and  soutb,  to  attack  Uie  palace  of 
the  diief  magistrate  of  the  city :  they  are  to 
■nke  the  cannon  follow  them  as  tamely  as 
animab  wanting  their  daily  repast  follow  their 
keepers ;  and  to  do  it  with  the  more  iaoilily, 
they  plaee  themselves  at  the  greatest  possible 
dtsttnce  from  the  scene  of  action. 

There  is  one  part  of  this  case  upon  whibh  I 
shall  have  to  addceas  you  by«andp>l^,  in  inquir- 
ing whether  their  situation  was  well  selected 
fiMT  that,  bat  for  all  other  purposes  it  is  absurd 
to  isaagine  they  should  have  diosen  to  go  to 
soch  a  place  without  the  means  of  efiecting  the 
and,  without  any  thing  that  could  contribute 
to  success.  Now,  is  there  the  least  evidence 
or  pietenoe  of  evideoee  of  this?  What  says 
the  witness  r  There  were  supposed  to  be 
twaaty.mattt  ten  to  seise  the  cannon,  ten  to 
light  the  town^  and  then  they  were  to  be 
IBted  bf  olhtt  paitsea;  lei  w  see  boss  Oiat 
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the  ammnftitiaa  aeisad  ia 
yon  have  all  seen ;  aepasale  that  from  any  other 
real  or  supposed  ammunitiop-  "is  there,  1  sajr» 
the  least  evidence  that  any  ammunition  fit  for 
artillery,  even  supposing  there  bad  be^  artil> 
leiy,  had  ever  been  canied  out,  or  intended  t^ 
be  used  for  such  a  purpose  ?-— Have  you  aay 
evidence  that  that  was  disclosed  to  anybody.?— 
no,  not  the  least ;  and  if  these  men  (one  by^. 
the-by  encumbered  with  two  heavy  bcMMls  in  m 
bag)  had  sallied  forth,  they  would  have  gone 
to  places  where  they  had  no  artillery,  aiMl 
where  th^  had  no  support;  and  this  is  lh» 
overt  act  charged  to  induce  you  to  convtoi 
them  of  high  treason.    If  I  were  to  hear  to* 
day  of  a  conspiracy  from  without,  to  liberate 
all  the  individuals  in  that  gaol  by  throifing 
cheny  stones  and  carraway  seeds»  1  should 
think  that  more  likely  to  be  true  than  this;  for 
my  imagination  does  not  go  to  the  ez^eat  of 
believing  there  can  be  truth  in  that  which  you 
have  hewrd,  I  will  not  say  solemnly,  but  moes 
flippantly,  sworn  to. 

Is  there  any  evidence  of  a  levying  war  againat 
the  kiaff?  The  transaction  in  Cato-street,  I 
say,  did  not  aaMmnt  to  a  levying  of  war.  if 
they  had  met  in  Cato-street  and  murdered  aU 
his  roiyesty's  ministers,  that  would  have  beep 
a  most  hoiriblo  and  u»-Boglish  assassination, 
but  it  is  not  high  treason ;  ii  is  no  more  hi^ 
treason  jto  muider  all  the  ministers  than  it  was 
to  Buuder  one  of  the  asost  amiable  and  honour- 
able men  who  has  existed  in  our  times,  the 
late  Mr.  Perceval,  and  for  which  I  saw  the 
assassin  stand  at  that  bar,  and  heard  bis  tcia(, 
not  for  high  treason,  but  for  murder;  and» 
with  the  affecting  circumstance,  which  I  shall 
never  forget,  that  I  saw  the  venerable  sir  Jamea 
Mansfield  summing  up  the  evidence  with  teaas 
of  regret  streaming  down  his  aged  cheeks^  for 
an  ii^ividual  whom  he  had  always  loved,  and 
whom  all  who  knew  reverenced.  If  any  ag« 
gravation  could  have  made  such  a  crime  hi^ 
treason,  that  assassination  presented  the  a^ 
gravation ;  but  the  murder  of  one,  or  of  many, 
never  did,  nor  ever  can  amount  to  high  treason- 
Supposing  they  had  gone  further,  and  seised 
the  cannon  in  Gray  Vinn-lane,  and  the  artil* 
lery-ground,  that  would  not  have  been  a  levy- 
ing of  war  against  the  king,  for  the  cannon  are 
not  the  king's;  those  at  GrayVinn4aae  belong 
to  the  body  of  Light  Horse  Volunteers,  ^bose 
in  the  Artilleiy-ground  to  a  private  company ; 
the  Mixing  of  those  is  a  felony,  but  not  treason ; 
nor  is  the  Mansion-house  one  of  the  king's 
palaces,  it  is  the  official  residence  of  the  kwd 
mayor;  nor  is  the  Bank  the  king's,  it  is  the 
house  of  a  chartered  company ;  so  that  unless 
yout  believe  the  absurdity  of  installing  a  pro* 
visional  government  of  whom  nobody  knows 
any  thing :  the  narrative  taken  altogether,  foUs 
short  of  a  levying  of  war  to  bring  it  within  the 
description  of  the  36tb  of  the  late  king. 

I  shall  not  dwell  upon  this  point,  I  have 
made  my  observation  upon  the  law ;  I  have  no 
doubt  it  will  be  met  aiEitb  all  the  confidence  of 
triumph  fiEon  what  I  see  on  the  gther  4a4itf-*I 
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m^t^mi  I*  ii.  oMfti^iMa  ^ilpt-it  «itt  «c»i  tear 
iMMooifiw  a  fiaglertoomoiiU^I  ig»  wt  ite 
«iiaii(e«f  llift IftfiH-yon mA  he^ vlnBtkariA i« 
IpriM  mot  ftonrngtbid}  If  h«-4fl^afM Hui 
^<  iriihm  tlM  HnfV  yo0  ^1  tb«a  qodM^d 
lifcattor  you  an  mHaMn  by.  th«  tvidoBce  of 
Wo  flNdiblt  wicnnQMi  that-  nok  mcaaUooa 
^pira.  eniefftained^  and  that  -aniBh  overt  acta 
%tBt  oomnittfldy  or  vlwtlier  two  orert  acta 
haao  Uaea^paroTai  bji  tmr  oompotCBl  wilneasos; 
If  jran  ab<)iild  be  o£  tbat  opimon-.  of  ^ oatBe  jao> 
niir $fid  thi&prisoiiof  guil^;  boA if  ]roQ  are nofr 
^-that  opifiiiMi^  I  am  aaie  notbmg  whkb  yoa 
laaA  ia  fmbUealloifs,  belbm  yon  kntwyoik 
«ero  to  sit  in  thait  bosa^aotliiiis  of  the  feelinga 
of  loyalty^  which  yowaeWes  and  I  aiiice  enteiv ' 
takimHEMtfaing  of  yonr  feelingn/of  deaito  fo9  the ' 
paeaenaAioD  of  those  who  beU  'htgh*  (^oes, ' 
#lHdi  BO  man  can.  feel  more  inamlx  than  tiie 
hMBkblO' iiidividoal  who  now  addraa sea  you*^ ; 
QMfaing  of  your  fears  for  your  personal  satbty^  i 
Mae  of  those  oonsideralioos  and  at^'  la^  any  | 
ewonA  that  may  haire  ta^en  place  iw  this  eonrt 
t«lthai  these  raw-  day*  will  sway  you  ftom  a 
il|pha^  oonaideration'  of  the  evidenee;  but  you 
Hill'  praceed  upon  that  aoconfing  to  the  hit 
itopseasion  it  shall  make  upon  youn  minds. 
All' these  acts»  and  eten  these  acts  carried  fur«> 
ther-r-the   conflagmtion   of  bntldings;   the 
phmdsf  of  individuals;  the  levy  of  money  by 
fifeaistible  applioationa  at  the  does  of  every 
hoMse  keeper-^>da  not  amount  to  high  treason. 
Loofcinic  at  yon,  gentlemen,  I  think  some  of 
you.at«  of  an  age  to  reoollsct  that^  whieh  I  re^ 
9dneel  when  young;  when  blood  ikiwhiglihe 
vatev»  the  conflagratioii  of  houses,  and  the 
Uaaing  o^  prisons,  apfnUed  and  astonished  all 
mankind;  when  Uie  civil  arm  was  restrained 
by  ^lecror ;  when  the  milUnry  arm  was  not  used 
im  other  reasons,  tiH  the  intrepid  mind  of  the 
tten:  Settflifor^eneral  set  them  in  motion; 
when  the  persons  who  had  thus  acted  were 
aaouredv  fney  were  not  indicted  for  high  trea* 
aoB,  but  fsr  the  simple  felmiies  tliev  b«i  com* 
mlttfld,  for  mufdetf  foe  araon^  or  for  lareeny ; 
bm  nol  one  of  those  who  were  immediate 
aetori  in  that  aeene  was  brought  to  triid  for 
treaaon :  the  instigator-  and  prime  mover,  in- 
deed, was  tried  for  high  treason,  aiftd  it  was 
decided  that  he  wne  not  guilty  of  high  Weason, 
im  thai  he  had  not  levied'  was  against  the  king. 
It  may  be  said,  that  the  ssataire  of  the  88th 
Geo.  Qkd  had  not  then  passed,  but  sdli  I  con* 
t^ad  thttt  if  all  the  acts  these  prisoners  had 
eanspired  to  do  had  b^n  foil  and  perfect,  and 
Oooipleted-ieToept  the  hstioduotion  o€  a  new 
govecnssent,  undee  Uie  name  of  a  provisional 
gwsenmieot^if  all  the  bfooMed  had  tidcen 
ptoee^  and  all  tho  conflagsation  vrhidt  they  are 
eaid  to  halve  meditated  had  been  eiieoted,  still, 
under  the  authority  of  those  cases^  I  sav  their 
ciima  wobM  not  have  amounted  to  high  trea» 
ao%  ao  a»  to  substantiate  tiio  ohaige  in  the 
ltu«h  ooan^  that  ol  levying  mar  i^aiAst  the 
kiuff. 

\  Mw,  aoppeatng  after  aB,  I  Imve  combated 
liciM|foll!y.tte  aalttouMy  and  the  sufficiency 
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of  ilweiridaKie^  sliU  thtto  ia  much  fos  ma  t(^ 
afiOOiW'foii.  Caa  I  aaythat  my  clients,  aqa 
ipenc  fesa  6«m  all  guilit  I  God  Corbid  tbat  L 
shapaU  stimd  before  you  to  say  sow  Sh^i\  X 
apelogiae  for  their  guilt  ?  Certainly  I  will  not  i 
hiUi  I  am  only  anxious  tbat  it  should  receive  itsi 
right  chmaeter.  Are*  they  guilty  of  having  in^ 
teadod  to  i;»urder  his  majesty's  ministers?  X 
cannot  shut  my  ^ea  against  the  force  of  i  conn 
nietion  tjiat  they  ase.  Are  they  guilty  of  hav« 
ing'pipwiM  asheoea  of  m.usder  or  phioder  i^v 
diflbreni  pafta  of  the  town?  The  firo*baUst 
which  hafro  been  brought  would  confute  rooi 
upoa  that»  if  I  attempted  to  deny  it.  Wa^r 
theaaa  pemooal  vengtaace  asainst  his  miyesty'a 
mtoialers?'  Pid  poverty  fender  men  desperate* 
and  impel:  them  to  onme?  I  cannot  deny  ife^ 
and  fos  that  cdme  they  will  have  to  answer  ^ 
hut  ifaat  these  eleveo  men,  aided  by  nine  othecsw 
mght  to  overturn  the  stotey  that  they  had. 
their  conidenoes  to  impart,  and 'their  associalea 
to  seek  at  the  very  moment  when  this  plot  wea 
tO'expfode,  is  so  absurd,  that  I  do  uot  besiute 
to  pronounce  il  incredible  and  impossible. 

It  oannot  be  forgotten  that  this  proceeding 
hangs  mainly,  if  not  almost  entire!^  on  This<- 
tleupocid.    It  cannot  be  forgotten  how  lately  he 
had  been,  emancipated  (rom  imprisonment  foi^ 
sending  a  chaUenge  to  lord  Sidmouth,  which 
his  lordship  did  not  accept,  but  v^  psopeidy 
presented  him  for  punishment*    It  is  natural 
thai  resentment  should  rankle  in  bis  miud ;  ha 
took  a^vantagC'of  the  tmnsaotioms  at  Mancheso 
teis  and  the  thanks  recommended  by  minister^ 
to  the.  persona  who  had  taken  a  part  in  them ; 
ha  imparted  to  others  the  foeUngs  by  which  he^ 
wa^  impelled,,  and  they^  (lom  various  cansesy 
co-opeiated  with  him  ;  but  to  suppose  that  an 
idea  of  a  provisional  government,  or  of  a  revo* 
lution  m  the  stat0)  entered  their  minds,  would 
be  IQ  aay  that  alt  their  plans  were  reduced  to 
mere  folly»  folly  mone  gross  than  that  of  igno* 
ranqa  madedtsuok. 

I  am  now  nearly  at  the  close  of  the  address 
which  il  is  my  duty  to  make.^  It  has  been 
sjtated  to  you— and  it  will  I  hope  be  slated 
t^ice  again — I  hope  the  attorney-general,  and 
niy  lord,  if  I  may  be  so  presumptuous  as  to 
anticipate  what  either  of  them  may  say,  vrill 
tell  you  that  this  is  a  cause  of  great  importance. 
Gentlemen,  indeed,  and  indeed,  itisnotsomuch 
for  the  life  which  your  verdict  may  take  away, 
as  for  Ae  principle  which  your  verdict  may 
contribute  to  establish .  It  never  yet  happened  ■ 
tbnc  liber^  or  justice  should  receive  a  wound 
through  an  attack  made  on  a  good  man ;  for  on 
behalf  of  a  good  man  all  mankind  arm  them- 
selves m  their  prejudices,  and  in  their  hopes; 
but  the  attack  naa  always  been  made  through 
the  meaus  of  a  bad  man ;  and  good  men  have 
afterwards  been  sacrificed  by  force  of  the 
precedent.  So  it  is  in  the  present  day.  If 
such  a  witness  as  Adams  Can  gain  credit  for 
what  he  has  deposed, — the  revolotion  of  this 
country,  I  know,  vrill  prevent'our  seetnfT  Jef- 
feries  on  tbe  bench,-->bui  we  shaU  have  Titus 
Gates  !n  tbe  witness-box,  aad«audaciOua  wiw- 
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nesles  like  liin  denouncing  one  plot  liter  an- 
other. He  first  swore  to  the  popish  plot,  and 
that  was  so  popular  that  jvries  gave  a  ready 
ear  to  it,  iust  as  honest  men  would  give  an  ear 
to  a  tale  beginning  in  the  laurder  of  the  most 
honourable  and  respectable  men,  and  ending 
in  the  overthrow  of  the  state ;  after  the  story 
had  been  told  again  and  again,  after  the 
populace  had,  with  shouts  and  acclamations^ 
attended  the  convicts  to  the  scaffold,  reason 
resumed  her  empire,  doubt  intruded  itself  into 
the  public  mind,  and  they  who  at  first  triumph- 
ed in  the  overthrow  of  supposed  traitors,  came  I 
ID  so  sad  a  feeling  of  repentance,  that  when  lord 
Stafford's  blood  was  to  be  shed  on  the  same 
evidence  for  the  same  plot,  ii^hen  he  turned 
round  and  protested  his  innocence,  the  answer 
of  the  sobbing  crowd  Was,  ^'  God  bless  you,  my 
lord,  we  believe  you;''  then  it  was  that  they 
felt  that  justice  was  misled  by  the  credit  giren 
to  the  testionony  of  such  a  wretch ;  but  it  could 
not  be  got  rid  of  till  the  revolution  had  intro- 
duced a  better  system ;  then  indeed  it  was  ex- 
piated by  the  conviction  of  the  perjured  wit- 
ness, by  his  enduring  the  pains  and  indtffnities 
of  imprisonment,  the  pillory,  and  the  Toss  of 
his  ears,  and  he  ended  his  odious  life  in  pover- 
ty and  in  eiile.  Alas !  gentlemen,  one  drop 
of  the  blood  he  had*  shed  could  not  be  restored, 
one  hour  of  the  life  he  had  destroyed  could 
not  be  recalled ;  the  regrets  of  his  own  times 
and  of  posterity  for  his  victims  were  alike  with- 
out avail ;  but  the  sight  of  his  triumph,  while 
his  villanies  were  successful,  was  a  perpetual 
gall  to  every  man  who  loved  freeaom,  and 
venerated  justice,  who  loved  his  neighbour 
and  feared  his  God,  as  you  do.  I  exhort,  I 
implore  you  to  look  with  scrupulous  exactness 
to  the  witness  Adams — to  a  spy  set  on  by  an 
informer;  return  to  the  verdtct  which  your 
consciences  direct  you,  but  for  God's  sake  do 
not  allow  yourselves  to  be  swayed  by  the  evi- 
dence of  a  man  so  infamous,  so  detestable,  so 
incredible. 

Lord  Chief  Juttiee  D^las. — James  Ings  do 
you  wish  to  rest  your  defence  upon  the  ob- 
servations of  your  counsel,  or  do  you  wish  to 
lay  any  thing  for  yourself? 

htg$^ — I  wish  to  state  the  particulars  how 
I  became  acquainted  with  the  party  in  the 
first  place. 

Lord  Ckigf  Jmtiee  DaUa$. — ^Any  thing,  and 
every  thing*  which  you  wish  to  state  of  course 
the  court  tuid  jury  will  hear ;  now,  therefore,  is 
the  time  for  you  to  state  them :  speak  load  and 
we  will  attend  to  what  you  say.*— You  had 
perhaps  better  consuU  with  your  counatl. 

Jjf^. — I  have  but  a  Uttie  to  say,  my  lord. 
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Lord  Chief  Ju$Hce  DaBa$, — Having  drawn 
your  attention  to  whether  you  will  consult  with 
your  counsel  or  not,  of  course  you  will  judge 
for  yourself,  and  the  Court  will  hear  any  thing 
you  have  to  say. 

Ingi. — I  would  wish  to  speak  to  the  gentle- 
mtaof  thejury^- 


Oentlemni  of  the  jary.  1  an  a  oaa  of  w» 
edacatioo,  I  hope  yon  will  eacnse  my  hnnilile 
abiKtiet ;  I  wfU  explain  the  particalMstBthr  •• 
is  in  my  power.  I  left  Portsea  the  begiaohiif 
of  May,  1819 ;  I  came  to  London,  me  and  mf 
wife  and  family.  The  reason  I  left  Forties 
was,  I  had  nothing  to  do,  nor  any  prospect  of 
getting  any  employ  for  the  support  of  my 
ftimily ;  when  I  came  to  London  I  tbonght  I 
should  get  employment ;  I  had  been  in  Loo- 
don  some  time— I  was  disappointed,  I  coold 
get  nothing  to  do— knowing  nobody  here,  thol 
was  the  reason.  I  inquired  and  used  eveiy 
means  I  was  master  of;  I  had  tf  few  pdondo 
by  me  when  I  came  feom  Portsea ;  I  found  tho 
money  was  going  very  fest,  and  I  did  not 
know  what  to  do.  I  had  been  in  hmhiOM, 
and  had  lost  my  money,  not  by  drinking  or 
gambling,  nothing  of  the  sort,  genUemeo*— f 
eould  not  get  any  thing  to  do,  and  I  lold  fliy' 
wife  I  thought  I  had  l^er  go  into  bnnneas^ 
with  the  little  money  I  bad.  I  went  up  ioC9 
Baker's-row,  and  took  a  little  shop,  andeanied 
on  business  from  Midsummer  to  Michaelnns. 
The  summer  being  very  hot,  was  venr  mocb 
against  me;  I  lost  a  considerable  deal  of 
money  in  the  course  of  the  summer — ^I  omdd 
not  get  any  custom — I  foond  my  money  waOw 
very  near  gone.  I  went  at  Michaelmas  and 
took  a  house  in  Old  Montague-atreet^  sad 
turned  it  into  a  coffee  shop  and  eating<-booae  ; 
and  having  done  that  my  money  was  all  gono. 
It  did  not  turn  out  to  my  desire ;  I  did  aoi 
make  money  enough  to  keep  my  femily.  i 
persuaded  my  wife  to  return  to  Poiumoiithy 
oecanse  she  would  then  be  among  her  fnmdm, 
and  that  she  had  better  be  there  without  motmy 
than  in  London. 

After  ray  wife  had  left  me  some  eonaideiable 
time,  gentlenen,  there  was  a  man  oaed  to 
come  and  take  a  cop  of  cofte  freqoently ;  he 
used  to  enter  into  politics  about  the  gOvom- 
ment— he  naed  to  enter  into  the  Manchealor 
massacre,  and  so  on.  I  did  sot  enter  inta 
conversation  with  htm ;  I  suppoeed  him  to  lio 
an  officer.  I  was  after  that  in  Smithfield>4nar* 
ket,  looking  round  to  see  whether  I  oonid  gea 
employ,  having  no  money,  and  I  met  this  aaan* 
He  asked  me  how  I  was,  and  whether  I  wonU- 
have  any  thing  to  drink. — ^No,  I  told  htm,  I 
did  not  drink  in  the  morning.  He  aays, 
**  You  ought  to  stand  treat.  I  have  bees  at 
your  house  fireouently,  and  never  caught  yov 
out  of  doors  before."  **  It  is  not  in  my  power/' 
says  I,  ^or  I  would."  Ho  asked  me  tha 
reason  I  would  not  stand  treat,  I  said  I  had 
got  no  moncnr,  and  if  I  did  not  get  jome  woric, 
I  must  sell  my  few  things  very  shortly* 
**  What  have  you  to  aell  r*-<«A  aofe-bedstead^ 
and  various  articles." — **  I  should  like  to  bay 
the  bedstead,  if  it  will  suit  me^  what  it  it 
stuffed  with  T— «« Horse  hair."  I  took  him  to 
my  lodgings  in  Primrose-atioet ;  it  did  not  sait 
him.  This  was  about  the  first  or  aeeoad  of 
January. 

In  a  few  daya  I  aMt  the  aaoM  penoa  in 
TlaeUBMidut;  ht  aBooaiiA  am  Ihoic  igMia 
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tiM  MiM  Way,  wui  Aik«d  me  whether  I  would  away  together  from  there ;  and  he  XxAi  me  the 

iMve  any  thing  to  drink — I  answered  him  as  bags  were  wanted  to  pot  some  gin  in — that 

vaila);  he  said  '*  respecting  that  sofa,  I  believe  the  gin  was  to  be  got  sly.    The  reason  1  put 

I  ha?e  got  a  friend  who  will  buy  It  of  you  if  them  under  my  coat  was,  that  the  patroles 

you  have  not  sold  it/'    I  said  I  had  not.    He  should  not  see  them,  for  if  they  happened  to 

said,  *^My  friend  will  give  you  more  than  any  see  the  bags  under  my  coat,  it  would  be  dis* 

one  else.*^    He  took  me  to  his  friend,  and  I  covered  where  be  got  the  gin.     I  went  up, 

^K>wed  him  the  sofa»  and  his  friend  would  not  up  against  St.  Giles's  church— be  went  where 

buy  it.    We  catne  back  into  Fleet-street,  and  he  was  to  get  that  said  gin.    He  told  me  it 


I  went  along  with  him,  and  had  some  bread 
«Dd  cheese>  and  beer.  He  told  me  there  was 
aomething  about  to  be  done,  would  I  make 
one.  I  asked  him  what ;  he  said,  "  No  good 
man  wants  to  know  until  it  is  begun ;  but  Uiere 
la  something  to  be  done.''  We  went  and  had 
some  bread  and  cheese,  and  beer  together ; 
then  he  introduced  me  at  the  White  Hart  to 
two  or  thiee  of  my  fellow  priioneni.  I  asked 
him  what  his  name  was,  he  said  it  was  WiU 
Hams,  but  bis  name  is  Edwards.  He  told  me 
he  had  made  the  image  of  Thomas  Paiue,  at 
Ibe  Teaipl0.of  Reason,  at  Mr.  Carlile's,  and  I 
undentand  the  same  man  did  make  it;  so 
that  I  am  not  deceived  in  the  man.  He  in- 
tnduced  me  at  the  White  Hart  to  take  some 
safreshment  with  them,  but  I  never  knew  the 
bnsiiiess;  I  had  been  in  the  room,  but  nothing 
passed  about  it  at  the  time  when  I  was  there, 
■or  did  I  know  the  particulars  of  any  thing, 
becanse  they  did  not  wish  to  trust  me  as 
a  stranger.  On  that  very  day  when  we  had 
the  brMd  and  cheesy,  and  beer,  I  went  and 


was  not  there,  but  was  gone  up ;  accordingly 
we  went  up  Oxford-street,  and  be  turned  out 
at  the  left  hand,  and  told  roe  to  waiu  I 
believe  I  waited  nearly  an  hour  in  Oxford- 
street  for  him  that  very  night ;  he  came  back 
to  me,  and  took  me  to  a  place  I  forget  the 
name  of  the  street,  I  never  was  tliere  before  in 
my  life— John-street,  where  the  arms  were 
tidien ;  I  had  never  been  there  before.  He 
told  me  he  was  going  to  call  upon  a  friend, 
and  said  '*  Do  you  stop  here,  you  will  see 
some  friends  of  mine  directly.''  I  came  under 
where  the  archway  is,  gentlemen,  and  1  saw 
Davidson ;  Davidson  took  roe  into  the  stable, 
and  he  went  up  the  ladder,  and  I  staid  down 
in  the  stable;  I  heard  great  confusion  up  in 
the  lofi ;  I  never  was  in  the  loft  at  atl,  I  de> 
clare  before  GoJ  that  I  never  was,  and  J  stood 
listening  at  the  ladder.  I  had  been  in  the 
stable  about  five  minutes  before  the  officers 
came  in ;  there  was  only  me  in  the  stable 
when  the  officers  came  in  with  Mr.  Ruthven, 
I  believe  that  is  the  gentleman ;  there  were 


carried  a  sword  to  be  ground  for  him.    I  left    several  came  in,  and  I  jumped  on  one  side  up 
il  in  my  eHvn  name;  if  I  had  thought  there  was    in  the  stall.    There  were  two  went  up  into 


any  thing  of  this  kind  going  on,  do  you  think 
I  should  have  left  the  sword  in  my  own  name 
at  the  culler's  ?  Is  that  reasonable  to  be  sup- 
posed ?  I  had  no  idea  when  I  carried  that 
aw<ord  to  begrosind,  that  there  was  any  thing  of 


the  loft,  and  the  third  that  came  in  collared 
me,  and  said,  **  You  are  my  prisoner."  '*  Very 
well,  says  I,"  and  as  soon  as  he  collared  me, 
he  began  beating  me  with  a  staff,  till  my  head 
was  swelled  tremendously  on   one   side.    I 


this  kind  going  on,  von  may  depend  upon  it.  i  heard  the  report  of  a  gun  or  a  pistol,  and  the 
I  met  him  afterwards  frequently;  I  was  very  |  officer  left  me.  I  ran  out  into  the  street  and 
Aort  of  food,  that  was  the  reason  I  kept  them  |  they  ran  after  me,  and  halloed,  '*  Stop."  I 
company.  I  used  to  get  victuals  and  drink  at  :  met  a  man  in  the  street  with  a  stick,  he  hit  me 
this  room  whenever  1  went ;  there  was  a  fire,    violently  over  the  head ;  he  was  coming  to- 


and  the  weather  being  so  cold,  I  was  glad  to 

|o— the  man  where  I  was,  did  not  chi^ge  me 

mr  my  lodgings  at  No.  20,  in  Primrose-etreet. 

On  the  23rd,  I  believe  it  was,  gentlemen, 

be  comes  to  my  lodgings ;  he  did  not  find  me 

at  my  lodgings,  I  had  been  at  the  coffee  shop, 

to  get  a  cop  of  eoffee;  I  met  him  in  BishofM- 

gat»4ireat;  he  says,  '*  I  believe  there  is  some- 

thing  ipoiafc  to  be  done,  if  you  will  come  up  to 

my  himee."    He  did  not  say  where  he  lived, 

but  '*eome  up  to  the  all^  opposite   Mrs. 

eariile's ;  I  shall  be  there  at  six  o'clock."    I 

waut  from  there  up  to  the  room ;  I  was  there 

up  in  tbe  room,  and  got  some  bread  and  cheese, 

and  beer,  in  the  course  of  the  day.    At  six 

o'dook  I  went  to  the  alley ;  he  was  sunding 

waiting  fer  me  there,  but  I  understand  he  lives 

im  at  a  side-door  somewhere  in  tlie  alley,  by 

WMt  Ihave been  told  in  the  list  of  witnesses. 


wards  me,  and  I  towards  him.  I  got  round 
that  man,  and  a  watchman  came  and  hit  me 
with  his  stick ;  I  was  taken  prisoner,  and  taken, 
to  the  watchhouse. 

Gentlemen,  this  man,  Edwards,  has  been  M 
all  themeetings,  he  has  planned  and  done  every 
thing  whatever  that  was  to  be  done,  and  he  is 
not  brought  forward  ;  he  is  put  into  tha  Ibt  as 
a  witness,  and  I  am  sold  as  a  bullock  that  is 
driven  into  Smithfield-market,  depend  upon  it, 
gentlemen,  I  am  sohl  like  a  bullock  driven 
into  Smithfield-roaiket.  The  attorney-general 
knows  the  man,  and  he  knew  all  the  plans  and 
every  thing,  for  two  months  before  I  was  ac*- 
quainted  with  it.  I  heard  a  gentleman  when 
I  was  up  before  lord  Sidmouth  say,  when  they 
came  out  to  look  at  us,  lord  Sidmouth  knew  of 
this  a  month  or  five  weeks  ago ;  that  was  when 
I  vras  apprehended  and    taken   before   the- 


I  weal  with- him,  and  he  gave  me  a  eonple  of    council.    I  consider  mvself  murdered,  gentle- 
bags,  a  belt,  and  that  -  knife«case,  and   we    men,  if  this  man  is  not  brought  forward — he  is/ 

put  on. one  side«    I  am  ready  and  willing  to 
die  directly,  if  he  will  die  on  th^  scaffold  with 


to  the  nmm  in  Fa»>oourt,  which  has  been 
iue»ticmed|  gamlcoieBi  and  he  and  I  went 
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x»c.    He  was  flie  injmiMt  of  tbefikit»  iCii  kA 

plot,  and  ke  has  kiiovm  aU  aboat  it    I  do  not 
^ne  my  life,  if  I  caoDot  gel  a  HwDg  for  «jr 
family;   I  have  got  a  wife  and  four   mmJI 
children ;  but  I  was  drawn  in  this  kind  of  way 
when  I  had  no  victuals  and  no  drink.    My 
aosiety  about  my  wife  and  famity  I  caanot 
describe  to  you,  and  I  hope  before  you  relum 
your  verdict  npon  me,  that  if  you  tiiiok  tae 
guilty  you  wiii  kave  this  nan  bronght  forwaad, 
or  eiae  1  shall   consider  myself  a  nntfderBd 
man.    Edwards  was  the  man  thai  came  io  mgr 
house  aad  got  acquainted  with  me.    1  was 
not  at  any  tr.eetiDfcs ;  I  have  been  accused  of 
being  at  a  publio^oosey  but  I  never  was,  onl|f 
since  January,  at  a  pnblic4io«ae  in  Bcook*»- 
market — I  never  was  at  any  other  meettnigs*—  j 
I  never  attended  meetings  in  ny  life,  till  skioe  • 
Christmas;-*  Gentlemen,  1  never  was  at  none  j 
of  the  radical  meetings  in  London,  not  d«iing  I 
the  time  I  was  here ;  I  hope  you  will  weigh  tt 
well  in  your  minds,  gentlemen,  before  jtn  , 
i^um  a  verdict.    The  people  you  have  had  i 
before  you  are  people  engaged  in  this  plaii,  ' 
and  if  they  can  get  out  of  the  halter  tfaen^  | 
selves,  they  would  hang  their  God-^I  letdly  | 
believe,  gentlemen,  that  man  Ad«ns  woald ; 
bnt  sooner  than  I  would  be  Uie  instigatioii  of 
hanging  a  man  I  would  die,  if  I  had  fire 
hundred  Uvea,  yes,  gentlemen,  that  i  would. 

lard  Chitf  Justice  Ballot,  —  Is  there  any 
thing  more  you  wish  to  say  ? 

Ings.^-l  have  nothing  more  particular  to 
say,  my  lord — ^yes  gentlemen,  1  forgot  one 
thiag ;  if  you  will  examine  that,  that  will  prove 
my  character  from  my  childhood  ;  •—  there  is 
my  r>b«cacter  down  there  from  my  childhood. 
— {^HanUng  m  a  pap$r}. 

Lord  Chief  Justice  Dallas.  —  We  cannot 
receive  that ;  witnesses  to  chkracter  tDUst  give 
their  evidence  upon  oath. 

KEPLY. 

Mr.  Attome^G^nerid.  —  Gentlemen  of  the 
Jury;  The  case  being  now  closed  in  en- 
dence  and  in  observation  on  the  part  of  the 
prisoner,  it  becomes  my  painliil  and  amcious 
<kxty  to  address  you ;  and  in  doing  so,  I  assure 
you  that  as  it  is  my  most  earnest  desire,  so  it 
shall  be  my  endeavour  to  lead  yoqr  minds 
fairly  and  calmly  to  the  conclusion^  which  not 
m  ray  judgment,  but  in  your  own,  vou  ought 
to  arrive  at  upon  this  question ;  and  although 
1  cannot  but  regret  that  in  so  doing  I  shall 
have  to  ask  a  continuance  of  the  patient  at^ 
tention  which  you  have  hitherto  paid  to  this 
inquiry  —  an  inquiry  of  infinite  importance, 
both  as  it  regards  the  individual  belore  you, 
and  as  it  lespecu  the  public — I  feel  happy 
that  the  opportunity  is  now  arrived,  that  will 
enable  me  to  remove  prejudices  whioh  have 
been  attempted  to  be  excited  by  the  leaoiMl 
oouAsel  who  have  addressed  you  on  Uia  naitof 
the  prisoneiv  as  to  the  nature  and  still  more 
as  to  the  condact  of  ihii  ptoeecucioo. 


Ji  h*  bMi  Miipiliii  my,  it 
stated  in  lenu — that  the  result  ol  this 
iatntendiBdtoiiave  theeieciof  dtandiag  dw 
law  of  treason,  and  thtough  the  laediuat  laf 
your  veidict  against  an  uofovtuaalt^  aod^ao*. 
oording  Io  the  epithet  of  one  of  ny  leaited 
(Hends,  ^  wioked  man,  of  cfeatiaf -a  praaadoftt 
tD  enable  future  governments  and  ^esMb 
hereafter  bc^dtng  4he  high  rank  and  mfiiHipm 
which  my  faotao*raUe  aad  kamed  Aiead  smd 
mwetf4)aive«ha  honour  of  4iUag^  Id 
the  polver  «f  t)w  Croe^n,  and  eaciiiee 
liiMrty  <rf  the  aubjea.  W4uit  IhOK  faaa 
m  the  ooSiEBe  of  #iii  in«ealigatioa-^vrliat4fa«ra 
ito ia Ite  nature tf  thfaoaic  i^hat tbetos aa  « 
the  eoodact  of  Ay  leavwd  fkimd  or  tojwcif, 
Io  call 'for  sutli  Qtoemlioni,IaBataJDaiai» 
iaasginifc;  Wtoureiaai^tf  I  knawmjtoelf  amd 
my  honomikle  apd  leaomd  fmrni^  that  anr 
only  anakly  on  IhefflNMtt  oeeaaion  ta,that  fojr 
ihe  due  ^mniatintiBo  of  the  fuatiee  «f  Iba 
oounHy^  atid  h^  that  aUma,  the  fpultor  ittiov 
eanee  of  the  .pr£Mffier  al  the  bar  dhaft  be 
Itthed. 

The  law  of  tueaaoa  il  dtofiaita  and  ««r.i 
hot  my  ieamad  ffliead,  .who  firataddfaaead  y#^ 
wiUigfve'maiaaiva  to  state  that  hemiHpfn»* 
benda  tim  lafw  as  it  now  «land%  whelthaaaik 
you  that  an  aitem^  has  been  made  by  dioato^ 
lute  tntrodnced  in  the  lata  reign,  Io  esleadlha 
law  of  tieaaao,  o(  to  iatrpduce  that  whieh  hm 
oharaoleiisesBaeonBtiuctivie  treason.  HeiblBn 
good  a  lavrjrex^-at  kaat  1  ^lu  hsm  ciediC  Car 
being  vuoh^not  to  kaovr  that  thai  atatme  ina 
not  axtended  the  law  of  treason^  that  it  kaa 
dona  no  aaore  than  BMhe  these  actS|  whtah 
before  its  ezBteace  had  been  detailniaad  kf 
the  highest  authority^  and  by  the  sages  of  iha 
law,  to  he  overt  al9U  of  treason  under  tha 
statute  of  £dward  the  Bed,  suhatanlive  and 
distinct  treasons  in  themselves.  But  my 
learned  friend^  knowing  this,  has  cndtatfouaad 
to  prevail  upon  you  to  believe  (although  I  asa 
satisfied  he  will  havaatleaftpteditinefibetnaU^, 
because  any  eiroaeous  impassion  arade  hy  Ina 
address,  «A  he  oomplele^  ^ainovad^  whtan  in 
the  last  stage  of  this  proceeding  yon  sWl  have 
heard  tha  4aw  kid  daWn  to  yon  by  tfcnh%fa 
auUioricy  which  to-day  preaidesX  my  learned 
Qicnd  I  aay  has  atlen^|>ted  to  penmada  yan, 
that  not  iHdy  the  kte  statata  had  in  view  tha 
introduction  of  nncertam^  and  speoalatioa  in 
the  law  of  treason;  but  that  the  obfact  of  this 
prosecution  also  is,  to  endeavour  to  estdbliah  a 
precedent  of  ooostructiva  treason. 

Theta  is  no  foandation  either  ia  law  or  in 
fact  for  soch  iasinuatioiis  and  mdtk  aiaettiaBi  $ 
there  eaa  be  no  other  motive  operatiag 


the  present  oocasion  ihaa  a  vri^'thal  iMpartial 

ofthtomt- 


be  done.  If  theoondnatofthto  fkt* 
aoner  at  the  bat,  and  thoae  vrho  aea  iatylirtHad 
with  him  in  this  ohaige  be»  aa  il  adantled  hw 
both  the  learned  aottanel,  nfthaaaoitiaielMa 
dmoriptioni  involving  them  in.  erinnfs  at  wU^ 
onrnttnre.shnddcnT  eiiAea  hytha  cawimii 
ssBa6fuftdoh»acenidti^tt>1ha  MnHwJaniof 
thnc.o«ntadvatelk%  tha  In*  of 


rt.^  \ 


WW^  mO^Km  It  wMMMt 


alukimo. 
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IwfV  'pi6bftbly  bMo»*  MfelMl:  Ml  »•  Mk 
yon  Bi  TeaaonaMe  m^,  wbtl  Md«c»lDtbl| 
whil  istevMt,  trhm- motive  oan  there  beoe 
tiie  paitt  of  the  Gfown^  to  ettenpt  to  %rhig 
home  to  them  «  ehevge  of  a  higher  daauiption, 
iMleaa  it  be  the  firkn  cobYiotioo  whioh  epen* 
Btet  epoB  my  mind  (and  whieh  I  am  amid 
mmity  in  llie  coochieioD  of  this  inqeiryi  opemte 
BpOD  ymir  minds)  that  a  crime  of  gvealer  meg^^ 
Mtoide  has  beeli  ^mteitted. 

My  Jeened  fnends  60  the  part  of  the  fvi* 
ioiiei^  have  acted  rightly  ki  caliiaf  your  tttehM 
tioB  to.  the.  qwcifit  charge  you  are  ie  try.'  Ood 
forbid  that  amy  other  ednsideMtioh  ahetsld 
eater  inie  yont  miods^  when  joa  eome  «e  dih# 
yo«r  eonelatioB  ikpon  the  efidew:^,  tham  whe>& 
iher  that  charge,  ami  that  dhati^e  atonev  l*ii 
been  mede  out.  Whatever  elhttr  gvite  the 
MSener  hea  ineuned,  whatever^  delinquemaea 
be  miqr  haVe  committed,  discharge  thhm  fcom 
yoarircoollactiofi;  keep  your  itoinds  eteadily 
iBteet'ltpon  the  iceusaUon  now  made  ageiDBt 
him^  and  faiily<  cahol^,  and  dispaniOkiMely 
weigh  the  evidence  whidi  has  been  addneed 
in  snpport  of  it  I  bestosh  yon  to  do  this, 
and  I  ask  of  yon  to  do  no  moteb  Aiier  an 
impartial  view  of  the  case,  pnmounee  that  ver^ 
diet  wMtoh  yonr  oonacienoes  alone  shall  dictate 
and  approve  t  if  it  shaH  lead  to  e  veidiotof 
acquittal,  yon  will  gladly  reiieve  the  prisoner 
at  the  bar  fsom  the  weighty  ohasge  made 
agatnetbim:  Jf,  on  the  other  hand,  yon  am 
satiliied  that  the  charge  is  proved,  let  no  obn^ 
atdemriOB  of  the  coDseqneoaes  of  your  deoitviHi 
epeiete  uposi  yon:  look  steadily  at  the  01^ 
question  into  whieh  yon  have  taken  a  soh»mn 
Oath  to  inquire^  and  fear  not  from  any  thing 
wkwh  has  been  advanced  by  the  oomisel  for 
the  prisoner^  to  proaonnce  a  verdict  of  guilty. 

BI7  leataed  ftieod  the  Selkitor-genefal, 
when  he  opened  the  case  te  ytw,  stated  very 
shortly  the  charge  mode  br  this  indictAient, 
eeoceiving  (and  I  thidc  rightly)  that  with  re- 
spect to  the  law  of  the  case,  there  iras  neither 
difficulty  nor  donbt.  He  said  he  wosdd  leUeve 
yonr  aunds  from  all  ledinioaMties  \  he  told 
yon,  that  which  I  take  the  liberty  of  repeathug 
to  yon  now  with  perfect  confidence,  that  if  you 
are  satisfied  that  the  prisoner  hartionred  an  in* 
sention  of  ettempting  to  overset  the  ekisttog 
government  (whether  that  design  eoold  or 
eould  not  be  acoomplished^-whether  the  means 
need  were  adequate  to  the  citid  or  not)^  and 
that  he  acted  upon  that  intention,  he  is  guilty 
of  the  crime  imputed  to  bim  by  tfiis  indictment. 
It  is  not  necesniT  by  the  law  of  treason,  that 
the  crime  should  be  consummated,  by  the  per- 
petratiott  of  the  act  in  oontemplation  (  and  for 
the  plainest  of  all  possible  reasons ;  if  audi 
necesrity  exbtedi  no  man  could  ever  be  tried 
for  high  treaion.;  if  the  acta  nediutad  must 
be  eneeoled  before  the  crime  is  competed,  it 
mmt  be  ascertained  whether  the  government 
is  ovOTtemed  ev  wsi^  before  «  man  'Ooold  be 
batted  vpen  to  aaawef  es  the  eha^ew  Willi* 
oal,  theiefoMir,  trmibling  yon  eiflief  wiAllie 
aHftntk  of  3J1I1  BM^rd  Wl,  brlher 


aidre  *ioQ«l''«ct 'drthd' Sfithidf  hiMlftenihs(«Myt, 
I  'beg  yon  to  keep  your  attention  ekisefy  ^«. 
rected  to  the  focts;  ask  ^onieelves  these  9pM*> 
tions :  did  the  plot  exist?.  And  waa  the  piii» 
soher  at  the  bar  a  participator  In  that*  plot  f 
If  yon  find  ^t  the  evident  eompels  you  te* 
aosVrai^  in  the  afirtnative^  it  tiien  will  be  youe 
boonden  doty  tb  find  him  guilf  v  of  the  tfiiaige^ 

Mueh  hds  been  said  upon  m  teatimeny  of^ 
thta  first  witnen,  Adaifis ;  indeed  almost  Itbo 
vriideof  the  verr  uble  and  oleqaent  addrese 
you  last  heard  has  been  pointed  ht  it|  Uni 
sbme  complaint  has  been  ntode  of  the  manner 
in  which  my  learned  friend  the  8elioitohigeb4 
Cftd,  in  bpetiing  thli  oas^  slated  te  ton  that 
his  teatimooy  shoeM  be  exalmnea.  Iff 
tsamed  friend  told  you  ihfet  Adams  wasa» 
anniliiiyin  the  scheme;  he  seoommended to: 
yeiii  in  weighii^  hi^  eyidende,  ta  coneider 
the  ihtoreeii  er  supposed'  interest,  he  migto 
have  in  the  result  of  this  pnmusmion;  yott 
were  requested  tb  see  whether  he  was  centra*' 
dieted  npedh  any  material  points^  sad  laBtlf,r 
the  fioHoitoo^iieral  begged  yon  to  giws  yewr. 
best  attention  te  the  eoefirmatioB  Vrhich  w«M 
be  produced  tb  pon  of  his  nhmtlve.  I  still  m^ 
these  are  the  testa  to  be  applied  tor  thai  miSY 
teitimotiy^  and  i  very  macb  mistake^  if,  em  thv 
renew  wbich  I  shaU  ftol  it  Mcessny  td  tahei 
of  his  evidence,  mad  irheh  I  come  tto  poiof  otit 
to  yon  the  parts  ih  whieh  he  is  confirmed^  tmr 
man  cen  doubt  foe  tmtfa  of  the  story  wUto 
Adams  has  told« 

The  iiftt  qaestk>n  my  learned  friend  on  Ihe 
other  side  has  ashed,  is,  does  he  enlMe  UflN* 
self  to  credit  by  tiie  tidanner  in  wliloh  he  ga¥o 
his  testimony  ?  nod  bete  he  very  nicainBjr  in*» 
trodnoed  aa  ans^mmr  which  Adami  gave  ulbea 
his  crosa^mrainetien  with  vesphel  to  Ms  Km» 
mer  lil^*  Undoubtedly,  a  very  inelmiebdiy 
fact  he  did  admit  to  yen,  thht  during  a  portitmr 
of  his  life  he  had  been  misled  by  thbse  dbo« 
trines  vdneh  of  late  haVe  beeh  so  itadttstrioasly 
prepagetad,  and  whieh  I  eannet  but  fear  Imee 
been  eirenlAted  principally  with  a  view  to  Idwl- 
to  iheee  dehti  native  plabs  and  sdiefoea  in 
wliiehvrechirgh  ihatthe  prisohef  at  thebif 
has  been  involved.  It  is  the  o^eei  of  meii^ 
who  baVe  sedition  and  tteason  in  preepect,  to 
endeavour  Afst  to  undermioe  foe  leUgious  fei* 
of  foose  whom  foey  may  wish  to  whke  foeir 
associates  in  theiv  crimes.  He  has  eonfowei 
to  you  that,  by  havinig  had  i^  his  posseMieri 
Paine's  works,  he  M  for  a  time  beeottiewi 
infidel  with  respect  to  foe  christian  i«ligleo^ 
but  he  never  gave  up  hte  belief  4n  a  Ood  1  be 
owns  to  you  that  he  had  abandoned  bisbelMC 
in  that  sacred  vehitoe  whieh  is  oev  guide  Itad 
consoleiien  here^  ahd  the  sate  fontAletiMi  at 
emr  hope  herealleYs  but  he  folli  youtlKiKi^lM 
had  for  a  tkue  beeft  so  di^eided)  he  hneeo* 
turned  again  to  that  belief  ill  Vrhieh  he  y^ti^ 
bom  and  ede<Med.  tie  i»  wet  a  loliluy  In- 
stance of  smfo  a  teiiihi  hadertifeniflitftKei  ei 
aftttiont  ettwlter  eieeufii  to^nMd  wMMr 
baa  fiappghed'tdly  wMlin'foeM^M  tMysi  wd* 
of  «ldih44iN  ^ryMi  «%  ttt  iM^ilM*.  V 


UIAl       1  OBOB6B  IV. 

tSkvAt  to  the  vDfoftiutatc  Magtiftii^  «t  Ihii 
tine  ttoder  teatence  of  death  for  aa  attempt  to 
assassinate  a  ooostable :  after  bis  coovictiooy 
and  when  be  eane  to  examine  bis  own  mind, 
and  to  lefleoc  on  the  situation  in  which  he 
flood,  and  the  life  he  had  led,  that  man,  in  the 
aaoments  of  sorrow,  was  satisfied  that  he  had 
been  deceived  by  those  who  had  undermined 
bis  faiib,  and  he  again  embraced  the  religion 
be  had  abandoned.  And  in  considering  the 
ooodocc  of  Adamsy  I  tbinh  it  not  at  all  impos- 
abk  that  his  providentiai  escape  from  Ckto- 
slreet  maj  have  led  to  that  reformation  which, 
I  trast,  is  complete. 

Yott  have  been  desired  to  attend  to  the 
■Banner  m  wbidi  he  gave  his  testimony.  I 
•eqoest  yoa  to  do  the  same.  It  has  been  said 
that  on  some  Ibnner  occasion  on  which  Adams 
was  a  witnessy  but  of  whidi  ^ou  are  bound  to 
take  no  aotioey  be  did  not  gnre  precisely  the 
«me  aeooont  of  minute  cireumstances  as  he 
has  on  the  piesent  trial ;  that  is  to  my  mind 
the  strongest  proof  of  the  troth  of  his  story, — 
you  are  men  of  the  world  and  men  of  expe- 
ilence;  is  there  any  thing  more  suspicious 
than,  when  a  man  has  given  a  long  narratire 
eontaining  various  circumstances,  accounts  of 
various  meetings  and  consultations,  that  he 
should  upon  a  second  examination,  repeat  mi- 
nutely the  testimony  he  had  previously  given 
in  the  same  words,  and  without  variation  or 
alteration  2 — ^I  say  such  conduct  to  my  mind 
would  be  the  strongest  proof  that  the  witness 
told  a  fiibricated  and  mlse  stoxy.  But  when 
bis  attention  is  on  a  second  occasion  called  to 
other  circumstances,  and  to  other  persons,  that 
be  should  remember  other  oocurrences  which 
he  had  not  previously  detailed,  is  not  only 
most  natural,  out  a  proof  that  he  comes  as  the 
witness  of  truth :  he  gave  you  the  fairest  ac- 
count possible ;  when  questioned  as  to  several 
Huts  he  has  now  introduced  affecting  the  pris- 
oner at  the  bar,  he  said,  when  I  was  before 
here,  this  num  was  not  on  his  trial,  and  I  was 
not  then  so  particularly  examined  as  to  the 
share  be  had  in  the  transacUon;  but  now  that 
my  recollection  is  awakened,  I  am  enabled  to 
state  circumstances  that  did  not  then  occur  to 
me.  But,  says  my  learned  friend,  he  now 
emits  many  (acts  which,  upon  a  former  occa- 
sion, he  gave  in  eridence :  in  my  opinion  such 
emissions  are  so  fiur  from  detracting  from  his 
testimony,  that  they  add  a  weight  to  it.  He 
narrated  the  events  as  they  arose  in  his  me- 
mory at  the  time,  not  from  n  story  learnt  by 
role,  and  as  a  child  would  repeat  his  lesson. 
As  men  of  the  world,  and  as  men  of  experience 
in  theae  matters,  I  am  satisfied  you  will  consi- 
der that  the  evideaoe  of  Adams  is  confirmed, 
and  his  credit  established  by  the  very  cireum» 
stances  npou  which  my  learned  friend  founds 
his  oljijecuons  to  iu  truth. 

I  wish,  gentlemen,  to  examine  all  the  objec'* 
tkma  which  are  made. to  the  testimony  of  this 
witness,  before  I  draw  your  attention  to  those 
itrpsig  confinnations  which  have  been  very 
piwpe^  pasted  o«er  Iqr  my  leacned  Qm4^ 


Tfid^Ji 
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who  are  advooates  lor  dm  pmapar,  il  bniiig 
their  duty  to  present  the  case  to  yon  in  the 
view  most  lavoorable  for  their  client.    It  in 
said  there  are  eontiadictions  of  him  by  tikm 
other  witnesses,  and  I  think  these  fint  relied 
on  are  as  to  the  number  of  persons  in  Cato^ 
street ;  and  it  is  asserted  that  Adams  is  at  vn-* 
nance  with  Uonument.    Let  me  call  your  iw-« 
collection  to  what  passed  there  with  respect  Up 
the  tardy  appearance  of  Tidd,  the  man  wbonfti 
Monument  aecompanied,  and  Who  you  will  re- 
ooileet  was  almost  the  last  penoo  who  arrivod 
on  that  evening.    Considerable  agitation  had 
been  exhibited  by  the  party,  in  consequeaee 
of  his  not  coming  at  the  pMiod  at  which  he 
was  expeeted ;  Adams  was  them  long  befiMn. 
Adams  tells  you  that  at  one  period,'  when  the 
matter  vras  talked  of,  Thistlewood  said  there 
were  eighteen  in  the  room  above,  and  two  b^ 
low,  mailing  twenty. .  Now  what  is  the  ao» 
count  given  by  Monument  T — that  after  ban 
arrival  with  Tidd,  and  just  before  they  were 
about  to  leave  the  stable,  and  when  some  eon- 
venation  took  place  respecting  numbers,  it 
was  stated,  I  tkink  he  says  by  Thistlewood, 
that  there  were  then  fit e  and  twenty.    There 
would  be  no  material  ineonsisteney  in  these 
accounts  even  supposing  the  foot  to  which  the 
witnesses  are  speaking  to  have  taken  place  ni 
the  same  time.    You  have  often  he«ud-*-i»- 
deed  it  is  a  trite  observation-— that  where  wit«> 
nesses  are  speaking  to  the  same  occurrence,  it 
is  the  best  test  of  the  truth  of  the  stoiy  they 
relate  that  they  do  not  exactly  aooord  in  all 
the  circumstances  attending  it,  but  that  them 
are  some  slight  variations  between  them.    I 
say  that  even  if  these  men  were  speaking  of 
the  same  transaction,  you  have  this  foct.  eon^^ 
firmed  instead  of  being  oootradieted,  namely^ 
that  at  one  period  of  Uie  evening  there  was  n 
desire  to  ascertain  the  number  of  the  men  as- 
sembled.   Monument,  therefore,  at  all  evnnte 
confirms  Adams  as  to  ascertaining  their  nuni'r 
her,  and  they  diffiu-  ooly  as  to  tbe  number 
when  ascertained. 

But  then  yon  are  told  there  is  another  ooe« 
tradiction ;  that  Adams  differs  from  the  offi- 
cers, as  to  tbe  number  of  candles  that  were  in 
the  room ;  that  he  says  there  was  one  or  two 
in  the  first  room,  the  officers  on  the  contrary 
that  there  were  three  or  four,  and  thai  it  ap- 
peared to  them  there  were  some  in  the  side 
room  from  tbe  shades  thrown  by  the  persona 
entering  it ;  and  lastly,  you  are  asked  to  re- 
fuse your  belief  to  the  account  be  lias  -given^ 
because  he  differs  as  to  the  expressions  used 
by  the  officers  from  their  reeoHeetioe  of  tbem.^ 
l\am  to  the  minutes  you  have  taken  of  the 
testimony  given  by  the  offieers,  and  if  my 
learned  friend  is  entitled  to  argue  that  Adama]a 
evidence  is  proved  to  be  untrue  by  that  testis 
mooy,  I  will  show  yon  that  by  the  same  test  it 
can  be  demonstrated  thai  the  evidenee  of  the 
officers  is  not  oorreeU  B^ven  saw  bat  one 
man  when  he  entered  the  smble :  BlHa  and' 
anbther  speak  to  seeing  twa  .it- migfat.fae» 
said,  Bnlhven  does  not  sfcak  the  mdh  i 
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1b  to'  be  gdneralty  applied,  yoo  might  altoge- 
ther discard  fhe  uQimpeaehed  testimony  of  the 
#Deer9* 

There  is  another  point  in  which  Adams  is  con- 
firmed by  some  of  the  officers,  and  is  uncon- 
firmed by  others.  Adkms  states  that  when  the 
officers  were  approaching  the  ladder  he  heard 
a  voice  exclaim mg,  ''Holloa^  sliew  a  light 
•bo^e.^  Rttthven  stated  that  when  he  went 
up  the  ladder  he  never  heard  such  an  expres- 
aioD.  I  am  not  sure  whether  Ellis  stated  that 
he  did  not  hear  it :  bat  when  you  come  to  the 
eridence  of  Westcoatt,  he  proves  there  was 
•oeh  an  expression.  Adams  says  the  officers 
eidairaed,  "  here  is  a  pretty  nest  of  you^  give 
up  your  arms,''  and  the  officers  say  that  S)ey 
cried  out  **  We  are  officers^  give  up  your 
arms  ;*'  if  this  discrepancy  can  destroy  the  tes* 
timony  of  Adams,  it  will  destroy  that  of  the 
officers,  upon  whom  the  counsel  for  the  pri- 
soner have  not  cast  the  slightest  imputation. 

These  are  all  the  contradictions  which  have 
be^n  relied  upon  by  my  learned  friend  on  the 
other  side,  and  I  hope  you  will  agree  with  me 
that  the  observations  in  answer  are  satisfactory. 
But  then  ^e  says  there  is  not  sufficient  confir- 
mation in  this  case,  and  that  all  the  confirma- 
tion of  the  witness  Adams  which  ought  to  be 
given,  has  not  been  adduced.  I  will  venture 
to  asaeifi  and  I  think  yon  will  agree  witfi  me, 
that  there  hanlly  ever  was  a  witness  confirmed 
as  he  has  been  in  such  a  variety  of  points,  and 
points  too  *80  material  to  the  inquiry.  It  is 
said  by  the  counsel  for  the  prisoner  fwe  shall 
see  with  what  truth),  it  is  true  that  Adams  is 
confirmed  in  many  particulars,  but  as  to  the 
intention  and  the  plan  of  the  parties,  the  cor- 
roboration of  his  evidence  altogether  fkils ;  and 
yet,  gentlemen,  this  is  urged  to  you  by  advo- 
cates who  admit  broadly,  plainly,  and  unequi* 
vocally,  that  the  plan  upon  this  occasion  was 
to  assasimiate  his  majesty^s  ministers.  How 
do  they  get  at  that  plan  ?  on  -what  evidence  is 
it  that  my  learned  friends  make  this  admis- 
sion f  They  make  it  upon  the  testimony' of 
Adams, — upon  the  testimony  of  Adams  confirm- 
ed indeed  bv  the  occurrences  in  Cato-street, 
and  the  evidience  of  other  persons  to  whieh  I 
shall  call  your  attention  hereafter. 

Let  ua  tiy  the  hypothesis  sobmitted  on  the 

Savt  of  the  prosecuo^n.  We  say  there  was  a 
eUberate  pkn  fonnd  by  the  prisoners  Tugs, 
Tfaistlewood,  and  tkeir  associates,  to  overturn 
the  Government, — that  the  first  blow  to  be 
strack  to  carry  that  plan  into  effect  was  the 
assossifiatioB  of  his  majesty's  ministers  in 
Grotvenor-square,  on  the  night  oi  the  23rd  of 
February,  and  that  that  blow  was  to  be  fol- 
lowed np  iMrmovements  in  various  Pi^rts  of 
the  town.  The  propositio«  of  the  oOier  side 
is,  that  the  plot  was  certainly  to  assassinate  his 
m^esty's  ministen,  but  that  it  vras  to  begin 
ana  em  theie,  and  that  no  proof  arises  out  of 
the  testimony  of  Adams,  none  out  of  the  evU 
daooe  of  Hiden,  nooe  out  of  the  aooeunt  given 
If  WkmamBtt,  bom  flmi  a  vuiety  of  fkcts 
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^abKihA,  and  whicli  cannot  be  tohtroverted, 
that  there  was  any  design  contemplated  by- 
the  conspirators  beyond  the  destruction  of  the' 
illustrious  persons  assembled  as  guests  at  the 
table  of  lord  Harrowby,  and  the  conflagration 
and  consequent  plunder  of  a  part  of  the  town.' 

To  prove  the  case  for  the  prosecution,  one  of 
the  conspirators  himself  is  called  :  I  beg  leave' 
to  add  my  humble  recommendation  to  that  of' 
the  Solicitor-general,  as  to  the  caution  and  at-*' 
tention  with  which  you  should  examine  such- 
testimony.    A  man,  who  admits  himself  to  be' 
a  participator  in  such  a  scheme,  is  to  be 
watched  with  the  greatest  circumspection,  and* 
his    evidence  is    to    be   most   scrupulously 
weighed ;  but  in  this  as  in  every  other  case, 
where  it  is  impossible  for  vou  to  get  at  the 
secret  consultations  and  deliberations  of  the 
persons  engaged,  if  the  testimony  of  an  ac- 
complice cnnnot  be  received  ;  the  crime  must 
go  unpunished;  for,  if  it  is  to  be  laid  down 
that  an  accomplice  is  not  a  witness  to  prove* 
the  offence,  complete  indemnity  is  offered  to 
persons  forming  such  a  scheme:  they  maj 
proceed  as  far  as  they  please,  knowing  that  if 
even  their  friends  prove  treacherous,  thejr  can« 
not  be  received  as  witnesses  in  a  court  of  justice 
against  Uiem.    Fortunately,  however,  tor  the 
administration  of  justice,  that  is  not  the  law  in 
this  country ;  an  accomplice  is  a  competent 
and  a  credible  witness,  if  his  testimony  re- 
ceives confirmation— not  confirmation  as  to 
eveiy  part  of  his  story,  for  that  would  in  most 
cases  be  impoesible,  and  in  all  unnecessary, 
for  if  the  law  required  confirmation  of  eveir 
part  of  the  account  of  an  aecomplicei  and  such 
confirmation  could  be  adduced,  his  teltimony 
would  not  be  requisite,  the  witnesses  who  could 
so  confirm  him,  misht  themselves  be  examined., 
If,  therefore,  you  find  the  testimony  of  Adams' 
supported  in  material  points,  if  he  relates  fkcts 
to  which  other  persons  of  undoubted  veracity 
depose,  then  you  will  be  justified^ yon  will  W 
bound  to  conclude  that  the  whole  of  his  ac» 
count  is  true. 

Now  let  us  see  in  what  points  Adams  if 
confirmed,  and  I  will  take  you,  although  it 
may  occupy  a  little  of  your  time,  through  the 
different  parts  of  his  narrative,  and  shew  you 
how  he  is  supported.  The  fitst  thing  which  he 
states  to  you  is,  that  upon  his  coming  out  of 
prison  and  meeting  again  vrith  Thistlewood' 
and  Bmnt,  he  was  carried  to  a  room  io  Brunt's 
house,  which  had  been  hired  by  the  prisoner 
Ings  for  the  purpose  of  their  consultations,  a 
circumstance  which  is  proved  bv  Eleanor 
Walker  and  Maty  Rogers,  who  tell  you  that 
the  room  had  been  hired  for  the  prisoner  Ings, 
under  the  false  pretence  that  he  was  going  to 
occupy  it  as  a  residence;  and  it  is  uso  con- 
firmed by  Hale.  Was  tfiat  room  used  as  a 
lodging  for  Ings?  Did  he  ever  occupy  it  as 
such,  or  eahy  any  furniture  there?  Was  not 
the  only  purpose  for  whidi  ttat  room  was 
used  tutt  which  Adams  states,  namely,  for 
the  cottsultations  and  deliberations  of  those 
peisOBs  who  had  ^is  treasonable  plan  in  view  ? 


IJliel        I  QBOKP^  lY. 


tfulqfJmmti^ 


IU90 


said  it  i«  ao  voimportaDt  hid^  Wbai,  is  U 
mymportant  to  have  iiprovt4  thai  ptnoiui 
lia>eaic«d  a  room  for  the  purpota  of  cooiuUingi 
4elibec«tiog  uooot  ^4  natoring  pXaas  of  aa- 
tattinaiion  ana  traaaoa?  ttav«  yon  abt^oor^ 
Anuation  that  it  was  taken  onder  a  fiUaa  pre- 
traca-?  I0  it  a  von  asserted  by  the  prisooei;  or 
b^  bia  teamed  coonaeJ,  tbaX  ibaft  room  was  not 
hired  undar  the  oolyui'  of  being  a  lodging  £or 
^Hh  bnt  for  the  ml  apd  <mly<  pnrpose  of 
pUoning  and  farthering  the  conspiracy  chaiyd 
^.tbe^iodictnent,  and  of  oreparing  those  in-^ 
ilgnunaats  of  dasttiustion  which  yon  have  seen 
prodttoed  in  the  course  of  this  trial  ?  Adams 
teUs  yon  that  laeetiosp  wore  constantly  held 
is  thu  room,  froRi  the  instant  of  his  emerging 
fconn^  prison  op.  to  the  9ard  of  Febmaiy.  U» 
statea  to  you  that  impatienoe  having  been  a3(« 
pressed  by  Uiesa  persons  as  ta  tlie  acoomplish* 
ment  of  their  schemes,  it  was  determined  thai 
oa  Wednesday  something  should  be  done ;  he 
inibrms  you  IhatThistlewood  had  appointed  a 
oooMnittea  ta  be  held  on  the  Sunday  momingt 
m  iho  mom  adjoining  BninCs-  apartmentir 
and  tbal  such  ooounittee  met.  Here  then 
Adams  is  oonfirmed  in  a  most  material  and 
imi^ortant  manner.  He  says  there  was  a 
laigisr  meeting  than  usual  on  that  morning « 
mi  HaU»  the  appcentice  of  Brunt,  informs- 
you  that  the  assara^v  of  Sunday  was  mofo 
oun^erons  than  any  he  had  ever  befose  observed 
ia  that  roam.  What  was  done  in  that  room  ? 
How  vera  theai  conspiratoci  employ^  tiiera? 
Adam*  tells  you  that  he  saw  soma  working; 
Upon  the  pika-ataves  whicb  have  batn  pro*^ 
duGed  to  you^  and  ethars  upon  the  grenades 
said  to^aiU  which  have  beati  exhibited. 
What  does  Hala  state  ?  That  be  fiequent^ 
beard  penops  woiking  there;  tbat  the  sound  m 
Slewing  w«s  not  unfraqnaoty  and  that  he  ao- 
tually  notieed  in  that  room  the  ammunition 
they  had  prepared* 

.  what  ts  the  n^xt  imp<utant  point  ?  A  fact 
which  it  was  impossible  Adams  could  invent 
without  the  certainty  qf  being  contradicted  if 
it  was  not  true  :*^be  says  th^ty  an  the  morning 
o£  the  S^rdy  he  went  into  Brunt's  room»  and 
saw  there  a  man  of  the  name  of  Strange^  and 
anothav  oerson  whom  he  does  not  know^  fiint- 
iilg  .(i  ttiink  that  was  his  expression)  their 
pistols,  and  preparing  their  arms ;  bow  stands 
tbe  coitftrmation  upoo  that  points  The  a|>t 
prentice  boy  (between  whom  and  Adai^s  there 
has  beea  no  concert,  for  there  could  be  oona^i 
aa  Adams  has  t»een  in  custody  from  within  a 
day  or  two  of  tbe  time  of  the  meeting  in  Cato^ 
street  up  to  the  piesant  period)^  Bale  tells  you 
that  on  that  day  heaaw  Stiianga  and  another 
man,  whose  name  be  does  not  know,  getting 
ready  tiieir  anos,  praparaiaigr  to.goiag  M  Cato* 
stmet.  Who  am  the  parsons  ^ho  attended  at 
this  roooi?  Adams  eniunerataa  tba  names  of 
aavaral  of  the  piisoner%  and  of  others  who  are 
not  indicted ;  he  tells  you  that  Tbistlewood». 
ings,  Davidson,  Brunt,  Harrison,  Bradbum,: 
apd  Hall  uaod  ta  attend  ther^  ajt^  that  in  ad^ 


ditio»  i»  tbeas  thaw  vv^  Bo|laH  PaWiik  «n4 
Cook;  it  wiaa  prov)Qd  by  the  apipiantiffe  bc^ 
th%t  eveiy  one  of  those  m^  waa  in  the  hnbii 
of  frequenting  this  apartment.  Is  tbi%  theiiy 
all  invention  on  the  pact  of  Adams-?-  &o»  he 
is  confirmed  by  tastimany  that  is  unimfwaaho^fl 
and  ttaimpeachaUe ;  for  no  endeavour  bail 
been  made  in  the  course  of  this  trial  to  tbrewr 
Uia  plightaat  imputation  on  the  cl«arMitat  cnT 
HaW  ;  no  attempt  in  croaa^xamination  iq 
shake  his  credit,  or  to  induce  you  not  to  bo* 
Ueve  in  the  follest  daptee  the^  testimony  he  baa 
givei^  to  the  court* 

But  there  ia  another  most  remarbehla  foct  hs 
whi«h  Adama  is  conftraiied  by  Hate.  Adama 
tells  you  thaV  on  the  ^3rd*  a&e?  ih^  had  awt 
in  Ae  room  hired  by  Ings,  and  before  tliey  sol 
out  for  CatOHitreet,  Thisttewood  nroposed  la 
write  a  proclamation, whi^  was  tone  exhibited 
upoi^  the  walla  of  tbe  W>Mf  es  a^jaoent  to  thoaa 
to  which  £oa  ought  be  set,  in  oider  that  it 
might  be  the  better  read  by  the  populaee.  H« 
required  paper  for  that  purpose,  and  Adams 
says,  that  tvistlewood  taMied  of  gattufig  aach 
as  newspapers  ^se  prioted  u|>oa,  but  .that  on 
his  suggesting  cartridge  pApaf^  Brunt  vma 
desired  to  paoooiw  sia  sheets^  WoMid  a  ma« 
invent  such  a  foot,  not  knowing  who  was  aeM 
for  the  paper,  and  b^g  (^ite  uncenaaioiis  that 
he  would  bo  capable  of  eonfirmatioai  Itisiii 
evidence  before  you  tbiU  Bn^t  wept  to  hie 
apprentice  Hale,  desired  him  to  procure  the 
cartridga^paper,  that  it  waa  pmcused  and  iaka« 
into  the  room.  Hale,  fhArefore,  eonfinoe  bina 
as  to  that  foot.  My  learned  friend,  then  ad* 
verted  to  the  contents  of  the  proclaaaatiia^  aad 
bea^ued  under  a  mistake  for 'some. time  that 
Mopumexu  might  hare  coefiriaad  Adams, 
whereas  the  avidesice  was,  that  Monument  vraa 
Wt  in  Brunt's  house  at  alL  Can  you,  tben^ 
when  you  have  these  $on&nnatipasb«foie  yen, 
say*  upon  the  assertion  of  counsel  only,  yes, 
we  will  believe  the  paper  was  proeuied,  bui 
we  do  not  believe  that  it  was  obtained  for  the 
purpose  suggested,  although  the  foot  is  sworn 
to  by  the  same  wiuess  ?  Aad  you  are  aabedt 
befisuae  it  i^  aaid  pa^  of  this  paper  waa  found 
in  the  eupboard»  to  believe  that  the  rest 
W  baen  usad  for  the  making  of  eancidfai^ 
though  you  bavf  not  the  slightest e^deaoe  taal 
caatridgaa  ware  at  thai  time  pmpaHag ;  they 
were  aU  prooured  before,  a»d  aU  that  the  ee»r 
npiratqra  were  thei^  doing  waa  aoaaatviog 
themsaUea  for  the  purpesa  fif  going  to  Cato* 
street. 

Wbat  is  the  nc^t  foot?  I  should  have  in* 
troducfid  it  before  in  point  of  oader,,  aad  it  is  « 
moat  striking  circumstanaa.  It  is  paavad  that, 
Qu  the  Tuesday,  some  9hrm  had  been  eaailed 
in  consequence  of  Adams's  oommiinieaiion 
that  the  landlord  had  informed  bim.ihey  had 
been  suipected  of  holding  impeoper  maaiifigs 
at  the  White  Hart.  You  wiU  r^cottcct  tfai 
agitation  that  prevailed  among^  them  upem 
that  oecaaion;  they  ^qmna  «i  bant  upon  thai? 
schemes  that  they  aauid  not  hsoah  lhftgaapima» 
tha(  tbfit  itaiBk^w^  tihf  1^  lA  b^  kmrnta  «tM 
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more  were  ttieyoffencled  by  tlie  attempt  of  an 
associate  to  damp  the  ardour  of  their  adherents. 
In  order  to  ascertain  iithether  there  was  the 
least  suspicion  of  them  entertained  by  the  go- 
▼ernment,  it  was  with  great  shrewdness  pro- 
posed that  a  watch  should  be  placed  on  lord 
Harrowby's  house,  to  commence  at  six  o'clock, 
to  continue  till  twelve,  and  to  be  again  set  at 
fpur  in  the  morning,  in  order  to  ascertain  whe- 
ther any  soldiers  were  introduced  into  that 
house,'  or  any  other  in  GrosTenor-souare. 
That  is  proved  beyond  the  possibility  or  con- 
tradiction. Could  Adams  be  aware  of  such 
confirmation  ^  Tou'have  heard  it  flippantly 
(I  do  not  use  the  word  offensively)  treated  as  a 
mere  confirmation  of  a  game  of  dominos  having 
been  played.  It  appears  to  me  a  most  im- 
portant confirmation ;  it  is  shown  that  David- 
son and  another  were  first  to  watch,  and  that 
Udd  and  Brunt  were  Co  relieve  them.  Tidd 
came  to  Brunt's  house  in  Fox-court  afler  some 
delay,  and  departed  from  thence  in  company 
with  Brunt,  for  the  purpose  of  taking'  their 
share  of  the  duty  in  Grosvenor-square,  but 
Stated  that  there  was  a  person  whom  he  wished 
to  see  on  that  evening,  a  very  important  man, 
and  that  if  he  should  be  so  fortunate  as  to 
meet  with  him,  he  should  not  be  able  to  attend 
the  watch.  After  a  short  time,  Brunt  returned, 
saying  that  Tidd  had  met  the  man,  and  that  he 
could  not  watch,  and  Adams  was  selected  to 
accompany  Brunt.  It  is  established  by  the 
watchnaan,  that  a  man  of  colour  was  seen  with 
another  loitering  about  the  square.  It  is 
proved  to  you  by  Gillan,  that  on  that  evening 
ne  actually  played  with  Brunt  at  Dominos,  in 
a  public  house  in  the  neighbourhood.  Thus 
Tou  have  the  fact  of  the  watching  confirmed 
beyond  the  possibility  of  doubt,  and  my  learned 
friend  might  as  well  argue  that  because  Gillan 
did  not  hear  them  say  that  they  were  watching 
lord  Uarrowbv*s  house,  there  is  no  evidence  of 
the  purpose  for  which  they  went  into  Gros- 
venor-square  on  that  night.  Can  you  be 
brought  to  draw  such  a  conclusion  by  such 
fallacious  reasoning  P  At  the  time  Adams 
gave  the  account,  it  was  impossible  for  him  to 
know  that  Gillan  could  be  brought  forward  to 
confirm  this  part  of  his  statement.  I  say,  then, 
again,  this  is  a  most  remarkable  confirmation 
of  the  circumstances  fvhich  passed  on  the  even- 
ing before  the  23rd,  not  less  remarkable  than 
the  two  confirmations  of  the  events  of  that  day 
to  which  I  have  already  called  your  attention ; 
namely,  of  their  coming  to  prepare  their  arms 
at  Brunt's  room,  and  the  sending  for  the  car- 
tfidffe  paper  by  Thistlewood  to  prepare  the 
proclamations. 

There  is  another  material  circumstance; 
Adams  tells  you,  that  I'idd's  house  was  used 
as  a  d£p6t  for  the  arms : — do  you  want  testi- 
mony cm  the  part  of  the  Crown  to  prove  it  ? 
If  confirmation  is  required,  you  find  it  in  the 
evidence  of  the  unfortunate  young  woman  who 
was  called  for  the  prisoner.  She  states  that 
the  box  containing  the  cartridges  and  combus- 
tibles had  bifteif  there  m  fortnight :  let  tiiem 
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have  been  carried  there  by  whom  they  might/ 
there  they  were  for  the  purposes  of  this  con-i 
spiracy ;  and  a  most  remancable  fact  she  has 
introduced,  with  which  we  were  before  unac- 
quainted, that  on  the  very  morning  of  the  ;2 3rd, 
some  of  the  articles  were  removed  from  Tidd's 
premises  by  these  persons ;  I  leave  you  to  say 
whether  they  were  not  removed  from  thence  to 
Cato-street.  Here,  then,  Adams  is  confirmed 
in  a  most  important  point,  not  only  important' 
as  it  respects  the  assassination,  but  when  you 
come  to  consider  the  nature  of  the  things  that 
were  prepared,  you  must  be  satisfied  that  the 
contents  of  that  box  were  calculated  for  the 
execution  of  a  plan  embracing  other  objects' 
beyond  the  destruction  of  his  majesty's  mi- 
nisters. 

Another  fact  worthy  of  your  attention  is 
stated  as  to  the  proceedings  of  Tidd,  on  the 
evening  of  the  23rd.  It  is  proved  by  the  ap- 
prentice Hal^,  that  after  some  of  the  conspira^ 
tors  had  gone  to  Cato-street,  Tidd  called  at 
Brunt*s,  and  received  a  pike  head  and  a  sword,' 
which  he  said  he  would  take  care  of,  and  carry^ 
to  the  place  where  they  were  wanted.  Monu-*' 
ment  and  Adams  tell  you,  that  Tidd  did  not 
arrive  at  Cato-street  till  after  the  other  con- 
spirators; it  is  clear,  from  the  testimony  of 
Hale,  that  he  did  not  set  out  from  Fox-court' 
till  all  the  others  were  g6ne. 

There  is  another  circumstance  in  which  he 
is  most  materially  supported,  and  supported 
beyond  the  power  of  contradiction,  a  fact 
which  he  has  not  invented,  for  it  is  spoken  Uy 
by  others,  and  confirmed  by  the  seixure  and 
production  of  the  deadly  instrument  to  which 
It  relates.  Adams  has  informed  you,  that  the' 
prisoner  at  the  bar  produced  a  large  butcher's* 
knife,  and  you  will  recollect  the  bloody  pur-* 
pose  to  which  Ings  stated  it  was  to  be  applied :' 
Adams  remarked  that  it  had  wax-end  rounds 
the  handle,  which  the  prisoner  said  had  been 
placed  there  to  enable  him  more  firmly  to' 
grasp  it,  and  to  prevent  its  slipping  from  his 
hand.  That  very  knife,  be  it  recollected,  is 
taken  from  Ings  on  the  night  of  the  23rd,  and 
on  his  person  afterwards  was  found  the  case 
to  which  it  belonged,  and  in  which  he  had 
most  probably  carried  it.  Are  all  these  con- 
firmations nothing  ?  Do  they  not  mainly  cor-f 
roborate  the  whole  story  told  you  by  Adams  T 
Do  you  not  find  his  testimony  supported  in 
almost  every  particular  in  which  it  is  capable' 
of  confirmation  ?  and  are  you  then  to  be  told, 
when  his  evidence  is  thus  strongly  corrobo-t 
rated,  that  you  are  to  believe  him  as  to  one 
part  only  of  the  conspiracy  charged,  namely, 
the  assassination  of  his  majesty's  ministers,  and 
that  you  are  to  dismiss  from  your  consideration 
all  he  has  sworn  as  to  the  nlterior  objects  of 
this  nefhrious  scheme  ? 

In  addition  to  the  knife,  yon  have  also  a^ 
sword,  particularly  pointed  out  to  you'amon^ 
the  many  found  m  Cato-street;  that  sword* 
was  carried  byihe  pris^hier,  as  long  ago,  T' 
think,  as  Christmas  last,  to  a  shop  in,Drury-«' 
lane,  for  the  purpose  of  being  sharpened,  and 
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particular  directions  were  giTen  by.  lum  fe> 
9pectin^  it.  The  unfortunate  man  at  the  Var 
states,  in  the  few  sentences  he  has  addressed 
to  you  in  his  defence,  ^at  he  took  that  sword 
to  the  stable  by  the  desire  6t  anotherperson ; 
libat  it  wal  not  his  own  sword,  but  that  Edwards 
fare  it  him,  and  that  he  carried  it  for  him. 
Although  you  have  beard  occasionally  of  Ed- 
wards, there  is  not  the  slightest  proof  that  he 
was  in  Caio-stxeet  at  all,  but,  on  the  contrary, 
bis  presence  there  is  negatived;  this  sword, 
therefore,  must  have  been  carried  by  some  one 
of  the  persons  who  were  in  Cato-street  In 
addition  to  the  sword  and  the  knife,  Adams 
speaks  of  two  bags  or  harersacks,  wlddi  Ings 
euiibited  before  he  went  from  Foz-conrt ;  that 
he  accoutred  himself  with  them,  and  stated 
that  the  horrible  purpose  to  whidi  they  were 
to  be  applied  was,  to  carry  off  the  h^s  of 
two  of  hjs  majesty's  ministers,  from  the  massacre 
ip  Grosvenor^sqiiare ;  the  prisoner  is  actually 
found  with  those  two  bags  suspended  from  his 
shoulders ;  but  t  am  tiring  you  I  fear  with  the 
enumeration  of  these  circumstances ;  bnt  they 
will  make  good  the  assertion  with  which  I  set 
out,  that  you  would  find  so  much  of  confirma- 
tion before  you,  that  it  would  be  impossible 
for  you  to  doubt  the  general  accuracy  of  the 
Recount  of  Adams, 

I  must  trouble  yon  with  a  remark  or  two  on 
the  interest  Adams  is  said  to  have  upon  this 
occasion,  and  on  which  so  much  obserration 
has  been  made.  What  possible  interest,  I 
appeal  to  every  one  of  you,  can  he  have  in 
•nperadding,  if  ii  did  not  exist,  the  ulterior 
purposeofovertuming  the  government?  Adams 
IS  apprehended— he  states,  there  is  a  ne&rious 
plot  to  assassinate  Uie  whole  cabinet,  sufficiently 
infamous,  as  my  learned  friend  admits — suffi- 
ciently horrible;  what  credit  then  is  he  to 
obtain  by  charging  the  conspirators  with  the 
forther  intention  of  destroying  the  existing 
prder  of  things  ?  His  interest  was  all  the  other 
ijray — ^he  had  disclosed  enough  of  infamy  and 
guut,  when  he  had  made  known  the  plan  of 
assassination.  If  the  scheme  originated  in 
motives  of  private  revenge  entertained  against 
the  ministers  individually,  what  object  could 
be  have  in  stating  that  li  was  a  mere  step  for 
tbe  accomplishment  of  other  projects  ?  He  had 
^ready  heaped  upon  his  own  bead,  and  that 
qf  each  of  his  associates,  a  load  of  crime,  suffi- 
ciently heavy  to  press  them  down ;  and  what 
possible  motive  can  be  assigned  for  his  increas- 
ipg  their  delinauency  and  nis  own  by  stating,. 
that  they  inteoaed  to  overthrow  the  govern- 
ment 7  tne  charge  so  far  from  giving  a  greater 
fppeaxance  of  truth  to  his  account,  was  caleo- 
liated  to  diminish  its  credibility  in  proportion 
%)  the  magnitude  and  atrocity  of  the  crime 
imputed.  I  submit  there  is  an  absence  of  all 
ipterest  in  Adams  to  make  the  offence  of  these 
Ben  more  heinous  than  it  was,  and  that  nothing 
iBtt  have  iiidttoed  him  to  implicate  them  to  the 
CKtent  be-  has,  but  a  desire  of  disclosing  the 
ipibole  of  the  conspiracy,  and  making  as  ample 
aionement  as  is  m  hb  power  to  the  offmed 
laws  of  his  country. 
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While  we  are  talkii^  oC  pfferafa  Mi»*pg« 
against  hb  mayeety's  ministers,  pomit  me  to 
aSk,  if  the  gratification  of  that  fkeling.  was  th« 
only  object  these  conspirators  had  in  view, 
why  was  not  the  scheme  which  they  otigiiinlljr 
purposed  and  approved,  of  assasnnatiDg  the 
ministers  at  their  own  bouses,  penbted  is? 
If  the  plan  orif;inated  in  hatred  and  animooitjr 
against  the  individnals,  tell  me,  as  reasonabte 
men,  what  amdety  could  tfaey  have  to  take  off 
the  whole  of  the  cabinet  at  one  blow,  taleae 
it  was  intended  to  carry  into  effoet  the  nvev* 
throw  of  the  state^  by  availing  thesaselvca  oC 
the  confusion  arising  out  of  the  destmction  of 
all  the  executive  ministers  of  the  Crown  f 
When  you  find  by  the  concessions  of  my 
l<Bamed  friends  (and  they  have  osade  none 
which  the  necessity  of  the  case  baa  not  foroad 
upon  them,  they  have  admitted  nothing  it  was 

Sossible  for  them  in  duty  to  the  prisoner  ta 
eny),  when  the  oonnsel  for  the  accnsed  nre^ 
by  the  strength  of  the  evidence,  forced  to  allow 
that  there  vras  a  conspire^  to  murder  bis 
majesty's  ministers,  and  that  the  prisoQen  met 
in  Cato-street,  for  that  avowed  pnipose ;  I  mak 
any  man  to  assign  even  a  plausible  reason^ 
why  Adams,  a  participator  in  the  gnilt,  sbonld 
wish  to  add  to  the  admitted  enormity  of  tlieir 
crime,  by  char^g  them  with  intentione  of  a 
still  more  atroctoos  imtore. 

If,  then,  Adams  has  no  interest  to  deceiv 
you,  and  if  you  find  him  oonflfrmed  in  the  ma* 
terial  parts  of  hb  narrative,  what  just  reason 
can  there  be  for  rising  credit  to  the  testi- 
mony he  has  given  to  the  court  ?  fiut  does 
the  case  rest  upon  the  evidence  of  Adams  ?  do 
my  learned  friends  imagine,  that  yon,  or  that 
I,  have  blotted  out  from  our  recollectioB  all  thai 
we  have  heard  from  the  months  of  the  other  wit» 
nessesT  Before  I  dismiss  Adams,  U^Becallyoor 
attention  to  Chambem,  who  is  pot  into  the  boK 
to  contradict  htm.  My  learned  friends,  to 
whom  the  prisoner  has  confided  his  defencSL 
examined  Adams,  as  to  whether  he  had  called 
on  thb  Chambers,  and  need  certain  eipies* 
sions;  Adams  denies  using  the  expressions 
imputed  to  him,  and  the  gentleman  who  last 
addressed  you  says,  he  must  admit  that  Cham* 
hers  has  been  mixed  up  with  bad  company,  by 
my  friend  Mn  Gorney  who  cross-exnnuned 
him— that  undoubtedly  he  is  a  radical — that 
he  has  been  carrying  fiagant  different  BMCtingB 
— but  that  nothing  beyond  thb  can  be  bioogttt 
against  hb  character.  I  remember  (perhaps 
they  have  not  escaped  your  memory)  the  vcty 
forcible  observations  whiob  were  made  by  the 
learned  counsel  who  first  addressed  yon  on  tha 
part  of  the  prisoner  (adopting  language  anp* 
poeed  to  have  been  used  by  the  Solidtor-gsno* 
ral,  in  examining  the  testimony  of  a  man,  who 
had  been  stated  to  have  had  prooosed  to  Um 
by  another,  to  make  an  abominame  acoBsation 
against  a  tiurd  person,  wiib  the  view  of  «»• 
tofting  mon^) ;  my  lesmed  friend  said,  thai 
the  Solidto^genenl  had  remazbed^  that  thft 
man  who  coud  receive  audi  an  applioslioiv 
^fparantly  aiKni  t^  it|  andimt 
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^  to  «  mtKiitraUy  was  unworthy  df  credit ; 
mod  the  leompd  Kentleman  applied  that  observ- 
AtioQ  of  the  SoUdtor-geDerai  lo  loina  of  the 
ivitiicsaes  on  the  preaent  occasioo.    The  coun- 
M  for  the  prisotier,  not  fully  anticipatiDg;  the 
Widenee  which  Chambers  wonld  givey  has  by 
these  obsenratloDS  cut  up  root  and  brsmch  the 
testimony  of  that  man.    Chambers  tells  yon 
unblnshingly,  that  a  proposition  was  made  to 
Irim  by  Adams,  to  Jom  in  a  conspiracy  to  as- 
sassinate his  m^esty's  miai^ters,  aceompanTe& 
by  expressions  which   must  have   disgusted 
^ery  man,  who  beard  them,  *'  (hat  he  would 
kip  that  night  on  blood  and  wine.**    Cbam* 
hen  lives  within  fire  minutes  walk  of  fiow- 
Street ;  bat  until  he  is  produced  before  you  as 
a  witness,  he  buries  the  diabolical  proposal  in 
bis  own  bosom;  he  associates  stul  with  his 
friends  the  radicals,  and  he  never  communi- 
cates the  nefarious  scheme  to  a  magistrate^  in 
Older  to  put  a  stop  to  it,  and  bring  to  punish- 
jnent  its  guilty  projectors.    Then  what  credit 
will  yon  give  to  tnis  coan  ?    If  it  be  argued  fliat 
m  man  who  has  been  solicited  to  join  with 
knodier  to  extort  money  from  a  third,  by  mak- 
ing a  charge  against  him  afiecting  his  character 
bnnworthy  of  belief  if  he  conceals  the  hci; 
fnfik  what  force  does  the  observation  applv 
to  this  most  extraordinary  witness  T  •  How  it 
kt  once  destrojrs  his  evidence  1    According  to 
ids  .own  confession,   when    the   proposition 
ms  made   to  him,  he   did    not   shew'  the 
least  disapprobation  of  it;  he  exhibited  no 
feigns  of  horror  whatever  at  receiving  it  from 
men,  of  whom,  according  to  his  own  account, 
he  knew  little,  and  to  wtu>m  he  owed  nothing 
im  the  score  of  friendship  that  could  have  in- 
BttC^  him  to  keep  the  communication  secret ; 
yet  he  never  diviflges  it  to  a  magistrate,  or 
any  human  being,  till  he  is  called  here  to-day 
Jbr'die  first  time  to  make  it  public.    Upon 
this  miserable   attempt  at  contradiction    of 
Adams,  I  win  not  trouble  you  with  another 
bbeervation,  as  I  think  yon  will  be  of  opinion, 
that  the  weight  of  credit  is  due  to  Adams  who 
denies  the  conversation,  rather  than  to  Cham- 
bers who  sajrs  it  passed,  and  who  has  till  this 
hour  kept  it  a  secret. 

Tlie  occurrence  of  Chambers  to  myrecollec- 
iion,  carried  away  mv  mind  from  the  witness, 
Idonumenti  It  has  been  said  you  should  at- 
tend not  only  to  the  evidence,  but  to  the  man* 
•er  in  which  it  is  given*  In  n»y  opinion,  no 
afhn  ever  gave  his  testimony  in  a  more  deli- 
bente  or  solemn  manner  than  Monument? 
hb  was  not  shaken  in  a  single  fiact.  Wbat  is 
his  account  1 — that  he  had  been  introduced  to 
llilstlewood,  by  a  man  of  the  name  of  Ford, 
some  few  weeks  "befbre  this  affair,  and  that  al^ 
lerwards  Thistlewood  caUed  upon  him  with 
finint.  It  is  very  materitil  for  you  to  reconect 
ihe  conversation  fliat  took  pla^  between  him 
imd  Thisitlewood  upon  that  occasion  ;  the  fact 
^f  Thlitlewood  coming  and  desiring  a  private 
kiterview  with  bim  is  confirmed  by  the  evi- 
dence 6f  his  brother,  who  says  that  he  was  at 
itttte  «l  IIM  tiM  lhiia^lvt)oa  aid  Bnut  eaU- 


ed.    It  is  liroadly  asseiHed  that  there  was  no 
treason  in  tliis  conspiracy ;  that  nothing  be- 
yond an  intention  to  assassinate  his  majestyli 
ministers  is  proved.    Be  good  enough  to  re- 
collect what  It  was  that  Thistlewood  said  t6 
Monument  at  that  visit — **  Great  events  are  at 
hand ;  the  people  are  desirous  of  a  change,    t 
have  been  deceived  by  many  persons,  but  noW 
I  have  a  ntmiber  of  men  {hat  will  stand  by 
me.*'    Great  events  are  at  hand  1  — ^1  he  people 
are  desirous  of  a  change  I     What  events  r-^ 
what  change?    The  change  of  his  majestyli 
ministers  f    On  that  cliange,  gentlemen,  yo& 
had  observations  offered  to  you  that  hardly 
became  die  gravity  of  this  momentous  Inquiry : 
it  was  statea  that  to  oppose  his  ms^estv's  go- 
vernment, and  to  endeavour  to  remove  his  mi- 
nisters, was  not  treason;   that  even  for  tw6 
privy  councillors  to  fight  a  duel  Was  not  treason  ; 
and  therefore  it  was  argued  seriously,  that  be^ 
cause  men  in  a  fair  opposition  to  the  mea- 
sures of  bis  majesty's  government  might  eo" 
deavonr  to  ^iisplace  his  ministers,  it  is  not 
treason  to  remove  them  all  by  assassination, 
*^  Great  events  are  at  hand,  and  the  people  are 
desirous  of  a  change.*'    Can  you  oouot  that 
Thistlewood  intended  to  convey  to  tbe  mind 
of  Monument  that  a  great  political  blow  would 
soon  be  struck,  and  a  change  in  the  form  of 
government  effected?     If  not,  what  did  he 
mean  by  saying  that  he  had  now  people  that 
would  stand  by  him,  althougb  he  had  been 
deceived  before  ?    What  had  that  to  do  with 
the  removal  of  his  majesty's  ministers,  by  fair 
means!     Nothing,  gentlemen,  nothing.     It 
proves,  most  satisfactorily,  the  guilty  purpose 
which  vr^s  at  that  time  lurkiDg  in  the  minds 
of  Thistlewood  and  his  misguided  adherents. 

What  does  Monument  prove  more?  He 
tells  you  that  when  he  arrived  in  Cato-street^ 
apprehensions  viere  expressed  as  to  the  numbers 
there  assembled  not  being  capable  of  accom- 
plishing all  the  schemes  the  prisoners  had  in 
view.  Thistlewood  told  them  they  were  not 
to  be  alarmed,  that  there  were  men  enough  to 
go  to  lord  Uarrowby's  and  that  there  were  other 

garties — for  what  purpose  ? — not  to  go  to  lord 
[arrowby's,  that  is  not  pretended — ^Thistlewood 
alluded  to  parties  who  were  to  meet  in  Other 
parts  of  the  town.  This  declaration,  coupled 
with  facts  to  which  I  shall  by  and  by  advert — 
I  mean  their  preparations — shews,  beyond 
^  doubt,  to  toe  mind  of  every  reasonable 
man,  that  their  great  plan  was  the  overthrow 
of  government,  however  inefficient  the  means 
for  that  object,  and  that  the  removal  of  his 
mi^esty*s  ministers  was  only  the  first  step  in 
the  march  of  destruction.  Monument  is  un- 
touched in  his  character  by  any  thing  that  has 
appeared  before  you,  except  so  far  as  bis 
going  to  Cato-street,  and  his  apparent  adop- 
don  of  their  schemes  affects  him ;  his  private 
conduct  is  unimpeacbe^i  his  evidence  is  un- 
contradicted; 

Hien  there  is  another  witnta  of  still  greater 
credit,  «t  least  I  think  you  will  consider  him 
S0|  I  miean  the  witness  Hideo;  his'testimonyi 
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joined  to  the  meeting  in  CaUMkreet,  nroTCB 
this  treason.  Let  us  examine  what  Hiden's 
conduct  and  character  have  been:  you  have 
heard  motives  imputed,  you  have  had  interests 
suggested  which  might  operate,  upon  the  minds 
of  other  witnesses,  let  me  ask  you  fairly,  what 
motive  can  you  assign  to  a  man's  disclosing  a 
circumstance,  as  Riden  did^  before  it  took 
place  ?  Why  should  he  impart  the  mere  ex- 
pectation of  a  meeting  in  Cato-street,  if  no 
meeting  had  been  intended?  Is  there  any 
charge  against  Hiden?  Had  he  any  sinister 
end  to  serve  by  the  disclosure  ?  Gentlemen,  I 
must  confess,  I  felt  some  little  indignation 
while  the  comments  were  making  by  my  learn- 
ed friend  on  this  man*s  testimony;  he  said 
lord  Harrowby  was  a  very  respectable  cha- 
racter, a  very  worthy  man,  but  still  he  in- 
sinuated to  you  that  money  had  either  been 
offered— 

'  Mr.  Adolphut. — God  forbid,  Mr.  Attorney- 
general.  I  did  not,  indeed.  I  never  meant 
to  insinuate  any  such  thing.  I  said  that 
gratitode  would  naturally  impel  my  lord  Har- 
rowby to  do  something  for  tne  man  who  had 
done  this  to  save  his  life,  but  that  of  course 
nothing  would  be  done  till  after  the  trial,  and 
that  the  recollection  would  remain  upon  his 
Blind  to  the  close  of  his  days. 

Mr.  Attorney  OeruraL — Gentlemen,  I  am 
extremely  glad  of  the  interruption.  Then  my 
learned  friend's  remark  points  only  to  what 
may  have  been  passing  m  the  mind  of  lord 
Harrowby.  He  may  treat  my  observation  in 
the  manner  he  thinks  it  deserves,  but  I  must 
put  you  in  mind  that  there  is  no  question 
asked  of  the  witness  as  to  any  expectation  of 
reward  in  a  pecuniary,  or  any  other  manner, 
^en  if  he  had  formed  no  such  hope,  why  is 
the  effect  of  it  imputed  to  him  ?  Is  it  intended 
to  detract  from  tne  credit  of  lord  Harrowby, 
or  of  the  witness  ?  With  respect  to  lord  Har- 
rowby, it  is  completely  disavowed ;  it  is  dis- 
tinctly admitted  that  he  has  not  given  Hiden 
money  for  that  which  he  has  done ;  it  is  said 
he  must  feel  gratitude  for  the  preservation  of 
which  the  witness  has  been  the  means,  but 
that  no  pecuniary  reward  has  been  bestowed. 
IVhat  then  do  you  find  operating  upon  the 
mind  of  Hiden,  when  he  makes  the  communi- 
cation ? — at  that  time  there  was  no  charge  ex- 
isting against  him,  nothing  has  appeared  in 
the  evidence  to  fix  upon  him  any  acquiescence 
in  the  communicated  plan ;  he  stands  before 
you,  not  as  an  accomplice,  not  as  a  person 
lending  himself  to  the  wicked  schemes  of  these 
conspirators,  not  as  a  man  acting  from  pecu- 
niary or  other  improper  motives ;  he  comes 
liefore  you  as  an  individual  to  whom  the  plot 
bad  been  divulged  by  Wilson,  and  who  feeling 
it  to  be  his  bounden  duty  to  make  it  known, 
gives  information  of  it  by  means  of  a  letter, 
nf  bich  he  delivers  to  lord  Iiarrowby,  requesting 
that  nobleman  to  put  it  into  the  hands  of  lord 
C^tlereagh,  to  whom  it  was  directed. 

put  see  how  this  disclosure  affects  the  tea- 
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linony  of  Hiden  in  another  mv*    Hie  n 
have  been  a  prophet  if  it  was  not  true  i  Jm*  w 
did  it  happen  to  be  verified  by  the  tranaaction 
on  the  foUowing  night  in  Cato-street?     Had 
be  been  in  Fox-court  ?    Had  he  ever  seen  any 
of  the  ]^parations  ?    No,  gentlemen,  the  oaly 
knowledge  he  had  gained  was  by  the  o 
munication  of  Wilson,  and  yet  he  imparts 
fore^iand  events  which  afterwards  take  pli 
Then  is  there  no  evidence  from  Hiden  of  ifae 
ulterior  purpose  of  this  plotT—does  be   tell 
you  that  it  was  confined  to  the  assassinatioit 
of  his  majesty's  ministers  ?    ^  He  asked  me  io 
join  their  party ;  I  asked  for  what ;  he  said,  to 
be  one  of  a  number  who  were  going  to  meet 
to  destroy  his  majesty's  ministers  at  a  cabinet 
dinner ;  that  they  had  got  all  ready,  and  were 
waiting  for  a  cabinet  dinner;  that  they  bad 
some  things  such  as  I  never  saw ;  that  some  of 
them  were  made    of  turpentine,  and  some 
bound  round  with  cords,  and  some  made  with 
tin,  and  their  strength  was  such,  that  if  set 
fire  to  they  would  heave  up  the  wsdl  in  front  of 
the  houses  opposite  to  us ;  he  said,  that  it  was 
intended  to  set  fire  to  several  houses;    be 
mentioned  some,  lord  Harrowby's  the  duke  of 
Wellington's,   lord  Sidmoutb'sy  lord  Castle- 
reagh'sy  the  bishop  of  London's,  and  one  more 
which  I  do  not  remember."    For  what  were 
these  houses  to  be  set  fire  to  after  his  majesty's 
ministers  were  destroyed?    If  revenge  was 
the  object  of  the  assassins,  that  would  have 
been  attained  by  the  horrible  murder  of  the 
illustrious  persons  assembled  atlordHarrowby's 
but  it  does  not  rest  there,  and  t  feel  it  to  be 
proper  to  call  your  particular  attention  to  what 
Wilson  further  told  Hiden  upon  that  occasion : 
— ^*  Things,"  he  said,  "  were  to  be  thrown  into 
the  room  where  the  ministers  were  sitting,  and 
all  that  escaped  the  explosion  were  to  die  by 
the  sword,  and  that  by  lighting  the  fires  it 
would  keep  the  town  in  a  state  of  confiision. 
and  in  a  few  days  it  would  become  general.^ 
There,  gentlemen,  you  have  the  key-«tone  to 
the  whole  of  the  object  they  had  in  view; 
inefficient  as  their  means,  wild  as  their  sdieme, 
visionary  as  their  purpose  may  appear  to  you, 
sitting  here  soberly  and  calmly  to  consider 
them,  these  conspirators  viewed  them  with 
very  different  eyes ;  they  vainly  imagined  that 
such  a  blow  being  struck,  the  discontented 
people  (as  Thistlewood  had  represented  them 
to  be)  would  join  them  with  an  overwhelming 
force,  and  enable  them  to  destroy  the  existiag 

fovemment,  and  erect  another  upon  its  ruins, 
say,  therefore,  that  this  communication  of 
Wilson  to  Hiden,  coupled  with  the  other  facts 
in  the  case,  proves,  beyond  all  question,  the 
plot  they  had  in  contemplation. 

But  see  how  the  conversations  Wilson  held 
with  Hiden,  confirm  Adams  also:  you  will 
find  that  after  there  was  a  fiirther  cominoni-* 
cation  between  them  on  the  afternoon  of  the 
meeting  in  Cato-street,  Wilson  said  to  hisa 
''you  are  the  very  man  I  wanL*'  Hiden  ask- 
ed '*  what  is  there  going  to  be — Wilson  said, 
there  \»  goinj^  to  be  a  cabinet  dinner  to-pigitt 
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at  iord  Uwnmhf^f  ittOtOifgnortqmre,  and  I 
WM  to  be  sure  to  come— I  asked  yffbtte  I 
j^hould  come — he  said  I  was  to  come  op  to 
John*streety  to  the  Hone  and  Groomy  or  to 
stand-  at  the  corner  of  Cato-ttreet,  till  I  was 
aboved  into  a  stable,  I  asked  him  how  many 
tber^  were  to  be,  he  said  there  were  four  di« 
.visions,  one  in  Graj's-inn-laney  one  in  the 
Borough,  and  one  in  the  city,  or  GeeVcourty 
besides  that  in  Cato-street — he  said  Gee's- 
court  was  all  in  it,  but  they  would  not  move 
till  the  English  had  begun ;  he  said  after  they 
had  been  at  Grosvenor^square,  they  meant  to 
retreat  to  somewhere  about  the  Mansion-house, 
that  was  where  all  the  parties  were  to  meet  ;V 
now  you  will  recollect  that  Adams  tells  you 
their  plan  was,  to  get  possession  of  the  Man- 
sion-house,  and  mine  it  the  seat  of  the  pro- 
visional government ;  he  is  confirmed  in  this 
by  HiJen,  not  one  of  the  conspirators — **  he 
said  also  there  were  places  where  they  could 
take  the  cannon,  four  pieces  in  some  Artillery- 
pound,  by  killing  the  sentry,  and  two  pieces 
in  Gray*s-inn-lane,  which  could  easily  be  got 
at,  b^  knocking  in  some  door/' 

It  is  argued  before  you  with  great  force,  and 
with  considerable  ingenuity  and  eloquence, 
that  Adams's  testimony  cannot  be  beUeved, 
because  this  story  of  taking  the  cannon  in 
OrayVinn-lone,  and  at  the  Artillery-ground, 
is  incredible,  and  therefore  the  whole  must  be 
the  invention  of  Adams,  and  Adams  alone; 
but  you  will  find  other  persons  did  not  con- 
sider it  so  visionary — Wilson  not  only  men- 
tioned the  plan  to  Adams,  bnt  mentioned  it 
with  apparent  confidence  in  its  practicability. 
Thus  is  the  existence  of  the  general  plot  con- 
firmed, and  the  testimony  of  Adams  himself 
in  a  very  material  point  supported. 

An  attempt  was  made  on  the  cross-examina- 
tion, to  shake  the  credit  of  Hiden,  by  an  in- 
i^uiry  into  his  place  of  residence,  and  into  what 
he  was  going  about  on  the  evening  of  the  23rd ; 
And  my  learned  friend  had  gravely  insisted,  that 
because  he  asked  him  where  he  lived,  and  he 
answered  Manchester-mews,  Manchester- 
square,  and  it  turned  out  that  no  longer  ago 
than  last  Saturday  he  was  taken  'in  execution 
for  debt,  and  therefore  came  up  in  custody  of 
an  oflScer,  the  firat  answer  was  false,  although 
he  left  his  wife  and  family  in  Manchester-mews. 
If  such  a  misfortune  should  happen  to  any  of 
you  as  the  being  taken  to  prison  for  debt,  and 
three  days  after  you  were  asked  where  your  re- 
sidence was,  would  you  think  you  told  a  false- 
hood, if  you  had  said  my  residence  is  in  Maor 
chester-mews,  or  wherever  it  may  be  ?  The  man 
bad  just  been  removed  from  his  house,  he  was 
brought  up  in  custody,  he  could  not  have  meant 
by  that  answer  to  deceive  any  person,  because 
he  knew  that  a  habeas  corpus  bad  been  issued 
to  bring  him  here,  and  that  he  could  not  ap- 
pear but  in  the  custody  of  an  officer;  and  y^t 
for  want  of  other  materials  you  were  seriously 
addressed  upon  this  topic  by  one  of  my  learned 
friends  at  great  length,  and  asked  to  disbelieve 
the  testimony  of  Hiden. 


'  But  be'  was  ^Iso  eroes-exaninied  as  to  a 
family  in  Princea^treet,  Cavendish-square, 
whicn  he  had  served  for  three  years,  and 
I  cannot  forget  that  the  witness  was  loudly 
told  to  be  accurate  in  what  he  said,  because 
inquiries  would  be  made,  to  see  whether  he 
told  truth  or  not.  Jdany  hours  have  now 
passed  over  our  heads  since  Hiden  was  ex- 
amined ;  ample  opportunity  has  been  afforded 
to  the  prisoner  at  the  bar,  to  discover  whether 
that  fact  was  true  or  false ;  but  no  witness  has 
been  produced  to  you  to  shew  that  he  was  in- 
correct in  any  part  of  his  testimony.  Hiden 
then  stands  uncontradicted ;  he  is  a  man 
against  whom  there  is  no  imputation  of  pre* 
yious  bad  conduct  of  any  description ;  he  an- 
swered most  willingly  every  inquiry  respects 
ing  the  persons  with  whom  he  has  lived  as  ser* 
vant,  to  whom  access  therefore  might  have 
been  had,  if  any  thing  could  be  found  against 
him ;  it  was  not  last  night  that  the  prisoner 
knew  for  the  first  time  that  Hiden  was  to  be  a 
witness,  for  by  the  lenity  of  our  law,  as  my 
learned  friends  know,  he  has  had  for  nearly  a 
month  in  his  possession  a  list  of  all  the  vrit- 
nesses  who  could  be  produced  against  him^ 
their  places  of  residence^  and  their  business  or 
occupations,  so  that  he  can  have  no  excuse  to 
make  that  he  is  takeu  by  surprise,  and  is  not 
therefore  prepared  to  investigate  the  character 
of  the  witness. 

My  learned  friend  made  some  observations 
on  the  list  of  witnesses,  that  the  number  is  very 
great,  and  therefore,  the  difiiculty  they  had  in 
considering  who  was  to  be  called  in  this  or 
that  particular  case,  was  great  also;  this,  gentle- 
men, is  said  to  induce  you  to  suppose  r  that 
the  prisoner  has  been  subjected  to  hardship. 
Between  forty  and  fifty  of  those  witnesses  are 
either  police  officers,  wardens  of  the  Tower,t 
or  police  magistrates,  whose  testimony  has 
not,  but  might  have  been  wanted,  and  whose 
names,  therefore,  the  legal  advisers  of  the  Crown 
were  obliged  to  insert,  for  this  reason,  tliat  if 
the  name  of  a  witness  is  not  in  the  list  he  can- 
not be  examined  against  the  prisoner.  We 
were  obliged  to  insert  not  only  those  who  were 
known  to  be  acauainted  wiUi  the  facts,  but 
those  also  who,  by  the  remotest  possibility, 
could  be  necessary  to  be  produced  before  you. 
I  believe,  therefore,  every  warder  of  the  Tower 
is  in  that  list,  from  the  apprehension,  that 
something  might  occur  after  the  prisoners  were 
in  custody,  that  it  might  be  material  lo  give 
in  evidence :  all  the  police  officers,  all  the 
soldiers  who  were  in  Cato^treet,  ouly  two  of 
whom  have  been  called,  are  included  in  it ;  and 
therefore  the  complaint  which  has  been  made, 
apoears  to  me  to  be  one,  which,  after  this  &t^ 
planation,  you  will  think  without  foundadon. 
Xhey  knew  as  well  as  we  did  who  the  material 
witnesses  were  likely  lo  be,  and  had  an  op- 
portunity of  discovering  ever)'  thing  that  oould 
be  brought  forward  against  this  or  that  par« 
ticular  witness. 

I  have  now  observed  upon  the  testimony  of 
Adams,  Monument  and  Hiden.    I  do  not 
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|roirt>le  TOtt  vJA  fvbr  •««rlli«  wilMt  f^tt 
of  confinnatioii,  not  2  be|io  call  yout  •tUntiott 
to  what  took  place  at  Orto^UBeC»  nd  to  tb« 
materials  coUeclvd  there,  with  a  view  to  dieir 
(he  ultimate  objecU  of  this  |4ol.    It  it  edmu 
%od  that  ooe  part  of  the  plan  was  to  aaanioaae 
bis  majeety'b  miaisters :  whai  were  (be  instni- 
nenti  provided?    Were  (hey  volf  adeqnaie 
(o  that  purpose^  or  were  they  not  cvideDtly 
destgned   ror  a  larger  and  more  evtenaire 
tehdnef  i  know  not  how  asanyhaad-^irenades 
were  found ;  you  hare  seen  theai  and  had  one 
ef  (hem  openedi  and  tou  have  beard  the  eibots 
likely  to  be  produced  by  their  okplosion.    To 
the'wotk  of  aaiasiinfltion  aNmy  of  the  instni* 
aentt  whidi  lie  on  the  table  are  weH  adapted ; 
I  ttoBTi  the^os,  the  pistob,  and  the  swords. 
Bat  were  pfices  reqnaiitey  or  were  they  not 
intber  designed  for  operations  in  the  streets  ! 
ilfpike  in  aioom  is  of  little  <Kilhv«  and  when 
y«ia  see  the  length  of  their  handles,  and  the 
aomber  of  them  (many  more  than  were  no* 
cemaiy  Ibr  the  party  assembled   in   Cslo- 
atreet),  I  think  yon  will  agf«e  with  me  (hat 
tfiey  ooold  be  prepared  ifor  no  <fi^t  purpose, 
bnt  to  be  osed  in  the  open  air.    Bat  gentle- 
■rnn,  1,200  foonds  of  bdl  cartridges  have  been 
ifaewn  to  ymu  965  in  0ie  box,  and  between 
too  and  aOO  ibotid  in  n  bagalTidd*s  bonse— » 
were  iboae  designed  men^  fer  the  assassinn> 
(ion  of  his  mues^'s  ministers  t->-Can  yon  en<* 
Mllatn  n  donbt  that  they  were  intended  for 
more  eitensm  destmotion  T    There  is  aoofher 
pnitof  die  preparations  wfaieh  hardly  re^uirss 
a  remark  to  satisfy  yod,  it  was  meant  fov  other 
dbfocts ;  yon  have  seen  (be  flantml  bags  and 
their  contents,  and  it  is  in  evidenee  thai  (hey 
m  cartridges  for  cannon,  and  are  made  to  be 
need  in  six-pounderB.    Were  theve  to  be  any 
eannon  at  lord  Harrowby's  ? — Ho.    How  then 
were  these  cartridges  to  be  applied  T    The 
answer  is  obvious.     Wilson  comnraniealed 
ID  Hiden  that  cannon  were  to  be  taken  at 
(he  Ught^horse  VcAunteers  riding  school,  in 
Gmy VInn-lane,  and  at  the  Artinery-gfound : 
for  those  cannon  diese  cartridges  wereintended ; 
m>  reasonable  man  can  doubt  it ;  some  of  them 
were  found  ai  Tidd*s  and  some  mt  Brunt's, 
none  in  Cato-street;  is  it  not  then  evident  that 
they  were  designed  for  the  aocomplbhment  of 
other  deeds  of  blood,  after  (hese  conspiretors 
had  perpetrated  die  assassination  in  OrosvenoN 
square? 

Were  no  other  penons  engaged  in  this  plan 
6ian  those  who  assembled  in  Cato-street  f 
Beorilect,  gentlemen.  Hale  says,  that  after  the 
party  was  gone  to  CaUMtreet  he  was  directed 
to  carry  any  penons  that  called  at  Brunt's,  to 
tb»  While  Hart  in  BrookVmatket ;  Plotter  a^d 
Olhen  did  eall;  for  what  purpose?  They  were 
not  goingto  Cato-atceet ;  they  were  not  of  the 
party  to  atmck  lord  Harrowby*s.  The  ex* 
prenion  of  Bmnt,  when  he  returned  to  his 
nottse  In  the  evening,  confirms  the  apprentice. 
M  We  will  go  out—all  is  not  over— somethxnr 
is  yet  to  be  dona."^  What  was  to  be  dtine  r 
tlmy  lmd-been,defoated  in  tfae-plan  of 
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%as  ««peeied  to  be  eibcmd  by  those  pmoS 
etxA«n  i^l^  Wilson  to  Hiden,  of  whom  PMU 
end  Potter  (rere  two.  My  learned  ftvend 
Ihimght  be  derived  atriomphant  aignmeiit  ftwA 
IbeKbsenceof  PaUn;  but  I  thii&  it  opemiek 
agahttt  the  prisoner  at  the  bar;  he  says,  St  np» 
pears  that  a  sethnd  has  been  oflbied  for  Palin% 
npprebeoaion,  and  asks  fbereflbre  how  be  «an 
mduoe  him  on  dib  occasion ;  be  t^Us  yon 
PnUn  beil  sheeonded— -absconded  for  what  r-^ 
Is  he  a  paiticipalor  in  the  Mot  at  Cato-street  t 
Was  he  at  Calo^treet?  He  has  absconded, 
booause  he  knows  there  were  oAer  purposes  in 
vtew,iinitove«s  and  (reasonad}le,  in  vmieh  be 
la  dc«ply  hnpNeated ;  that  is  the  reason whyho 
is  not  forth««oming  to^ay. 

Ho^  dees  this  apply  to  Hall»  Oodk,  Harris, 
Potter,  and  otheie,  wbom  Adann  has  mm* 
(ienedf  Ball  might  be  produced ;  my  learned 
friends  do  not  bring  him  forward;  imd  tfaeit 
argument  Is  this,  Adams'ii  slmy  is  a  fictioo, 
theie  persons  were  not  there^  or  if  tbmr  weve 
there  what  he  stales  to  have  pawed  did  not 
take  place.  If  they  were  not  tnere  Hiey  might 
be  culed  to  preve  diat  faet ;  it  could  not  hurt 
them ;  all  of  them  would  be  able  to  cootradid 
Adattty  and  ssltisfy  you  that  what  he  ban  sworn 
is  fUse ;  what  is  the  plain  infonnce  ftom  (hisf 
that  thev  were  there;  and  if  they  were,-  as 
Adams  has  staled  wtat  occurred  on  stmal 
occasicms,  th^  might  be  made  wttneaaes  to 
contradict  him.  I  say,  the  absence  of  those 
men  t^onftrras  beyond  the  poerilnfity  of  doubt 
(be  testimony  of  Adams. 

Then  if  fhis  be  so,  bow  stands  l9m  euM 
before  you  in  point  of  proof?  The  foct  cC 
their  meeting  in  Cato^reet,  the  preparstiona 
which  are  rnde,  the  intention  to  aseasiiantn 
hb  m4eitv*s  ministers,  are  not  ooly  prov^, 
but  mt  denied  bv  the  prisoner  at  me  her. 
What  object  bad  these  men  in  the 


lion  of  his  mafesty's  mimsters,  if  it  was  not 
to  be  followed  up  by  other  acts  ?  Yon  have  it 
in  evidence  fitmi  Hiden,  you  have  it  in  eri* 
deuce  from  Monnment,  dm  foet  its^,  the 
evident  rd  ^ws  that  thej  had  in  their  mindt 
that  ulterior  purpose  whtdk  we  chaiige,  and 
which  te  the  only  question  you  have  to  try  on 
this  occasion. .  Do  not  be  deceived  by  any 
arguments  whieb  you  have  heard,  that  you  are 
to  consider  whether  the  plan  could  be  eftcted 
'-'Whether  the  means  were  adecpmte  to  (he 
end— whether  it  was  not  wild  end  vlsiooarv. 
To  you  and  me  considering  the  case  calmly 
it  may  appear  to  be  so;  it  was  wild,  it  was 
viaiooary,  my  learned  friend  says,  unequalled 
in  foUy  in  the  history  of  this  country  or  any 
odier;  and  he  diallenged  me  to  prodtRO 
before  you  Despard's  case  as  a  pamnel,  and 
cotamented  at  great  let^  trpon  the  focts  of 
it;  and  you  will  reoolteet  that  Tfaistlewood, 
one  of  the  psr^,  had  dmt  plot  in  his  ndnd, 
even  in  Cato-street;  for  be  said,  when  eon^* 

Slaittt  was  made  of  their  want  of  fotee,  ^  thai 
'they  did  not  proceed  then,  itwoidd  ^n 
Despasd's  job.^     Ther  plm  ^  fittpaed  -'^ 
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^niie  «9  wild  bmA-  quite  as  Tiaimiaoc  n  the 
liresent  Pttrt  of  his  scheme  wa9,  to  assassinnta 
t^  king,  part  of  (his  was  to  assassinate  tba 
mioisten.  Despanl  thought  he  could  take 
the  Tower  and  the  Banfc^  with  m^ana  less  effeot 
tiial  thaa  those  exhibited  on  this>  occasion; 
he  had  a  few  men,  but  where  were  his  prepar 
xaiioDs?  Had  he  haDd-grenades-r-had  be  pift< 
tolft— had  he  pikes — had  be  ball-cartridges -«• 
l|ad  lie  all  those  implemeiits  which  have  been 
jiroduced  to  you?  he  imagined  that  with 
twenty  men  he  could  take  possesaioa  of  the 
l^e  cannon  in  the  patk,  and  fire  it  ^t  his 
majesty  as  he  was  going  to  parliament,  and 
that  they  might  afterwards  make  themaelves 
masters  of  the  Tower,  and  establish  a  provi- 
sional govemmept.  My  learned  fnend  saysp 
he  might  have  takea  possession  of  the 
q^noon  in  the.  Farku  and  have  murdered 
his  majesty ;  and  I  say  here  with  respect  to 
the  assassination  of  his  majest/a  ministen, 
i(  appears  to  me  that  was  not  difficult  of 
esecutiooy  and  would  probably  have  been 
carried  into  effect.  I  wiU  not  describe  to  yoa 
what  has  been  so  well  pictured  by  my  iriend 
the  Solicitor-general ;  I  only  ask  you  to  con« 
ceive  what  would  b^ive  been  the  confusion  and 
teixof  through  the  roetropolisy  if  they  had  been 
^|>le  to  accom{»Hsh  that  and  some  othei  parts 
of  their  plant— if  in  the  dead  of  the  night,  the 
iehabitants  of  this  gseatdty  had  been  alarmed 
hf  fires  itt  vaaoos  places  bv  the  report  thaS 
M  m^esty'a  ministers  had  been  destroyed  io 
OrosTesnor-squarey  and  that  there  were  par^ 
ties  in  arms  roving  over  the  town*  It  is  not 
at  all  impossiUC}  that  for  a  few  hears  the  con- 
spirators might  actaidly  have  been  in  posses- 
sion of  London ;  there  was  nothing  visiooaKy 
in  the  primary  ol)}ects  of  ^heir  pk>t;  tKe 
oestmction  of  the  ministers,  the  firing  of 
hottsest  were  both  practicable ;  I  admit  the 
rest  of  their  schenie  could  not  have  been  oaiu 
tied  into  effect,  nor  dould  Despard's;  thev 
Were,  to  a  certain  eatent,  both  equally  wild. 
U  my  learned  friends  cite  instances,  I  cite 
Despard-s  case  as  one,  in  which  similar 
plans  had  been  conceived,  and  similar  inten- 
tioas  manifested ;  and  for  whiah  that  unfor* 
tnnate  man  suffered  on  the  scaffbkl. 

Then,  gentlemen,  do  not  be  led  away  by 
tbenotion,  that  because  the  conspiracy  ajqpaaxs. 
wild  or  visional^,  you  are  to  aismiss  it  from 
yoar  consideration;  the  Question  is  not,, 
whether  its  objects  could  have  been  effected,  but 
whether  they  were  oontemplaiedby  the  prisoner 
ai  the  bar,  and  his  associates. 

With  respect  te  the  &cta  as  they  affect  the 
prisoner,  I  will  not  go  over  them  particularly;, 
vottfind  him  at  their  various  meetings  ;  yon  find 
nim  using  expressions  at  those  meetings,  indW 
catinff  his  intentions ;  but,^  above  all,  yon  find 
Inm  finally  at  Cat04trefit:-*he  says  ha  went 
there  Innocently  ^  you  will  recollect  the  men- 
ner.in  which  he  was  accoutred/— he  had  tww* 
slcaps  over  his  shonlders^  from  which  hnng 
tuo-haveraackp;  hehadebeH  toond  his  waist 
iawhieh  wera  isbnoeof  ^stplt^  ftehaddiii 
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;  knife,  for  no'dovbt  ean  be  entertained  that  ht 

was  the  man   who   had  the  knife,  his  own 

defence  has  admitted  it ;  he  was  by  the  step* 

Isdder  whicl^  ascended  to  the  loft  above;  he  waa 

;  there  first  seized  b^theofficerj  who  took  frqinhiBa 

theknifiPySndlthmk,  the  sword ;  hethei9«aeiape4 

'  from  the  stable ;  he  is  punned ;   yon.  i^mesa* 

I  her  the  violent  resistance  he  made ;  this  aum^ 

I  who  would  have  you  believe  be  was  innocent 

'  of  any  improper  object,  or  any  improper  pur* 

!  pose,  actoally  discharges  a  mstol  at  the  oneerp 

and  on  being  interrogated  by  that  officer  why 

lie  fired  at  biro,  he  exolaimed,  with  hmtal 

I  ferocity,  that  he  wished  hehad  shot  him  dead* . 

I     Then  the  doth  case  of  theknifiB^isaolnidJjf 

fimnd.  on  his  peison  it  has  been  fitted-  to  tbv 

knife,  as  you  have  seen,  and  that  case  is  aela* 

ally  made  of  the  same  material  of  wkioh  the 

bel^  round  his  waist  was  coosposed;  thns  ye« 

have  him  from  the  commencement  of  thv  plot 

to  the  dose,  active  in>  the  prametion  of  this 

design.    I  do  not  trouble  yon  at  presealy  ear 

will  Ip  wkh  the  various  expi;essioaa  heuaed^ 

the  satage  exultation  he  displayed  when  thef 

found  the  cabinet  dinner. waa  intake;  pleee,  or 

bis  determination  to  mutilate  some  of  the 

.  ministers,  and  expose  their  mangled  linte.  le 

the  popuUce.     mt  I  must  beg  yo«  to  tmdL 

•  Lsct  that  in  Cato-street  Davidson,  was  takiott 

:  and  if  any  thing  wese  wanting  to  shew,  tks 

desi^  of  these  consptrators,  you  have  ii  in 

Davidson's  expression — ^^  Who  would  net  di» 

in  liberty's  cause.''     Then  the  cansa  in  wJudi 

they  wera  embarked  was  one  for  psocniing 

liberty  by  the  overthrow  of  the  conntry  io 

which  we  live;  here  is  a  dedaratian  of  eneef 

the  par^  as  to  the  ol^act  of  their  plot. 

This  being  the  case,  andthesethe  qaastiona 
for  voar  eonsidention,  I  leave  with  pesfoet 
confidence  to  you  the  verdict  you  have  to  proN 
aonnce*  I  do  assure  you,  gaotlemen,  im« 
foignedly,  that  my  only  anxie^  has  been  that 
the  case  should  be  presented  to  yon  fairiy,  and 
with  such  observations  on  m v  part  ae  my  duty 
as  a  servant  of  the  public  calls  en  me  to  nnke 
in  answer  to  thoee  offered  to  yon  on  the  past 
oftheprisonei:  Theconstimtionof  theoeentry 
has  wisdy  placed  in  your  breasts  the  ultiasale 
determination  of  this  question.  It  has  been 
represented  to  yoi^  and  truly,  by  my  learned 
friend  who  last  addressed  you,  that  it  is  a  case 
of  very  great  importance*  Undoubtedly,  it 
is  so,  out  there  is  nothing  so  important  as  the 
due  administration  of  justice;  if  the  charge 
has  failed  in  yonr  estimation,  in  proof,  iS 
you  entertain  a  reasonable  dovibt  of  the  guilk 
of  the  unhappy  man  at  the  bar  (but  let  it  be 
recollected,  it  nnist  be  a  r«aMRa6^  douht),-^ 
than  the  mereifiil  inclination  of  oar  laws  will 
require  that  yon  should  aeqnit  the  prisencr* 
Bnt  if  the  facte  an€  the  tastimoi^  bgr  whidi^ 
they  have  been  proved,  clearly  satisfy  yoni: 
minds,  that  the  charge  haa  boon  aibstaotialed 
— that  the  designe  wUdi  I  baire  aftaled.to  jmk 
wen  hartxiured  in  tbet  man's  besom^  and  that 
he  acted  with  othe*  in  the  forthenHMe  aedi 
cQoiplit|fD»  of'  theff»  an  the 
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lold  you— theo»  important  as  the  a^e  n  as  it 
regards  tVe  prisoner,  it  becomes  infinitetv 
more  important  as  it  affects  the  pnblic,  ana 
h  will  be  yoar  bonnden  doty  to  find  him 
nilty.  That  you  will  decide  uprightly  and 
{onestly,  no  man  who  has  witneued  your 
attention  and  desire  to  semtiniie  and  weigh 
thb  case,  can  doubt. 


TrU  ^Jawm  Ing$ 


riis4 


SI7M1IXVG-UP. 


Lord  Chief  Justice  JDsttif.  »  Gentlemen  of 
the  Jury ;  this  long  and  painful  inquiry  beiiig 
BOW  ('so  iar  as  regards  the  proof  and  the  ob> 
aerrations  from  the  bar)*terminated,  it  beoomet 
toy  duty  to  recapitulate  the  evidence,  with 
•och  comments  as  the  circumstances  of  the 
case  shall  seem  to  me  to  require.  In  this  late 
itage  of  the  proceeding,  it  would  be  more  than 
•npeiflttous — it  would  be  idle  to  remind  yooi 
that  the  charge  imputes  to  the  prisoner  at  the 
bar  the  higlMst  crime  which  any-  subject  can 
commit.  Other  offences  aim  at  the  person 
or  property  of  individuals,  but  high  treason, 
by  seeking  the  subrersion  of  the  established 
government,  aims  at  the  property,  the  liberty, 
and  the  lives  of  all.  Still,  however,  nothing 
will  depend  upon  the  comparative  magnitude 
of  this  offence ;  for  be  the  alleged  crime  great 
or  small,  eveiy  man,  standing  in  tite  situation 
in  which  the  prisoner  is  placed,  is  entitled  to 
have  the  charge  against  htm  clearly  and  satis- 
ftwtorily  proved ;  with  this  only  difference  (and 
I  make  the  observation  in  the  outset,  as  being 
in  fiivour  of  the  prisoner),  that  in  proportion 
10  the  magnitude  of  the  offence  and  the  con- 
aequences  which  result  from  his  conviction, 
ought  the  proof  to  be  clear  and  satisfactory. 
Whether,  m  the  present  case,  it  be  so  or  not, 
it  will  ultimately  be  your  exdoaive  duty  to 
dletermine. 

The  indictment  contains  different  counts  or 
charges  which  are  founded  upon  two  particular 
statutes ;  the  first  being  an  ancient  statute,  to 
which  you  have  already  been  frequently  re- 
ferred, and  which  passed  in  the  reign  of 
Edward  the  3rd ;  the  second  a  more  recent 
act,  which  passed  in  the  reign  of  his  late  ma- 
jesty. And,  in  the  outset,  and  beibre  I  draw 
your  attention  to  any  part  of  the  evidence,  I 
shall  describe  the  nature  and  substance  of  these 
difl^rent  charges  disentangled  from  technical 
and  artificial  statement.  The  first  count  is  a 
diarge  of  compassing  and  imagining  to  depose 
the  king— which  is  made  treason  by  the  statute 
which  passed  in  the  reign  of  his  late  majesty, 
the  30tn  of  Geo.  the  Srd — and  the  overt  or 
open  acts  stated  in  the  indictment,  are  mani- 
festations of  a  secret  intent ;  for  it  is  in  the  in- 
tention that  the  crime  of  high  treason  consists. 
The  treason  alleged,  is  compassing  and  ima- 
gining to  depose  the  king,*  and  the  ove^  acts 
are  in  themselves  such,  all  or  some  of  them, 
as  are  suflScient  in  point  of  law  to  bring  the 
case  within  the  treason  charged|  supposing  the 
overt  acu  themselves  to  be  as  matter  of  fkct 
made  out  by  sufficient  and  satisfactory  proof. 

Passing  over' the  second,  the  -third  count 


is  a  charge  of  conspiracy  to  levy  war  against' 
the  king,  in  order  to  compel  his  majesty 
to  change  his  measures  and  with  respect 
to  this  also,  I  have  to  inform  voo,  that  tlio 
overt  acts  which  are  stated  in  support 
of  this  count,  are  deariy  sufiicient  to  snsiaia 
the  charge  in  point  of  law,  if  the  acts 
tliemselves  be  established  by  the  testimony 
before  yon. 

With  respect  to  the  two  remaining  counts 
upon  the  face  of  this  indictment,  it  is  not 
necessary  to  go  particularly  into  them ;  ttm 
one  is  a  charge  of  levying  war,  whidi  need  not 
be  particularly  adverted  to  in  this  case ;  bat 
this  I  will  say  only,  if  the  evidence  which 
you  have  heard  be  true,  and  the  insorrectimi 
which  is  sworn  to  have  been  ifitended  bad 
taken  place,  and  if  it  were  an  insurrection  not 
for  a  privafe  {mrpose,  but  for  a  pnblic  and 
general  purpose,  such  insurrection  vrould  have 
been  a  levying  war  against  the  king ;  but  in 
this  case,  the  charge  is  not  the  odM  ^n^^^g 
war  against  the  king,  but  the  eonspkmg  to  letnf 
war.  With  respect  to  the  remaining  count, 
that  of  conspiring  to  put  the  king  to  death,  I 
would  state  to  yoa,  if  it  were  necessary,' 
that  it  is  not  requisite  in  order  to  support  a 
charge  of  such  a  description,  that  any  blow 
should  be  actually  aimed  or  intended  to  be 
aimed  at  the  royal  person,  or  that  the  natural 
life  of  the  king  should  be  the  direct  object  of 
those  who  enter  into  a  conspiracy  of  sodi  de- 
scription ;  it  is  enough  that  measures  are  me- 
ditated calculated  to  bring  about  a  change  in 
the  government,  the  effect  and  tendency  of 
which  would  be  as  a  natural  and  probable 
consequence,  the  death  of  the  king.  But,  how«- 
ever,  with  respect  to  these  counts,  to  render 
the  investigation»as  simple  as  possible,  yo« 
may  dismiss  them  from  your  consideration,  and 
confine  yooselves  to  the  two  counts,  one  ofwhiok  * 
states  the  compassing  ^d  imagining  the  death 
of  the  king,  and  the  other  a  conspiracy  to  levy 
war  in  order  to  compel  the  king  to  change 
his  measures.  Havmg  thus  explained  the 
nature  of  the  charge,  to  which  it  will  be  ne- 
cessary for  you  to  apply  your  minds,  I  pro- 
ceed immediately  to  recapitulate  the  evidence. 

The  first  witness  called  is  Robert  Adams, 
a  prisoner  in  custody  upon  the  same  chaige  an 
that  against  the  prisoner  at  the  bar.     The' 
account  which  he  began  by  giving  of  himself 
is,  that  before  he  was  taken  he  lived  in  Hole- 
in-the-wall-passage,  near  Brook  Vmatket ;  be 
was  acGuainted  with  Brant;  the  oommenee* 
ment  or  his  aconaintaace  vrith  him  was  a£' 
Cambray,  who  Uien,  in  1816,  passed  by  the 
name  of  Morton.  .He  says,  "1  was  myself 
originally  a  soldier  in  tlie  Oxford  Blues,  about 
eighteen  years  ago,  and  from  those  I  was  dis- 
charged, owing  to  illness,  and  since  then  I 
have  been  a  shoemaker.    I  pursued  that  trade 
while  I  was  in  France  with  the  EngKsh  arm^f. 
When  I  letnmed  to  England,  I  renewed  my^' 
acquaintance  with  Brunt;  he  lived  in  Fdid»* 
court,  Gray's-inn-lane.''    He  is  then  asked na* 
toThistlewood ;  and  be  8ays^'<lkimrlbtttf«^ 


pfisoiMr  at  the  bar,  "  five  or  six  days  before.'* 
Id  ihtt  with  respect  to  Thistlewood,  the  evi- 
ilence  of  Adaras  opens  ^tk  the  fact,  that  he 
itas  mtroduced  to  Thistlewood  not  merely  by 
Bmnty  but  by  Ings,  the  prisoner  at  the  bar. 
Ho  was  ititrodttced  to  Thistlewood  at    his. 


%l$11  ^m^Trtekwi.  A.  D.  1820.       '       ilHh 

nvbod)  wftb  wboM  I  first  became  acquainted  ,  I  was'themj  about  seVen  o'clock  in  the  ereni 
0iith^  11!lliof  Jtttiuaiy,  thatwason  aWednes- <  ing,  oil  the  2nd  of  February,  and  I  foun<l 
4iy/in  thi»  year;  Bruht  and  Inn  introduced  Ings,  Hall,  Harrison,  and  Davidson  there,  and 
im ;  I  had  known  Ings,"  that  is,  the    Thistlewood,   Brunt,   and  Edwards.     There 

was  a  conversation  between  them  respecting 
the  indisposition  of  the  new  king ;  they  said  a 
few  words  on  this  subject.  At  this  time  I  saw 
in  the  room  some  pike-staves ;  Thistlewood 
said,  he  wished  they  were  feruled,  and  holes 
bored  at  the  end  of  them  in  order  to  admit 
TMstlewood's,  lodgings  in  Btanhope-street,  ;  the  pike,  that  they  might  be  taken  to  a  place 
Clare^maiket.  ^  I  *  bad  some  conversation  of  safety,  which  he  called  the  d^not,  not  con«i 
iHth  Thistlewood  m  the  presence  of  Brunt '  sidering  them  to  be  safe  in  the  place  in  which 
a»d  Ings.  On  Brunt  introducing  me  into  the  J  they  were.  I  did  not  know  at  this  time  wher^ 
tootn  to  Thistlewood,  he  said,  *  Here,  Mr. '  the  d^pdt  was ;  but  I  learned,  aflerwards,  it 
Thistlewood,  is  tho  man  I  was  speaking  to  \  vras  at  Tidd's,  who  lived  in  Hole-in-the-wall- 
foa  df.'  '  Is  this  the  man  f*  be  said ;  and  i  passage,  adjoining  the  house  in  which  I  lived  ^ 
then,  turning  to  me,  he  said,  '  Tou  lately  j  the  staves  were  green  sticks  of  the  substance 
IwlOnged  to  the  Life*guards  ?'  I  said,  '  No,  ;  of  my  wrist ;  they  were  brought  from  the  other 
to  the  BIties.'  He  said,  'I  presume  you  can  '  side  of  the  water;  they  were  fresh  cut,  quite 
vse  thostrord  weH,  and  are  a  good  soldier?*  1  green,  and  thicker  than  my  wrist ;  the  safnef 


I  answered,  that  o^  I  was  a  good  soldier^  evening  I  saw  Ings  pull  a  pistol  from  hid 
and  could  us^  the  slK>rd  well ;  and  that,  even  pocket ;  they  said  in  the  course  of  conversatioa 
now,  I  could  use  it  to  defend  myself,  if  ever  it  ;  that  they  thought  the  king  would  die ;  Thistle- 
dhoiHd  become  necessary.  He  then  said  of  *  wood  said,  he  had  rather  the  new  king  would  liv6 
the  different  shopkeepers  in  London,  that  they  for  a  little  while  foiiger**-^9Xkd  you  will  attend 
Were  all  a  set  or  aristocrats,  and  all  working  to  this,  gentlemen — *'  as  it  was  not  their  inten-' 
under  one  system ;  that  he  should  glory  to  j  tion  that  he  should  ever  wear  the  crown ;  he 
see  the  day  that  their  shops  were  all  shut  up  |  alluded  to  the  people  of  the  country  in  general, 
and  well  plundered.  He  next  talked  of  Hunt,  '  saying  that  they  were  all  a  parcel  of  cowards  ; 
that  he  was  a  eoward,  and  no  friend  of  the  j  and  Ings  said,  on  the  day  the  prince  regent 
people ;  and  he  bad  no  doubt,  if  he  could  l  went  to  open  the  parliament  I  myself  went 
fet  into  Whitehall,  and  overlook  the  govern-  j  into  the  Park,  took  a  pistol  in  my  pocket,  with 
ftMftt -books  there,  he  should  find  his  name  as  j  the  sole  intention  to  shoot  the  prince  regent  ^ 
m  spy  employed  by  them.  He  next  spoke  of  i  he  (hen  pulled  a  pistol  out  of  his  pocket,  and 
Cobbett,  and  said  he  was  equally  bad ;  for  |  said,  this  is  the  pistol  which  I  took,  regretting 
with  all  bis  writings,  they  were  not  calculated  |  within  himself  that  he  had  not  an  opportunity 
to  do  good  to  the  public  at  all.  Nothing  fur-  to  do  what  he  had  intended  ;  saying,  had  he 
ther  passed  at  this  thne.  Brunt  said,  he  had  done  it,  he  did  not  care  a  damn  for  his  owa 
two  men  to  call  upon  in  Camaby-market,  and  life.  I  cannot  recollect  any  thing  that  passed 
idcedTbistlevrooa  whether  he  would  call  upon  ;  more  upon  the  subject;  the  appointed  place 
them  for  the  purpose  of  seeing  these  men  ?  of  meeting  was  the  room  in  question,  and  the 
Hiistlewood  decKned  it,  and  upon  that  we  ^  times  of  meeting  twice  in  the  day,  at  eleven 
left  the  room  with  Brunt  and  Ings.  On  the  !  in  the  morning,  and  seven  in  the  evening ;  iot 
17th  of  Jaanary,  I  went  to  prison  for  debt ;  |  the  room  there  was  no  furniture,  a  stove  only  ; 
On  Sunday,  the  iCth,"  that  is,  the  day  before,  i  and  I  learned  that  the  room  was  taken  tor 
^  I  had  another  rnterview  with  Brunt,  at  the  .  Ings,  the  prisoner  at  the  bar,  but  for  what 
White  Hart,  in  BrookVmatket,  in  a  room  at  '  purpose  I  cannot  say,  not  having  been  present 
the  bade.  At  this  meeting,  Thistlewood,  Ings,'' i  when  it  was  originally  taken.  I  attended 
^the  prisoner  at  the  bar)  '*  Hall,  Brunt,  Tidd,  several  meetings  between  that  and  Saturday 
ind  no  other  persons  that  I  recollect,  were  the  19th;  I  saw  the  prisoner  Ings  at  every 
present.  It  was  the  followinff  day  that  I  went ;  meeting  I  was  at ;  I  recollect  a  meeting  before 
to  priflon  for  debt,  and  in  prison  I  remained  the  time  of  the  king's  funeral ;  I  found  Thistle- 
until  the  day  after  the  death  of  the  khig.    I    wood  there.   Brunt,    Ings,    Hall,   Harrison, 


saw  In^  on  the  31st  of  January,  at  the  White 
Hart;  and  I  saw  him  also  at  Brunt's  room  in 


Davidson,  and  Bradbum ;  they  came  in  some 
of  them  afterwards.     Harrison  had  been  ia 


ttte  bourse  of  this  day ;  I  mean  on  the  second '  the  Life<goards.  Thistlewood  began  to  tell 
iloo^  front  room.*'  He  says  there  was  also  !  me  what  Harrison  had  proposed ;  he  said  he 
another,  a  back  room,  upon  the  same  floor,  {  had  seen  one  of  the  Life-guards,  who  had  told 
and  that  room  vras  the  place  at  which  the  !  him  that  on  the  night  of  the  funeral  every  man 
ibeeting  took  place ;  this  vras  between  six  and  of  the  Life-guards  was  to  attend  it  that  could 
diSven  in  the  evening.    ''  Ihad  never  met  them  ■  be  mounted,  and  that  the  Foot-guards  would 


beibre.  and  I  then  went  to  this  place  for  the 
first  time.  Thistlewood,  Brunt,  Ings,  Hall, 
end  Edwards  were  there^  and  nothing  particu- 
lar pfliised  in  the  course  of  mis  evening.  The 
1ywna<a«y  niftht^llowing  wii  the  nexftime 
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be  required  to  attend  as  well ;  and  in  addition 
to  this,  all  the  police  officers  that  could  be 
spared  from  London;  tha^  after  he  left  the 
life-guardsman,  it  struck  him  that  would  be  a 
favourable  Opportunity  to  collect  their  ntea 
^    4D 
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ie|«llMr»hMr*arittlioLoBiottlliilniiMrMA  \ 
lika  poMMfion  or*the  twopiaeeiof  cuiiiob 
in-OfmyViuFteney  and  the  ptcoei  of  auuioii 
9ho  in  the  Aitillefy-gimiod;  it  wis  thovght 
tlwf  tboQld  be  able  to  fuoceed  oowafda  bj  tb« 
means  of  tbe  people*  who  would  torn  ever  to 
tbem,  and  he  inoogfat  it  woold  be  best  to  send  a 
party  to  H vde-paifc-eoraer,  in  order  to  stop  any 
oideriy  in  his  mi^esty's  serriee  proeeeding  from 
London  to  Windsor,  to  give  infbraiatioa  <m  what 
was  foiog  on  in  London ;  the  triegiaph  shoold 
dsobe  seised  9  to  cat  off  all  communieatioB 
with  Woolwich ;  it  was  thought  necessary  to 
dig  entrenchments  across  the  ends  of  the  roade 
tb^  led  to  different  parts  of  London,  to  stop 
Hie  artillenr  from  enteiinff  London ;  Thistl^' 
wood  and  Harrison  amed  that  if  the  soldieis 
got  any  inteUigcnoe  that  there  was  a  disturb- 
ance in  London,  ther  would  be  so  overtired 
on  their  arrival  in  London,  that  they  would 
not  be  fit  for  doty ;  Brunt  and  Infps  were  not 
present  at  this  part  of  the  conversation;  at  the 
condasioa  of  the  observation  they  came  in ;. 
and  on  their  coming  in,  Thistlewood  went  to 
them,  and  oommnnieated  to  them  what  I  have 
been  stating  shortly ;  Brunt  and  Ings,  the  pri* 
•oner,  at  the  bar,  disapproved,  saying  that  tbera 
was  nothing  short  of  the  sssaiiinsttnn  or  mur- 
der, I  am  not  certain  whidk  wmd  they  made 
use  of^  would  satisfy  them ;  I  had  beard  be* 
hn  from  Brunt  and  Ings  that  there  was 
an  intention  to  aiwiiinale  the  king's  mini»- 
ttrs;  I  do  not  recollect  any  thing  more  par» 
ticolar  passing  this  night.  Between  this  night 
And  the  19th  of  the  month,  Ings  was  often  in 
the  room ;  he  said,  we  most  have  the  ministers 
if  possiUe*  before  the  parliament  shall  be  met. 
On  Saturday  the  lIHh  I  was  at  Brunt*s,  be- 
tween eleven  and  twelve  in  the  forenoon; 
Ibistlewood,  Davidson,  Harrison,  Ings  the 
vrisoner,  and  Hall,  were  there ;  on  my  enter* 
ittg  the  room  they  rose,  saying,  that  it  was 

red  on,  that  if  nothiog  ocnirred  between 
and  Wednesday,  that  Wednesday  night 
should  be  agreed  on  to  go  to  work,  for 
they  were  all  so  poor  they  could  net  wait  any 
lo^r;  Thistlewood  propoeeS  there  should  be 
a  meeting  to-morrow  morning  to  form  a  com* 
ttittee,  to  draw  out  the  plan  upon  which  we 
Were  to  act ;  and  on  this  Thistlewood  said, 
Brunt  if  you  go  round  to  your  men  give  them 
orders  to  come  armed ;  Brunt  turned  round, 
and  nid,  damn  your  eyes,  are  yon  afraid  of 
•flScers  entering  tbe  room  ?  shoold  any  attempt 
fo  do  it,  I  will  take  damne«lgood  caie  that  none 
of  them  should  go  outalive.  They  metagain  onthe 
Sunday  morning ;  it  was  just  turned  of  eleven ; 
thistlewood,  Brunt,  Ings,  Harrison,  Davidson; 
fian,  Bradbom,  Wilson,  Cook,  Tidd  Edwaids, 
and  myself.  I  had  not  been  long  in  the  room 
before  Tliistlewood  propoeed  to  enter  en  bus* 
ifiem,  and  that  Tidd  should  take  the  chair, 
which  he  did  with  a  pike  in  his  hand ;  and 
after  the  chair  had  been  so  taken,  Thistlewood 
proposed,  as  they  had  been  waiting  so  long, 
and  as  there  was  no  probability  of  ministen 
jaeeting  together,  that  if  nothing  occniiDd  be- 
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fiNt  Wedneadqr  iri|M»  the  mtolalin  shatiM  h»' 
taken  off  separately  at  their  own  hooses;  that 
they  shoold  Bot  be  able  to  destroy  so  many,  bnft 
they  must  put  op  with  what  they ^eouM  gei^ 
that  they  tbooght  three  the  atost  likely  namhev 
they  would  beaUe  to  kill;  and  heproposmt 
Wadneedayeught,  but  what  preeme  hew  of 
that  nig^t  I  cannot  name ;  it  was  also  propo^ 
sad,  at  the  same  time,  that  the  two  piecea  oC 
cannon  in  Qra/s-inn-lane,  and  the  s»  in  th* 
Artillery-ground  should  be  taken;  and  tfar 
latter  wen  to  be  taken.  Cook  heading  th* 
party  that  were  to  take  them;  and  after  tba^ 
were  token  they  were  to  be  loaded  on  thin 
ground  before  they  went  not,  and  if  any  body 
mtorrupted  these,  those  caonnn  were  to  be  iv 
readinem  to  enable  them  to  nmke  a  stand. 
He  was  then  to  make  a  maveasent  to  ihn 
^^ftfimi  house,  and  the  ]Aaneieo4mnae  wan 

brout^t  up  aninsft  each  ;.  be  was  to  asaka  ik 
demmid  of  toe  Manaio»4ioose^  and  if  the 
demand  was  reftised  hiMas  to  fire  on  bolls 
sides ;  on  doing  this  it  was  thoogl*  they  woold 
soon  give  up  the  boose  to  tha^^  and  it  was  t» 
be  made  the  seat  of  the  provuiaoal  govetaa 
ment.  After  this  had  been  thus  seeuied,  ha 
thought  that  with  the  two  pieces  of  cannon  foam 
GrayVina-lane  they  might  attack  the  Bank  oC 
fingland,  and  proceed  to  ptenderit ;  hot  Thin- 
tiewood  thouf^  that  it  would  be  necesamjF 
net  to  destroy  bnt  to  keep  the  hooks,  aa  st 
would  be  the  means  of  bringing  to  light  soosn 
of  the  proceedings  of  government,  with  whieh 
they  were  not  acquainted.  Palin  was  not 
present  at  this  time ;  but  it  was  proposed  that 
ne  should  be  the  man  to  set  fire  totbe  different 
buildings  that  had  been  mentioned ;  as  to  thn 
time,  Inistlewood  said  it  could  not  be  fized^ 
but  that  there  woold  be  time  between  thai  and 
the  Wedneaday-night;  he  thonghl  it  better  to 
leave  it  to  a  fitter  opportunity,  and  then  Tbia* 
tlewood  said  he  had  nothing  asove  to  say. 
Then  Brunt  came  forward  and  said,  that  ha 
had  a  proposal  to  make  rsspeeting  the  assaa* 
sination  of  ministers,  snd  now  it  was  to  ha 
done ;  on  which  Thistlewood  retired,  and  way 
being  made  fiw  Brunt,  he 


propoee  hisplan,  and  when  he  was  beginninK 
to  speak,  Tiiiatlowood  said,  Stop»  yon  hni 
better  let  the  proposals  I  have  made  be  put 
from  the  chaif^  to  see  whether  every  one  in  the 
roon/  is  ^reeable,  and  he  pot  it  to  the  aseo  to 
speak  if  they  wished;  the  proposal  was secaiA- 
ingly  pot  from  the  chair,  and  assented  to  by  alL 
Bnint  now  canm  %>rward  and  said,  that  hm 
proposal,  respecting  the  assassinatioo  of  hob* 
isten,  was  this;  he  said  it  woukl  he  done  in 
this  way,  that  as  many  men  as  th^  eould  get 
together  for  that  iob  should  he  divided  into  aa 
many  parties  as  they  conld  kill  nnnistera;  that 
after  the  men  were  singled  out  for  killing  the 
mipisters,  one  man  should  be  drawn  out  frasn 
each  by  lot,  and  that  man  tet  it  fellopms 
should  be  the  man  that  should  mnrder  tha 
gentleman  or  the  bid,  diat  they  had  takiU; 
and  if  he  foiled,  and  shewed  the  least  sifa  of 
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•Bn«tdk«» faiira»tobe nm  Afoogk  tiw body 
«pon  tbevMl^  this  proposal  ivas  agreed  UK 
After  thatPaliDy  Potter,  and  Stnage  came  ini 
and  ThUtleweod  oommunieated  to  them  iniiat 
liad  paawd,  aadihej  agreed  to  it  Palin  got 
«p^  aqd  nid  he  wished  to  speak  a  few  woSnds 
upon  what  had  dropped  from  lliistlewood  and 
Item;  he  said,  I  have  paid  great  attention  to 
%hat  has  been  said,  and  have  agreed  to  it;  and 
if  it-ean  be  done,  it  will  be  a  great  acquisitioii 
im  what  we  haTe  in  view ;  but  this  I  want 
t»  know— 3roa  talk  of  fiom  forQr  to  fifty  for 
the  west-end  job ;  yon  talk  of  taking  the  two 
pieces  of  cannon  from  GnyVinn-lattey  and  six 
pieees  of  cannon  from  the  Artilleiy-gtoiiiid, 
and  how  is  all  this  ta  be  done  at  the  same 
tfane  \  In  addition  to  whichy  I  am  also  with 
my  men  to  set  fire  to  the  difiereatbuildings ; 
«m1  he  wanted  to  be  satisfied  how  it  was  to  be 
done.  He  said  yon  ought  to  know  better  then 
I  do  what  men  yen  have  to  depend  open ;  with 
TCSpect  to  myself,  I  can  give  yon  no  satisfiic- 
lion  as  to  the  men  I  can  bring  fi>rward,  unless 
I  can  be  tnisted  to  ooommnicate  to  them  pan 
of  the  fUaoy  if  not  the  whole  of  what  they  are 
going  to  do ;  and  when  they  will  be  wanted. 
Upon  this,  Ibistlewood,  Boint,  and  Tidd  said 
it  should  be  communicated  to  them  ;  and  PaKn 
WES  satisfied.  Aftor  the  chair  was  left,  Th»- 
tkwood  tamed  round  and  said^firunt,  now 
Falin  u  here,  Toa  can  take  him  to  the  place 
near  hers^  and  let  him  see  if  it  be  possible  to  do 
wliat  we  think;  and  Palin  ana  Brunt  went 
nway  together.  They  were  net  afaaent  above 
ten  minutes;  when  <hev  retnmed,  thev  had 
been«^  they  said,  to  a  building  behind  Fup- 
nivnl's-inn^  which  Palin  was  to  inspect ;  upon 
their  return,  Palin  said  he  thought  it  a  very 
easy  job,  and  it  would  make  a  good  fire. 
Upon  this  Brunt  renewed  the  subject  of  the 
assassination ;  and  he  said,  he  bad  an  idea  that 
there  would  be  no  diflkultyin  drawing  the 
men  who  were  to  assassinate  the  king's  nrin- 
isCets.  Iiigs  said,  whoever  has  the  lot  to  mniw 
4er  told  Gastlereagh,  I  am  the  mna  to  torn 
OjDt  to  murder  that  thief;  this  was  on  the 
Sunday.  lie  met  them  again  on  the  Monday 
noming  at  Brunt's,  about  ten ;  and  he  sa^fs, 
when  1  got  there,  there  were  Brunt,  Harrison, 
Tbistlewood,  and  lugs  die  prisoner  at  the  bar; 
in  the  course  of  the  morning  others  came ;  and 
on  entering  the  room  on  the  Monday,  they 
^reoe  gathered  ronnd  the  fire  and  seeuMd  cast 
4own.  I  communicated  the  report  I  had 
heaid,  that  there  had  been  two  officers  of  the 
poliee,  one  from  Hatten-garden,  and  another 
mm  Bow^street)  to  know  what  was  going  on; 
nod  that  Uiey  had  intelligence  from  Bow-street, 
Ivem  whidi  it  wppenred,  that  there  was  an 
information  at  Bow«street  and  at  lord  Sid- 
mooth^s  office  of  what  was  going  on.  Hai^ 
mon  tuned  round  and  said,  yon  have  acted 
damned  wrenff.  I  asked  why?  Brunt  turned 
ffOOBBd  and  said,  you  have ;  if  you  have  anv 
lUng  to  oommumcate,  it  is  your  du^r  to  speak 
lomaortoMr.HiiBtlewood.  I  said  I  thoiight 
M  was  jvgr  du^  to  oommuoieato  it  to  allf  u  it 


ooneetned  sM;  they  then  begun  to  separete,  to 
call  on  their  men  and  on  the  Marylebone  Union. 
On  the  following  morning  I  went  again  to 
Bnint^ ;  on  tiM  Tnesday  morning,  about  ten 
o'clock,  I  found  in  the  room  Bnint,  Tidd,  Iogs» 
and  Hall,  and  I  had  not  been  long  there  before 
Ingsimlledthree  daggers  ontofhis  pocket  ;being 
askea  the  intention  of  them,  he  made  a  sort 
of  flourish"  which  the  witnem  described,  '<  and 
he  said  it  was  with  a  view  to  run  these  daggeis 
into  their  bodiea:  they  were  put  into  his 
pocket.  Just  after  this  Edwards  came  in,  and 
vrent  up  to  Thistlewood,  and  he  said  he  had 
see^  in  the  paper  of  the  day  that  the  ministera 
were  to  dine  tne  following  Wednesday  at  lord 
Harrowby's.  ThistlewoM  doubted  this,  not 
having  seen  it  in  the  paper  which  he  bad  seen  ; 
and  it  was  therefore  proposed  that  the  paper- 
diould  be  sent  for.  It  was  sent  for,  and 
broughti  and  read  by  Thistlewood  himself; 
when  it  appeared  to  be  so.  Brunt  jiunped 
about  the  room  for  joy,  saying  I  believe  now 
there  is  a  Ood^  for  I  preyed  that  he  would  call 
these  follows  togethe^r,  and  now  he  has  heard 
mypreyer;  Ings  said,  we  shall  have  an  op« 
portuni^  of  cutting  off  lord  Castlereagh'a 
need.  Imstlewood  proposed,  that  a  committee' 
should  be  formed  to  consider  a  plan  to  asaae* 
sinate  &e  ministers  altogether ;  it  was  fonned ; 
I  was  to  take  the  chair,  which  I  did,  and  £ 
called  them  all  to  order,  and  Thistlewood  waa 
going  to  proceed,  but  I  said  first  that  I  had 
something  to  say,  and  stopped  him ;  I  begged 
to  know,  before  they  proceeded,  whether  every 
man  wha  heard  me  yesterday  morning  had 
given  what  I  had  said  a  due  consideration ; 
but  upon  this,"  he  says,  ^they  were  like  a  set 
of  mad  devils;  and  Harrison  said,  the  first 
man  who  said  a  word  to  throw  cold  water  upon 
what  they  had  then  in  view,  he  would  run  thtt 
man  through  direcdy  with  a  sword ;  I  vres  re- 
moved frmn  the  chair,  and  Tidd  was  put  in. 
Thisdewood  was  about  to  propose  a  plan,  bqt 
Palin  stopped  him,  and  said,  Mr.  Adams  and 
something  yesterday,  and  has  alluded  to  it  this 
asorning,  mid  he  wanted  to  know  what  it  wae 
before  we  proceeded  forther.  Brunt  said, 
danm  you  I  will  tell  you  what  it  is,  and  then  he 
proposed  that  there  should  be  a  watch  set  on 
lord  Harrowby's  house ;  that  it  was  to  begin  at 
six  in  the  evening,  and  consist  of  two  men  at 
a  time,  who  were  to  take  notice  who  went  out 
and  who  went  in,  and  if  they  were  police  oU 
ficers  or  soldiers  it  was  to  be  cooununicated  to 
the  committee ;  and  Brent  further  said,  that  if 
nobody  was  found  likely  to  obstruct  the  bosi* 
nese,  it  should  be  proceeded  on.  Then  This- 
tlewood himself  came  forward ;  he  seid  it  was 
a  mudi  more  fovoureble  opportunity  to  takA 
them  all  together  and  at  this  ono  house  than  it 
would  be  to  take  them  sepamtely.  In  taking 
them  sepaiatoly,  at  their  own  houses,  tiiey 
should  peibaps  have  but  three  or  four;  but 
take  them  all  together,  and  there  may  be  four* 
teen  or  sixteen,  and  that  vrill  be  a  rare  hauL 
I  should  propNoee^  he  said,  forty  men  to  go 
with  me;  I  vHU  go  with  •  note  to  tho  door^ 
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ta  be  preteated  tq  lord  HaoiMFbjf  kaoddaf 

^t  the  door,  and  telling  Ibe  serTaal  tJiat  I  mtitt 
l»ve  an  answer,  and  tben  on  his  goiRg  in,  be 
proposed  that  he  should  be  foUoiMd  by  dif» 
l^rent  men^  vrith   pistok»»  swoids,  outlasteiy 
a^d  pikes,   and  if  the  serranla   made  wof 
z^sistancei  tbey  were  to  be  shot*  and  Ih*  mea 
were  to   rush  in  after  tbey  iofjk  poeseasion 
of  the  stairs ;  two  men  at  those  leading  to  the 
i^)per  part,  and  two  at  those  leading  to  the 
lower;  each  was  to  hare  a  haod-gieoade  te 
prevent  any  retreat,  and  if  any  one  attempted 
to  escape,  they  were  to  put  &re  to  the  hand* 
grenade,  and  fling  it  among  them  to  destroy 
them ;  two  men  were  also  to  take  the  command 
of  the  area;  one  with  a  blunderbuss,  the  other 
If  ilh  a  hand-grenade ;  and  if  any  attempt  were 
made  from  the  lower  part  of  the  hiwse,  they 
were  to  be  served  in  tKe  same  manner ;  and 
4ie  servants  being  so  secured,  then  tjie  men 
were  to  enter  the  .house,  led  by  Ings  at  his  own 
proposal ;  be  said  he  would  go  to  bis  lordship's 
qopr,  with  a  brace  of  pistols  and  a  knife,  wot 
tbe  sole  purpose  of  cutting  off  their  beads, 
meaning  the  heads  of  lord  Sidmouth  and  lord 
Castlereagh,  and  that  in  addition  to  this,  he 
would  bring  away  the  hand  of  lord  Castl»« 
Tieagh;   and  having  done  this,  it  would  be 
thought  in  future  a  great  deal  of.   On  entering 
the  room,  he  added,  that  he  should  say,  well, 
my  lords,  I  hare  got  as  good  men  as  tbe  Man- 
chester yeomanry;  enter  citizens,  and  do  your 
duty;  he  was  to  be  followed  by  the  two  swords- 
men, and  they  were  to  be  Uarnson  and  my- 
self; and  after  this  vras  done,"  that  is,  after 
the  assassination  had  taken  place,  **  they  were 
to  retreat,  and  Harrison  was  to  take  an  illu- 
mination ball,  to  go  to  the  horse-barracks  in 
King-street,  and  fling  it  into  a  straw  shed,  to 
set  Are  to  them ;  others  of  the  party  were  to 
go  to  Gray  Vinn-lane,  to  take  the  cannon  there ; 
and  on  the  road  there  if  they  met  vrith  any  in- 
terruption, they  agreed  the  persons  interrupt- 
ing should  be  shot  or  run  tlirough  with  the 
pskes  they  might  have.    Cook  was  to  go  to 
the  ArtiUery.ground ;  Ings  rejoiced  again  that 
hfi  should  have  an  opportunity  of  cutting  off 
their  heads.    Harrison  was  there ;  he  proposed 
a  countersign  to  be  communicated  to  the  men 
yiho  came  forward,  and  Button  was  the  name ; 
it  was  to  be  pronounced  separately;  tbe  man 
that  came  up  to  the  person  stationed  at  the 
top  of  Oxford*n>ad,  was,  on  his  approach,  to 
say  J3,  u,  t,  and  the  man  who  was  to  receive 
him,  was  to  pronounce  I,  o,  n,  and  on  this 
being  done,  he  was  to  be  conveyed  to  the 
place  to  be  appointed  afterwards;  this  was 
proposed  by  Harxison ;  I  went  again  to  Brunt's 
on  that  day  in  the  afternoon,  at  three  o'clock ; 
in  going  up,  I  perceived  a  strange  smell,  and 
I  soon  discovered  the  caose ;  Ings,  Hall,  and 
Edwards  were' in  tbe  room,  and  I  saw  that 
Ings,  the  prisoner,  was  making  fire-balls  for 
the  purpose  of  setting  fire  to  the  different 
buildings.    Edwards  was  there  preparing  fuses 
for  hand-grenades.    Hall  was   laying  sheets- 
of.  paper  on  the-  floor  lO'  lay^  the  fise^baUs  on 
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after  tlwji  hia  bete  dipped  in  the'ttoa  jpne, 
pievent  their  atiddiig  t»  the  bend;!  mt 
ajmy  almost  immediately,  and  .eetorMd 
tween  siz  and  sew,  when  I  fonnd 
wood  ^ere;  tbtie  wesa  two  stran^i 
wbom  I  had  not  aetn  befisiei  Hasm^i 
name  of  eo%  be  waa  tben  nnkwnni  $m  mm  ^ 
tbe  other  was  tben  mknawn  to  mm,  and  m  «» 
stiU.    I  lemaitttd  there:  Tidd  osne  «t  kalT 
pest  seven.    On  hsa  coming  in,  having 
appUed  toy  U>  go  with  Bnnt  at  nin^  to 
lora  Harrowlyf's  bense,  be  ngteed:  Deivi 
was  to  go  at  SIX ;  and,  en  Tdd's  eutatHig, 
expressed  himself  not  satisfied  at  not 
the  man  he  expected^    Brant  tben  said,  k 
time  for  us  to  goon  tbe  watch,  to  vetieve 
who  had  been  stationed  theie,  and  Brunt 
Xidd  went  out  to  go  to  lesd  Bammby^.     i»> 
alx>ut  five  minutes  Brunt  relumed,  sayings 
that  they  had  ealled  at  the  house  where  «lw 
man  waa  appointed  to  be,  and  that  be  wp«» 
oome ;  that  be  was  a  man  likely  to  be  of  greet 
consequence,  and  that,  as-  sncb,  be  hi»acif 
could  not  go  witb  Bnmt  on  tbe  watab.     ings- 
said,   somebody  dse  should  go   with    btm^* 
Brunt  taked  me  to  go,  and  I  oonsenled:  josft* 
as  we  wece  going  out,  Edwaids  oame  in.    I 
a^ed  him,  whether  any  thing  bad  been-aeea  f 
He  said,  what  he  bad  seen  or  beavd  be  abeald 
communioate  to  Thistlevrood.    When  we 
to  Groseenor-squaie,  I  saw  DuTidson  and 
ther  man.    After  we  relieved  Davidson,  vps* 
stopped  but  a  little  while ;  we  went  to  refteak 
ourselves  at  a  hense  at  the  comer  of  tbe  me«%  • 
directly  at  the  back  of  lord  HarrowAiy's  beuaoh. 
Brunt  got  playing  at  dominos  witb  a  penom* 
who  was  there,  and  stopped  there  till  eleveik. 
I  went  out  twioe,  by  his  desire^  to  eratoby  wad 
1.  stayed  in  the  neighbourhood   till  twelve 
o'clock,  which  was  the  time  to  which  we  wei» 
appointed  to  watch.    When  I  left  tbe  sqaaie, 
I  came  directly  home;  the  watch  vras  to  com* 
meoce  agsin  the  next  morning.     Ings  snd 
Hall  were  to  be  upon  the  watch  at  four  o'cMc 
in  the  morning ;  that  is,  on  Wednesday  the 
23rd.    I  went  to  Brunt's  early  in  the  noniiig, 
but  did  not  stop ;  I  went  again  at  two  o*tioek ; 
L  found  Brant  in  his  own  room ;  there  was 
nobody  else  in  the  room  at  first,  bat  Strange 
came  in  shortly  after  myself,  and  two  or  thkee 
other  men  came  in  who  were  not  known  to 
me ;  and  a  drawer  being  opened,  I  saw  several 

C'  ols;  I  cannot  tell  the  exaot  nmnber. 
nt,  at  this  time,  proposed  to  me  to  go  iote 
the  regular  room,  wnich  vras  the  badt  room  ;■ 
they  were  potting  on  leather  under  tbe  pistol 
flints ;  and  in  the  back  room- 1  sew  arms  of* 
different  descriptions,  cutlasses,  ptatols^  sad* 
a.  blunderbuss  witb  a  brass  barrel.  Just  after^ 
ThisUewood  came;  then  the  prisoner  and  Hill;* 
then  another  stranger  or  two ;  and-  as  tlHw 
came  in  they  prepared  themselves  vpith  dit 
fereat  arms ;  they  then  fixed  the  flints  in  ik» 
fire-arms,  and  put  slings  to  the  cutlasses^  Tllie* 
tlewQod  looked  round,  -and  sasd,  w«y,  fly* 
lads,  it  XwjkB  now  as  if  yon-  are  going-tede* 
somtthing ;  and  be  eaee  np^vne»  diMAf* 
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oi,  low- in  ipiritSy  I  htv«  had  nodiiiig  to  dvink 
to«diiy«    Tkcn  tome  gin  tmi  btoMht;  ftml 
iAtr  thia,  Thi0lleii>ood  propoMd  t»  fetch  mim 
pipor  in  order  to  tmte  sone  bUte :  he  pre- 
doced  noney  f^r  the  purpoM  to  Brant,  and 
nidy  thai  be  should-  like  toe  eane  tori  of  peper 
«i  newmpere  were  printed  ett^    I  itid  (o  him, 
m  yov  do  not  know  the  name  of  this  Daper» 
yMi  had  better  get  cartridge  papet^  whi(n  witt 
sMPrer  as  well,  and  Brant  aecerdingly  sent 
Ibr-  it  hy  hie  apprentiee  boy.    The  cartridge 
paper  being  brongbt,  Thislleirood  sat  down  to 
Wiiie  three  bills;  bat  in  writing  the  last,  he 
eapieeied  hinsself  tked ;  be  appeared  to  be 
oomosed,  and  said,  he  coald  not  mite  any 
longer.     Three  bills  weie   read  by  hlnkself 
aloud,  and  they  wera  pat  on  the  flbor  Id  dry, 
aad  then  Ambled  up ;  I  saw  one  of  these  in 
IlegBy  the  prisoner's  nands,  and  one  in  Thistle- 
wMd's  hands^  and  the  words  he  read  were 
these:  <Yoar  tyrants   are  destroyed !    tfie 
frietids  of  liberty  are  called  together,  as  the 
pvovisiooal  fEorennMnt  is  now  sitting.'    And 
then  he  read,  as  subscribed  to  this,  ttie  name 
Hf  James  Ings,  Secretary,  FebraarySS,  1820. 
Be  then  appeared  tii^d.    Hall  Aen  wae  called 
tmti  to  write  a  fourtii,  bat  he  refused  r  a 
•tsanger  wee  then  proposed.    Ings  wa^r  in  the 
room,  being  busy  at  this  time  preparinv  fbr 
ablion ;  and  he  put  a  black  belt  round  his 
waist,  which  was  to  hold  t¥ro  pistols ;  he  had 
slung  round  his  shoulder  a  belt  fbr  a  cutlass, 
and  on  each  shoulder  there  was  a  large  bag,'  in 
tho  form  of  a  soldier's  haversack;  and  this 
beiiig  done,  viewing  and  examining,  or  looking 
al  himseH^  he  said,  I  hare  not  got  my  steel,  I 
ana  not  complete ;  bat  never  mind.    He  then 
db«w  a  great  knife>  brandi^ed  it  about,  and 
said,  it  was  a  knifo  to  cot  off  the  head  of  lord 
OiMtlereagh  and*  the  rest,  as  he  came  at  them. 
Being  asked,  what  he  had  the  bags  fbr  f  he 
skid,  he  intended  to  bring  away  the  heads  of 
lerd'Castlereagb*  and  lord  Sidmouth  in  them: 
il  was  a  large  broad  knifh  that  he  said  he  had 
prepared  for  the  purpose,  and  bound  round 
the  handle  with  wax-end,  to  prerent  his  hand 
fiwm  slipping  when  at  work.    After  this,  Thi»- 
ttewood  and  Brunt,  who  had  been  out  of  the 
room,  returned.     While  they  were   absent, 
Palin  came  in ;  and  when  he  perceived  that 
9histlewt)od  and  Brunt  were  not  present,  he 
took  on  himself  to  address  those  who  wer^  in 
the  room,  and  said,  he  hoped  all  in  the  room 
knew  what  they  were  met  fbr ;  he  hoped,  he 
said,  they  would  consider  it  properly  ;  whether 
the  assassination  would  be  approved  of  by' the 
country,  and  they  would  or  would  not  turn  on 
oor  side.    A  tallman  then  made  some  remarks, 
saying,  yon  seem  to- speak  as  if  all  in  the  room 
knew  what  is  going  to  be  done;  I  am  not 
afiraid  myself,  nor  do  I  consider  a  man  who 
tnms  out  in  a  cause  like  thte  ought  to  value 
his  lifb.    At  this  moment  Brunt  entered  the 
room,  and  seeing  a  change  or  alteration  in  the 
oountenanees  of  thcMPe'wbo  were  in  the  room, 
hHttked'  te^  cettae.   Hie  tall*  man  told 


again,  thdt  there  wM  soine  in  the  TOotte^ho^' 
wished  t6  know  whAt  they  were  met  there  fbr, 
upon  which  having  toM  him-  thl».  Brunt  an-* 
swered,  this  is  not  the  place  where  you  are  to 
be  informed,  but  go  up  with  me  to  the  £dg- 
ware«road,  and  then  we  shaH  kndw,  and  all 
who  go  with  me  shall  have  drink  to  put  them* 
inspirits.    A  blnnderbuss',  with  a  brass^barrel, 
was  slung  over  me  under  my  great  coat,  a 
broomstidfc  whicfi  had  been  prepared  for  tho' 
reeeplfon  of  a  bayonet  at  one  end  was  given 
me  as  a  wmHEing  stick.    Nothing  else  pafticn-* 
lar  was  then  done,  except  that  Brunt  said  it 
was  time  for  us  to  prepare  to  go'  fh)m  the' 
room  whete  we  were,  as  it  would  be  wanted 
by  Palin*s  men  in  the  evening.    I  saw  the 
forules  put  on  the  pike  staves  in  Brunts  room 
by  Bradbum;  there  was  a  cupboard  hi  the' 
room.  In  which  were  some  swords«  some  tal- 
low, some  pitch,  and  some  of  the  smaller  hand- 
grenades.    I  had  seen  in  that  cupboard,  gun* 
powder,  a  musket-belt,  and  the  haod-ffreoades  ; 
and  I  saw  powder  put  m  some  of  me  hand- 
grenades  there  to  complete  them.    About  six* 
adoek  we  went  away  from  Brunt*s  for  Cafo- 
street ;  Brtrat  and  Aie  strange  man  were  with 
me  at  first;  afterwards  I  met  Thistlewood  be* 
fore  I  got  there,  in  the  Edgware-road,  and  I 
aifrived  at  Cato-street,  at  the  comer  of  the  street 
under  the  archway ;  the  building  was  a  stable 
on  the  right  side;  I  found  there  David^n, 
sitting  and  a  ]>erson  standing,  they  appeared 
to  me  t6  be  doing  something  to  pikes  ;  I  went 
through  the  statHe  up  into   the  loft.      Ings, 
Hall,  and  Bradbum  were  there,  they  were  tsdc* 
ing  different  arms  from  a  bench  in  the  room ; 
Tidd  was  not  there,  and  in  consequence  of 
Ilia  not  being  there,  Thistlewood  appeared  ra- 
ther agitated,  for  fear  he  would  not  come; 
Brant  seeing  the  men  rather  confused,  for  it 
was  pretty  general,  said  there  was  no  occasion 
fot*  any  uneasiness  respecting  the  aitival  of 
Tidd,  for  that  he,  Bmnt,  would  forfeit  his  own ' 
existence  that  Tidd  would  be  forthcoroiog. 
In  consequence  of  what  had  appeared  in  the 
faces  of  the  men,  Ings  now  began  to  be  terri- 
fied, and''  as  the  witness  dtocribed  it,  **  as  if 
he  was  mad ;  he  began  to  stamp  and  swear, 
to  put  both  his  hands  np  to  his  nair  as  if  he 
would  tear  it  off;  and  said  '  Damn  my  eyes, 
if  you  drop  the  concern  now,  I  will  cut  my 
throat  or  shoot  myself.*    Thistlewood  said,  for 
Ood*s  sdce  do  not  talk  of  dropping  the  busi- 
ness now,  if  you  do  it  will  tum  out  a  second 
Despard's  job ;  and  looking  round,  Thistle- 
wood said,  that  there  were  men  sufficient,, 
eighteen  here,    that  is  in  the   loft,  counting 
them,  and  two  below,  being  twenty  men  in  all,, 
which  number  he  said  was  sufficient;  suppose^ , 
he  said,  sixteen  servants  should  be  found  in 
lord  Harrowby's  house,   they  would  not  be 
armed,  they  would  not  be  prepared ;  we  are 
armed,  and  it  will  not  take  us,,  from  our  en- 
tering the  house  to  our  coming  out  again, ' 
above  ten  minutes;  Tidd  came  in  in  about 
twenty   minutes  before  the  officers   entered 
tie  nxmii  andhe  proposedlhst  fourtleeti  should^ 
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KM  put  end  agreed  t^  iad  tbej  weie  ••• 
liclea;  •!  lliie  tiow  Bnmt  pradoeed  e  gio 
bottle  from  his  pocket;  Ingt  mm  one  of 
fjbe  foorteeo  selected,  I  also  wm  oiie»  and 
Harriaon  was  another;  this  being  done 
and  the  people  ready  to  go,  I  heard  aomo- 
body  in  the  stable;  there  was  a  bustling, 
nnd  a  aooady  a  soit  of  holloa  I  shew  li^ts 
ffoas  aboTe!  on  this  Thistlewood  took  a  can- 
dle»  went  to  the  stain,  and  looked  to  aee  who 
it  wa%  and  then  he|mt  down  the  candle  seem 
ing  in  quite  a  contused  state;  I  never  heard 
bim  speak:  at  this  time  two  officers  entered 
the  room,  Thistlewood  sidled  from  where  he 
wna  into  the  inner  room;  Ings  and  Burnt  and 
Baniaoa  were  also  in  the  inner  room;  the 
oficers  stood  in  the  room  at  the  top  of  the 
ladder,  with  a  pistol  prsaented,  and  one  of 
them  said,  here  is  apretty  nest  of  you,  adding, 
gantlemett,  we  haTe  a  waitant  lo  apprehend 
yoit  aU,  and  I  hope  yon  will  go  quietly;  at 
this  tiase  another  of  the  offieen  of  the  nnsM 
of  Smithers  said  to  his  brother  officen  make 
mom  let  me  come  up ;  and  on  his  coming  up 
between  the  two  omceis,  going  on  between 
them  and  looking  forward,  the  group  in  the 
vaom  rushed  forward,  and  I  saw  a  man  rush 
forward,  another  hand  prsaented  itself  with  a 
nistol,  whidi  wu  flied,  and  the  moment  it  was 
nind  the  candle  went  out,  and  loould  see  no- 
thing afterwards ;  I  did  not  see  Smithers  foil ; 
Acre  was  now  great  confosion;  the  officeia 
aeeing  Southers  mnidered,  ran  down  staira 
and  gave  the  alarm  of  muider ;  I  came  out 
from  the  stable  as  I  went  in«  and  made  mv 
way  through;  a  pistol  was  fired  at  me,  I  think 
at  Bse,  mm  the  window;  I  succeeded  in 
getting  home ;  while  I  was  under  the  archway 
the  soldiers  were  coining  throi^  I  was  my- 
self apprehended  afterwards  on  the  Friday 
morning,  and  I  have  been  in  custody  eter 
since.'' 

On  the  cross-eiamination,  he  says,  ''  I  was 
•xamined  here  on  Monday,  on  the  former  trial ; 
I  was  bom  in  Suffolk,  and  educated  asaChiis- 
tian;  Iwasonce  a  Deist,  but  Ibeliere  in  God, 
I  have  been  a  Christian  again  ever  since  I  was 
concerned  in  this  affidr;  I  was  taken  after  the 
98rd  of  Febmaiy,  and  I  have  called  myself  a 
Christian  since;  1  had,  since  last  August,  re- 
nounced faith  in  the  Christian  religion,  and 
have  taken  it  up  again  since  the  time  I  have 
mentioned,  that  is,  on  the  dav  that  this  bnsinen 
happened,  on  the  Sdrd  of  Februarr.  I  never 
was  an  Atheii t,  nor  ever  denied  a  God,  though 
I  was  brought  by  that  accursed  book  of  Paiiie\ 
to  deny  the  troth  of  the  Scriptures.  When  I 
was  in  the  army,  I  served  in  England,  in  the 
Bines ;  I  now  have  no  allowance,  nor  had  I 
any  pension  on  retiring.  On  looking  at*!  a 
paper,  which  is  not  afterwards  produced,  he 
says,  this  is  my  writing;  since  Monday  I 
have  been  in  the  House  of  Comction,  as  I 
had  been  before,  not  in  solitaiy  confinement, 
bat  I  have  had  no  conveisation  with  any  bod^« 
I  have  been  in  the  habit  of  ieeing  men  in  this 


Cl 


COUit*  hot  I 

mewhat  pasaed;  nobody  has  lold  aaei  I  aai' 
kept  in  a  room  by  myself  guarded  by  two 
flsen^  and  heard  noihing  about  the  trial,  eieept 
what  I  have  sfiued*    I  have  known  JBdwnrin 
since  the  eariy  pert  of  Jannaiy;  Bnutwasost 
the  oontiaent  some  yearn  ^o."    Then,  h* 
says,  **  I  never  intended  to  give  inforamtiom 
against  the  others,  nor  to  coasmit  nnuder; 
after  I  had  got  into  the  knowledge  of  what 
was  in  hand,  I  waited  an  oppoitnoity  to  wot 
out  of  it,  but  I  waa  preventod  by  threats  ttna 
had  been  held  out;  I  was  not  diapoeed  an 
plunder  the  London  shopi^  nor  to  do  any  thing 
of  the  kind  ;  there  were  no  particular  thsaatn 
made  nee  of  at  the  time  thatl  am  sneaking  ofs> 
there  wore  threats  the  day  before  I  went  anin* 
prison;  I  waa  asking  Brant  for  the  plan  tfrnl 
was  first  drawn  up  in  the  paesenoe  of  Tbiatk^ 
wood ;  Brant  said,  there  would  be  nothing 
communicated  till  the  dear  of  acting.    I1uslln» 
wood  said,  nothing  shaU  he  commnnicatnd; 
they  said,  the  day  thai  we  think  of  going  t» 
won,  we  vrill  have  the  men  all  togedier,  ami 
give  them  a  treat,  and  than  we  shall  lell  theaa 
what  is  10  be  done,  and  after  that  we  will  never, 
loee  eight  of  them ;  Brant  said,  then  ahoold 
be  no  writings  kepi  thai  should  put  them  inlni 
danger,  but  said,  that  if  any  man  ha  bad 
spoken  to  of  this»  by  his  behaviour  should  i»» 
duce  him  to  think  thai  he  would  mfimn  againel 
the  otheis,  he  would  instantly  hims^innhiaa 
through  the  body.    I  was  in  prison  for  n  dobt 
of  twenty-three  shillings  and  eight-pence.    It 
waa  on  the  16th  of  Januaiy  that  I  heaid  thaen 
threats  thrown  out  by  Brant;  it  was  a  Sundays 
we  were  in  a  room  at  the  White  Hait;  on  iha 
30th,  when  I  had  been  in  prison  fifteen  day% 
I  joined  those  parties  again ;  and  when  I  waa . 
dMcharged  from  prison,  I  found  thai  the  White 
Hart,  as  a  place  of  aMeting,  was  given  np 
during  the  time  I  had  been  in  prison  ;  I  newer 
knew,  till  then,  of  the  room  taken  at  Brant%; 
on  Wedneeday,  in  Febraary,  Edwards  waa 
thera.    The  other  dnr,  when  I  wes  enmined, 
I  did  not  tell  about  Ings  pulling  a  jnalol  ftom 
his  pocket,  sajring,  he  hoped  the  king  would 
not  die  then,  sund  that  the  duke  of  York  would 
not  come  to  the  crown;  I  did  mK  taU  the 
other  day  about  Ings  saying,  they  weas  aH  « 
damned  set  of  cowards,  that  he  took  e  piatol 
in  his  pocket  when  the  prince  refpnt  went  lo  - 
pariiament,  with  the  sole  intention  to  shoot » 
tiim ;  that  on  his  making  use  of  thaleTpwisniWi 
he  took  the  pistol  from  nis  podtet  to  oonvinen 
them,  and  eidaimed,  there  is  the  piatol  thntl 
took,  and  that  he  regretted  he  had  not  dona  il» 
saying  had  he  done  it,  he  had  -  not  caaad . 
a  damn  fat  his  own  Itfo;  and  the  naaon. 
why  I  did  not  then  tell  it  was,  thai  it  dad, 
nol  ooBse   to   my  recollection   till  to-day.* 
He  says,  in  order  to  shew  he  did  not  hefora 
ten  all  be  knows,  the  transadton  ai  ao  mnlia* 
fariooa  and  so  extansivs^  be  did  not  reoellect.  i^ - 
He  says  to-day,  ^I  have  not  said  any. thing- 
about  their  being  to  go  to  Brigjiloo  and  Mai^  . 
gate  and  Dover,  and  take  posscMinn.of  Ihgr: 
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ottUsoiti ;;  If  vsf  .liiftiig  BOW  comet  to  my 
miaOf  while  I  stay  here,  I  wittittte  it ;  bat  it 
did  Dot  ocear  to  me  to  mention  before  what 
I  did  wben  I  was  examiaed  before,  thai  at 
the  meeting  on  the  19th  of  Febmatyy  Bmnt 
•aid,  he  had  work  to  finith,  and  oonld  not  go 
dbout  the  assasiination  next  day;  and  I  say 
now,  Brunt  being  asked  by  Thistlewood,  on  the 
Idtfc^  to  caU  on  his  men,  said  he  had  work  to 
do,  and  did  not  know  that  he  should  be  able  to 
attend.  I  was  at  a  meeting  on  Sunday  the 
20tb ;  at  that  meeting,  before  they  all  left,  there 
ware  fifteen  present,  that  was  when  Tidd  took 
the  €hair ;  they  did  not  know  then  of  the  cabinet 
dinner  at  lord  Harrowb/s,  dieir  plan  then  was 
to  go  to  be  bouses  of  the  ministers  to  amas- 
sinate  them,  and  then  thev  were  to  take  the 
cannon.  I  think  I  stated  on  Monday  laaii 
their  plan  to  take  the  cannon,  and  go  to  the 
Mansion-house,  if  I  did  not  I  forgot  it.  At 
the  meeting  on  the  23nd,  Ings,  took  three 
daggeiB  out  of  his  pocket.  There  were  thirteen 
different  persons  present,  bnt  I  cannot  re* 
coUect  the  different  indiTidoals  who  were  at 
each .  meeting,  and  what  was  said  by  each ;  I 
cannot  recoUectwhathappened  as  to  each  in  this 
way.  If  I  had  thought  of  any  thing  that  was 
material  when  I  was  examined  before,  I  should 
have  mentioned  it.  The  regular  time  for  meet* 
ing  was  that  which  I  before  mentioned ;  and  I 
never  remembered  our  continuing  assembled 
till  twehre  at  night.  Brunt  said  he  had  left 
lidd  to  meet  a  man  whom  Tidd  could  trust, 
and  therefore  that  he  did  not  go  to  the  watch. 
Things  transpired  on. the  2tnd  which  I  have 
not  stated  either  on  last  Monday  or  now; 
what  I  have  mentioned  now  I  cannot  say  that 
I  mentioned  bete  on  Monday  last ;  I  cannot 
svf  whether  I  told  of  Brunt  having  a  man  to 
meet,  and  in  consequence  proposing  to  me  to 
take  the  watch,  I  stated  the  number  in  Cato- 
strsei  was  twenty ;  I  took  that  from  the  state- 
ment of  Thistlewood  (I  did  not  count  them 
myselOt  that  there  were  eighteen  above  and 
two  below.  I  do  not  know  Monument  at  all. 
The  room  might  be  fifteen  feet  by  ten ;  we  were 
not  dose  together  when  the  accident  happened, 
and  I  cannot  say  whether  I  was  nearest  the 
door,  I  mean  the  door  leading  into  die  little 
room,  which  was  in  the  middle  of  the  room  on 
the  fide  of  the  room ;  I  was  at  the  md  of  the 
bench  next  the  window,  where  I  could  see 
about  the  room.  There  was  one  candle;  I 
cannot  say  but  there  might  be  another,  but  I 
never  saw  but  one,  and  if  there  were  more 
than  one,  it  was  at  the  tinie  when  I  was  out  td 
the  room  ;  and  if  any  man  swore  there  were 
eight  candles  in  the  room  he  would  not  speak 
the  truth,  and  I  would  tell  him  that  he  was  a 
fobe  man.  I  cannot  tell  whether  the  o£Bcers 
made  a  speech,  but  to  the  best  of  my  recollec- 
tion, one  of  the  officers  said.  Here  is  a  pretty 
nest  of  youl  One  said,  gentlemen,  I  hare  a 
warrant  to  take  you  all,  and  this  was  the  sense 
and  effect  of  what  he  said ;  adding,  as  sud^ 
I  hope  YOU  will  go  peaceably.  I  cannot  re- 
^$dlect  that  it  was  said,  We  are  officers,  yield. 


[  your  arme.  Edwards  vras  tdwmys  v#ty  deep, 
and  mnch  in  •  oonvenation  with  Brunt  and 
Tbistlevrood  to  outward  appearance.  I  went 
away  after  this  affair  quietly.  I  did  not  be- 
fore tell  of  a  pbtol  being  fired  at  me,  I  did  not 
know  it  at  the  dme ;  but  in  the  coat  I  had  on 
them  is  a  hole  where  the  ball  went ;  the  great- 
coat I  had  on  is  in  the  room  where  I  sleep.  I 
nerer  called  on  Chambers,  in  Heath-cod^ 
court,  vrith  Edwards ;  I  do  not  know  where  it 
is.'  Three  or  four  days  before  this  affair  ftaik 
place  in  Cato-street,  EdwacdswesM  witb«e* 
to  buy  a  pair  of  beets  ef  a  woman  ;  that  was 
the  only  time  ttf  my  being  alone  with  Edvrards. 
We  celled  in  at  the  wine  vaults  near  New. 
poii-maiket;  I  never  called  on  any  pei:son  along 
With  Edwards  to  solicit  him  to  join  a  party  to 
kill  his  majesty's  ministers,  and  I  never  said,  I 
would  haTe  blood  and  wine  for  my  supper. 
I  never  knew  Stephen  Whatman.  I  never  had 
a  conVersntion  with  a  man  in  Kingsland«.road 
about  the  tower,  and  using  Cashman  as  a 
vmlcb-word.  I  did  not  take  any  ammunitioa 
bade  after  I  left  Cato-street  Hall,  in  the 
room,  gave  me  a  pistol  and  five  rounds  of 
cartridges ;  when  the  officers  came^  the  pistol 
lay  at  th^  end  of  the  bench  next  me.  Ihave 
never  handled  a  pistol  since;  the  caitiidgM  I 
threw  away  as*  I  came  out.  I  never  carried 
the  large  grenade  anywhere;^!  carried  some 
pikes  mm  Brunt's  up  to  Tidd's.  I  saw  £d« 
waids  making  the  ftises  and  the  touch-paper 
for  them.  I  cannot  remember  a  score  of  worda 
which  Edwards  used ;  what  he  had  to  say  vraa 
in  a  side-way  with  Thistlewood  or  Brunt.  I 
did  not  tell  the  stonr  about  the  one  pound 
note  diis  day  which  I  told  on  Monday.  Tbe 
largest  sum  fever  saw  was  six  shillincp,  given 
by  Thistlewood  to  Brunt;  one  smiling  at 
another  time,  and  seven-penoe  at  another. 
The  newspaper  Edwards  mentioned  was  the 
New  Times.  Tbere  was  bat  one  candle,  which 
was  put  out  instantly  on  the  report  of  the 

fistol,  but  whether  by  the  report  of  the  pistol 
cannot  tell.^ 

Now,  gentlemen,  postponing  till  hereafter 
all  observation  on  the  testimony  of  accomplices, 
I  will  only  desire  your  attention  to  the  foot, 
that  we  are  now  passing  to  a  different  head  of 
testimony,  that  is,  the  evidence  of  persons  not 
accomplices,  nor  in  any  way  involved  in  the 
imputed  guilt  of  these  transactions,  but  wit- 
nesses as  to  whom  it  is  not  pretended  (and 
properly  not  pretended)  by  those  who  conduct 
the  defence,  that  they  are  not  entitled  for 
what  they  say  to  the  nillest  credit  from  yon : 
and  therefore  it  will  be  very  material  for  yon, 
as  affecting  the  conspiracy  in  general,  and 
more  particularly  the  prisoner  at  the  bar  indi* 
▼idually,  to  attend  to  the  focts  which  are  now 
d>out  to  be  proved  by  unimpeached  and  un- 
impeachable witnesses. 

The  next  witness  is  Eleanor  Walker.  She 
says,  <«  I  know  Brunt ;  he  lodged  at  my  mas- 
ter's house;  he  had  lodged  there  about  n 
twelTemonth  last  January;  he  occupied  two 
front  rooma  on  the  aecond  fioor;  in  Januaiy 
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list  he  introdneed  mnothcr  pef*>n  l»  ttk«  te 
hmAi  roorii  two-|MLff  of  uttiiVy  whoa  I  did  aot 
then  know  hy  mght,  or  by  imdm,  hvt  I  aftoiw 
wards  found  out  thit  the  ntne  of  thb  ptiwm 
%rts  Ings  the  prisoner  at  the  bar.  The  prisooer 
took  the  room;  I  did  n6t  know  htm  thesi 
Brunt  did  not  tell  me  at  this  time  what  be 
was ;  the  room  was  to  be  taken  at  3s.  a-wack^ 
Qnfbmished  ;  he  said  perhaps  he  might  bring 
in  his  goods  in  a  week  or  better.** 

On  her  cross-eiamination,  she  says,  ^'I 
Ihred  in  the  lower  part  of  the  house;  I  have 
heard  people  occasionally  going  up  aod  down, 
backwards  and  forwards,  but  I  did  uot  see 
them.''  On  her  re-examin^ion,  aha  says, 
^tiiere  is  a  door  belonging  to  my  mistress's 
house,  by  which  lodgers  go  up  from  without, 
without  going  through  the  shop,  and  there  is  a 

Srivate  door  which  leads  to  tiie  staircase,  and 
le  back  door  comes  out  of  the  passage  towaids 
the  stairs ;  and  coning  through  this,  they  cao 
|o  up  without  going  through  the  shop  lit  all." 
The  next  witness  is  HI aiy  Rogers,  who  told 
you  that  the  former  witness  is  her  niece,  and 
Was  her  servant  at  the  time  of  which  she  has 
spoken.  She  says,  **  I  remember  her  letting 
the  two-pair  of  stairs  back  room  in  January 
last ;  it  was  occupied  for  five  weeks,  and  the 
person  who  took  it  paid  for  four ;  one  week 
remained  doe."  She  says,  **  the  lodging  was 
kept  tin  Brunt  was  taken  up ;  I  a^^  Brunt 
w1k>  the  lodger  was ;  he  told  me  that  he  was  a 
butcher  out  of  employ;  he  said,  he  knew 
nothing  of  him,  except  that  he  had  seen  him 
ti  a  puoKc  house,  ana  had  heard  him  inquire 
for  a  lodging ;  and  on  one  erening,  when  I 
was  putting  my  children  to  bed,  I  saw  three 
men  going  up  stairs,  and  the  middle  man  of 
the  three  was  the  black  man  ;*^  whidi  I  need 
not  remind  you  is  the  description  of  Daridson 

fwho  has  been  one  of  the  prisoners  at  the  bar 
ncluded  in  thb  indictment,  and  who  is  to  be 
tried  on  a  separate  indictment)  in  comptffiy 
with  Ings  and  Brunt. 

Joseoh  U^le  is  the  next  witness  called ;  and 
its  eviaence  also  is  extremely  materia.  Hale  is 
an  apprentice  to  Brunt,  and  he  says,  "  I  lived 
with  nim  in  Fox-court;  he  had  two  rooms  in 
the  front  of  the  house,  one  to  lire  in,  and  the 
other  to  work  in ;  and  there  I  knew  Ings,  the 

Srisoner  at  the  bar.    I  remember  his  taking 
le  two-pair  of  stain  back  room  as  a  lodging ; 
I  had  seen  him  in  Brunt's  workshop  ali^ut  a 
fortnight  before  he  took  the  lodging,  and  more 
than  once,    BrUnt  looked'  at  Uie  room  with 
him ;  and  when  they  came  out,  I  heard  Brunt 
Say  to   the    prisoner,   it   will   do,   go   and 
give  them  a  shilling;  this  was  on  Monday. 
Ings  came  there  that  evening,  and  Hidl  way 
with  him.    Ings  came  and  a^ed  Mn.  Brunt 
for  the  key^  theJcey  being  usually  kept  Hang- 
ing up  in  Mrs.  Brunt's  room ;  that  is,  the  hey^ 
of  this  back  room,  in  which  there  was  no  f^* 
niture  when  taken  by  thu  prisbner  at  the  har, 
tfftd'  into  which  it  does  not  appear  by  the 
evidence   that   any  furniture   was   brought. 


Ihoy  went  iMo  tht  imn.    «I  heo^  oMit 
eooM  that  •vaning;  and  fnm  this  tine  tiS  mf 
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the  room  in  the  evening,  and  tiiey  were  or  some 
of  them  wara^  ThisHewood,  Ingsthe  prisoner  at 
the  bar,  Davidson,  Bradbom,  Tidd,  Edwaidau 
Ada«M>  Hall,  Potter,  fttrange ;  ibai%  was  no 
fnminira  in  the  room  j  they  used  to  bonow 
Branf^s  ehatta  to  sit  on ;  Brunt  himself  nsod 
to  attend.    I  saw  these  persons  also  oecasivnA 
ally  in  Brpnt's  room ;  they  caHod  each  other 
by  ihoir  names  sometimes,  and  they  callei 
Thistlewood  sometimes    T,  and   sometimeg 
Af^m^"*  whieh  yon  know  is   his  christiaii 
name.    ''One  day  I  saw  the  door  open,  andl 
then  oliserved  some  long  poles,  like  hranehei 
of  trees.    I  hafe  heard  hammering  and  sawing 
going  on  in  the  room.    My  master  vras  taketf 
up  on  Thundayi  the  24th  of  February;  onM 
Sunday  bafbre,  in  the  morning,  there  was  n 
meting  in  the  room,  the  persons  I  have  named 
being  then  present ;  there  were  othem  besides  ; 
it  was  a  larger  meeting  than  usual ;  they  went 
awty  one  or  two  at  a  time;  my  master  was  ial 
the  room  with  rtiem;  and  after  the  meeting,  I 
saw  Strange  with  my  master,  in  my  master^i 
room.    On  Monday-evening  thercF  was  a  me^ 
lug;  on  Tuesday-evening  there  was  anotheif 
meeting ;  on  Wednesday  several  peisons  came 
up  at  different  times,  1  cannot  say  precisel]^ 
how  many,  but  sereral  of  these  came  in  tho 
mormng,  and  some  came  in  the  afternoon,    t 
remember  Strange,  and  a  man  I  did  not  know, 
coming  into  our  workshop  about  two  o'docfci, 
and  Strange  and  the  omer  man  were  then 
flinting  five  or  six  pistols,  which  they  did  not 
Ihiish ;  for  one  of  the  men  said,  there  wer^ 
|>ersons  overlooking  them  fW>m  the  houses  oppo- 
site, and  Brunt  told  them  to  go  into  the  oacic 
room,   for  they  could  be  seen  out  of  me 
window  of   tlie  houses  opposite,  and  they 
went  Aen  into  the  other  room.  Brunt  and  thif 
other  men.    I  saw  Thistlewood  there,  about 
four  o'clock,  he  asked  for  a  piece  of  writine 
paper ;  I  gave  him  some,  he  took  it  into  the 
back  room;  after  that.  Brunt  came  out  and 
told  me  to  go  and  get  six  sheets  of  cartridge- 
paper;   he  gave  me  sixpence  to  buy  iL    f 
went  and  bought  the  sheets,  and  garfe  them  te 
Brunt ;  he  took  them  into  Ae  back  rooih,  and 
after  this  some  of  the  men  went  km%y ;  some 
others  went  into  my  master's  roiMa ;  ray  master 
went  away  about  six  o'clock.    After  he  ^raa 
gone,  my  mistress  wanted  her  table  for  tea^ 
which  was  in  the  back  room.    I  knocked  at 
the  door,  and  asked  fbr  the  table;  Potter 
answered,  and  gaVe  me  out  the  table,  and  ont 
opening  the  door  I  saw  four  or  tfve  men,  6e^ 
sides  letter.    I  saw  Tidd  inr  the  course  of  the 
evening,  who  came  to  Bmnt*s  room.    Mrs* 
Brunt  took  him  to  Uie  cupboard,  and  iftevrcd 
bim  a  pikeheacf  and  a  sword,  and  adced  hfm^ 
What  she  could  do  with  them  ?  upon  which  htf 
told  her  to  give  Aem  to  him,  and  he  wonkf 
thke  them  away,  which  he  did;  he  tool  fteht 
into  the  bade  room ;  after  that  I  heard  some 


The  key  being  asked  for  it  waa  brought  n&djperBODf  go  down  sttiit;  a  person  nasnento^ 


Wfnu^xmi^  Mon^  and  wM,  U  wtf  ftmn 
<HiiM  and  inqoifid^  Ihty  waia  t» .  m  seftt  to 
4lw  Wbtlt  Hwt|  tbcflly  after  threa  peiaoiis 
•aaM ;  thty  did  act  kjoom  the  Way  to  the  White 
Halt;  I  weat  and  shewad  iham;  after  that 
Potter  cama  i  I  told  bim  the  earae  thing,  know- 
ing the  nay  he  weat  hiaiaelf;  nynHntercaaie 
MM  aboMt  oioe^  hit  boots  wen  Tery  muddy, 
nad  the  tail  of  his  eoat )  be  seemed  rather  ooa- 
laaed.    He  told  his  wife^  <this  was  after  the 
Cato^treat  busiaess),  ^  it  was  all  up^  or  words 
io  that  eflbc^  that  where  ha  had  beeOy  there 
tiad  been  a  lot  of  ofiBcers  cone  id,  that  he  had 
aa?  ed  his  liliy  and  that  was  all ;  as  he  said 
thiSy  a  man  eame  ia,  Brant  s|iook  hands  with 
him,  and  asked  him,  if  he  knew  who  had  in- 
Ibimed?  he  said,  m>,  he  had  himsell  raceiTed 
a  terribla  Uaw  on  his  side,  and  was  knocked 
^wn;  and  from  their  manner  of  speaking 
together,  I  jadge  they  had  been  together.    As 
he  was  gomg  away,  Bfust  said,  there  was 
aomething  to  he  done  yet,  and  ihey  went  away 
together.    When  they  were  gone,  my  mistress 
and  I  went  into  the  back  room,  aad  I  saw  a 
long  pole  in  the  corner  of  the  room ;  and  in 
4k6  cupboard  I  saw  seraral  rolls  of  brown 
paper  and  tar ;  some  round  balls  I  saw  also, 
made  with  string,  and  tar  all  over  them.    I 
haVe  heard  since,  that  they  are  hand-grenades ; 
they  are  tied  with  rope  vara :  they  were  the 
eame  diat  were  found   by   the   oflScers  tha 
neat  momhi^.    There  was  also  an  iron  pot  in 
Ihe  room  which  bebnged  to  Brunt,  and  there 
Were  two  flannel  baas,  which  were  ftill.    My 
master  came  home  about  eleven,  and  directed 
me  to  rise  in  the  morning  as  soon  as  I  could, 
and  clean  his  boots,  which  I  did;  he  then 
asked  me  if  I  knew  the  Borough  ?  I  said,  Yes. 
i^If  I  knew  SoowVflelds?  No^— He  told  me 
how  I  was  to  find  thera,  and  that  1  was  to  go 
to  Potter,   Kirby-street,   Snow's^elds.     He 
desired  me  to  bring  a  rush  basket  into  the 
back  room,  aad  he  took  another,  and  desired 
me  to  pal  tho^  things  into  the  basket  which  I 
hate  described  as  having  seen  the  night  before ; 
one  was  tied  up  with  a  blue  aproa  of  Mrs. 
Bruntfs,  which  bad  been  used  as  a  ourtainf  to 
the  window  of  the  back  room ;  die  other  was 
not  tied  an;  he  thea  went  mto  his  own  room, 
and  lookeu  for  something  to  tie  H  up  with ;  at 
this  moment  two  officers  came  in  and  seized 
Aem.    On  the  Sunday  to  whieh  I  hare  spoken^ 
I  think   at  the  meeting  there  were   aJbont 
twenty  present.'' 

On  cros^xamination,  he  says,  **  I  was  not 
surprised  particulariy  at  the  meetiags ;  I  did 
not  saspect  what  thef  were  about,  nor  had  I 
any  knowledge  of  what  the  pistols  were  for; 
I  nefur  was  in  a  covrt  of  justice  before ;  nor 
ever  before  a  maglstiate,  except  when  I  was 
examined  about  this  business.'* 

Thiv  eifds,  for  the  ppeveiit,  the  testimony  of 
these  three  witnesses-^-coming  forward,  under 
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the  cifcumstairces  I  bnre  stated  to  you-*want- 
iUg  no  confonnatlon  as  to  any  part  of  their 
testimony,  and  who  prove  against  the 
others  and  the  piiaanar  at    the  bar,   the 

VOL.  xxion. 
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ftoto.^hieh  I  have  slated  to  yen^-the 
of  the  room  for  the  ptisonei^-^e  employment 
of  that  room — the  approach  to  it  by  the  stairs 
«-i-tbe  backway — the  frequent  meetings— their 
eontinuing  for  five  weeks,  down  to  the  dis^ 
covery  which  took  place  in  Calo^treet — the 
arms  seen  from  time  to  time-*the  putting  all 
the  bagp  in  the  room  taken  for  logs,  and  the 
other  circumstances  I  have  stated.  —  How  far 
this  evidence  is  material,  if  there  were  no 
other  evidence  to  confirm  the  account  given 
by  the  witness  Adams,  or  whether  it  be  at  aU 
material,aDd  if  so,  bow  far  material,  in  combina* 
tion  with  all  the  othev  evidence  to  which  your 
attention  will  be  drawn,  it  will  be  for  you  to 
consider  when  you  compare  the  different  parts 
of  the  case. 

The  next  witness  called  is  Thomas  Smart, 
who  is  a  watchman  in  the  parish  of  St; 
George's,  near  lord  Harrowbyi  house.  He 
says,  **  I  was  on  the  watch,  on  the  night  of 
Tuesday  the  22nd  of  February,  in  Grosvenoiu 
square;  I  saw  four  very  suspicious  looking 
eharacteis,  about  half-past  eight  or  a  quarter 
before  nine,  on  the  22nd  of  Febmaiy,  and  one 
of  these  was  a  man  of  colour ;  there  was  a  tall 
man  with  him:  they  were  peeping  down 
the  area,  and  I  left  roy  watch  at  seven  in  the 
morning.  Bissix  was  a  watchman  at  the  same 
time  with  me ;  he  aad  I  met  every  half  houri 
at  the  end  of  our  round  ;  and  I  told  him  there 
were  some  suspicious  characters,  and  to  keep 
a  look  out  after  them." 

Charles  Bissix  is  next  called,  who  says,  he 
is  a  watchman  in  Grosvenor-soua^e,  and  was 
there  on  watch  on  the  22nd  of  rebniary ;  **9i 
about  a  quarter  before  nine  I  was  at  the  end 
of  my  beat,  on  the  same  side  on  which  lord 
Harrowby  lives ;  there  were  two  men  passed 
me,  one  was  a  dark  man,  a  man  of  colour  I 
believe;  he  said,  watchman,  is  it  almost 
nine  7  to  whidi  I  answered,  within  a  few 
minutes." 

Heniy  GiHan  is  next  called ;  he  says,  that 
he  used  the  Rising  Sun  public-house,  the 
eorser  of  Charles-street  and  Adams-mews ;  and 
he  says,  **  on  Tuesday,  the  22nd  of  February, 
I  was  there  when  there  came  in  two  persons, 
and  I  afterwards  played  at  dominos  with 
Brua^  between  nine  and  ten  in  the  evening ; 
I  was  there  before  he  came  in;  another 
man  came  with  him ;  they  had  bread  aad 
cheese,  and  some  porter,  and  we  played  about 
half  an  hour.  I  left  the  house  first  and  I  left 
it  about  ten ;  I  know  thflt  it  was  the  22nd  of 
February  by  the  list  by  which  I  carry  out  my 
medicines ;  I  have  not  tne  list  with  mer  now ; 
that  is  the  only  recollectiofn  I  have  of  it." 

Then  John  Hector  Morrison  is  called,  who 
says  he  is  a  journeyman  tp  Mr.  Underwood 
the  cutler,  in  Drury-lane,  and  worked  with 
himr  at  Christmas  last,  remembers  on  Christ- 
mas ere  last,  a  person  bring^tig  him  a  sword 
to  sharpen  ;  he  was  dressed  lik^a  butcher. — 
To  this  part  of  the  evid^ce  you  w)ll  of  course 
attend,  m  connection  with  the  testimony  that 
wiH  afterwards  appear ; — the  time  when  ^it 
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Iis|>pen«d — llbe  cifmuMtaBQW  nod^r  «4ich  it 
took  plaoe — the  drcamstances  of  who  brooght 
tfai»  sword — wXi  aro  highly  material.  He  eajik 
that  the  penon  in  queation  brooght  a  awoid 
to  his  master's  shop,  on  the  day  before 
Chfisimas-day ;  he  says,  he  was  dressed  like 
a  batcher;  "Ings»  tbe  prisoner  at  the  bar, 
was  the  peison  who  brought  the  sword;  he 
called  three  days  after,  and  paid  me  nine 
pence  for  grinding  it ;  he  told  me  to  grind 
It,  and  to  make  the  point  partieolariy  sharp, 
and  to  make  it  cat  both  back  and  edge ;  it  was 
a  short  sabre.  After  this  he  called  again,  and 
brought  a  very  long  ons,  which  might  be  a 
fortnight  after,  and  then  he  gave  me  the  same 
directions  which  he  had  given  before  as  to  the 
other.  It  is  customary  wi3i  us  to  ask  the  name, 
that  we  may  know  to  whom  we  are  to  return 
the  things  when  they  are  called  for ;  and  he 
said,  Ings  or  Eames  was  bis  name,  to  the  best 
of  my  knowledge  ;**  and,  looking  to  tbe  prisoner, 
he  sa}^,  Ings  is  the  maa  who,  at  the  time  in 

3uestion,  Iwonghi  these  two  swords,  with  a 
irectioo  to  have  the  point,  the  edge,  and  the 
back,  the  one  long,  and  the  other  short,  sharp- 
ened. This  is  the  evidence  of  a  person  not 
connected  with  the  conduct  of  any  of  these 
parties,  in  any  of  these  transactions,  but  a 
witness  on  whose  testimony  no  obserrations 
of  an  advene  nature  can  be  made,  or  have 
been  attempted. 

Tben  Edward  Simpson  is  called;  he  is 
corporal-major  in  the  second  Life-guards.  **  1 
know  Harrison ;  he  was  formeriy  in  our  regi- 
ment; he  has  been  on  duty  at  King-street 
barracks ;  I  cannot  say  how  long,  but  he  had 
been  there  long  enough  to  know  the  different 
state  of  the  barracks  in  the  course  of  his  duty ; 
he  would  be  perfectly  acquainted  with  them ; 
the  barracks  join  Gloucester-mews;  there 
were  formeriy*'  (that  is  before  the  transactions 
thai  were  discovered  on  the  night  in  question) 
**  windows  looking  into  the  Mews ;  those  had 
been  stopped  up  mree  or  four  days  after  the 
affair  in  Uato-street ;  there  was  straw  in  the 
room  always,  and  hay  likewise,  and  if  any- 
thing inflammable  had  been  thrown  in,  and  the 
•tmw  had  caught,  it  would  have  been  the  de- 
struction of  the  whole  barracks." 

The  next  witness  is  James  Aldoos,  a  pawo- 
broker  in  Berwick  street,  Sobo.  He  knows 
Davidson :  **  he  pledged  a  biass-barreUed 
blunderbuss  with  me,  which  he  redeemed  on 
the  33rd  of  February,  in  the  morning;  he  said 
nothing  at  the  time ;  I  have  seen  it  since ;  it 
was  shown  to  me  at  Porlman^treel^iarracks 
by  the  officer;"  this  blunderbuss  being  one  of 
those  proved  to  have  been  taken  on  the  night 
in  question  proved  by  this  witness  to  have 
been  pawned  with  him  by  Davidson. 

Now,  gentlemen,  we  return,  after  these  six 
witnesses  —  impartuil  and  unconnected  with 
the  ease  to  a  person  who  stands  in  some 
respect  in  a  particular  and  peculiar  situation; 
•na  I  now  i»U  your  attention  to  the  evidence 
given  by  Thomas  Hideo.  He  says,  that  he  is 
a  opw^Juepcr  and  dairyman,  living  in  ^an- 
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that  ha  knofwi-  th« 
Wilson ;  he  had  known  him  ihoitiy  bcfova 
last  February.  Wilson  I  need  seamly  re«* 
mind  voo  is  one  of  the  persons  who  has  bem 
proved  to  have  been  ftom  time  to  tiase  praseat 
at  these  meetingB,  having  conducted  tiimaeilf 
in  the  way  in  whidi  he  appears  to  have  doae 
on  the  testimony  of  former  witnesses,  some  off 
whose  evidenoe  I  have  read,  and  the  remai»> 
der  yon  vrill  presently  bear.  He  was  also 
taken  on  the  night  in  question,  as  wiU  appear 
from  the  subsequent  part  of  the  evidence,  ia 
Cato-street.  <'Ue  Mked  me  if  I  wmddbo 
one  of  a  party  who  were  going  to  meet  to  de- 
stroy his  mi^cstjr's  ministers,  and  he  told  me 
they  had  got  such  things  as  I  never  saw,  and 
they  were  waiting  for  a  cabinet  dinner;  he 
said  the  things  were  made  of  tarpaulin,  tin 
and  powder,  and  that  it  would  heave  up  one 
of  the  vralls  of  the  verr  house  by  whioi  we 
were  walking;  be  tola  me  that  they  vrere 
to  destroy  his  majesty's  ministers;  Ihiqr  weie 
to  have  a  cabinet-dinner,  and  at  what  time  he 
would  let  me  know;  thev  were  going, he  said, to 
light  up  some  fires."  Now  wiSi  tUs  you  vriU 
connect  the  evidence  which  stands  also  on 
unsuspicious  testimony— the  testimony  of  offi« 
cers,  bv  whom  in  the  various  places  these 
fire4>alls  were  afterwards  found — ^with  the 
account  given  of  the  nature  of  them  and  iheiT 
effBcts,  bv  the  seijeant  of  the  artillery  who  was 
afterwards  called  as  a  vritness.  He  tells  voo, 
that  Wilson,  one  of  the  persons  who  had  at- 
tended these  meetings,  and  who  is  charged 
with  being  one  of  these  conspirators,  told  him 
that  they  were  going  to  light  np  some  fires ; 
**  he  named  lord  Harrowby*s  house,  the  duke 
of  Wellington's,  lord  Stdmonth's,  lord  Castle« 
rei^h's,  the  bishop  of  XiOadon's,  and  one  more 
which  I  do  not  know.  He  said  I  had  no  oc- 
casion to  be  aftaid,  that  a  gentleman's  servant 
had  famished  them  vrith  a  certain  sum  of 
money,  and  if  they  would  act  upon  the  oecaaioa 
or  on  the  subject  he  would  give  them  a  con- 
siderable sum  more ;  he  tM  me** — and  yoa 
will  have  the  goodness,  gentlemen,  to  attend  to 
this—*'  that  by  lighting  the  fires  and  keeping 
the  town  in  a  state  of  confiision,  in  a  few  dap 
it  would  become  general ;  that  the  hand-gre- 
nades were  to  be  lighted  for  the  purpose  of 
being  thrown  into  the  room,  and  sil  that  es- 
caped the  fire  were  to  die  by  the  edge  of  the 
aword,  or  some  other  means;  but,  he  added,  if 
I  did  make  one  of  them,  Mr.  Thistlewood 
would  be  glad  to  see  me,  and  I  told  him  I 
wookl  make  one ;  after  this  "—end  this  is  ma- 
terial for  you,  gentlemen,  to  consider ;  this 
person  was  not  at  the  meeting  on  the  night  in 
question  in  Cato-street,  nor  at  any  of  the  fof^ 
mer  meetings,  nor  was  ever  himsdf  apprehend- 
ed, on  any  charge  of  conspiracy  or  crime— ^  I 
wrote  to  lord  C^tlereagh,  it  might  be  two  or 
three  davs  after;  I  went  to  lord  Castlereagh's, 
but  could  not  see  him ;  I  delivered  it  to  lotd 
Harrowby  in  Hyde-park ;  it  was  on  the  day  of 
the  discovery  that  I  saw  Wilson  again  in  Man- 
chester-sueet,  who  said,  yea  are  the  veiy  man 
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%  want  to  iM';  htf  ^nrndf  there  would  be  a 
cabiDet-dinoer  at  lord  Harrowby's  io  Grosvenor* 
square^  and  I  was  to  be  sure  to  come ;  I  wished 
to  know  where,  he  said  to  John-street,  to  the 
Horse  and  groom ;  he  told  me  1  was  to  go  into 
the  pnbllo-housey  or  stay  by  thecomer  till  I  was 
shoved  into  a  stable  close  by ;  that  I  was  to 
meet  him  at  a  quarter  before  six  or  by  six ;  I 
asked  him  how  many  there  were  going  to  be  ? 
he  said  about  twenty  or  thirty  there,  but  those 
were  not  all,  for,  he  added,  there  was  a  party 
in  the  Borough,  and  another  in  Oray's-inn-4ane, 
and  another  in  the  city  or  Gee's-court,  I  am 
not  certain  which  he  said;  he  said  that  all 
those  living  in  Gee's-court  were  in  it ;  but  they 
would  not  act  unless  the  English  began  first." 
You  have  heard  from  other  evidence,  that  the 
court  in  question  is  chiefly  inhabited  by  Irish, 
and  therefore  Wilson  told  him  that  they  would 
not  act  unless  the  English  began  first ;  indeed 
it  is  followed  up  by  saying  "  Gee's-court  had 
all  embarked  in  it ;  he  told  me  they  were  all 
irishmen  that  inhabited  Gee*s«court;  he  said 
after  they  had  done  in  Grosvenor-square,  they 
were  to  meet  somewhere  about  the  Mansion- 
house  ;  he  told  me,  also,  there  were  pieces  of 
cannon  which  could  be  easily  got  inOray's-inn* 
lane,  by  knocking  in  a  small  door;  that  there 
were  four  pieces  at  another  place,  which  they 
oottld  get  by  only  killing  the  sentry  in  the 
Artillery-ground,  where  exactly  I  cannot  re- 
collect ;  I  promised  him  to  come,  and  he  pro- 
mised me  to  be  there  a  quarter  before  six ;  I 
went  to  John-street,  but  I  was  behind  my  time 
in  consequence  of  business ;  it  was  nearly  seven 
o'clock ;  I  saw  Wilson.and  Davidson ;  David- 
son is  the  man  of  colour ;  they  stood  at  the 
comer  of  the  gateway ;  I  had  known  Davidson 
a  long  time  before ;  th^  said,  you  are  behind 
your  time-;  I  said,  yes,  I  could  not  keep  it; 
Davidson  asked  me  if  I  was  going  in,  saying, 
Mr.  Thistlewood  was  there  $  I  told  him  I  could 
not  go<in,  for  I  bad  been  employed. to  go  and 
get  some  cream,  and  I  asked  when  do  you  go 
away ;  he  said,  he  thought  about  ei^ht,  and  if 
gone  away,  I  was  to  follow  them  into  Gsos- 
venor-square,  and  he  told  me  that  I  was  to  be 
at  the  bottom  of  the  square,  the  fourth  house 
from  the  comer  at  the  bottom  of  the  square  4 
Davidson  said,  come  you  dog,  this  is  the  best 
thing  you  ever  had  to  do  with  in  your  life." 
Upon  a  paper  being  produced  to  him,  he  says, 
*^  this  is  the  letter  which,  before  this  meeting 
«n  Cato-etreet,  in  Hyde-park,  I  mvself  per- 
sonally delivered  to  lord  Uarrowby." 

On  his  cross-examination,  he  says, ''  the  let* 
ter  is  my  writing.  I  was  a  cowkeeper  about 
four  yearn ;  I  never  was  a  shoemaker  before  I 
was  a  cowkeeper ;  I  was  a  gentleman's  servant, 
and  I  was  brought  up  to  farming ;  I  lived  in 
ny  last  place,  at  ccuonel  Bridges's  in  South 
Andley-street,  tlmt  is  six  or  it  maybe  seven 
years  ago,  I  cannot  precisely  say ;  he  had  the 
whole  house,  but  whether  it  was  a  hired  honse 
fomished  by  him  or  taken  furnished,  I  do  not 
know<;  I  did  not  livelong  vrith  him,  it  might 
l»t  tir»0r  thiM  quMMhsi-  it  might  be^iwo  or  it 
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mi^t  be  one,  at  this  distance  of  lime  I  cannot 
exactly  sav  which ;  I  lived  with  major  Dive ; 
a  year  and  three  months^  in  Tavistock-street, 
Bedford-square,  I  lived  there  as  a  footman,  he 
keeping  only  one ;  I  then  weut  to  Mr.  Brice, 
in  Strattott-street ;  for  the  last  five  years  I  have 
been  a  milkman  or  a  cow-keeper,  I  have  lived  < 
in  Manchester-mews  three  years,  my  family 
has  been  there ;  I  have  been  two  or  tliree  or 
four  months  from  home  at  a  time,  and  I  have 
been  lately  for  debt  in  the  prison  of  the 
Marshalsea ;  I  was  in  prison  for  about  eighteen 
pounds  due  to  Mr.  Powell,  who  is  a  milkman 
and  a  cow-keeper,  I  went  in  last  Saturday,  being 
taken  then  in  execution.  In  the  beginning  oflast 
summer,  I  was  out  of  the  way  between  two  and 
three  months,  it  might  be  June  or  July  or  Ai^ust, 
or  the  beginning  of  September,  but  not  so  late  I 
believe  as  October ;  I  was  at  home  at  difierent 
times  in  July  and  August,  my  wife  and  my 
familjr  carry  on  the  business,  she  and  my  family 
remained  there  and  carried  on  my  business  for 
me ;  my  family  still  live  in  Mandiester*mewa,  • 
at  least  they  did  last  Saturday  morning,  and 
they  have  been  there  all  the  time  I  have  men* 
tinned,  and  are  there  now  for  all  I  know; 
they  are  living  there  now,  my  sister  told  me  so 
to-day ;  1  have  known  Davidson  for  three  or 
or  four  months;  I  do  not  know  Edwards; 
I  know  a  Mr.  Edwards ;  the  person  you  are 
inquiring  for  may  be  the  person  whom  I  know ; 
the  Mr,  Edwards  I  know  lives  two  hundred 
miles  in  the  country.*'  therefore  he  thinks  that 
cannot  be  the  person  about  whom  the  counsel 
for  the  prisoner  was  inquiring;  he  s^s,  ^  I 
carried  on  the  business  of  milkman  in  Dorwes* 
ton-street,  by  the  Edgware-road ;  I  have  been 
twice  to  the  Scotch  Arms  in  a  small  court  by 
the  Strand,  I  went  to  the  shoemakers'  club,  I 
went  with  a  friend  of  the  name  of  Clark,  a 
tailor;  I  cannot  state  what  was  the  subject  of 
conversation,  it  was  seven  or  eight  months  ago* 
I  only  know  the  prisoners  Davidson  and  \V41soi\, 
and  had  conversation  with  them,  I  had  eeea 
Davidson  it  might  be  a  week  or  fortnight  be* 
fore ;  I  had  never  been  at  Fox-<M>ort;  I  knew 
noUiing  of  this  particular  afiair  till  Wilson  told 
me ;  the  cream  is  a  great  profit  to  me,  I  might 
gain  two  or  three  shillings  by  that  order,  it  was 
for  a  family  1  was  to  get  the  cream ;  they  lived 
at  No.  6,  Princes-street,  Cavendish-square, 
I  have  served  them  for  three  or  four  years,  I 
do  not  know  their  names,  I  have  had  orders 
for  cream  repeatedly  from  them,  our  people 
brought  home  the  order,  I  did  not  go  to 
the  house,  my  wife  or  sister  went  to  tell 
them  it  could  not  be  got ;  I  do  not  serve  them 
myself  nor  ever  did ;  my  wife  serves  them  C 
believe ;  I  have  been  at  the  house  many  timesj 
I  have  seen  maid  servants  there,  I  cannot  say 
when  I  was  last  there;  I  serve  them  daily ;  I 
do  not  know  what  quantity  of  cream  was  ou 
dered  for  that  night ;  we  get  a  shilling  projfit 
upon  apint,  and  more  than  a  quart  was  ordered  | 
I  do  not  know  the  name  of  any  servant  in 
the  house;  it  vras  the  first  time  I  met  Wilson 
that h0 said  |  had  ii9«co«uopi l9hp«Mti|lbr 
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moocy ;"  be  then  aM,  **  be  told  nw  so  al 
lito  diffinem  times,  I  had  known  bia  long 
bolbre,  and  have  often  met  with  bim ;  I  aerer 
went  into  CaUv4treet,  only  to  the  comer." 

On  tbe  reexamination  he  says,  '  I  carried 
on  my  bosineis  till  last  SatnAay,  in  Man* 
cbesteiwmews ;  I  was  taken  last  Saturday  in 
execution.  I  think  the  number  was  6,  of  the 
gentleman's  bouse  who  was  to  bafe  bad  the 
cream,  and  I  think  it  was  the  first  door  on  tbe 
]eft-haodF«ide  ftom  the  square,  going  down  to 
Ox&Nd-stveat."  Now  this  is,  you  see,  a  wil^ 
nass  who,  more  or  less,  but  not  altogedier, 
has  on  this  day  at  least  been  described  to  you 
as  an  accomplice ;  wbedier  he  is  so  or  not,  or 
in  what  particular  situation  he  stands,  I  shdl 
oonaider  more  folly  hereafter.  But  at  present, 
yon  will  remember  that  he  b  a  person  who, 
though  he  tells  you  he  in  words  eonaeated  (and 
whether  in  heart  or  not  it  is  for  yon  to  juoge) 
to  go  with  these  persons  on  this  puspoae  bemg 
oommunicated  to  him  by  Wilson  originally, 
yet,  befoie  the  boor  arrived  in  which  this  fatal 
project  was  to  be  carried  into  execution,  be 
appears  to  have  gone  with  a  letter  to  the  noble 
lord  to  whose  evidence  I  shall  afterwards  call 
your  attention — a  letter  first  intended  for  lord 
Castlereagh ;  but  such  was  his  anxie^,  not 
b«ring  been  aUe  to  see  that  noble  lord,  that 
he  went  to  lord  Hatrowby's  house ;  finding  be 
was  ridioff,  he  weat  to  the  Park;  and  in  the 
Park,  betore  the  meetiag  took  place,  he  d^ 
livered  tbe  letter  in  question.  Now,  I  can 
only  say  thai  it  b  not  merely  most  extraordi- 
nary, but  unaccootttable,  that  be  should  have 
been  able,  unless  gifted  with  the  spirit  of  pro* 
pheoy,  to  deliver  a  letter  to  lord  Hanowby, 
beiore  tbe  meeting  in  Cato-etreet,  giving  bim 
notice  of  a  conspira^  there  going  on,  if  it 
were  merely  a  thing  as  yet  in  the  womb  of 
timet 

.  The  next  witness  who  is  called  is  lord  Har- 
rowby  himself.  He  telia  you,  that  be  is  pre- 
sident of  the  council ;  that  it  is  usual  to  have 
cab'met  dinners ;  and  that  in  February  last 
these  dtnoeim  had  been  Inttrrapted  by  the 
death  of  bis  late  majesty.  In  the  latter  end  of 
tbe  week  preceding  the  38rd  of  February,  he 
caused  cards  to  be  issued  inviting  the  members 
of  the  cabinet  council  to  dine  with  him  on 
Wednesday  tbe  23rd  of  February ;  he  then 
mentions,  with  their  respectivie  oflSces,  tbe 
several  persons  who  were  to  have  been  present 
at  that  dinner ;  and  you  will  see  how  ter  this 
agrees  with  the  rmmoer  stated  to  the  persons 
assembled  in  Cato-street,  byXhbtlewood  as 
likely  to  be  present  at  the  cabinet  dinner,  and 
who  were  there  stated  to  be  fboiteen  or  six- 
teen. His  lordship  mentions  the  knd  Chan- 
oellor,  the  earl  of  Liverpool,  Mr.  Vansittart, 
eaiijiathuivt,  loidCastleraagfa,  load  Sidmouth, 
lord  Melville,  the  oati  of  Westmorlaad,  the 
duke  of  Wellington,  Mr.  Canning,  Mr.  Wei- 
lesley  Pole,  the  earl  of  Mulgrave,  Mr.  Robin- 
son,  and  Mr.  Bragge  Balhumt ;  and  his  lond- 
ship  aftwsnida  adds,  iMutsta^esides  hiaaself; 


<«ril  these 
dl;  ay 


Euss 


house  is  on 


the  soodi  milt  of  Gic»* 
t  door  to  thS'SKhbiabep  of 
Yodc.    On  Tuesday,  the  S2nd  of  Febnniy,  I 
was  riding  in  the  f^,  and  I  was  arrostod 
by  a  person  whom  I  did  not  then  know ;  I 
now  know  that  person  to  be  Hiden;  be  gave 
me  this  letter,  addressed  to  lord  Castlere^  $ 
he  nid  it  vias  of  material  importance  to  load 
Castlereagh,  as  wdl  as  myself  and  some  others^ 
and  wished  it  to  be  ddtvered  immediateiy* 
I  was  myself  going  to  CarltoB-hoose,  to  attend 
the  council  that  was. held  by  tbe  king;,  and 
therefiMU,  not  finding  lord  Castlsreag^  tbeie^ 
I  despatched  it  with  a  note  fitoaa  myself  to 
him.    I  met  Hiden  in  the  Park,  by  appoint* 
ment,  the  next  morning.    He  naade  a  oomnRi« 
nication  to  me  there;   the   eommunicntioa 
whioh  he  made  to  me  is  contained  in  the 
letter,  exorat  that  which  I  have  spoken  te 
before ;  ana  I  sboidd  add,  that  at  this  tirae» 
he  personsily  made  that  communication  to  aae 
in  more  general  terms.      The  plan  of  the 
dinner,  upon  this,  was  given  up  for  that  day  $ 
I  dined  at  Fife-house,  the  eari  of  liveriioors. 
The  preparations  at  my  house  prooesoad  to 
idi  outvnurd  appearance,"   that  the  plan  of 
giving  up  the  dinner  might  not  be  known  te 
ths  penons  assembled,  ''as  if  the  company 
bad  seen  to  dine  there,  till  they  were  stopped 
by  a  note  I  sent  firom  lord  liverpool's  (whiek 
being  despatched  between  seven  and  eight 
from  FiiMouse,  I  conceive  readied  my  own 
boose  about  eight  o'clock)  to  sav  that  ttie  ca- 
binet dinner  oould  not  take  puce.     I  had 
concealed  from  my  servants  the  aharalion  of 
the  plan,  and  eveij  thing  went  en  as  usnaL 
I  had  no  oonununicatlQn  with  any  persoo  aa 
to  this  particuhir  thing;  but  we  bad  informe* 
tion,  long  previous  to.  tbii^  of  some  general 
design  of  thB  natore  being  intended."    Hoe, 
ther^ore,  you  see  (if  the  fact  oould  be  doubted 
upon  tbe  testimony  of  Hidm,  if  Hiden  could 
be  considered  at  all  an  aocomplioe,  which  yeu 
will  judge)  whether  he  is  com|uetely  oonfirnod 
by  the  noble  lord  who  has  given  this  evidesne^ 
proving  that  Hidsn  gave  him  a  lettarin  the 
Pack,  wUdi  gavs  him  the  infiNmation  eon* 
tained  in  that  letter,  and  upon  whieh  th^  had 
previous  general  infoimation>    Laid  Hsfsovs* 
or  having  left  the  court,  was  osllsd  bade  ^and 
luden  vras  oalled  up ;  and  his  loidsUp  says, 
"that  is  As  eeraon  who  deUnreied  aae  the 
letter." 

Hie  next  vritness,  is  John  Baker,  butler  te 
lord  Harroarby ;  and  he  apesks  to  aame  eAet 
as  lord  Harrowby  as  to  the  dinner. 

Now  we  ftdl  baek  to  the  teatimony  of  a  pes* 
see  who  undoubtedly  is  an  aeoompiioer  naaady, 
John  Monument;  who iatrodnoss  himself ^r 
telling  yon  that  he  is  at  this  time  a  prisoner  irt 
the  Tower.  He  ssys,  ^  I  met  Thisdswood  at 
tbe  house  of  a  person  named  Ford,  about  two 
or  thaee  months  before  the  meeting  in  Caa^ 
street;  about  a  foctnigbt  after,  be  oailed  on 
;  Brant  was  with  Mu;  I  was  in  the 
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hm  «i»  in  lbs  foont  ita  laliwitii^  wImm  lie 
ctUed  me  to  Um  oiMside  oi  tbe  door;  Bnint 
did  ool  go  oat  witk  oe;  he  said  greet  evente 
are  at  band^^-bere  agaiiv  gentteaMii,  yoo 
inli  attend  to  what  foUowa—^  great  eventa 
areathaod;  tha  people  eveiy  where  are  aud- 
oos  for  a  change;  he  had  been,  he  said,  pn>* 
laised  aopport  by  many  men^  who  had  de* 
oeived  him;  but  now  he  had  got  men  that 
woqU  stand  bj  him ;  he  asked  me  whether  I 
bad  mnj  arms;  I  said  no;  he  said  no  man 
ahoold  be  withont  arms,  evety  one  who  be- 
lauded to  him  had  arms ;  some  a  sabre,  some 
a  pistoly  SOBM  a  pike,  and  that  I  might  bay  a 
pistol  for  four  or  five  shillings.  I  said  that  I  had- 
m>  money  to  bay  a  pistol;  he  said  that  be 
WDoald  see  what  be  eould  do;  there  was  no 
other  conTOfsalion  at  this  time;  I  retonied 
into  the  room ;  Brent  and  TUstlewood  went 
away  together.  Two  or  three  ds^e  after  this » 
Brant  ailed  on  me  .by  himself;  he  said  be 
was  in  a  hartyy  and  nothing  particokr  pass* 
ed ;  on  the  22od  of  Telmaty,  Brant  odied 
again,  in  company  with  Tid^  aboat  two  or 
thrse  o'dodL ;  I  said  I  thoogfat  I  bnd  lost  yoa ; 
he  said  the  king's  death  bad  made  an  alter»> 
tion  in  their  p^Ms ;  I  asked  what  plans ;  he 
said  there  woold  be  a  meeting  on  tbe  following 
eraniagat  Tybom-tarapike,  where  I  should 
hnow  all  the  partioolaTs ;  and  then  he  trnned 
reond  to  Tidd  and  asked,  shoold  he  give  me 
the  word?  and  Tidd  said  yes,  be  soppoeed 
there  was  no  danger;  and  then  he  told  me 
that  if  I  saw  any  people  about,  I  was  to  say  to 
them  b^ «,  I,  and  if  they  were  Inends,  they 
woold  answer  t, 0,11,  making  tbe  word  MlM# 
be  said  he  would  call  the  next  moraing  and 
tell  me  further  particulars;  they  then  went 
away.  On  the  following  day,  Wednesday, 
Brant  called  00  me  between  four  and  five 
o'clock ;  be  called  me  down  stairs,  and  VM 
me  that  be  wanted  me  to  go  with  him ;  I  teld 
him  that  I  could  not  ten,  for  thai  I  bad  some 
;ieork  to  finish ;  he  asked  me  when  it  woold  be 
dene ;  I  tokl  him  not  before  six;  be  told  ase 
then  I  most  go  to  TIdd's  bouse^  and  he  told 
flse  wbefe  Tidd  lived,  in  Holo4n4he^wall 
passase,  Bcook's  market ;  he  went  away,  and 
at  haftpast  six  I  went  to  TIdd's;  I  found  him 
at  home ;  be  said  he  was  waiting  for  some 
more  men,  and  they  bad  not  come;  and  he 
eaid  he  could  not  wut  later  than  seven  o'doek ; 
at  seven  oMock  Tidd  went  to  a  bos  in  die 
coraer  of  tbe  room,  and  took  out  m  pistol, 
whieh  he  put  into  a  beh  round  his  body  under 
a  great  coat,  and  then  he  took  about  six  or 
eight  heads  ci  pikes,  in  a  piece  of  blown  paper, 
in  his  hand,  and  a  staff  four  foet  loog  which 
bad  a  bde  to  receive  a  pike*head ;  he  went 
down  stairs  into  Hdborn,  and  I  don^  with 
trim,  and  we  went  up  Hdbora,  and  going  op 
Oxfoffd*>slreet,  I  ashed  him  what  we  were  going 
abom  ?  he  said  I  should  know  when  I  got  there ; 
was  it,  I  asked,  to  the  House  of  Commons  we 
were  going;  he  eaid  nO|  there  wcfo  too  many 
aaldien  about  there?  he  then  told  me  we  weee 
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ikm;  be«ttiltbeke¥asto.beneahinetdjimee 
there  thai  evening;  nothing  more  passed,  and 
he  the»  took  me  to  CetOi^treet,  thrangh  the 
gateway  on  the  rieht  hand  into  a  stable ;  tww 
people  were  standing  under  tbe  gateway :  be 
spoke  to  them ;  I  went  into  the  stable^  there 
were  three  or  four  men  there,  and  a  li^t ;  he 
asked  vH&ether  Mr.  ThisUewood  was  up  stmn> 
they  told  him  he  was;  we  went  up  stairs | 
there  were  one  or  two  or  three  and  twenty 
people,  as  near  as  I  can  tell,  of  whom  Tbisdo* 
wood  was  one ;  and  on  a  bendi  Uieie  wem  a 
great  manv  svrords  and  pistob;  Udd  went  up 
stairs,  and  iriien  up  stairs  a  aaan  in  a  great 
coat  spdie  of  the  impropriety  of  going  with  so 
small  a  peity  to  lord  llarrowby's.  Thistle* 
wood  saia  it  was  quite  sufficient,  for  if  toni 
Hanowby  had  sixteen  eervants,  fimteen  of 
our  men  would  be  quite  enough  to  m  into  the 
room.  The  man  then  said,  what  shell  we  do 
when  we  come  out  of  the  room,  as  there  would 
be  people  in  the  street,  who  might  prevent  our 
escape ;  to  which  Thistlewood  answered,  thia 
is  the  smdlest  body,  there  is  anoter  and  a 
larger  body,  the  largest  is  dready  away.  Dap 
vmonthea  told  the  man  not  to  throw  oold 
water  ooon  their  proceedings,  for  if  he  was 
aftdd  ot  hia  bfo,  »ey  could  do  without  hlniy 
and  he  might  go.  Brool  then  add,  sooner 
then  leave  the  businesa,  he  would  go  into  the 
rocna  aloaeand  blow  tbam  dl  up ;  he saidyev 
know  we  have  got  that  whaeh  can  do  it,  or  to 
that  effect ;  the  man  tiwn-sdd  he  did  not  liko 
going  with  so  small  a  number^  but  as  they  were 
aH  foit,  be  would  not  be  a^nst  it ;  he  then 
proposed  that  they  should  put  theBasehee 
unoer  the  eidem  of  Thisdewood ;  when  Thie^ 
tiewood  seid  every  one  engaged  in  the  bud* 
ness  woold  have  the  samebeooorvridi himself ; 
and  he  then  poDposed  that  the  fourteen  men  10 
go  into  the  room  sbodd  vdtmteer  from  among 
the  persons  that  were  in  the  room ;  a  km  ml* 
notes  aftefwaids,  twelve  or  thirteen  out  of  tbe 
fourteen  ranaed  themsdves  aoceidingly  en  tlie 
other  nde  of  the  room;  one  (Tidd)  came  fifsi 
and  spoke  to  ase,  00  which  Tbisdewood  pot 
hnn  back,  and  add,  you  all  know  your  places; 
I  do  not  recoUeot  amr  thing  particular  passiog 
after  that  until  tbe  omceia  came  into  die  room, 
wbidiwusdMrat  five  mimites.''  This  brioga 
us  to  that  part  of  tbe  transaction,  whieb  imro- 
dnoca  the  polioe  officers  first  into  the  stable, 
and  afterwarda  up  into  tbe  loft.  He  nays, 
'*  there  seemed  flrrt  to  be  two  or  three,  tney 
got  up  stairs  before  these  tnthe  room  knewit; 
they  idd  them  in  the  room  that  they  were 
offieen,  end  cdled  upon  them  to  sarrender, 
telling  them  that  there  waaa  guard  of  aoMierv 
below ;  I  was  taken  inte  custody  in  the  room 
and  I  have  been  in  confinement  ever  nncc?' 

On  eross-examination.  he  sajrs,  ^fear  led 
me  there ;  Brunt  at  my  houee  sud,  that  every 
man  who  engaged  in  it  and  did  not  oomofor* 
ward,  should  be  deetfojved;  Iwasfodisb,  boe 
I  cannot  cbaige  m^edr  with  anyerime;  I  wua 
aftaid  theie  was  sometbiDg  bnd  ;  I  did  not 
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i»  a  cabioot  dianer,  I  aaked  no  fartlMr  qaet* 
tMOiy  beeauM  I  was  cartaiii  what  il-  wat;  I 
oould  Dol  Me  thai  tbajr  could  be  going  for  any 
thing  bot  to  destroy  the  penons  so  assembled 
at  dinner;  I  had  not  been  at  their  private 
aeetings ;  I  saw  Thistlewood  at  Ford*s  about 
a  week  before  the  Finsbaiy  meeting,  and  this 
was  after  the  Manchester  meeting ;  and  I  went 
to  Ttdd*s  because  I  was  afraid  to  eipcess  re- 
l^irfa**^  to  go  with  then.  .  When  1  found 
what  they  were  about  in  the  room«  myinten- 
tion  was  to  get  away  from  them»  when  Thistle* 
wood  or  somebody  told  the  man  in  the  brown 
eoaty  that  if  he  was  afiaid  to  join  them,  he 
might  go  away,  I  wished  he  bad  said  so  to 
me ;  I  joined  Ihem  from  fear,  and  proceeded 
from  fear.  I  did  not  know  what  their  pro* 
oeedings  were  at  ftrst;  I  admit  that  I  oertauly 
acted  veiy  foolishly." 

This  last  witness,  I  have  already  told  yott» 
vndoabtedly  stands  in  the  sitaatioa  of  an  ao- 
eomplice»  about  him  therefore  I  say  no  more 
at  present. 

The  witness  who  is  now  called  is  Tbomas 
MoouoMttt.  He  says,  ^  the  last  witness,  John 
Monument,  is  my  brother.''  Gentlemen  you 
will  attend  to  this ;  Thomas  Monument  is  not 
one  of  the  persons  charged  with  this  oonspi- 
mc^,  and  therefore  upon  this  pert  of  the  case, 
taking  his  btotiier  as  an  aocomplioe,  the  point 
for  your  consideratiou  will  be,  how  frir  he  is 
eottfirmcd  by  this  witness,  whose  testimony 
•ot  being  attacked  may  be  assumed  to  be  true. 
He  savt,  **  John  Monument,  the  last  witness, 
ii  my  bother ;  I  lived  with  him ;  Tbistlewood 
Mlled  upoo  him  at  his  lodgings,  in  company 
with  Brant ;  they  remained  in  the  room  some 
time,  I  suppose  ten  minutes;  and  then  I1iis- 
tlewood  asked  my  brother  if  he  could  speak  to 
him;  theywentout«sidethedoor.''  This  wit. 
aess  therefore,  not  an  accomplice,  coufinas 
the  stofy  told  by  his  brother,  wno  is,  in  all  the 
partjeukrs  stated  by  John  as  to  Tbistlewood's 
coosing  there,  calling  his  brother  out  to  speak 
to  him,  of  course  ammt  something  that  could 
not  be  disdoeed  before  Thomas.  *^  Brunt 
called  upon  my  brother  on  Tuesday  the  22nd 
of  February,  and  brought  a  man  of  the  name 
of  Tidd  with  hSm,  whm  they  came  into  the 
Mom,  my  brother  said.  Brant,  I  thought  I  had 
lost  you ;  then  something  was  said  concerning 
the  king's  death;  Brunt  said,  the  king's  death 
had  m^e  some  alteration  in  their  plans ;  my 
brother  said,  what  plans  ?  he  said,  they  had 
difieieot  objects  in  view.  Then  Brant  'said, 
suppose  we  give  them  an  outline  of  the  plan ; 
and  then  Brant  said,  that  we  wen  to  meet  up  | 
at  TybunKturnpike  on  the  following  evening  i 
at  six  o'clock :  ne  then  gave  the  pass  word  ;*' 
and  he  repeats  the  pam  word  as  other  wit- 
nesses have  done ;  ^  the  ne»  day,  about  five 
a'dock  in  the  evening.  Brant  came  and  asked 
my  brother  if  he  was  ready  to  go ;  he  could 
not  go  -just  then,  for  he  had  to  finish  smne 
wcitkf  aid  he  tdd  him  to  call  ouTIdd  and  he 
woaid.ttkt  Mtismybrathv  tbcnweat-awu 
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al  near  seven  o'clock^  aad  I  never  aaw  him 
after  this  till  I  saw  Urn  in  caBtody,"  Yoa 
will  judge  for  yourselves  on  this  part  of  tba 
case,  how  far  the  testimony  of  Monument  the 
accomplice  engaged  in  the  conspiracy,  is  or  is 
not  confirmed  in  all  its  particulars  by  the  tes- 
timony of  his  brother  who  speaks  to  these 
facts,  who  never  went  near  Cato-etreet,  and 
who  is  ia  no  way  connected  with  these  tiane- 
actions. 

George  Caylock  is  the  next  witness,  who 
says,  **  i  live  at  No.  3,  CaU>4treet;  on  the 
33rd  of  Febraary  I  saw  Harrison,  one  of  the 
prisoners  at  the  bar,  in  Cato-9treet;  he  was 
going  into  the  stable;  I  asked  him  bow  he  did 
and  what  he  was  going  there  for  ?  He  said  he 
had  taken  two  chambers  and  was  going  to 
dean  them  up." 

The  neat  witness  is  the  first  of  the  police 
officers  who  went  to  Cato^treet,  Geoi|(e  Tho- 
mas Joseph  Ruthven.  He  went  to  the  epoi 
about  six  o'dock,  and  he  entered  the  stable  at 
about  half-past  eight.  **  On  going  in,  I  ob- 
served a  man  vralking  bedLwardi  ai^  forwards 
with  a  gun  on  his  shoulder ;  I  did  not  observe 
him  particuUily ;  there  were  others  with  me; 
I  said  to  them,  secure  that  man,  and  I  went 
up  stairs  first  mysdf ;  next  came  Ellis,  aad 
then  Smithers,  and  Gibbs  as  I  have  been  since 
told,  but  I  did  not  see  him.  On  getting  into 
the  loft,  I  observed  several  men  standing  round 
a  carpenter's  bench ;  there  were  about  twenty- 
four  or  twenty^ve  round  the  bench.  I  beam 
a  clattering  of  arms,  and  saw  some  penons 
apparently  sorting  them.  I  said,  We  are  oC 
fioers ;  seise  their  arms.  Thistlewood  looked 
up^  caught  up  a  sword,  and  retired,  with  three 
or  four  others,  into  a  little  room  to  the  right  of 
the  bench ;  two  or  three  men  went  also  into 
the  back  apartOMnt.  I  know  Thistlewood  watt  ; 
have  known  him  from  the  time  of  the  state  trials, 
two  or  three  years  ago.  Smithers  then  ap« 
neared  on  my  right  hand,  he  approached  the 
aoor  where  Tbistlewood  had  retired,  on  whicb 
Thistlewood  stabbed  him  with  a  sword ;  he  had 
been  fencing  with  the  sword  before,  and  a 
pistol  was  fired  almost  instantly,  on  which  the 
lights  were  put  out    I  then  heard  a  voice, 

kUI  the  b rs  1  throw  them  down  stairs.  Oa 

this  there  was  a  rash  towards  the  staircase;  I 
joined  in  it,  and  got  down  stairs;  there  was  no 
light  in  the  stable  when  I  got  down.  I  got 
into  John-street,  and  there  I  met  the  aohiiers* 
I  returaed  to  the  stable,  and  I  saw  Tidd  com- 
ing out  of  the  door;  I  called  to  somebody  foU- 
lowing  me  to  lav  bold  of  him ;  and  immediatdy 
upon  that  he  lifted  his  arm,  and  I  saw  a  pistol ; 
I  pulled  him  on  me,  and  we  fdl  upon  a  dung« 
heap ;  the  soldiers  came  up,  and  seijeant  Lejgg 
extricated  me,  and  I  took  Tidd  to  the  Home 
and  Groom  I  seardied  him;  I  found  two 
ball-cartridges  in  his  breeches  pocket,  and  a 
belt  round  his  waist  Bradbura  was  brouriit 
in  while  I  was  there;  I  searehed  him,  and  I 
found  six  ball-cartridges  and  three  loose  baUs, 
and  round  his  waist  was  a  string,  five  or  sis 
tioMs  fOttody  that  wonkl  have  anevandtha 
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pwpofe  of  holding  a  piitol.  DaTidsott  was 
•Ifo  brooght  in,  and  he  begin  to  ling,  Scots 
wha  ba  wi  Wallace  bled ;  and  he  1210,  damn 
any  man.  that  woold  not  die*  in  liberty's  cause ; 
he  aloned  in  it.  WUson  was  brought  in,  but 
I  dul  not  search  him.  After  this  I  returned  to 
the  loft  and  found  there  seteral  soldiers,  four 
prisoners,  and  some  |>olice  officers  in  the  room. 
vVhen  Smithers  received  the  thrust  with  the 
sword  he  fell  backward,  and  cried,  Oh  my 
God  1  or,  Oh  I  am  done !  I  do  not  know  which, 
and  died  directly.*  I  found  arms  on  returning 
to  the  loft  ;*'  then  he  produced  the  list  of  afl 
the  things  tliat  were  found  in  the  loft,  together 
with  another  list  of  arms,  ammunition,  ttuA 
accoutrements;  of  all  of  which  you  have  heard 
so  much  and  seen  them  displayed,  and  which 
were  found  not  only  in  the  loft,  but  a  part  at 
Brunt*8,  anda  nart  at  what  is  called  the  d^pdt 
at  Tidd's.  **  Ijdd  fired  a  pistol  when  he  was 
lying  upon  me.  Wilson,  when  in  the  Horse 
and  Groom,  said  he  did  not  care  a  damn ;  he 
knew  it  was  all  over-;  th^y  might  as  well  kill 
him  now  as  at  any  other  time.  Before  I  went 
to  the  stable  I  went  to  the  Horse  and  Groom ; 
while  I  was  there.  Cooper  and  Gilchrist  came 
in ;  after  they  went  out  Gilchrist  came  back 
for  a  stick,  one  end  was  cut  round,  as  if  to  re« 
ceive  the  socket  of  any  thing.  I  think  there 
were  about  eight  lights  in  the  two  rooms;  four 
or  fire  in  the  first  room  of  the  loft,  I  could 
see  them ;  I  have  no  doubt  there  were  four  or 
five.  I  said,  we  are  ofltcers;  seize  their  arms. 
Smitheis  said  nothing  more  than,  let  me  come 
forward ;  and  when  he  received  the  blow  he 
fell  back,  crjring,  Oh  my  God  1 " 
.  James  Ellis  is  the  next  witness  called ;  he 
says,  ''  I  was  one  of  the  conductors  of  the 
Bow-street  patrole  on  Wednesday,  the  23Td  of 
February.  I  went  with  other  officers,  and 
entered  the  stable  close  to  Rutbven ;  there  was 
a  light  in  the  stable;  two  men  were  there. 
The  first  I  observed  was  standing  about  hal& 
way  between  the  door  and  the  foot  of  the 
ladder.  I  believe  it  was  Davidson ;  he  had  a 
short  ffon  or  carbine  in  his  liand ;  he  carried  it 
so  ''—-[the  witness  pointed  out  how]  '*  and  at 
his  left  hand  side  a  long  sword  and  two  white 
cross  belts.  I  took  him  by  the  collar,  and 
tnmed  him  half  round ;  I  looked  in  his  face, 
and  saw  that  he  was  a  man  of  colour,  upon 
which  I  desired  some  of  the  officers  to  secure 
him,  and  left  him.  There  was  aaolher  man 
near  the  foot  of  the  ladder  in  the  fiirther  stall 
of  the  stable;  he  appeared  to  be  a  shorter 
man,  he  had  a  dark-coloured  coat.  I  took 
little  notice  of  him.  I  followed  Ruthven  np 
the  ladder,  and  beard  what  I  undentood  to  he 
a  signal  to  those  above.  Smithers  followed 
me ;  I  ascended  the  ladder,  and  I  heard  im- 
mediately a  ratUing  of  swords  when  we  got 
up.  Ruthven  called  out,  that  we  were  officers, 
seise  or  surrender  yonv  arms,  I  am  not  positive 
which ;  there  were  candles  in  the  loft,  three  or 
more,  and  lights  in  the  little  room  besides. 
The  lights  were  placed  on  m  carpenter's  bench, 
whicli  aiecd  acfois  the  loom.   On  getting  into 


the  loft  at  fbe  top  of  the  bidder,  I  tair  aBmn-^ 
ber  of  men  falling  back,  placing  tMeitisebres 
against  the  back  of  the  loR.  I  saw  Thistle* 
wood  and  two  or  three  more  between  the  car- 
penter's bench  and  the  door  of  the  little  room. 
On  my  gaining  the  top  of  the  ladder,  he  shook 
his  swora  in  this  manner  at  me,  as  if  to  make 
a  stab.  I  desired  him  to  desist,  or  I  would 
fire.  I  had  a  pistol  in  my  right  hand,  and  a 
constable's  staff  in  my  left  hand,  which  I  held 
up  so.  Thistlewood  retreated,  backing  into 
the  little  room ;  and  at  that  moment,  having 
sained  the  top  of  the  ladder,  Smithers  msbea 
forward  to  enter  the  door  of  the  little  room ; 
and  the  moment  be  was  in,  Thistlewood 
stabbed  him  in  the  right  breast.  Smithers  held 
up  his  hands.  I  saw  him  fall  back,  and  heard 
him  exclaim.  Oh  my  God  I  and  falling  almost 
immediately,  he  staggered  past  me,  and  rose 
no  more.  1  fired  at  Thistlewood ;  the  lights 
were  put  out  the  moment  I  fired ;  the  flash  of 
my  own  pistol  was  the  last  light  I  saw.  Great 
confhsion  immediately  took  place;  there  was 
a  rush  by  me ;  I  was  thrown  aown  the  ladder ; 
several  shots  were  fired  in  the  loft  while  I  was 
on  the  ladder ;  two  or  three  shots  were  fired; 
when  I  found  myself  in  the  stable ;  two  passea 
me  at  the  door.  I  cannot  tell  exactly  from 
where  fired.  Another  shot  was  fired  in  the 
stable  by  a  man  who  stood  :  there.  There 
were  some  shots  from  the  window  of  the 
little  room,  which  looks  into  Cato-street. 
While  at  the  door,  I  heard  a  cry  of,  Stop  him  1 
and  observed  a  man  running  away  towards 
Cato-street ;  he  had  two  white  cross  belts.  I 
pursued  him,  and  caught  him  in  Cato-street ; 
It  was  Davidson.  On  laying  hold  of  him,  he 
made  a  cut,  intended  for  me,  with  a  sword ; 
others  came  np,  he  was  secured.  I  left  him 
with  an  oflicer,  and  returned  to  the  stable, 
where  I  found  lieutenant  Fitzclarenoe  and  the 
soldiers ;  four  men  were  in  the  loft  in  custody 
of  the  soldiers;  of  these  Monument  was  one 
and  Wilson  another ;  they  were  all  taken  to 
Bow-street,  and  finally  committed." 

The  next  witness  is  William  Westcoatt,  who 
went  with  Ruthven  and  the  others,  but  not  up 
into  the  loft.  He  says,  ^  when  they  had  gone 
up  I  heard  a  noise  of  firing  and  confusion"—^ 
and  then  this  witness  tells  you,  and  to  which 
you  vrill  particularly  advert — ^tlmt  he,  remain^ 
mg  below,  observad  Ings  in  the  stable,  who 
rushed  towards  him,  the  witness,  as  if  ende^ 
vouring  to  get  out  of  the  stable.  He  says, 
**  I  seised  him  by  the  collar,  and  shoved  him 
bode  agmnst  the  wall  at  the  foot  of  the  ladder ; 
he  put  his  hand  to  his  side  as  if  to  get  out  a 
weapon ;  I  knocked  him  down ;  at  this  time 
the  officers  came  tumbling  down  the  ladder. 
I  heard  a  firing  above ;  I  saw  the  fMk  x>f  m 

Sistol  from  the  ladder  after  thev  had  come 
own ;  it  appeared  to  have  been  fired  into  the 
stable ;  then  a  man  came  down  the  ladder  who 
appeared  to  have  fired  the  pistol ;  it  was  Tbi^ 
tlewood ;  he  turned  rouna  and  presented  a 
pistol  at  my  head ;  it  went  off.  Ihad  before 
Ufted  vp  my  left  hand^  it  pasnd  throagfa  iM 
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pistol,  ^'Ikigoof  lagi  wkoM  I  wtt  iMMwg 
Mora  it  woMB^ed  rac»  md  tkoro  wmtbrw 
bol«  in  my  hat;  I  raoeivod  tlMs  a  vioitnt 
blow  OB  tha  rigbt  tide  oC  ny  iMad,  and  I  Ml ; 
aa  I  fa&^  ThiiUewood  made  a  cat  at  ma  with 
a  fword,  and  rashad  out  at  tha  atahle  doot.** 

The  next  witnem  it  Loho  Nixon^  alta  a 
Bov-atffeat  patrole,  who  weat  with  the  other 
ofieeia;  ha  sayt,  ^I  taw  Wcateoatt  iBeo»> 
flict  with  lofty  in  the  ttable  ;  I  i«w  Inga  kate 
the  tUble;  I  made  a  toatcb  at  htm  to  eateh 
haai»  but  mbtad  him ;  Idoaot  diiikThittto. 
wood  had  got  away  dien ;  Ingt  get  oat,  and  I 
tan  after  him  up  John  atieet,  bnt  he  had  got 
too  far;  on  thii  I  heard  a  piatol  ftied^  and 
going  up  I  found  him  in  the  cntlody  of  Brooks 
and  Champion.** 

Joseph  Champion  it  nest  ea]led«  he  also  b 
one  of  the  Bow-street  patrole ;  he  aaysi  '^I 
followed  Rathfon  to  the  foot  of  the  hdder }  I 
was  ahont  the  sixjdi  or  seventh  man  hehfaid 
him ;  I  wni  at  the  foot  of  the  ladder  when  he 
was  at  the  top;  I  saw  Ings  at  the  bottom  f 
this  b  the  second  witnem  who  spsaha  of  him 
by  name;  as  to  the  former  offieer,  yon  will 
jwdge  whether  he  identiies  him  or  not  by 
dmoiption ;  he  ssys,  **  I  saw  Ings  at  the  foot 
of  the  ladder;  he  looked  npi  and  eried  out, 
look  out  above;  Wesleoatt  endeavoured  ts 
nanre  hutti  but  he  asade  his  escape.  I  foU 
lowed  him»  and  bid  hold  of  him  just  after 
Brooks  had  hud  hoU  of  him ;  we  took  him  to 
the  watdwhonse,  and  we  searched  hiss,  and  on 
his  person  we  found  four  pistol-balls,  the  key 
of  a  pbtoly  a  case  of  blue  doth  for  a  large 
knife,  which  fitted  the  boteher^s  knife  pro* 
duced  here,  and  which  had  waz«end  twisted 
round  the  handle ;  I  took  off  hb  gfoat  ooat, 
and  then  under  this,  about  his  person,  these 
were  two  hnvermcks  slung,  over  his  shoulders ; 
I  saw  in  one  of  them  a  tin  case^  with  loose 
gnnpowder,  neaiiy  foil ;  he  had  a  cloth  belt 
round  his  waist  wtth  pistol  holsten.'' 

John  Wright  was  also  one  of  d»  Bow-etieet 
petiole ;  he  was  there  on  the  S3rd  of  February, 
and  saw  a  man  in  the  forther  stall,  and  says, 
**  I  took  a  knife  and  sword  from  him ;  it  was 
a  boieher*s  knife,  with  a  wax-end  tied  round 
the  handle  of  it;  the  sword  was  about  three 
feet  long ;  I  took  tliese  from  a  nwn  at  the  fbot 
of  the  kidder,  in  siae  like  the  prisoner  at  the 
bar;'*  aad  who  b  proved  by  the  other  two 
witnesses  to  have  been  by  name  Ings  the  pri- 
soner ;  he  'Says,  **  I  was  hnecked  down^  and 
received  a  stab  on  my  side;  when  I  recovered 
he  waa  gone." 

Brooks  b  then  called^  who  vms  afeo  a  pat* 
sole;  andheteUsyou,  *^ when  I  waa  in  John* 
street,  I  mw  Inga  running  up  the  street;  i 
erOBsed  the  stinet»  and  found  one  of  mv  part* 
nan  with  a  cntbas ;  I  went  up,  and  the  pri« 
sener  presented  a  pistol  and  said  he  would 
shoot  me» Md  fiaed;  die  baU  strode  me,  and 
went  throng  my  eoUar  and  the  shoulder  of 
my  waistcoat^  and  out  at  the  bedi  of  my  nsdi ; 
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into  the  Edmrara-rand  and  threw  the  piatal 
nway ;  a  liula  further  on,  there  waa  a  watd^ 
man  of  the  name  of  if  oay»  who  laid  hold  of 
him  jnst  as  I  did;  Inaver  ket  sight  of  him 
till  he  was  taken;  I  said,  when  taken,  jrott 
macal»  why  did  yon  fire  at  tea,  n  asan  you  had 
never  seen  before;  he  said  to  kill  yen,  and  I 
wbh  that  I  had  dene  it;  and  thb  herapented 
nfterwards  10  the  aeldiets,  and  to  Bsy  prntMn.*^ 

WilUem  Lse  b  nbo  n  Bow-etraet  pelsaK 
and  he  saya,  **  1  went  to  the  Uotae  and  Gtnem 
in  the  eenning^  hefera  the  oOcers  went  to  the 
atahle;  I  aaw  Cooper  and  Oikhibt  go  in 
thsin;  th^  wen  tslen  that  night  and 
veyed  to  Bow-street/" 

The  next  witnem  was  lieutenant 
lences  hes^»  that  he  b  a  lieutenant  in  the 
Goldstreaok-guafda ;  that  he  waa  applied  to  os 
the  night  in  question,  to  go  to  Gate  street; 
that  he  took  a  piequet  with  him,  and  arrived 
then  a  lew  mwutea  after  eight ;  he  sntsrad 
the  stable  three  or  four  minutes  efter  eight : 
going  nndsr  the  gateway,  leading  into  Cnio* 
street,  I  mw  apolioe  eficer,  who  ctied  out, 
Seldienl  aoUmml  tiahle-doorl  He  t^a, 
that  he  taw  twe  or  three  pemna  in  the 
tmble-^  I  wet  met  by  two  men,  one  fi^ 
tented  a  piatol  at  ate;  I  am  not  aura  thm  it 
wet  n  pittal,  but  he  preteoted  temething  nt 
VM^  vroich  appeartd  to  me  to  he  n  piatol ;  et 
the  tame  time  a  maw  with  a  ssroid  stinek  at 
am,  which  I  parried.  Seeing  n  body  of  sol* 
diers  coming  upv  he  ran  into  the  std>le ;  I  foU 
lowed  lum,  and  the  meaMut  I  got  into  thastahle, 
I  ranupagainat  a  man  who  surrendered  himself, 
nying,  do  not  kill  nn,  and  I  will  tell  you  aU ; 
I  gave  him  over  to  the  soldiers.  I  then  ran 
fonrard  into  the  stable;  I  went  up  intn  one 
of  the  smUt,  end  took  a  man  out,  whom  I  also 
delivered  to  te  sddien;*'  and  then  in  the 
very  gallant  and  proper  diadmrge  of  hb  duty 
*-«onsidering  the  firing  that  was  going  on^  the 
time  of  night,  the  obscurity  of  the  pbee,  and 
the  danger  with  which  it  wns  attended — ho 
goes  up  thb  narrow  ladder,  on  which  there 
wes  onlv  room  for  one  at  a  time.  He  sajrs, 
'^I  led  the  soldiers,  and  when  I  got  into  the 
loft,  I  fell  over  the  legs  of  poor  Sauthsn.  1^ 
the  Hght  in  ascending  the  steps,  I  saw  tirae  or 
four  men  in  the  room ;  I  secured  these  abo ; 
then  I  went  on,  and  then  was  a  large  quaatiiy 
of  atnm  in  diflbrent  jdeeas  of  the  loft;  blun« 
derhusses,  swords,  pwtob,  pikes,  end  the  amm 
wera  paelosd  up  and  seized  by  the  different 
sddien  who  took  them  away.** 

The  next  witnem  called,  is  Seijeent  William 
Lsgg,  who  b  a  ae^eant  of  the  second  battalion 
of  the  CoUstream^unids,  and  went  with  cap* 
tain  Fttr^aranoa,  who  directed  the  pas^. 
He  says,  the  moment  the  poliee  oficen  had 
spoken  to  him,  the  petty  wera  directed  to 
advance  in  double  quink  time.  '^  Juat  befbre," 
hemys,  "we  had hoasd  the  raportof  pisteb; 
then  waan  men  slBndiDg.iirilh  hiahnde  agaiam 
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tlwdoM';  helnd  a  pinol,  and  helotaUed  U 
agaiiMt  eaptaiii  Fitz-owfaiiee;  but  it  wbb  turned 
sway  by  my  pike.  I  tban  seiied  the  pistol 
with  my  left  handy  and  a  scufSe  entucd  be- 
tween the  prieoner  and  me;  tbai  prisoner  was 
Tidd.  After  some  time,  we  both  haying  hold 
ol  the  piitoly  it  went  off,  and  tore  a  hole  in  my 
eoat;  I  deltvered  Udd  to  one  of  the  police; 
the  pistol  is  here;  on  going  up  into  the. loft 

I  saw  three  othen  who  had  surrendered.'' 

*  The  neit  witness  called  is  Samuel  Hereules 
T^nton,  who  says,  ^  I  belong  to  the  polioe- 
cAoe  at  Bow^^treet.  On  Thursday  monung, 
the  94th  of  February,  I  went  to  Brunt's  lodg- 
ingSi  where  I  saw  Brant  and  apprehended 
^  him ;  I  searched  the  apartments  ^occupied  by 
him,  but  found  n6thing  in  the  front  room ;  I 
then  went  into  the  back  room,  where  I  found 
two  msh  baskets,  both  padced  up,  one  tied  up 
in  a  blue  apron ;  and  having  soied  Brunt,  I 
asked  him  aoout  them,  and  be  said  he>new 
nothing  of  them.  I  brought  the  baskets  out, 
and  I  opened  them  afterwards ;  and  I  found 
in  them  nine  papers  of  rope-yarn  and  tar^  and 
other  ingredients  calculated  to  take  fire ;  and 
also  steeWfilingS'.  In  one  of  the  bsskeu  there 
were  -  four  baud-grenades ;  three  papers  of 
rope-yarn,  tar,  and  other  ingredieots ;  two 
bags,  containing  each  one  pound  of  gun-pow- 
der ;  five  flannel  bags  empty ;  one  leather  bag 
containing  sixty-three  bullets.  In  the  room 
there  was  an  iron  pot,  which  appeared  to  have 
had  tar  boiled  in  it  very  recently,  and  a  pike 
handle  finished  in  rough;  this  was  what  I 
fiound  at  Bran t's.  I  afterwards  went.,  to  Tidd*s, 
about  nine  in  the  nomtng,  and  searched  his 
lodgings,  where  I  found  434  balls  in  a  haver- 
sack; 171  ball-cartridges,  loose;  69  ball-cart- 
ridges, vrithout  powder ;  three  pounds  of  gun- 
powder, in  a   brown  paper;   10  grenades; 

II  hags  of  gunpowder,  one  pound  each/'  these 
are  the  flannel  bags;  ^'and  10  flannel  bags, 
empty ;  and  there  was  a  small  linen  bag  with 
powder ;  a  powder  flask  with  some  powder  in 
H ;  68  bullets,  four  flints,  and  27  pike-handles 
with  sockets  at  the  ends  for  pikes;  and  a  box 
which  contained  965  ball«cartridges.  Tliis  is 
all  I  found  at  Tidd's." 

He  was  asked,  upon  his  cross-examination, 
kbottt  Palin ;  whether  there  is  a  reward  offered 
'for  him  ?  he  says  there  is ;  that  he  has  observed 
that  he  is  advertised  for  the  part  be  took  in 
this  business. 

Daniel  Bishop  is  the  next  witness  called, 
and  says  he  apprehended  Thistlewood  between 
ten  and  eleven  in  the  forenoon  of  the  24th  of 
February,  at  No.  8,  White-street,  Little  Moor- 
fields,  in  the  apartments  of  a  Mrs.  Harris ;  his 
own  abode,  he  says,  being  in  Stanhope-street, 
Clare-market.  He  says  he  was  in  bed  with 
bis  breeches  and  stockings  on.  "  Upon  my 
openine  the  door,  he  jult  held  up  his  head  from 
under  the  bed-clothes ;  I  had  a  pistol  in  one 
hand  and  a  staff  in  the  other.  I  told  him  who 
I  was,  my  name,  and  that  I  had  a  warrant 
against  him ;  he  said,  I  shall  make  no  resist- 
ance.   His  coat  and  waislooat  were  by  the 
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bed-tide;  in  his  waistcoat  pocket  there  were 
three  leaden  baUs,  a  ball-cartridge,  a  blank- 
cartridge,  and  two  flints,  and  a  small  silk  sash. 
I  took  him  into  custody." 

On  the  cross-examination  he  says, ''  I  do 
not  know  Edwards." 

Ruthvep  was  then  called  back,  and  he  pro* 
duced  the  arms  taken  from  Cato-street. 

MorisQo  was  called  back,  and  identified  a 
sword  found  there  as  the  one  brought  to  him 
to  be  sharpened,  by  Ings.  He  says,  that  it 
^  was  directed  to  be  made  particularly  sharp 
at  the  point,  both  back  and  edge,  as  sharp  as 
a  needle ;  it  appears  to  have  been  rubbed  on  a 
stone  to  keep  the  keenness  of  the  .edee." 

Taunton  is  next  called  back,  and  he  pro- 
duces the  arms  found  at  Brunt's.  He  says, 
^'this  basket  contains  nine  papers  of  rope- 
yarn,  tar,  and  other  ingredients;  there  are 
also  some  steel  filings."  Then  he  produces 
the  basket  which  was  tied  up  in  a  blue  apron, 
and  says,  **  these  are  flannel  bags  full  of  gun- 
powder; there  are  also  some  empty;  there 
are  four  hand-grenades;  a  pike-handle,  filed 
at  the  end  so  as  to  receive  a  pike,  and  it  has 
a  ferule  on ;  this  is  the  iron  pot,  there  is  the 
appearance  of  tar  at  the  bottom ;  these  are 
the  sixty-three  bullets  in  a  leathern  bag.*' 
Then  he  produces  the  things  found  atTidd's,  and , 
looking  at  them,  he  says,  "  These  are  some  of 
the  ball-cartridges;  three  pounds  of  gunpowder, 
some  hand-grenades,  eleven  bags  of  gunpowder, 
of  a  pound  each,  some  empty  bags  ;*'  and  he 
produces  the  various  things  found  there. 

Then  Ruthven  is  called  back,  and  he  proves 
that  those  arms  found  in  Cato-street  were  most 
of  them  loaded,  one  or  two  had  been  fired 
off;  the  others  were  drawn  last  Monday « 

Then  Seijeant  Hanson  is  called  ;  he  is  in  the 
Royal  Artillery,  and  he  looks  at  the  fire-balls ; 
be  says,  they  are  composed  of  oakum,  tar,  and 
rosin ;  and  if  they  were  lighted  and  thrown  into 
a  house  they  would  set  the  house  on  fire; 
if  into  a  hay-loft,  still  more  likely.  He  says, 
looking  at  the  fuse,  it  would  bum  about  half  a 
minute;  a^d,  looking  at  the  thing  itself,  he 
says,  this  one  would  bum  three  or  four  minutes; 
and  then  looking  at  one  of  the  cartridges  (and 
this  part  of  the  evidence  is  very  material)  so 
seized  at  this  dipdt,  he  says,  *'  this  is  a  flannel 
cartridge  for  a  six-pounder,  powder  is  so  made 
up  for  the  purpose  of  charging  cannon ;  but 
ours  are  not. made  up  in  the  same  way,  for 
they  are  serge ;  this  will  answer  the  purpose.** 
Then  he  looked  at  the  hand-grenades,  he  took 
one  to  pieces ;  and  then  he  says,  that  the  ex- 
terior tijgrht  binding,  as  they  appear  to  you  to 
be,  increases  the  effect  when  they  burst;  if 
they  were  slack  they  would  not  have  half  the 
effect ;  and  then  he  pointed  out  to  you,  before 
they  were  taken  to  pieces,  the  great  nails  in 
different  situations,  which  in  a  thing  likely  to 
explode  with  this  violence,  would,  like  a  shower 
of  shot,  be  scattered  in  all  directions,  and  be 
productive  of  infinite  mischief;  and  then  be 
says,  this  i%  more  powder  than  we  use  to  burst 
a  nine-inch  shell. 
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This  IS  (he  whoTe  dT  tUe  ^dcfnce  for  tM 

6^  rosecutiota  which  I  hdT6  felt  it  my  doty  in 
kia  dase,  86  icapottant  to  the  prisoner  at  the 
bar,  to  state  to  yea. 

Oh  the  part  Of  the  prisoner,  the  first  wittoess 
called  was  Thomas  Chambers ;  Who  says,  that 
lie  lives  at  No.  3,  Hedth-€odt;<*oikrt,  in  the 
Strand,  nearly  opposite  the  Adetphi.    He  iS 
called  to  itnpeach  the  chafacter  and  the  testv- 
ibonv  which  was  given  by  the  witness  Adama ; 
and  he  says,  **  1  had  seed  Adams  in  comnai^y 
with  Edwards  about  a  Week  before  the  Cato- 
jitreet  basioeSs  took  place ;  I  was  by  myself  in 
my  room  when  they  came  together ;  they  made 
a  proposal  to  me  about  the  assassination  of 
the  king's  ministers,  and  asked  me  to  go  With 
them ;  I  refused ;  Adams  said  to  me  thet 
were  going  to  kill  his  majesty's  ministers,  and 
they  would  have  blood  and  Wine  for  supper ; 
they  came  to  me  again  on  the  Monday-night, 
fit  was  a  vret  night)  before  the  Cato-street 
business ;  they  brought  k  large  bag  and  Wanted 
to  leave  it.    I  am  a  boot-ra^er ;  I  cannot  sij 
now  long  I  have  known  Ings ;  I  have  not  been 
in  his  company  above  two  or  three  times.    I 
^et  him  near  the  court  Where  I  live,  at  a  pam- 
phlet shoD,  where  they  sell  the  Black  Dwarf 
and  the  Medusa ;  the  shop  is  kept  by  Wat- 
ling  ;  I  know  the  Scotch  Artns  in  Round-court, 
in  tlie  Strand ;  it  is  near  my  lodgings ;  I  never 
kiw  Ings  there ;  I  had  been  thefe  th^ee  times 
before  Christmas ;  there  was  no  bosiness  going 
on,  nor  kny  chairman ;  the  three  times  I  was 
there,  I  was  in  the  tap-room ;  I  haVe  been  at 
{he  filack  Dog  in  GrayVinn-lane;  there  was 
no  chair  there,  it  was  in  a  little  paflour,  and  t 
saw  seven  persons  there;  I  Was  invited  there  by 
a  man  of  the  name  of  Bryant,  who  was  goin| 
to  the  Cape  of  Good  Hope ;  they  were  all  stran- 
gers to  me  but  one,  and  that  one  whom  I  kne^^ 
was  Thistlewood;  I  know  Brunt  rer^  weW, 
but  he  was  not  there ;  I  will  hot  swear  I  do 
hot  know  Palin;  I  have  not  hiid  any  conversa- 
tion with  him,  but  I  may  have  seern  hiAk ;  I  waS 
at  all  the  meetings  in  Smithfield;  I  dnnot 
State  who  carried  the  black  flag  upon  that 
bccasion,  but  I  have  carried  two  fla^ ;  theri^ 
was  inscribed  on  one,  *  The  Manchester  Mas^ 

{acre ;'  never  saw  a  flag.  '  L^t  ds  die  like 
Tee  men,  not  live  like  Slaves.''  On  Himt*8 
entry,  I  carried  a  flag  of  *Tr1al  by  Jurv;'  I 
know  Davidson ;  I  have  not  ihnch  knowledge 
of  Tidd,  I  may  have  seen  him ;  I  have  seeti 
Wilson ;  I  know  Harrison  very  well ;  I  hate 
not  much  knowledge  of  Bradbum ;  I  do  not 
know  Stranj[e,  nor  Gilchrist,  nor  Cooper;  I 
bave  known  Thistlewood  sinc'e  Mr.  Htrot^ 
triumphal  entry ;  the  proposal  of  assassination 
Shocked  mo  so,  that  I  did  not  go ;  Bow-sfreet 
Was  near  me,  but  I  did  not  myself  goto  Bow- 
litreet  and  give  any  information;  1  do  not 
^now  whether  Edwards  knew  of  toy  ^uaint- 
iince  with  the  other  people." 

•  Then  the  next  witness  trtio  is  called,  H 
Mary  Barker,  the  daughter  of  Tidd.  She 
kays,  some  powder  was  found  at  his  house,  and 
■ome  grenades  aQdi>aUs ;  <<  they  were  brought 
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.  tdwavidf ;  he  bfougtat  sonie  of  ths  ^ 
I  Bdwarde  Wis  the  mm;  they  w«re  iikeA 
and  ttefoitiedi  I  eaw Bdwaidt  oii  M 
!  df  tfhe  9Snl»  be  caaiv  ksd  UmIe  iobm;  of 
grenades*  and  powdet  away ;  they  wiglit  b«  fkm 
same  tNrat  w«re  Ifr&a^t  badt  mih*  Miii^  htm 
IdbndttnbW;  tlMrewttadn^wy hn^g^Mw^ 
Adams  bnmgfal  H  ;  tlml  wi8:Mt  beadgfci  kab 
again.*' 

Upon  erMUMBMnHiistibii  ska  tsys^  ^  lh#  bos 
had  beett  Atfe  two  »r  tllree^ayv;  I  ^  m^ 
know  ht^  k^  lie  gNna^ea  Ind  b*a  tfacvt 
they  fnight  hit¥e  betiy  there  a  fmnight ;  k  wtm 
on  the  mortlliig  o#  Wedaeaday  tfiat  ihay  wei# 
taken  ftway ;  fhe  bok  ww  kept  c&t4m^  it  Wl 
not  been  dpened  to  lliy  knowledge/' 

Thfs  is  tne  evidence  ea  the  oiRraide^aDdo^ 
the  odier  ^  tnil  il  ie  f^r  yeiH  to  aay  whetiMv^ 
upon  this  evidenee,  the  pneower  a*  tbe  Iter  b« 
dr  be  not  gtrilty  6f  the  erimittlii^  imptttad  l» 
hiittby  this  ittdtelMent;  oaeof  tfaedia)^  bcitoy 
a  conspiracy  t<l  depose  the  kingv  ted  iba  6tfct> 
a  conspiracy  to  levy  war  againit  Iha  biki§^ 
scrch  as  I  have  befdre  stated. 

You  have  been  tmty  told,  tat  flie  ntmm 
6f  this  ofl^nce  ednsisfs  in  the  inStotioH;  imfr 
the  intentions  charged  are  these  wMek  1 
have  pointed  ont.  Ibe  overt  acts  theietya^ 
are  bnt  manil^tattons  of  the  ionvai^  itotent^ 
end  if  iiich  overt  acts  as  are  etated  are  eafb" 
fished  by  the  evidence,  there  can  be  no  deobt 
that|  in  poibt  of  law,  the  prisoner  is  gniHy. 

Now  nrst,  vrith  respect  to  the  pnrpoae  -^f 
must  be  a  pubHc  purpose:  and  the  fwipeeW 
charged  is  an  intentron  to  bring  abootarevolo* 
tion  in  the  govemcfaent^  to  compel  the  king  ii» 
change  his  Aeasnres,  and  to  pnt  vnatoy  of  thoiv 
employed  in  the  administretion  of  tbe  govwWM 
ment  to  death,  by  the  meena  that  beve  boaii 
stated  and  proved.  Bat  still,  if  tbia  wet4 
merely  an  intention  to  assassinate  the  king'o 
ministers,  and  that  such  assassinatieo  aboold 
end  with  itself,  however  diabolfoal  ancb  a  4»r 
sign  would  be,  still  having  no  nlterior  pmblte 
view,  it  would  not  be  the  offhnce  impnletf ;  but 
it  will  be  for  yon  to  judge  on  the  facta  in 
proof,  what  were  the  motives,  and  what  tbo 
#nd  and  object  of  the  conspir^  in  onestioii. 

To  begin  widi  the  evidence  of  Adatai.  If 
jrou  believe  him,  there  can  beno  posaiUedoabt 
m  the  ease ;  for  he  proves  the  m^n  and  fn^ 
gress  of  different  meetings,  from  time  to  time, 
at  which  this  Scheme  was  formed  and  matmed,, 
up  to  the  moment  when  it  was  preparing  to  b« 
carried  into  execution.  But  yon  have  beets 
tc4d,  and  trely,  that  Adams  is  an  aecompKee  i 
that  he  is  V  man,  npen  his  own  conffesaioD^  as 
l^ilty  as  tbbse  ettainst  Wfatim  be  appean  t9 
give  evidence ;  and  so  tlndo«ibtedly  he  most  bo 
taken  to  be.  Bnt  it  is  not  to  be  expect#dte 
eases  of  this  sort  that  an  accomplice  tan  ever 
be  an  innocent  person :  the  very  natures  of  hie 
sitaation  imports,  that  he  hhnself  !s  conndeted^ 
in  gniltwith  tlitose  whom  he  stands  fbihirard'tb 
accuse ;  and  if  the  doctrines  which  we  haw 
he^d  this  day  OffAlA  bo  ttdopted,  ll  w9M 
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•lifermliDHi  lliti  he  vas  99  ^fiwmfbeft,  U)at  i«, 
•  giiUly  nn  1mi»m1C    At  the  sane  time  you 
iMve  been  tmly  teM»  tfiet  though  ia  poktt  pf 
law  ftQ  ftcoen^Uce  i»  «i  v^UneH  oampeuwl  tp 
i«  t«Beive4»  m  theiwfoiie  $um  whp  iq  f^nt  of 
kw  it  ie ooDMwteQt  iq  Ajury.  to  heii#v%  yet  io 
Ihe  pmotioei  epftUeetipp  of  the  jule,  jiuriei 
might  not  to  convict  uppa  Ihe  teetimpDjr  of  an 
mstpwjdkfi^  unlewhi*  te9tii9PRyreQ«ive«psoper 
and  rma^Mble  iponfirmation.    Upop  th«i  {m^ 
of  the  «•!«»  I  haie  hewrd  the  lav  0pt  inton^ 
tienally  hut  groasly  mi^-etoted  >  the  ru^e  iib 
Ihet  m  aooQiBpUM  jou9t  he  coofijiped— oo«- 
firmed  in  some  particulars,  but  not  poofirme^ 
in  all;  for  you  have  heeq  ^v  told,  th^t  if 
Ihif  leal  weie  the  nilp»  >^  would  be  uno^qs^sarir 
Itt  entt  an  ape^nplice;  beoauie  if  the  other 
perspus  eould  cop&rip  him  ip  al|»  by  provipe 
4hesamfi  facta  theoiseWes,  their  tvideoce  would 
•upereede  the  neceseity  ol  his  evideDce»  and 
thereCore  it  is  not  necessary  tp  coo^m  ao  ac- 
complice in  all  particidafs,  tbQ  rule  beio|;,  that 
it  is  oeccbsary  only  to  coofiro.  him  to  such  an 
4Rteiil  as  that  upon  the  Acts  staled  bjr  other 
nitnesaoiy  the  Jury  may  sat  (hat  be  19  wort^r 
Df  betief.    Now  is  this,  qi  is  it  oipty  the  case  of 
Adams  1 

Gentlamept  to  take  fiiat  thp  testimony  of 
the  three  iirUoosses»  to  whom  I  have  referred-r 
Ihe  maid  senraoi  who  let  the  lodgingS'-Mrs. 
Bognnmo  whom  the  house  belong^4^<-:aad  Uale, 
ivlio  waa  the  appwokioe  of  Bnml.    What  is 

{HMHMi  W  ell  these  three  mtnesses  ?    You  iwill 
idge,  vihathet  it  be  or  be  not  the  strongest 
po^ihle  cen&f nation  of  the  evidence  of  an 
Moomplleey  which  periiaps  it  \^  capable  of  r^ 
eeiAring.  Adams  had  toldyou  that  a  bach  room 
was  taken  in  Fox-conrt,  Uiay  Vinn-lane ;  that 
it  was  taken  by  Bcunt  foi  Im,  who  was  de- 
scribed to  be  a  bntcher  out  ofemploy ;  and  it 
is4istifncily  piofed — confirming  ia  that  pai^ 
tieular  every  pert  of  Adams's  testimony — that 
the  foom  was  taken  for  Ings^  thai  the  ipoetingB 
wiese  held  in  this  room^  that  he  continued  there 
up  to  the  mght  of  the  meeting  in  Catp-street, 
that  he  never  returned  there  after  that  nighty 
and  that  Brunt,  another  of  the  party,  went  out 
-•a  the  same  time,  neturned  the  same  evening, 
and  aoaductcd  himself  in  the  manner  you  have 
heard.    All  these  essential  and  leading  features 
of  Adams's  evidence,  are  consumed  by  the  testi- 
mouy  of  these  accredited  witnesses.    And  not 
only  this,  but  on  that  very  evening  you  find 
that  Brunt  came  home,  and  told  his  wife  that 
it  was  all  up;  that  the  police  ofiicers  had 
found  their  way  into  the  loft;  that  he  himself 
had  escaped  oiuy  with  his  life;  and  then,  shortly 
after,  came  in  another  man,  who  also  had  been 
present,  and  who  stated,  be  had  received  a 
blow.     The  apprentice.  Hale,  upon  whose 
character  no  imputation  is  attemptea  to  be  cast, 
proves  the  poles,  the  bags,  pikes,  and  pistols- 
all  these  deadly  preparations  going  on  from 
time  to  time  in  the  apartment  of  Ings,  in  the 
bou:te  from  which  Ings  and  Brunt  saUied  forth 
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jpni  the  mgb^  i^  qutsMon-    Iw  never  did 

'  return  to  it;  and  Brunt  returnaq  and  behaveil 

'  himself  in  this  way.    Th^  next  morning  th^ 

'  officers  found  Brunt  packing  into  two  baskets, 

to  he  conveyed  awavi  all  the  different  arms 

and  ammunition,  which  have  been  produced 

before  you ;  therefore,  if  the  case  rested  upon 

the  tf^timony  of  Adams  only,  is  this  such  con« 

firmation  of  the  truth  of  the  stoiy  told  tp  yon 

by  bim*  aa  to  make  him  a  witness  worthy  qf 

}(Our  belief?    So  I  state  the  question^  leaving 

It  to  you  0  answer  it  tp  vourselvea. 

Independent  of  this,  tnerp  is  the  Jtestimony 

of  Monument,  with  regard  to  whom,  V  it  rested 
merely  on  his  testimony,  it  might  b(e  said,  that 
one  accomplice  cannot  be  oon^rmed  by  an- 
other ;  but  ttuipriunately  it  does  not,  for  his 
brotheri  who  i«  not  implicated,  proves  Thistle- 
wood  and  9runt  coming  to  the  house.  lie 
confirms  pvexy  part  of  the  teflimpny  of  Adams 
as  to  this  part  of  the  case;  and  in  addition  tp 
this,  yoii  have  the  evidence  of  anpt|ier  witneav, 
and  that  a  person  who  stands  in  a  v^ry  diQe«- 
pnt  situation— the  evidence  of  Hi^en.  He,  up 
to  a  certain  time,  had  engaged  ia  the  traasap- 
tion  in  question  i  but  such  was  his  remorse  of 
eonscience,  so  completely  did  ha  sicken  ifi 
mind  as  this  night  approached,  that  you  find 
that  before  the  parties  asapmbled  in  CaUi- 
street,  he  did  that  which  be  could  not  hav^ 
done  unless,  as  I  stated  before,  be  had  possess- 
ed the  spirit  of  pro|>hecy ; — he  actually,  ia 
order  to  prevent  the  mischief  intended,  went  to 
lord  Castiereagh*S|  and  afterwarda  to  Wid  Hai>- 
rowby*s,  and  delivered  the  letter,  a  forewarning 
to  prevent  what  would  otherwise  have,  taken 
place.  Whether  he  be,  therefore,  an  accompUpe 
up  to  a  certain  sti^e,  or  not,  it  tsiomiaterml  to 
examine;  he  was  not  an  aecompliee  at  tba 
time  he  did  that,  which  tended  to  defeat  the 
plan  proposed. 

Nor  does  it  rest  on  the  testimony  of  Adamp 
so  confirmed,  or  Mpnumeat  so  confirmed,  or 
the  fact  of  the  deUvexv  of  the.  letter,  but  yoa 
will  judge  whpther  this  story  is  not  also  coi^ 
firmed  by  all  th4t  took  place  on  the  night  ia 
question  in  CatP^treet.    The^d  you  find,  as* 
sembled  in  the  stable  and  in  a  room  spread 
over  with  arms--a  hay-lofit  I  might  almost  say 
converted  into  an  arsenal — a  number,  and  of 
the  number  was  loga  the  prisoner,  of  persona 
drawn  up,  as  it  were  in  military  arrav,  on  the 
point  of  sallying  forth,  he  was  seized— he  etr 
caped  ;  he  was  pursued — he  turned  round  and 
fired  a  pistol;  and  on  being  asked  by  one  of 
the  officers,  what  he  meant  by  shooting  at  him 
an  innocent  man,  he  said,  to  kill  you,  and 
I  wish  I  had  done  it — I  am  sorry  to  add,  but 
it  is  my  painful  duty  to  draw  your  attention 
to  the  evidence,  that  a  sword  was  taken  from 
a  man  not  known  at  the  moment  by  the  person 
who  took  it  to  be  Ings,  but  proved  to  be  him 
by  two  other  witnesses;  and  when  he  was  seized, 
there  was  found  on  his  person  a  sheath  or  case 
fitted  to  the  knife  of  which  you  have  heard, 
and  under  his  coat  and  over  his  shoulders  were 
found  those  two  bags  of  which  Adams  had 
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•poken ;  the  bags  in  which  the  avowed  ioten*- 
tion  was  to  carry  away  the  heads  of  some  of 
the  murdered  party. 

Now  this  is  truly,  in  all  its  circumstances,  a 
case  of  a  most  extraordinary  nature.  It  u 
adm\^ted,  that  all  these  persons  were  met  (not 
it  is  argued  for  a  treasonable  purpose)  but 
with  an  intention  to  proceed  to  a  cabinet  din- 
ner, to  assassinate  all  the  ministers  assembled 
there ;  to  what  motiTe  can  this  be  referred  ? 
Was  it  prirate  malice  ?  Was  it  personal  re- 
Teoge  merely  ?  The  lots  of  the  prisoners  at 
the  bar  were  cast  too  widely  asunder  from 
those  of  the  objects  of  their  vengeance,  to  per- 
mit us  to  account  for  their  plan  on  any  grounds 
of  private  or  personal  difference.  Is  it  possible 
to  suppose,  that  the  object  was  to  commit  a 
murder  merely,  and  stop  there  ?  Of  this  you 
will  judge,  looking  to  the  nature  of  the  prepara- 
tions made;  not  merely  daggers  concealed, 
but  long  staves  for  pikes ;  not  merely  cartridges 
for  pistob ;  but  cartridges  of  a  size  to  charge 
artillery ;  grenades  sufficiently  strong  in  their 
construction,  to  be  equal  to  the  power  of  a 
Bine-inch   shell—the   number    of  arms — the 

auanlity  of  ammunition — the  military  d^pdt — 
le  lire  balls,  and  the  surveys  made. — Connect- 
ing this  with  what  relates  to  the  Mansion-house 
and  the  Bank — the  provisional  government — 
and  the  expectation  that  the  people  would 
rise  and  jom — ^tt  b  for  you,  gentlemen,  to 
judge,  whether  this  was  merely  to  lead  to  and 
end  in  the  assassioation  of  the  king's  ministers ; 
or,  whether  there  was  not  an  ulterior  purpose 
of  insurrection  and  revolution,  to  which  the 
assassination  was  but  preparatory  and  subser- 
vient. 

But  it  has  been  said,  is  it  probable  that 
persons  comparatively  so  few  ib  number  should 
suppose  thetaiselves  able  to  accomplish  such  a 
mighty  purpose  as  to  bring  about  a  revolution 
in  the  government  of  the  country  ?  I  cannot 
tell  wbAt  in  their  estimation  might  be  proba- 
ble; but  this  is  a  most  uncertain  test  by 
which  to  judge ;  for  if  I  had  been  told  there 
could  be  found  five-and-twenty  men  on 
the  faoe  of  the  earth,  and  still  more  (and  I 
grieve  to  say)  five-and-twenty  men  of  the 
country  to  which  we  have  the  happiness  to 
belong,  who  could  have  combined  to  commit 
euch  a  dreadful  deed  of  barbarity  and  blood,  I 
should  have  said,  till  they  had  been  detected 
in  the  way  in  which  these  persons  have  been 


IVtol  qfJmmu  IWgv 

detected,  it  is  utteriy  iaposiiblet  It 
did  happen — ^it  never'can  i  I  cannot  betteve 
on  any  testimony  that  it  is  intended.  But 
how  fallacious  would  have  been  such  reasoning 
is  proved  too  clearly  by  the  foct  1  And  tfaft 
fact  established,  the  next  step  I  fear  is  of  no 
difficulty  whatever.  For  that  public  revotutioa 
could  only  have  been  intended  by  such  means, 
is  as  difficult  to  disbelieve  as  it  was  difficult  to 
believe  in  the  means  till  established.  Besidee, 
noon  the  evidence,  it  will  be  for  yon  to  say, 
whether  extensive  co-operation  was  not  the 
support  and  consequence  to  what  they  looked, 
as  proved  expressly  not  only  by  the  measures 
but  by  the  different  declarations  given  in 
evidence. 

The  prisoner  has  called  witnesses  to  im* 
peach  tne  testimony  of  Adams,  of  whose  evi- 
dence you  will  judge.  You  have  heard  his 
defence,  which  I  need  not  repeat  to  you,  and 
in  which  he  has  desired  you,  before  you  dis- 
pose of  his  case,  fully  to  examine  all  the  cir- 
cumstances, and  well  to  weigh  the  verdict  yon 
may  pronounce.  In  that  prayer  I  most  readily 
join.  Weigh  well  the  evidence !  Delibetate 
thoroughly  on  the  result !  And  if  in  oondn- 
sion  you  can  have  any  doubt  of  the  focts  which 
constitute  the  overt  acts  chai^ged,  or  the 
purpose  alleged  as  connected  with  them ;  if 
you  think  that,  however  horrible,  this  was  aa 
intended  assassination,  and  nothing  more ; 
that  the  conspirators  were  to  go  into  the  houses 
commit  the  murder,  and  then  separate,  and 
that  with  that  separation  all  operations  were 
to  cease — ^if  this  should  be  your  opinion — ^in 
the  honest  exercise  of  your  judgment  apply  it 
to  the  case,  and  acquit  the  prisoner.  But,  on 
the  other  hand,  if  it  be  impMsible  &iriy  to  form 
such  a  judgment,  then  you  will  perform  that 
duty  which  in  the  name  of  that  Bieing  refeirad 
to  mote  than  once  in  the  course  of  these  pro- 
clings,  you  have  been  sworn  well  and  truly 
to  discharge,  and  pronounce  the  prisoner 
guilty  because  you  believe  him  to  be  so. 
Finally,  if  you  nave  any  doubt,  give  him  the 
benefit  of  it,  and  nobody  will  rejoice  more 
than  I  shall,  if  you  can,  with  satisfoction  to 
your  consciences,  pronounce  him  not  guilty. 

The  Jury  withdrew  at  twenty-five  minaiee 
past  eight,  and  returned  in  tweuty^fiwo 
minutes,  finding  the  piisoaer  Gviltt  ea 
the  first  and  thinl  ooiints. 
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704.  The  whole  Proceedings  on  the  Trial  of  John  Thomas 
Bhunt,  for  High  Treason,  before  the  Court  holden  under  a 
Special  Commission,  for  the  Trial  of  certain  Offences  therein 
mentioned,  on  the  24th  and  S5th  days  of  April :  1  Geo,  IY. 
A.  D.  1820.* 


SESSIONS  HOUSE,  OLD  BAILEY, 
MoHDAT,  Apeil  24th,  1820. 

Praent 

The  Right  Hod.  Lord  Ouef  Baron  [Richards.] 

The  Hon.  Mr.  Baron  G arrow. 

The  Hon.  Mr.  Justice  Bkhar^on» 

The  Common  Sersxant, 

And  others  his  Majesty's  Jostices,  &c. 

[The  Prisoner  was  set  to  the  Bar.] 

The  Jury  Panel  was  called  oyer,  commen- 
cing with  No.  219. 
Bichard   JEmay,  cooper,  challenged  by  the 

Crown. 
Ste^ien  Gaurd,  bricklayer,  challenged  by  the 

Crown. 
John  Apple,  drug-grinder,  excused  on  account 

of  illness. 
Thomas  Brc^fne,  mason,  challenged  by  the 

prisoner 
Tmioffi   Butler   Baker,   challenged  by   the 
'Crown. 
WUliam   Bonn,   farmer,   challenged   by    Che 

Crown. 
John  Eoper,  gentleman,  fined  for  non-attend* 

ance. 
H^iliam  Norton,  sawyer,  challenged  by  the 

prisoner. 
WUliam  Bhsson,  gentleman,  challenged  by  the 

Crown. 
Alexander  Barcky,  gentleman,  and  grocer. 

Mr.  Barefay.-*My  lord,  I  feel  so  completely 
nHuenced  by  the  facts  that  came  before  me 
en  the  former  trial,tthat  I  really  do  not  feel 
myself  a  competent  judge. 

Lord  Chief  Boroii.— It  is  no  objection  unless 
the  parties  object. 

Mr.  Curwood, — ^We  prefer  him,  my  lord, 
because  he  will  be  able  to  see  the  differenoe. 

Mr.*  Barclay, — ^I  trust  I  may  be  exempt 
under  these  circumstances. 

Mr.  Justke  Bkhardaon. — ^It  is  no  objectiott 
in  point  of  law. 


*  See  the  preceding  and  following  Cases, 
t  He  was  one  of  the  Joiy  on  the  trial  of 
Arthur  Thistlewood, 


Mr.  Barchttf  was  sworn. 

Edward  Hughes,  gentleman,  excused  on  account 
of  illness. 

Edward  Grant,  cow-keeper,  excused  on  ac« 
count  of  illness. 

Thomas  Lester,  bookseller,  challenged  by  the 
Crown. 

Josqfh  Sh^ld,  esq.  and  ironmonger,  challen- 
ged by  the  prisoner. 

Thomas  Goodchild,  esq.  sworn. 

Joseph  Haynes,  bricklayer,  challenged  by  the 
Crown. 

Robert  Stephenson,  anchorsmith,  challenged  by 
the  Crown. 

Mr.  Stqthenson^^-l  am  sorry  to  be  under 
the  necessity  of  appealing  to  your  lordship, 
but  I  should  think,  baring  been  challenged 
twice*  I  may  claim  a  right  to  withdraw  idto*. 
gether. 

Lord  Chief  Baron. — Certainly  not. 

Mr.  Stqihenson.—l  have  always  applied  my« 
self  strictly  to  do  my  duty,  as  I  have  been 
taught  from  my  in&ncy,  but  I  conceive  I  am 
Uifled  with. 

Mr.  Solidtor^Generdl. — It  is  no  reproach  to 
any  gentleman  that  he  is  challenged,  either  on 
the  one  side  or  the  other,  and  ought  not  to  be 
so  considered. 

Lord  Chief  Baron, — No^  certainly  not* 

BitshardBbmt,  gentleman,  challenged  bytbe- 
prisoner. 

Isaac  Gwm,  baker,  challenged  by  the  Crown. 

WHSam  ChtrehiU,  aentleman,  and  wine-mer- 
chant, challenged  by  the  Crown. 

Thomas  8Mdd  Aldersey,  esquire,  sworn. 

TkomoM  TnOMison,  farmer,  challenged  by  the 
prisoner. 

StarnU  Tuh,  tobacconist,  challenged  by  the 
prisoner. 

Eimmd  CoUingridge,  water^der,  diatteoged 
bT  the  Crown. 

IFiOim  SJkre^  farmer,  challenged  by  the  Crown.' 

Jatnes  EMert,  caipenler,  sworn. 
John  Skater,  gentleman,  swom. 
Jotmh  BartMameWf  watehnaker,  challeaged 
by  the  prisoner. 

*Now,  and  inthecMe  of  Ardmr  Thistle- 
woodt 
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Mn  Jomtf  carpeoteTy  chaDeoged  bj  the  Ciova, 

Hemry  Rmuey^  boat-builder,  excused  on  ac- 
count of  iUnesi. 

Tkomoi  BrUtow,  coachmaker^  challenged  by 
(he  priaoeer. 

Smmtl  Granger^  Ugtiterman,  challenged  by  the 
priaoner. 

George  DidcemoH^  builder^  challenged  )i>j  the 
pnaooer. 

2V«Mi  Parfc»fi|iM|  npholaterer,  challenged  by 

•  the  priaoner. 

TloNiai  AskUm^  es<}.  and  ship-chandlery  chal- 
lenged by  the  pnsoner. 

JoMei  Wilmci^  market-cardeoery  sworn. 

Ceor^  Philip  jeweUer,  diallenged  by  the 
prisoner. 

J%omas  BU^  distiller,  challenged  by  Uie  pri- 
aoner. 

WilUam  JohuoHf  baker,  challenged  by  thf 
Cn>wn. 

M^  fdiMri  SlkpAtf^  mileman,  sworn. 

Smmd  Oomtdg  ca&co»pruiter,  challenged  by  ihe 
Crown« 

Jewel  Wtidmai'e,  esq.  challeoffed  by  the  prisoner. 

Tkomat  BrowM,  otlman|  cfae&epged  by  the  pri* 
#oner. 

Gmtqge  JAsh,  brass-founder,  diallenged  by  fixt 
prisoner, 

WUiiam  Reedf  esq.  chaltenffed  by  the  prisoner. 

George  DavUf  cooper,  challenged  by  the  pri- 
soner. 

Mil  F^meH,  brewer,  eballeoged  by  the  pci- 


JMn  WttihrMkf  brick-maker,  ftned  for  non- 
attendance,  but  the  fine  afterwards  remitted 

on  proof  (rfiUneM- 
Jomaifum  Pamngham^  farmer,  challenged  b^  the 

Crown. 
Jk»qfh  Drakey  draper,  challenged  by  the  pr^ 

aoner. 
Joeq^  Clemeniif  market-gardener,  exeoaed  on 

ae99«Ot9fiU«eaa, 

Jei^  jfoie^,  iron-plate  worker,  aw«ni. 
Smiml  K/t^dm,  esq.  and  o»^-k«?pttr,  chaltangid 

bv  the  prisoner. 
Wiumm  Gib^  RoberU^  cooper,  awoni. 
EicMard  Smiihf  e9(|.  ohallenged  by  the  Crown. 

Jm/ih  Pimdmitf  im^i^UlA  work^rp  «haUee«id 
by  the  Crown. 

Thmm  QmtU^  ibipvHghV  «h«Ueqged  )»y  tba 

Crowe. 
Maitkew  ifsMsm  QOich-Hiatter,  ehallfffged  by 

the  pfiaom^r* 
9Umd  Sa^fiMt  fm.  and  f^nMr*  dnOlMiged 

by  the  pnsoner. 

Mfn  Wmims  )mil4«r,  «wom« 

WiUitm  Buihby^  esq.  fined  for  nonFaUtndanee. 
Sniwnfli  AtttikiL.   eaa.  eacuaed  en  aocetml  of 

illness. 
Jekn  XloAsoM.  ess.  ehattsofled  he  the  DsieeaeiL 

Crown. 

IVmi  iK»f4  |MMter»  #h9tte«gad  tdr  thg  p^ 

soner. 

^MBa^tfiA  #3^^^^A      ^^k^M^^^^    ^^L^jl^^^^^^^X   ^^^  &L^  A^^^MBwa 

i^vnv^  ^#iw^Pi  juiiJiji|  ^if-BiiTWf^^  OT  mv  \>fwwvi« 

AteiWeOi,  ihrmei,  eMtegedky  theiCipwn. 
Edward  Bracebridge^  walchinaker,.coallaii|ged 
by  the  Crown. 
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iofai  Jsnei^  stoofc-broker,  challemid  by  the 

Crown. 
Tkomee  Partridge^  firmer,  chaUenged  by  the 

prisoner. 

Ceftrge  Ifeniv  phipH-haidUrpchaHei^  byiM 
Cfown. 

Tkatm  Har*y,  f^  mailL  wp»^pafcar,  fhalls^ed 
br  the  prisoner. 

TfiKiofi  Jerrett,  waldhengaaveiv  challaoged  by 

the  prisoner. 
&MMtf/  WMnahf  hoiae-dealer,  fined  <bff  ae^ 

attendance. 
JoU  BmUmg^  gentleman  and  taflor,  rhalle^ed 

by  the  Crown. 
Wutiam  JDmoei,   fiurmer,  challenged  by  th« 

Crown, 
WiikoM  Oxfperg  gentlemaOi  chaUenged  by  the 

prisoner. 
Robert  Creaoei,  gentleman,  escuaed  on  ^^rtmrt 

of  illness. 
Cbnttqpkr  l^napon,  ship-hiulder,  ^hailcngad 

by  tae  Crown. 
WUiiam  Jama  Pormr^  baker,  chaUenged  by 

the  prisoner.  ' 
DaM  Ne^patoM^  f^rnvsr,  chaUenged  hy  tl^ 

Crown. 
George  Thwpff  rtockuflaae  asahei^  eft«Qenged 

by  the  Crown, 
Bavy  Seaborny  cooper,  excused  oft  account  qf 

illness, 
Firamek  MmbarHf  esq.  and  &rmer,  challenged 

by  the  prisoner. 
Edward  w^pfon,  shipwright,  challenged  by  Iha 

prisoner. .  ... 

Wmiam  Baaiei,  shopkeeper,  chaUenged  by  the 

Crown, 
Rkhard  fVwiiAs,  esq.  and  silk-oMrcer,  4|id- 

lenmd  by  the  Crown. 
Job»  Smiih^  undertaker,  sworn. 
Hwma^  I^tttgU^f,  ship-chandler,  chAUenged  hf 

the  Crown. 
George  iVM,  esq.  dnllenged  bv  the  posoner. 
Samtid  XFUWni,  gentleman  and  inerdiant, 

Ui.  Cir<ig<d^  I  hfKf^  M  €^«e  lo  shMr,  iB|r 
challenges  are  exhausted. 

■ 

Mr.  Jitcmey  Gaiere^-— The  prisoner  shaU 
not  suffer  incooTenience  froei  that  circum- 
stance. 

Challenged  by  the  Crewn. 

JtfldkKl  AtkbUf  esq,,  challenged  br  the  Criiwv. 
A^lredBaUon^  esq.  and  porter-dealer,  challenge 

ed  by  the  Crown. 
Ofwye  norfdi**  hrielhiyer,  ehaUanged  by  the 

Crown, 
Johi  Woodwardf  gentleman,  sworn. 

THS^  4Var. 

AhnmderBaivlty*      JohnShi^hna^ 
lliomas  Ooodchild,       Jqha  FowUk 
Thos.3affi«ldAki^rseT,  Wrp.  Gibbi  Roberts, 
Jamea  Heibeft,    *  Jdm  IMekensen, 

John  Shuter,  John  Smith, 

James  Wilmot,  Jqbn  Woodward. 

Tkf  4w  fwv  4ma»|  wiib  ih#  pri^nnr  in 

the  usual  torro. 


lUU 
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.'  BSXk-MiJnwhttp  VPMyw* ''  ScRiiu  mK  BollflM 
ofmu,  the  QMe^  I  thhdc  it  toy  ddtjr  to  bring 
Mlbre  yimr  lovdsMpt  a  eif««mitiM«  Whieh 
has  oocurre^  iinoe  ymx  lai t  Mt  in  this  {^Mt. 
Ihe  Ooiuti  ftMb  m  ffo^ioM  desira  tbtt  nothing 
ihould  oeeor  during  the  ocmne  of  these  trials^ 
Mieli  toald  by  eny  HMftuu  opeHite  to  the  pre^ 
jQdioe  of  the  piisotien,  ot  the  tommeficemeiit 
of  the  proeeedwjgs  tlireoted  thM  oo  piubtitatioli 
of  the  proceedings  dn  the  Ant  or  atoy  other 
Iriy,  UiouM  tike  place  until  the  itbole  of 
theii  were  brooght  to  A  ooilclosfioB.  With  that 
ioiiaietiooi  I  beftiere  I  may  state,  that  the 
daily  papers  have  inost  properly  conplted ;  but 
it  tppearfs  br  the  psipef  whieh  has  been  pot 
into  By  hftodst  that  •  publicatloii  was  made 
yeeteiday  ib  the  Observer  Oewspaper  of  the 
wbole  of  the  trial  of  Artfaor  Thistlewoodi  and 
■Ota  Very  ebsft  votoonft  wu  given  also  of  the 
triai  of  Jaaies  IngSy  and  «iy  iords,  this  publioa* 
lie*  has  been  issued  with  a  fall  knowledge  on 
the  osM  of  the  poblisber^  of  the  prohibition 
Midi  the  Goan  htad  prondanced,  for  I  iind 
that  brohibition  published  in  this  very  paper 
IHiich  oontaiht  the  aecevnl  of  tlie  trials  I  bate 
atetitionedk 

It  is  not  my  imention  at  this  moment  to 
interrupt  the  proceedings  whieh  are  about  to 
tAe  plaee,  b^  calling  upon  your  lordships  to 
take  any  specific  step  \ipon  this  most  daring  and 
flagrant  ooatempt  6t  the  aathority  of  the  Coort  | 
but  I  think  I  owe  it  to  the  dl&ni^  of  the  Conrt| 
and  to  the  situation  whfcfa  i  hold,  to  state  thus 
])ublicly,  that  tbis  tonduct  cannot  pais  uooo* 
tieed ;  and  that  uadoabtedHy  some  proceedings 
will  be  tiik^,  when  the  means  ato  furnished 
4o  bring  the  Matter  in  a  proper  slmpe  before 
four  lordships.* 

Praontr, — Would  yotir  lordship  hare  the 
goodness  to  give  me  the  indulgence  of  a  seat, 
at  intervals,  when  I  am  tired. 

Lord  Chief  BarotL^^eriBaixly* 

The  Indictment  was  opened  by  Mt.  BoUand. 

Mr.  Attomhf  OeMni/.—Oent]emea  of  the 
Jiiry;^-You  have  heard,  from  the  opening  of 
the  ibdietment  by  my  learned  friend,  the 
nature  of  the  charge  which  is  preferred  against 
the  prisoner  at  the  bar ;  and  as  the  circum« 
staacesofthis  case»  about  to  be  kid  before 
YOU  in  evidence^  have  already  ceme  to  the 
knowledge  of  some  of  you  frees  the  duty  you 
have  lately  perfonaed,  aad  may  probsMy  have 
leached  the  minds  of  the  rest ;  let  me^  in  the 
outset,  beseech  you  to  dismiss,  as  for  as  voa 
oan»  all  reoollection  of  what  you  have  heard  or 
read  upon  the  subject  of  this  proceeding,  and 
to  coimne  your  attention  exdosively  So  the 
iKts  which  will  be  adduced  in  evldeace  upon 
tbe  psesent  oocastoa.  I  am  conviaced  that 
tveiy  one  of  yon  has  anticipated  me  in  this 


i«  fa 
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*  See  the  oommencement  of  the  trial  of 
Artfaor  Thiatlewood,  April  17tb,  wuprii  and 
tbe  pfodeedingi  at  the  dose  of  the  pseeent 
trial,  a  * " 


ie<jbest,  hlfed  that  therefore  it  is  tmneceseariv 
bat  in  jtt^iee  to  the  prisoner  at  the  bar  yoa 
will  forgive  me  for  having  made  it ;  and  I  aia 
satisfted,  Aat  through  the  whole  course  of  this 
trid,  your  minds  wiU  aol  be  influenced  by  anf 
tiling  but  the  efidetice  in  the  case,  and  ihat^ 
upon  that  evsdetioe  done  yoar  eoadtuion  wsU 
beformedi 

The  charge  against  the  prisoner  at  the  bar 
is  that  of  high  trsasoa  s  and  without  troubling 
^oto  with  Stating  the  dilibrent  counts  of  this 
indictment,  I  shall  content  myself  by  observing 
to>  yo%  that  it  is  necessary  by  the  law,  that 
the  acts  intended  to  be  given  in  evidenco 
egahist  the  accused,  shdl  be  stated  in  the  in» 
dietmeat.  Those  acts  consist  in  coasultationa 
and  deliberations  by  the  prisoner  at  the  bar» 
and  others^  to  overturn  the  constitution  of  the 
country,  lo  excite  insurrection  against  tho 
established  government — in  hating  actaalljf 
prepared  means  for  that  purpose— and  in 
naving  formed  and  acted  upon  an  intentioa 
to  assassinate  dl  his  mi(^^*s  ministers.  Thosa 
statements  are  introduced  into  the  indiotmeni 
as  indicating  and  evidencing  tiie  intention  har« 
boored  ia  the  nuod  of  the  prisoner  at.  the  bat 
and  his  assodates,  to  depoee  the  king  from  hia 
royal  authority,  or  to  levy  war  agdnat  him,  im 
Older  by  force  to  oompel  him  to  chaage  his 
measures  and  ceansds ;  and  I  believe  I  megr 
state  with  perfect  confidence,  that  if  these  overt 
acts,  as  they  are  cdled,  shdlbe  proved  to  your 
satisfoocion,  they  will  establish  the  charge  of 
high  treason  agdnst  the  prisoner  at  the  bar* 
I  consider  it,  tnerefore,  snflident  at  present  to 
request  your  attention  to  the  nature  of  tho 
evidence  vrhich  will  be  Idd  before  yoa,  withoai 
troubling  you  further  upon  tbe  law  of  the 


The  prisoner,  John  Ibomas  Brunt,  was  a 
shoemaaer,  residing  in  Fox-oourt  near  Gray  V 
inn-lane,  and  it  will  be  proved  by  the  witnesses, 
that  early  in  the  present  year,  plans  (which 
prolmbly  had  for  a  fwriod  long  oefore  existed 
in  the  mind  of  the  prisoner  at  the  bar,  and  iho 
other  persons  who  vrere  associated  with  him)^ 
trere  more  matured  and  brought  nearer  to  the 
point  of  execution.  One  of  his  associates  was 
a  man  who  must  frequently  be  mentioned  ia 
the  course  of  this  investigation,  of  the  name 
of  Thistlewood,  a  name  probably  not  unknowu 
to  any  of  yon,  and  it  is  a  duty  I  ovre  to  tho 
prisoner  to  re<|uest  that  you  will  lay  oot  of 
youreonsideratioa{anT  thing  which  has  occufred 
Irith  respect  to  Thistlewood,  and  confino 
yourselves  strictly  to  the  proofs  whidi  will  be 
Idd  before  you  in  support  of  the  partioulav 
charge  you  are  now  impanetted  to  ixf*  Ano- 
flMr  person,  included  m  the  present  indict* 
ment,  Jamee  Ings,  by  trade  a  butcher,  will 
elsoappear  to  you  to  have  bean  an  intimate  of 
the  pcisooer  Brunt  At  the  commeaoemeni 
ofthepreeent  year,  meetiaaaweit  called  bf 
these  tbseo  iadinduds,  Thisttewood,  lugs,  and 
the  priseoeiv  at  whidk  severd  tllber  persoas^ 
who  will  be  iairodooed  to  your  notioa  ia  tha 
coofeM  of  ehis  ttial,  wens  Msubled.   Xbey 
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men  Md  U  die  White  Hait  mBvook'iMMiket, 
not  in  tbe  iniblie  home  itielf,  but  in  a  room 
in  the  yard  oelonging  to  iu  It  being  thought 
however,  for  tome  reason  or  other,  the!  Mt 
wes  not  e  secnre  phce  for  their  meetings,  ano- 
ther room  was  obtained,  in  Che  house  in  Fox* 
eoQit,  in  whieh  the  prisoner  at  the  bsr  lived ;  and 
it  will  appear,  that  thoogfa  hired  for  the  ostensi- 
1>le  purpose  of  being  occupied  by  Ingt  as  a  lodg- 
ing, it  never  was  applied  to  that  purpose,  but 
was  used  ezclosively  for  the  meetings  which 
the  conspirators  daily  held,  in  order  to  consult 
upon  their  plans,  and  to  prepare  the  means  for 
canting  them  into  execution.  This  room  was 
on  the  same  floor  with  the  apartments  of  the 
prisoner  Bmnt;  his  were  in  the  front,  that 
Irirsd  for  lugs  was  at  Uie  back  of  the  house ; 
the  key  of  it  was  kept  at  Brunt's,  and  access 
to  it  obtained  4>y  applying  to  him  or  some 
member  of  his  family. 

'  It  will  be  in  your  recollection  that  at  the 
elose  of  the  month  of  January,  his  late  majesty 
died.  It  had  been  part  of  their  plan  to  com- 
mence operations  oy  the  destruction  of  his 
majesty's  ministers,  uid  it  was  thought  thai  no 
6pp6rtttnity  would  be  so  convenient  as  that 
wluch  the  assembling  of  those  distingnidied 
persons  at  a  ca^iQet  dinner  would  afibrd.  Incoiu 
sequence  of  his  majesty's  death,  those  dinners 
were  suspended,  and  therefore  no  such  oppor- 
tunity was  at  that  time  likely  to  occur,  at  least 
the  prisoner  and  his  associates  so  believed ;  it 
was  therefore  proposed  at  one  of  their  ddibera- 
tions,  that  although  the  whole  of  their  scheme 
could  not  be  accomplished,  some  individuals 
of  his  majesty's  ministry  should  be  cut  off 
either  at  their  own  houses,  or  at  other  places ; 
and  it  was  thought  that  the  night  of  the  king's 
funeral  might  be  a  convenient  time  for  the 
commencement  of  their  plan.  It  was  observed 
by  one  of  them,  that  the  soldiers,  or  the  greater 

Krt  of  them,  would  then  be  withdrawn  from 
indon  to  attend  his  majesty's  funeral  at 
Windsor,  and  that  many  of  the  police  officers 
vrould  be  necessarily  absent  upon  the  same 
duty;  and  from  these  considerations  it  was 
proposed  to  tlie  meeting,  that  that  night  should 
DC  fixed  as  tbe  period  for  beginning  the  projected 
epemtions.  Thisproposal,  however. either  was 
not  adopted,  or,  if  then  agreed  to,  was  not 
alterwaitls  acted  upon,  and  their  operations 
were  postponed  beyond  the  evening  of  bis  ma- 
jesty's funeral.  A  t  length  the conspirators,heated 
and  inflapied  with  the  object  which  they  had 
in  view,  became  impatient ;  and  you  will  find 
that  on  the  I9tfa  of  February  (a  day  to  which 
your  attention  will  be  particularly  directed), 
at  a  meeting  at  Brunt's  lOom,  at  which  Thistle- 
wood,  Ingff,  Brant,  Davidson,  Harrison,  and 
others  were  assembled,  their  impatience  was 
exhibited.  Many  of  Ihem  said,  that  they 
were  resolved  that  a  blow  should  be  struck 
vrithout  delay,  and  that  if  no  convenient  op- 
portunity occurred  in  the  mean  time,  at  which 
the  whole  of  his  majesty's  ministers  might  at 
OMC  blow  be  cot  ofr,'diey  were  detenttin«l  that 
aomathiiig  at  all  events  shoukl  be  attempted  on 


the  eveniug  of  tbe  foBoirinf  Wedoemiay. 
Thistlewood,  acquiescing  in  this  opinion,  piw» 
posed,  that  upon  the  ensuing  morning  they 
should  assemble  again,  and  that  a  committee 
should  then  be  appointed  for  the  purpose  of 
digesting  the  operations  of  Wednesday;  and 
it  will  appear  to  you,  that  on  Siipday  the  Mk 
of  February,  the  pai^  met  more  numerouriy 
than  had  been  usuid ;  twenty  penooe  or  aoee 
were,  I  believe^  oolleeted. 

The  plan  of  these  conspiratoia  embraced 
other  objects  besides  the  destruction  of  hie 
m^esty's  ministers ;  different  parties  weie  to 
be  poaied  in  various  parts  of  this  metropolis  ; 
some  were  to  set  fire  to  buildings,  which  were 
to  be  poibted  out ;  others  were  to  seise  the 
cannon  deposited  in  Gray's-iniwlane  at  the 
light-hone  Volunteer  stakes,  and  in  the 
Artillcfy-ground  near  Finsbniy-square.  It  wae 
inteodedf  that  af)ter  the  taking  of  thoee  cannoo 
and  the  firing  of  different  places  in  the  metro* 
polis,  they  slKmld  meet  at  the  Blansioo-honse ; 
which  was  to  be  the  seat  of  what  the^  tormad 
the  provisional  government.  This  bong 
settlea  and  armnged  on  the  Sunday,  you  wiU 
find  that  their  activitv  increased  to  complete 
the  preparations  they  bad  bq|;un.  Ammunition 
was  procured  in  very  large  quantities ;  hand* 
grenadea,  which  will  be  exhibited  to  you,  were 
prepared;  fire-balls,  to  which  they  gave  the 
appellation  of  illumination  balls,  were  made, 
to  be  lighted  and  thrown  into  the  houses  whidi 
were  to  be  set  on  fire ;  caitridges  for  the  caanoa 
were  obtained  in  considerable  quantities ;  arms 
of  every  description^guns,  blunderbusses, 
pbtols,  and  swords — were  collected.  Other 
mstniments  which  were  found  will  be  exhibited 
to  vou ;  they  are  pikes  made  of  staves  of  ash 
and  beech,  into  one  end  of  each  of  which  were 
to  be  screwed  bayonets  or  sharpened  files; 
thus  connected  together,  the  bayonet  and  the 
staff  formed  a  very  formidable  weapon,  of  the 
length  of  eight  or  nine  feet. 

In  order  to  their  security,  fearing  that  their 
motions  at  Brunt's  room  might  be  observed, 
they  bad  appointed  another  place  as  a  dep<^ 
sitory  for  the  arms  and  ammunition  which 
they  had  procured,  and  you  will  find  that 
place  was  at  the  house  of  Tidd,  who  is  another 
of  the  persons  charged  in  this  indictment,  who 
lived  in  Hole-in-ihe-wall-passage,  in  Brook'a- 
market.  They  met  again  on  the  following 
day,  Monday,  the  21st,  when  their  plans  were 
again  considered,  and  they  were  still  equally 
eager  to  ccmiplete. them  on  tbe  Wednesday; 
and  you  will  find  their  deliberations  turned 
again  entirely  on  the  mode  in  which  their 
scheme  was  to  be  carried  into  effect. 

On  Tuesday  the  32nd  another  meeting  wae 
held.  At  that  meeting  a  man  of  the  name  of 
Adams,  who  will  be  called  before  yon  as  a 
witness,  communicated  to  them  something 
which  had  occurred  with  respect  to  himself 
and  which  excited  a  suspicion  in  his  mind 
that  their  intentions  were  not  altogether  un* 
known  to  the  government,  and  that  their  m^ 
tions  were  watched.    The  very  enycion  of 
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4bU  endited*  giwt  agitalifm  in  the  minds  of 
fkoHi  wb«  weie  prettat;  cbcy  were  00  coi^ 
jvinced  of  the  fidelity  of  each  other,  lo  con- 
fident in  the  means  which  they  had  prepared, 
Ihet  they  cfoold  not  brook  the  notion  that  there 
-was  any  possibility  of  feiHire.  Snch,  at  least, 
.was  the  general  impression  upon  the  minds  of 
4he  persons  assemUed  there ;  but  yon  will  find 
that  one  of  them,  called  Palio,  who  was  to 
liead  a  detachment  for  setting  fire  to  the  town, 
^thought  that -the  tnggestion  made  by  Adams 
.onght  not  to  be  treated  with  inattention. 
Bfvnt  proposed,  in  order  to  ascertain  whether 
•their  scheme  had  been  detected  or  not,  that  a 
watch  should  be  set  that  night.  Gentlemen, 
I  ought  pievioiieiy  to  hate  stated  to  yon,  that 
«poa  the  morning  when  this  which  I  am  re- 
lating to  yoii»  txA  place,  it  had  been  ascer- 
tained by  the  meeting,  from  a  newspaper,  that 
4ipon  the  followinff  day  a  cabinet  dinner  was 
lo  be  gif  en  by  lord  Harrowby ;  an  event  long 
anxiously  wished  for;  an  opportunity  lonf; 
-desired  by  the  prisoners,  as  by  finding  all  his 
jsijesty's  ministers  assembled  at  one  place, 
ilhiay  hoped  the  more  easi^  and  the  more 
./ttflfectnalljr  to  perform  their  diabolical  work  of 
.assassination.  Brunt  proposed  that  a  watch 
should  be  set,  and  the  spot  fixed  upon  was 
lord  Harrowby's  house.  Brunt  said,  **  If  our 
<plan  has  been  detected ;  if  there  be  any  ground 
m  this  suspicion  which  Adams  entertains,  no 
jdonbt  there  will  be  some  preparation  made  at 
Jord  Harrowb^*s  house,  to  meet  the  intended 
sUtack;  and  if,  therefore,  upon  watching  his 
Jiouse  to-night  and  to-morrow  morning,  it  shall 
^pear  that  no  soldiers  are  intiodueed  into 
that  house  or  any  of  the  adjacent  houses,  that 
jio  preparations  are  made  for  the  expected 
attempt,  we  may  be  quite  satisfied  that  our 
plans  remain  nndiTUlged,  and  that  we  are  in 
perfect  security."  I  wiU  not  repeat  to  yon 
Ihe  expressions  which  were  nsed  at  that  mee^ 
ing;  the  exultation  which  was  displayed  at 
4lwliog  that  at  last  this  opportunity  they  had 
been  so  long  expecting  would  occur,  and  that 
at  last  the  day  had  arrived,  on  which  they 
would  be  able  to  perpetrate  their  neforioos 
crimes.  It  will  be  sufficient  for  yon  to  hear 
them  once,  from  the  witnesses  who  will  be 
called  before  yon. 

On  that  evening,  in  pursoance  of  the  sog- 
.  gestion  of  Brunt,  a  watch  was  set  in  Orosvenor- 
.aquare  at  six  o'clock.  Two  persons,  one  of 
mtom  was  Davidson,  were  to  take  the  duty 
firom  six  till  nine,  when  they  were  to  be  re- 
lieved by  two  others,  who  were  to  remain  till 
twelve ;  it  was  thought  that  foom  that  time  till 
four  in  the  morning  no  observation  would  be 
necessary,  but  that  at  the  last  mentioned  hour 
the  watch  should  be  resumed.  Davidson  and 
his  associate  went  into  drosvenor-square,  and 
continued  there  from  six  till  nine.  At  that 
hour  they  were  relieved  by  Brunt  and  the 
witness  Adams,  and  a  remarkable  circumstance 
eiccarred  upon  that  evening,  which  puts  it  out 
of  all  doubt  that  the  prisoner  Brunt  was  there. 
It  wiU  be  proved  to  yon.  by  witnesses,  not 
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nnly^hal  he  was  wma  in  Oraevenor-^sqoara, 
btit  thai  he  was  engaged  in  playing  atdo- 
minos  in  n  publio-house  at  tne  comer  of 
Charies-streety  which  ib  close  to  the  square^ 
with  a  yonng  maifi  of  the  name  of  Gillan. 

Upon  the  following  morning,  the  38rd,  the 
d^r  on  which  the  plans  of  the  conspiraton 
were  lo  be  carried  into  eff^t,  yon  will  find 
that  th^  met  at  Brunt's  house ;  and  that  in 
the  afternoon,  b^ween  two  and  three  o'clock, 
many  of  the  persons  again  assembled  there  for 
the  pumose  of  proeeeding  to  another  place,  to 
which  I  shall  now  call  your  attention.  It  was 
thought,  by  these  persons,  that,  in  osderl  to 
carry  into  effect  the  plan  of  assassinating  his 
majeat/s  ministers  at  lord  Harrowby's  homw, 
Uiose  who  were  destined  for  aocomplishing 
that  part  of  the  plot  should  be  bronchi  toge- 
ther at  some  spot  not  verv  rempte  from  Gros- 
venor-square ;  and  it  wiU  be  proved  to  vou 
that  on  the  Tuesday  it  was  rssolved  that  tney 
should  meet  near  Tyburn  turnpike ;  and  that 
those  who  were  not  intrusted  with  the  whole 
of  their  sdiemes  should  have  a  word  given 
them,  by  which  they  might  be  able  to  ascer- 
tain, at  th6ir  arrivsi  there,  who  were  the  per- 
sons with  whom  they  were  to  act  It  however 
so  happened,  that  before  the  Wednesdajr,  the 
prisoner  Harrison  procured  a  stable  in  an 
obscure  street,  called  Catoretreet,  leading  into 
John-street,  in  the  Edgware-road,  which  was 
considered  by  them  a  very  convenient  place 
forassemUing  and  making  their  preparations 
for  the  attack  at  lord  Uanowby's  bouse.  The 
access  to  Cato-etreet,  at  each  end,  is  under  an 
archway ;  so  that  it  has  the  appearance  rather 
of  a  mews  than  of  a  street ;  at  one  end  it  is 
accessible  only  by  foot  passengers,  at  the  other 
end  there  is  an  entrance  for  carriages.  This 
stable  was  prapared  for  their  meeting  on  that 
Avening ;  Harrison  and  others  were  seen  car« 
lying  tilings  into  it  in  the  course  of  Uie  after- 
noon of  the  sard,  and  some  cloth  or  sacking 
was  nailed  up  against  the  windows  of  the 
building  on  the  ade  looking  into  Cato-street, 
for  the  obvious  purpose  df  preventing  the 
penons  opposite  from  observing  what  was 
passing  within. 

On  the  afteKnoon>of  that  day,  Thistlewond, 
Ings,  Bradbum,  Hall,  and  others  of  the  par^ 
met  at  Brunt's  room,  and  you  will  find  that 
they  were  seen  putting  flints  into  their  pistols, 
aocontring  themselves,  and  arming  theswelves 
with  blunderbusses,  pistols  and  swoids,  with 
which  they  were  to  proceed  to  Cato^aset, 
and  afterwards  to  lord  Harrowby*s- 

It  was  Aought  by  Thistle  wood  that  it  would 
be  proper  to  prepare  some  sort  of  address  to 
the  people,  which  should  be  exhibited .  ^at 
night  in  difibrent  parts  of  the  town,  for  the 
purpose  of  exciting  disaffection,  and  of  ia« 
ancing  penons  to  join  their  party ;  and  he  sat 
down,  and  wrote  a  proclamation,  in  the  pre- 
paration of  which,  circimistaoces  occurred 
most  material  for  your  cooaidemtion.  It  will 
appear  to  yon,  that  there  being  in  the  room 
ISO  .pmr  upon  wUchlliisilavoodoovld  srdin 
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the  proclamation^  and  itfaaTiog  been  aoggested  | 
that  cartridge  paper  would  best  answer  the 

SQrpose,  Brant,  tne  prisoner  at  the  bar,  sent 
is  apprentice,  Hale,  to  purchase  some.  Hale 
went  out,  and  bought  six  sheets,  which  were 
afterwards  earned  into  the  room.  Upon  that 
paper  Thbtlewood  wrote  the  proclamation, 
which  it  was  intended  should  be  stock  up  near 
the  places  to  which  they  intended  to  set  fire 
on  that  night,  so  that  by  the  light  it  might  be 
made  visible  to  the  persons  collected  in  the 
street.  The  address  was  to  thu  effect :  **  Your 
tyrants  are  destroyed ;  the  friends  of  liberty 
are  called  on  to  come  forward,  as  the  prori- 
•ional  government  is  now  sitting,  J.  logs, 
secretary.  February  23rd,  IdSO.**  Three  of 
these  proclamations  were  prepared  by  This- 
tlewood,  for  the  purpose  or  being  used  in  the 
manner  1  have  stated  to  you. 

After  this  was  done,  and  after  they  had  pro- 
vided themselves  with  arms,  they  proceeded  to 
the  stable  in  Cato-street. 

It  is  proper  that  i  should  in  ihU  part  of  the 
narrative  inform  you,  that  upon  the  preceding 
day,  intimation  was  given  to  lord  Harrovvby, 
of  the  plan  which  these  persons  had  in  con- 
templation, by  a  man  of  the  name  of  Hiden, 
a  cow-keeper,  living  in  Manchester-mews, 
Manchester-street,  aid  who  was  known  to  oqe 
of  the  conspirators,  the  prisoner  Wilson.  As 
the  night  of  the  execution  of  their  plan  ap> 
preached,  they  became  more  and  more  anxious 
to  procure  all  the  assisunce  they  could ;  they 
•ndeavoared  to  enlist  associates  from  amongst 
those  with  whom  they  were  acquainted,  and  to 
whom  therefore  they  had  the  less  difficuliy  in 
divulging  generally  the  schemes  they  had  in 
agitation.  Hiden  was,  as  I  have  observed, 
kn^wn  to  Wilson,  and  it  will  appear  to  you, 
that  two  or  three  days  before  the  Wednesday, 
Wilson  had  imparted  to  him  the  outline  of  the 
conspiracy,  the  taking  the  cannon  and  the 
assassination  of  his  majesty's  ministers,  hoping 
and  expecting  that  uiden  would  join  them. 
Hiden,  when  he  came  to  reflect  on  the  com- 
munication made  to  him,  immediately  felt  the 
aecessity  of  making  the  matter  known  to  those 
more  particularly  interested  in  the  event,  and 
he  wrote  a  letter  to  lord  Castlereagh,  and 
communicated  to  him  the  intended  proceed- 
ings, which  had  been  imparted  to  him  by  Wil- 
son. He  was  unable  to  see  lord  Castlereagh 
personally,  and  he  was  fearftil  of  being  ob- 
served to  go  into  lord  Castlereagh's  house  lest 
.  it  should  be  known  to  these  persons  that  he 
was  making  a  communication;  he  therefore 
took  an  opportunity  of  watching  lord  Harrow- 
by,  when  nding  in  the  park  on  Tuesday,  and 
he  delivered  to  him  a  latter  addressed  to  lord 
Castlereagh,  retpiesting  his  immediate  attention 
to  it,  stating  that  it  was  of  the  utmost  import- 
ance; by  tnese  and  other  means  the  plot 
became  known  to  lord  Harrowby,  and  to  the 
p>vemment  of  the  country.  On  the  follow- 
ing day,  Hideo  saw  Wilson  again  in  the  stn^, 
and  Wilson  then  told  him  thai  they  bad  fixed 
to  moot  that  evening  in  Cato-slreet ;  be  solicit- 


ed Hiden  to  join  them,  detafled  to  hiip  more 
fully  the  objects  they  had  in  view,  and  re<}ucsted 
he  would  not  fail  to  attend  between  six  and 
seven  o'clock. 

In  consequence  of  their  plan  being  thus 
known  to  my  lord  Harrowby  and  the  goven»- 
ment,  means  were  taken  to  prevent  its  execu- 
tion, by  the  apprehension  or  these  persons  in 
Cato-street,  on  the  evening  of  the  23rd. 
Between  seven  and  eight  o'clock  there  were 
assembled  in  Cato-street,  Brant  the  prisoner 
at  the  bar,  Thistlewood,  lugs,  HarrisoD, 
Davidson,  and  others  to  the  number  of  about 
four  or  five  and  twenty.  I  should  here  state 
to  you,  that  the  prisoner  (who  like  the  rest  of 
his  associates  was  anxious  to  increase  tlieir 
numbers,  and  to  procure  the  assistance  of  as 
many  persons  as  possible)  had,  on  the  preced- 
ing day,  the  Tuesday,  applied  to  a  man  of  the 
name  of  Monument,  a  snoemaker,  to  whom  he 
had  been  introduced  two  or  three  weeks  before^ 
bv  Thistlewood;  he  told  him  he  should  want 
his  aid  on  the  following  day,  he  imparted  to 
him  the  watch-word  by  which  they  were  to  m^e 
themselves  known  to  each  other  at  Tyburn 
turnpike,  the  p^ace  of  meeting  at  Cato-street 
not  having  at  that  time  been  fixed  upon.  On 
the  23rd  after  thev  had  procured  this  stable. 
Brant  again  saw  Monument,  and  told  him  thai 
he  was  to  accompany  Tidd  ;  that  he  was  to  go 
to  Tidd's  house,  in  Hole-in-the-wall  passage 
who  would  take  him  to  the  place  of  rendesvous 
on  that  evening.  You  will  have  it  oroved  te 
you,  that  Monument  did  accordingly  call  aft 
Tidd's,  and  that  he  walked  with  Tidd  to  Cate- 
street,  and  that  he  found  Brunt  there  on  his 
arrival. 

At  Cato-street,  the  execution  of  their  plana 
was  brought  under  consideration.  They  had 
there  collected  a  quantity  of  arms  and  a  number 
of  those  destraetive  instraments,  grenades,  the 
use  of  which  I  will  now  state  to  you.  It  wan 
intended  that  Thistlewood  should  knock  at  lord 
Harrowby*s  door,  under  pretence  of  having  a 
note  to  convey  to  his  lordship,  and  access  into 
the  hall  being  thus  obtained,  others  of  the 
party  were  to  follow  him,  secure  the  servants, 
enter  into  the  room  in  which  the  cabinet 
ministers  were  sitting,  and  there  execute  the 
murderous  plan  which  they  intended  to  effect. 
For  that  purpose  tfiev  had  prepared  these 
grenades,  which  are  balls  of  consioerable  sixe, 
in  the  centre  of  which  is  a  qoantitv  of  gun* 
powder,  aboui  three  ounces,  inclosed  in  a  tin* 
case ;  round  the  case  are  placed  pieces  of  iron ; 
some  of  those  grenades  which  have  been  opened 
contained  long  nails,  of  that  description  which 
is  used  to  fix  the  tires  of  cart-wheels  to  the  wood 
work  to  which  thev  are  attached.  About  eight 
or  ten  of  these  nails  are  fastened  as  tiglitly  as 
they  can  be  round  the  tin-case  holding  the 
gunpowder,  with  tow  dipped  in  a  compoeition 
of  pitch  tar  and  resin.  From  the  gunpowder 
a  fuse  communicated  with  the  suriace  of  the 
ball,  which,  being  lighted,  would  produce  an 
!  almost  instantaneous  explosion,  the  pieces  of 
I  iron  vrould  be  disper9ed  around  in  all  dire<« 
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tioDiy  and  die  consequences  would  be,  that 
any  person  who  should  unhappily  be  struck  bv 
them  would  be  deprived  of  existence,  or  be  ten 
woundedy  maimea»  and  lacerated.  Between 
seven  and  eight  o'clock  they  began  to  prepare 
themselves  for  the  execution  of  their  designs ; 
and  doubts  being  entertained  by  some  of  the 
party,whether  their  number  was  quite  adequate 
to  all  the  objects  they  had  in  view,  lliistle- 
wood/  in  order  to  afiay  their  apprehensions, 
stated  that  they  had  men  enough  there  foe  the 
accomplishment  of  the  assassination  in  Gros- 
yenor-square,  and  that  there  were  other  parties 
in  different  parts  of  the  town  for  the  accomplish- 
ment of  the  duties  assigned  to  them.  This 
statement  of  Tbistlewood  was  founded  in  fact, 
ibr  it  will  appear  that  after  the  party  had  taken 
their  departure  from  Brunt's  house,  other 
persons  were  expected  to  call  there ;  amongst 
^em  was  a  man  named  Potter,  one  who  was 
deep  in  thejr  schemes,  and  was  the  intended 
leader  of  a  band  upon  that  night.  From  Brunt's, 
these  persons  were  to  be  directed  to  proceed 
lo  the  White  Hart,  from  whence  they  were  to 
move  in  divisions  to  the  execution  of  the 
various  tasks  they  had  to  perform.  Palin  was 
to  be  at  the  head  of  the  fire  party,  and  Cook 
was  to  command  the  detachment  that  was  to 
take  the  cannon  in  Gray*s-inn-lane  and  the 
Artillery-ground. 

After  this  had  been  stated  by  Thistlewood, 
he  proposed  that  a  selection  should  be  made  of 
fourteen  to  enter  the  room  at  lord  Harrowby's, 
to  destroy    his  majesty's  ministers.    Among 
those    who    were    to    go    into    that    room, 
were  Harrison,  who  had  been  formerly  in  the 
Lifeguards ;  Adams,  who  had  some  years  ago 
served  in  the  Oxford-blues ;  Ings,  the  butcher, 
who  had  prepared  himself  for  the  bloody  s^ene 
in  which  he  was  to  be  an  actor,  in  a  most 
remarkable   way,    the    prisoner    Brunt,    and 
Tbistlewood.    At  the  moment  when  they  were 
separating  themselves,  the  officers  entered  the 
stable  below,  and  discovered  Davidson,  one  of 
the  persons  included  in  this  indictment,  a  man 
of  colour ;  he  was  armed  with  two  pistols  in  a 
belt,  a  blunderbuss  in  his  hand,  and  a  cutlass 
at  his  side,  and  was  standing  as  sentry,  at  the 
foot  of  the  step  ladder  which  led  from  the 
stable  to  the  loft  above;  Ings  was  also  sta^ 
tioned  in  the  stable ;  he  had  a  black  belt  round 
his  body,  in  which  were  inserted  a  brace  of 
pistols,   and  also  a  remarkable  instrument, 
which  will   be    exhibited   to    you,   a   large 
butcher's  knife ;  he  bad  stated  upon  the  pre- 
ceding day,  and  also  upon  the  evening  of  their 
meeting  in  Cato-street,  that  with  that  knife  he 
himself  intended  to  enter  the  room  in  which 
the  ministers  were  sitting,  and  that  he  had 
provided  himself  with  it  for  the  purpose  of 
mutilating  the  bodies  of  lord  Castlereagh  and 
lord  Sid  mouth ;  he  had  also  furnished  himself 
with  two  bags  or  haversacks,  which  he  had 
fastened  over  each  shoulder ;  in  these  he  in- 
tended to  carry  off  the  heads  of  those  two  dis- 
tingubhed  persons,  in  order  that  they  misht  be 
exhibited  on  pikes  in  the  street^  to  infariate 


the  people  and  to  excite  them  to  inturrection. 
The  leading  officer  directed  his  followers  to  lay 
hold  of  those  two  persons,  in  order  to  secure 
them;  but  the  officers  being  anxious  to  get 
into  the  loft,  Davidson  and  Ings  were   not 
'  taken  into  custody  at  the  moment,  although 
the  knife  was  taken  from  logs.    The  first  of 
the  police  who  went  up  was  Ruthven ;  and  it 
will  appear,  that  while  he  was  ascending  the 
ladder,  either  Ings  or  Davidson  gave  an  alarm 
from  below  to  their  associates  above.      On 
Ruthven*s  gaining  the  loft,  the  first  object  tliat 
struck  his  notice  was  ThbUewood,  whose  per- 
son was  well  known  to  him,  Ruthven  having 
been    acquainted   with    it   for   some    years. 
Thistlewood,   on  seeing  Ruthven,   seized   a 
sword  which  was  on  a  carpenter's  bench  before 
him,  and  on  which  other  arms  were  ranged, 
and  retired  into  a  small  room  adjoining,  fenc* 
ing  with  his  sword,  in  order  to  keep  off  Ruth- 
ven and  his  supporters,  who  were  advancing, 
and  who  announced  to  the  persons  assembled 
that  they  were  officers  of  justice,  and  that  they 
were  come  to  apprehend  them.    Ellis  was  im* 
mediately  behind  Ruthven,  and  he  was  follow- 
ed by  an  unfortunate  man  named  Sroithers.*— 
Smithers,  observing  Thistlewood  in  tliisattitode 
in  the  small  room,  passed  his  companions,  and 
advanced  to  apprehend  him.    On  his  approach- 
ing, Thistlewood  came  forward  and  thrust  tlie 
sword  into  his  heart;  the  lights  were  extin- 
guished ;  a  ciy  was  raised  of"  Kill  the  thieves, 
throw  them  down  stairs  1  *'  a  rush  was  made  to 
the  ladder ;  the  officers  were  precipitated  into 
the  stable ;  Thistlewood  followed  close  behind 
them,  discharged  a  pistol,  as  he  descended^  at 
another  of  the  officers,  then  made  his  way 
through  the  stable  and  escaped.    Several  oiP 
the  persons  succeeded  in  eluding  the  visplanGe 
of  the  officers  on  that  night,  others  of  them 
were  apprehended ;  amongst  them  Davidson, 
after  a  very  desperate  resistance  on  his  part ; 
and  I  only  call  vour  attention  to  him  now,  in 
order  to  state  Lis  conduct  and   expressions 
when  he  was  taken  into  custody — conduct  and 
expressions  evincing  most  clearly,   if  there 
could  be  the  least  doubt  upon  the  mind  of  any 
man,  what  was  the  object  of  this  conspiracy. 
On  his  being  apprehended,  he  immediately 
exclaimed,  ^'who  would  not  die  in  liberty^ 
cause?''  Uiat  "he  cared  not  for  his  life,  that 
the  cause  in  which  they  were  embarked  was 
that  of  freedom,  and  who  would  not  perish  in 
that  cause?"     These  expressions  must  con- 
vince you  that  the  object  was  to  overturn  the 
government,  and  that  the  assassination  of  his 
majesty's  ministers  was  only  the  first  step  to 
the  accomplishment  of  that  object. 

The  prisoner  Brunt  made  his  escape;  he 
retumea  home  about  nine  o'clock,  or  a  little 
after,  and  Hale,  his  apprentice,  happened  to  be 
in  the  house  on  his  arrival ;  he  came  back  with 
his  coat  and  boots  extremely  dirty ;  he  told 
his  wife  (and  this  is  a  part  of  the  case  which 
it  is  most  material  for  yon  to  attend  to)  that  it 
was  all  over,  that  they  had  been  attack^  by 
the  officers,  and  he  had  escaped  only  with  hie 
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life.  Plretenlly  after  anofher  man  csme  in, 
wbOy  it  should  seem,  bad  been  one  of  tbe  party 
itt  Cato-streefy  and  bad  effected  bis  escape, 
but  bad  received  in  tbe  contest  some  consider- 
able  blows  and  wounds ;  be  stated,  that  he  bad 
been  knocked  down  and  hurt ;  thev  both  ap- 
pealed to  be  glad  to  find  tbemsehres  again 
in  tbe  society  of  each  other ;  and  tbe  prisoner 
Bmiit  stated,  that  though  they  had  been  thus  dis- 
persed in  Cato^street,  **  all  was  not  yet  over," 
alluding,  undoubtedly,  to  the  different  bodies 
collect^  in  other  pans  of  the  town.  And  be 
said  to  the  other  man,  '*  come  along  ;**  and  they 
went  then  but  together ;  he  was  absent  from 
that  tinto  till  near  eleven  o'clock,  when  he 
ietumed  again  to  his  house.  Before  he  retired 
to  rest,  he  directed  Hale  to  get  up  on  the  fol- 
lowing momittg  to  dean  his  boots;  and  be 
himself  at  an  early  hour  awakened  him,  and 
then  asked  him,  whether  he  knew  a  place 
called  SnoVs-fields,  in  tbe  Borough.  The  lad 
replied,  **  he  did  not :"  the  prisoner  told  him 
^faere  it  was^  and  then  went  into  the  back 
room  (that  room  which  had  been  hired  under 
the  false  pretence  of  being  a  lodging  for  Ings, 
but  in  which,  as  I  have  stated,  the  meetings  of 
the  consptratora  were  held,  and  their  prepar- 
ations were  made)  and  from  tbe  cupboard  in 
that  room,  be  toc^c  out  several  hana-grenades 


to  yba  on  bis  bbbaff  ly  his  cdunAd,  #hen  ibsr 
period  arrives  at  which  they  will  have  tb  ad- 
dress themselves  io  tliis  case,  i  anticipate 
that  it  will  be  argued  before  you,  that  the  platf 
which  this  person  had  crnicei^^  was  wild  and 
visionary,  was  impracticable,  and  that  tbereibnf 
you  are  to  pay  no  attentioh  whatever  to  the 
evidence  vrbxch  shall  be  given  to  you  to  pitrvtf 
its  existence.  Let  me  caution  you  as  to  th0 
application  of  that  observation  to  tbe  present 
case :  whether  the  plan  vrts  praeticabte  or  not  t 
whedier  they  had  over-rated  their  force  and 
their  means  of  accomplishing  it  or  not,  Is  not 
a  matter  for  your  inquiry.  The  only  questitm 
is,  does  the  evidence  which  will  be  Mddced  to 
you,  satisfy  you,  that  the  scheme  I  bate  detailed 
was  faarbourdi  in  the  mind  of  the  prisoner  at 
the  bar ;  if  it  were,  and  he  acted  in  fnrtfaei^' 
ance  and  execution  of  it  in  the  manner  I  bavai 
stated,  however  wild,  however  visionary,  bow* 
ever  impracticable  it  may  have  lieen,  the  guilt 
which  is  imputed  by  the  present  indictment 
will  be  established  and  fixed  upon  him. 

Bat  even  in  our  own  experience,  other  plans 
of  a  similar  nature,  equally  wild,bave  been  von-* 
ceived  and  formed ;  without  adverting  to  an^ 
particular  case,  you  will  recollect,  that,in.esti<^ 
mating  the  practicability  of  this  plan,  yon  are 
not  to  reason  upon  it  in  the  manner  in  which 


knd  some  fire-balls ;  these  be  packed  up  in   you  or  myself  would  judge  of  it  coolly  in  our 


two  baskets,  coveringone  of  the  basketswitb  an 
apron  belonging  to  ms  wife,  and  whichbadbeen 
used  as  a  window  curtain  to  that  room,  telling 
tbe  apprentice,  he  was  to  take  them  and  their 
contents,  to  a  manof  tbenameof  Potter,inSnow's- 
fields.  He  had  just  finished ,  when  Taunton,  the 
officer,  arrived  at  the  house  to  apprehend  faim. 
Taunton  found  the  prisoner  in  his  own  room, 
and  you  will  bear  the  conrersation  he  had  with 


dosets,  but  you  are  to  remember  that  these 
men  bad  long  entertained  this  project;  that 
they  had  brooded  over  it  tiH  they  overiooked 
all  the  difficulties  which  interrened  between  its 
conception  and  its  execution ;  that  they  imagin- 
ed a  blow  once  struck  by  them,  would  excite 
the  disaffection  which  they  vainly  imagined 
prevailed  in  this  large  metropolis  among  a 
great  number  of  its  inhabitants;  that  niey 


him.    Brunt  affected  not  to  know  who  it  was   should  be  joined  by  an  overwhelming  force. 


that  bad  taken  the  back  room  ;  said,  that  be  bad 
iiothing  whatever  to  do  with  it ;  pretended  to 
be  wholly  ignorant  of  the  two  baskets  which  he 
had  just  been  preparing,  and  denied  any  know- 
ledge whatever  of  any  thing  in  that  room. 
An  iron  pot  was  standing  there  belonging  to 
tbe  prisoner,  in  which  they  bad  prepared  their 
pitcti  and  resin,  and  other  combustibles;  of 
this  also  be  said  he  knew  nothing,  and  persist- 
ed in  bis  denial  of  being  acquainted  with  the 
contents  of  the  baskets,  although  he  bad  imme- , 
diately  before  been  engaged  in  the  act  of  pack- 
ing them,  for  the  purpose  of  being  sent  off. 
Upon  this  be  was  apprehended,  and  be  now 
stands  here  for  trial  before  vou. 

Thistlewood  also  made  bis  esespe  on  tbe 
nlglit  of  the  23rd ;  be  did  not  return  to  his 
own  home,  but  fled  for  ooneeabnent  to  the 
house  of  one  Harris,  in  a  street  near  Moor- 
fields;  and  on  Ae  morning  of  the  S4tb,  at 
about  ten  o*dodE,  was  apprehended  there  in 
bedy  with  some  of  his  clothes  on. 

I  believe  I  have  now  detailed,  &s  briefly  and 
hi  clearly  as  I  have  been  able,  the  main  facts 
which  will  be  adduced  in  evidehce  against  the 
prisoner  at  tbe  bar.  I  can  antidpate,  perhaps, 
loise  of  the  observations  which  wi&  na  made 


and  that  with  that  force  they  should  be  able  to 
overturn  the  existing  government,  leaving  to 
the  book  of  diance  ^at  other  institution  might 
be  substituted  for  it.    The  evidence  will  shew 
you  what  were  their  preparations,  preparations 
wholly  inconsistent  with  the  idea  that  the  as« 
sassi  nation  of  his  majesty's  ministers  was  the 
only  crime  they  meditated.    You  will  find  that 
at  Tidd*s  house  was  seixed  on  the  day  after 
their  meeting  in  Cato-street,  no  less  a  quantity 
than  twelve  hundred  rounds  of  ball-cartridge ; 
they  had  procured,  as  I  have  stated,  a  great 
number  of  grenades ;  they  bad  cartridges  for 
the  purpose  of  loading  cannon ;  and,  in  addi- 
tion to  these  things,  niey  were  provided  vrith 
fire-balls,  intended  to  be  used  in  burning  the 
different  buildings  wfaldi  had  been  fixed  upon, 
and  amongst  omers  the  barradts  near  I'brt" 
man-squtee,  well  known,  to  Harrison,  who  bad 
been  quartered  there.    Thesepreparatlons  and 
this  am^iunition  shew  plainly,  tnat  the  woric 
they  meditated  was  not  to  terminate  in  the  as^ 
sassinttion  of  his  majesty^  ministers,  but  thai 
these  conSpliators  had  ulterior  objects  in  con- 
templation, and  that  they  were  bent  upon  the 
overthrow  and  destroctiott  of  the  vovernrnftit. 
Btft  let  urfixra  mttmeiA  counaer  ibat pait 
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of  fhe  icMtte  td  ivhieti  yotf r  attention  will  h€ 
teiy  much  directed  in  the  course  of  this  in* 
<pxtriy  I  mean  the  assassination  of  his  majes- 
ty^ miniatefB.  With  what  view  could  these 
conspirators  meditate  their  destruction  ?  W  ere 
dief  peiaons  against  whom,  individually,  these 
men  nad  concei?ed  rerenge  ?  Was  it  asainst 
lord  liverpooly  was  it  against  the  duke  of 
Wellinfftoo,  was  it  against  the  lord  chancellor, 
^ersono^,  that  their  hostility  was  directed  7 
Who  were  tlie  parties  to  make  the  attack? 
Were  these  twenty  or  five-and-twenty  persons 
antted  by  any  common  bond  of  interest?  I 
ask  yon,  as  men  of  sense  and  undentandrng, 
whether  yon  can  doubt  that  that  part  of  their 
l^lan  was  more  than  a  preHminarr  Bte|>  T  that 
their  swords  were  not  to  be  raised  against  his 
majesty's  ministers,  as  individuals  merely,  but 
as  distinguished  personages  filling  the  highest 
ofltees  in  the  state,  and  possessing  the  confi- 
dence of  their  sovereign.  In  that  character 
•looa,  had  the  illustrious  guests  of  lord  Hai^ 
rowby  become  the  intended  victims  of  the  Iuf- 
atigators  and  supporters  of  this  horrible  pbt. 
This  assassination  was  to  have  been  the  first  act 
of  the  tn^gedy;  the  overcrow  of  the  govern* 
ment  was  to  faiave  been  last 

It  wHl  perhaps  be  said  that  in  a  case  like 
the  piasent,  the  testimony  ou^ht  to  be  such  as 
to  leave  no  doabt  on  your  minds  of  the  truth 
of  the  story  which  is  narrated— that  it  should 
Odme  from  unpoUnted  sources,  Arom  witnesses 
fintaintad  by  crime.    Undoubtedly,  in  all  cases 
anbmitted  to  the  consideration  of  a  juiy,  it  is 
their  duty  to  be  satisfied  that  the  evidence  is 
clear  and  conclusive  before  they  pronounce  a 
verdict  against  the  nrisoner.    But  the  secret 
machinations  and    designs   of  conspirators, 
planning  and  acting  in  a  scheme  like  the  pre- 
sent, can  only  be  developed  to  their  ftill  extent 
by  the  evidence  of  some  of  those  who  have 
been  participators  in  their  guilt.    An  aCcom- 
|>Tice  m  these  cases  is,  generally  speaking,  the 
only  witness  that  can  be  produced  fully  to 
discover  and  make  known  to  the  court  the 
plans  and  machinations  of  his  associates.  That 
the  testimony  of  such  a  person  ought  to  be 
^vatched  with  the  utmost  anxiety  and  jealousy 
I  most  readily  admit ;  and  unless  it  receives 
tenftrmation  m>m  nncontaminated  sources,  a 
jury  is  never  advised  to  come  to  a  conclusion 
nnfitvourable  to  the  accused.    Upon  his  evi« 
denoe  alone,  in  this  case,  however,  I  think  you 
will  agree,  when  yoxi  have  heard  the  story 
vHuch  the  acoompuce  Adams  will  tell,  and 
the  confirmation  which  will  be  given  to  you  of 
Aiat  story — confirmation  of  the  strongest  and 
aoust  impregnable  kind,  not  as  to  one  or  two 
particular  citeumstances  Onlv,  but  I  might  say 
as  to  almost  all  ^e  leading  mcts  which  he  will 
telate ;  I  say,  I  think  you  will  be  satisfied  that 
he  is  the  witness  of  truth.    To  produce  con- 
fifmation  of  every  {Murt  of  his  tesumony  Would 
be  impossible,  and  if  it  were  possible,  it  #ould 
lender  the  evidence  of  the  accomplice  alto- 
gether unnecessary,  because  the  account  he  is 
to  give  might  then  be  proved  by  witnesses 
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liable  to  no  ob)ection.  The  confirmation  which 
yon  ought  to  require  in  this  instance  should 
be  such  as  to  convince  you  that  the  general 
tenor  of  the  narrative  of  Adams  is  true.  Such 
confirmation  you  will  receive  firom  witnesses 
upon  whom  tluere  is  not  the  shadow  of  an  in^ 
putation — witnesses  upon  whose  veradt^  yon 
may  with  confidence  rely. 

Put  the  case  will  not  rest  upon  the  testi-* 
mony  of  an  accomplice,  though  fully  confirmee^ 
A  witness  will  be  called  before  you,  vrho  was 
not  an  accomplice,  and  who,  if  his  account  b^ 
not  tnie^  was  a  man  endowed  with  the  spirit 
of  prophecy ;  I  mean  Uiden;  because  he,  be^ 
fore  m  transaction  took  place,  comhinnicated 
it  to  lord  Harrowby,  at  a  time  when  he  had 
no  interest  whatever  operating  upon  his  mind 
to  induce  him  to  make  the  disclosure,  except 
a  desire  of  averting  that  evil  which  he  saw  im- 
pending over  the  person  of  that  nobleman  and 
bis  colleagues  in  office.    Against  Hiden  nO 
charge  ooold  have  been  or  can  be  preferred, 
because,  although  in  words  he  appeared  to  as- 
sent to  the  scheme  of  the  conspirators,  he  never 
acted  in  a  shif  le  part  of  the  plot.    If  you  r»r 
ceive.  from  this  person  not  onlv  an  account  of 
the  scheme,  but  one  completely  confirmatory 
of  the  testimony  of  ttie  accomplice,  it  appeara 
to  me  that  it  is  no  longer  possible  for  you  t6 
hesitate  on  the  conclusion  to  which  you  are  to 
arrive.    I  do  not  advert  to  the  testimony  6i 
Monument,  because  the  observations  which 
apply  to  Adams  apply  equally  to  him.      I 
ought,  however,   to   remark,   that   altboogn 
Monument  Was  undoubtedly  found  in  Cato« 
street,  and  had  agreed  to  meet  Brunt  and  Tidd 
there  that  evening,  he  does  not  appear  to  have 
been  fully  informed  of  the  extent  of  the  schema 
tillhis  actual  arrival  in  the  room,  and  do^ 
not  seem  therefore  t6  be  so  deeply  implicated 
in  the  transaction  as  Adams. 

Such  being  the  case,  it  will  be  your  dnty, 
after  you  have  heard  the  evidence,  calmly  and 
deliberately  to  weigh  the  efiect  of  it.  If,  afteV 
the  observations  which  I  have  made  to  you, 
yon  shall  think  that  the  proof  adduced  does 
not  fully  satisfy  your  minds  of  the  guilt  of  the 
prisoner  at  the  oar,  and  you  shall  entertain 
a  reasonable  doubt  respecting  it  ^but  it  must 
be  a  rational  and  a  well-founded  aoubt),  give 
the  prisoner  at  the  bar  the  benefit  of  it ;  bift 
if  on  the  contrary,  however  wild  in  your  estij- 
mation,  and  however  impracticable  the  scheme 
may  have  been,  still,  if  upon  considering  the 
whole  of  the  evidence,  you  shall  be  convinced 
that  it  was  formed,  and  was  on  tlie  eve  of  exe» 
cution,  then,  gentlemen,  it  is  a  dnty  you  owe 
to  yourselves  and  to  your  country  to  act  upon 
that  convi6tion,  and,  without  hesitation,  with* 
out  regard  to  the  consequences  to  follow  froni 
your  dedsioa,  to  pronoun9e  a  verdict  of  guilty. 

Lotd  Ckkf  Bflytm.— Bring  into  covrt  the 
other  prisottem  named  in  the  mdietmeat  whe 
have  not  been  tried. 

[William  Davidson,  lUcbard  Tidd,  James 
WilUam     Wilson,     John     Harrison, 
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Richard  Bredburo,  Jofai^  Shaw  Strange, 
James  Gilchrist  and  Charlea  Cooper 
were  placed  at  the  bar  behind  the  pri* 
toner  on  trial.] 

CVXDSMCE  FOE  THE  PE08ECVTI0W. 

Ro6erl  ildbM  sworn.— Examined  by 
Mr.  Solkitor  GtmruL 

I  belicTe  you  are  a  prisoner  in  custody  ?^> 
Yes. 

Where  did  you  live  before  you  were  appre- 
hended ? —  No.  4,  Hole-in-the  wall  panage, 
Brook's-roarket. 

What  ate  you  b^  trade  ? — ^A  shoe-maker. 

Were  you  ever  m  the  army  I — Yes. 

In  what  regiment? — ^The  royal  regiment  of 
Horse-guards. 

How  long  is  that  ago  f — Eighteen  years. 

Do  yon  know  the  prisoner  John  Hiomas 
Bnint  ? — ^Yes,  I  do. 

Where  did  you  first  become  acquainted  with 
him  ? — At  Cambray  in  France. 

How  long  since  r — In  1816. 

By  what  name  did  he  then  go  F — Thomas 
Alorton. 

W^as  the  British  army  at  that  time  stationed 
at  Cambray  ? — ^YeSy  w  head  quarters  were  at 
Cambray. 

What  were  you  doing  there  T — ^Following 
die  occupation  of  my  trade. 

With  the  army  ?— Yes. 

Do  you  remember  calling  on  Brant  early  in 
thepresent  year  ? — ^Ycs. 

Where  f — At  his  lodgings  in  Fox-eourt, 
leading  into  Gray's-inn-lane. 

He  is  ashoe-maker,  I  belicTe? — ^A  boot- 
closer. 

Did  the  prisoner  at  the  bar  introduce  you 
to  Thistlewood  ?— He  did. 

Do  you  recollect  about  what  time  T^On  the 
12th  of  January,  a  Wednesday. 

Where  was  tliat  ?— By  Clari»market ;  Sun- 
hope-street  I  think  it  was, 

At  Ttiistlewood*s  lodgings  ? — Yes. 

Did  Brunt  go  alone  with  you,  or  was  there 
any  other  person  ?— Ings  was  with  us. 

Tell  us  what  passed  upon  that  occasion  ? 
^On  entering  the  room  of  Mr.  Thistlewood, 
Brant  said  to  Thistlewood,  ''  here  is  the  man 
I  was  speaking  to  you  about.**  Thistlewood 
•aid,  ^  Vou  belonged  to  the  life-guards  for- 
merly, did  not  you  }**  I  told  him  I  did  not,  I 
belonged  to  the  Oxford  blaes,  that  was  the 
name  I  expressed.  "No  doubt  you  are  a 
good  soldier,*'  he  said ;  I  told  him  "  once  I 
was  ;*'  **  and  can  use  a  sword  well  T^  I  told 
him  I  could  use  a  sword  suflSciently  to  defend 
myseir,  but  I  was  out  of  practice ;  I  could  not 
say  I  could  use  a  sword  so  well  as  I  formerly 
could,  for  I  had  not  used  a  sword  or  any  arms 
for  a  considerable  time.  On  this  Mr.  This- 
tlewood turned  his  discourse  on  the  different 
•hopkeepers  in  London,  saying  they  were  a 
set  of  aristocrats  altogether,  and  were  working 
under  one  system  of  goTernment,  and  he 
should  glory  to  see  the  day  when  the  shop- 
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keepers  should  have  their  shops  shut  up  and 
well  plundered ;  he  next  turned  his  discourse 
upon  Mr.  Hunt,  saying  that  Mr.  Hunt  was  a 
roan  that  was  no  friend  to  the  people,  and  he 
had  no  doubt  could  he  enter  Whitehall,  and 
overiook  the  government  books,  he  should  find 
his  name  there  as  a  spy  to  the  government ; 
he  next  alluded  to  Mr.  Cobbett,  saying  that 
he,  with  all  his  writings,  was  a  man  that  was 
no  friend  to  the  people,  and  he  had  no  doubt 
he  was  the  same  as  Mr.  Hunt,  a  spy.  Brant 
here  told  him  he  had  a  couple  of  other  men  to 
call  upon  towards  Carnaby»market,  and  asked 
Mr.  Thbtlewood  whether  he  would  walk  with 
him  to  see  the  men. 

Did  he  go  ? — No ;  there  was  a  word  or  two 
dropped  from  Mr.  Brant  to  Thistlewood 
respecting  the  attending  of  a  raffle. 

Uas  that  any  thing  to  do  with  this  ? — ^This 
raiBe  was  to  raffle  for  a  blunderbuss  with  a 
brass  barrel ;  I  do  not  recollect  that  Mr.  This- 
tlewood said  he  should  go,  but  we  left  the  room* 

You,  and  Brant,  and  Ings  T^Yes. 

And  left  Thistlewood  there  ? — ^Yes. 

I  believe  sometime  after  this,  you  were  m 
prison  for  debt  in  the  Whitecross-street  prison  ? 
—•I  was. 

When  did  you  come  out  of  prison  ? — The 
day  after  the  death  of  our  late  king. 

The  30th  of  January  ? — Yes. 

After  you  came  out  of  prison,  did  you  sea 
the  prisoner  at  the  bar  ? — ^I  saw  him  on  the 
Monday. 

What  day  of  the  week  was  the  90th  of 
January,  when  you  came  out  of  prison  ?— The 
Sunday. 

Where  did  you  see  him  ?— Th^first  of  my 
seeing  him  was  at  Hobbs*s,  the  White  Hart. 

Did  you  afterwards  see  him  at  any  room  } 
—I  saw  him  in  the  evening  at  a  room  taken 
on  the  same  floor,  the  back  room,  where  ha 
lived. 

Did  you  collect  from  the  prisoner  who  had 
taken  that  room  f — I  heard  him  say  himself, 
that  he  had  taken  the  room  for  Ings. 

Did  you  attend  any  meetings  al  that  room  ? 
— Several. 

Up  to  what  time  did  you  attend  those 
meetings  ? — Up  to  the  23rd  of  Febraary. 

From  the  time  you  came  out  of  prison! — 
Yes. 

How  often  were  the  meetings  held  ? — ^Ihey 
were  held  twice  a-day. 

Who  were  the  persons  that  usually  attended  ! 
— The  persons  that  usually  attended  were 
Thistlewood,  Brant,  Ings,  Hall,  Harrison. 

Harrison  had  been  in  the  Life-guards,  I 
believe? — ^Yes:  Davidson. 

Davidson  is  a  roan  of  colour,  I  believe  ?— > 
Yes:  Wilson. 

"  James  Wilson  ?»I  did  not  know  his  chris- 
tian name,  I  only  knew  his  person  and  his 
name :  Edwards,  Tidd. 

Where  did  Tidd  'live?~In  the  next  house 
adjoining  that  in  which  I  lived. 

Where  is  that  place  r-—Hole-in;the«waII 
Psjsage. 
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He  is  a  shoe*maker? — Yes. 

Do  you  know  a  man  of  the  name  of.  Palin  ? 
— Yes ;  Palin  was  not  so  regular ;  be  attended 
from  the  Sunday. 

From  what  Sunday  ? — Sunday  the  20tb  of 
Pebruary ;  that  was  the  first  time  I  saw  him 
there. 

Had  you  seen  Potter  there  7— Yes,  I  had 
seen  him  before  that ;  but  I  cannot  charge  my 
memory  with  the  time. 

AVhat  was  Hall  ? — A  tailor  by  trade. 

After  you  came  out  of  prisoh,  which  was  on 
the  30th  of  January,  wul  you  tell  us  what 
passed  at  those  meetings  ? — 1  called  up  on  the 
evening  of  the  Monday,  and  there  I  found 
seyeral  of  them ;  I  cannot  charge  my  memory 
that  any  thing  particular  passed  that  night. 

Direct  your  attention  to  Some  meeting  where 
you  .remember  yrliat. passed? — On  the  Wed- 
nesday-night following  I  attended  there. 

Was  Thistle  wood  there  then  ? — ^Yes. 

Brunt?— Yes. 

Davidson  ? — Yes. 

Harrison  ? — ^Yes. 

Edwards?— Yes. 

What  did  you  see  in  the  room  at  that  time? 
— I  saw  a  number  of  pike-staves. 

Was  there  any  furniture  in  the  room? — At 
the  time  we  were  there,  there  were  some  chairs 
brought  in. 

Was  there  any  furniture  belonging  to  the 
room  ?— No,  only  the  stove  that  was  fixed. 

When  you  used  the  room,  where  did  you 
get  chairs  ?->They  were  brought  from  Brunt's 
room,  the  adjoining  room. 

What  sort  of  things  were  those  pike-staves 
you  have  mentioned  ? — ^They  were  rough,  just 
as  if  they  had  just  come  from  the  country, 
quite  green. 

What  passed  as  to  these  pike-staves  ?t-I  saw 
Brad  bum  cut  the  ends  of  the  staves  off,  and 
knock  the  ferrules  on. 

Lord  Chief  Baron, — ^You  did  not  mention 
Bradbum  as  being  there  ?— He  was  there. 

Mr.  Barcn  Garrow, — Do- you  mean  the  end 
of  one,  or  the  ends  of  more  of  them  ? — One 
end  of  each  pike  staff;  after  they  were  all 
knocked  on  this  first  dozen,  it  was  considered, 
in  consequence  of  the  ferrule  being  too  small, 
that  in  boring  the  hole  and  cutting  the  stick 
down  to  it,  the  end  of  the  pike  staff  would  not 
be  strong  enough  to  support  it :  that  is  all  I 
can  speak  to  respecting  that  time. 

Mr.  SoOeitor  Omcto/.— ;>Was  any  thing  done 
afterwards  to  alter  them' .>— Yes;  they  were 
cut  off  again,  and  some  ferrules  put  in. 

By  Bradbum  ? — Bradbum  had  instructions 
to  get  the  ferrules,  but  he  did  not  get  them, 
and[  afterwards  Brant  bought  the  ferrules 
larger  and  deeper. 

Do  you  know  whether  tiradbnro  is  a  car- 

f  enter  ? — ^I  suspected  he  was  a  carpenter,  bat 
was  not  certain. 

Were  those  new  ferrules  put  on  in  the  room 
at  that  pUoe  ?— They  were. 


Lord  Chief  Baron, — ^Were  the  new  ferrules 
brought  in  that  Evening  ? — ^No ;  Brunt  brought 
those  ferrules  in  the  course  of  the  day,  and  put 
them  on. 

Mr.  Solicitor  OenertU.  —  Do  you  mean  the 
same  day  ? — No ;  I  saw  them  afterwards. 

Do  you  remember  being  there  a  short  time 
before  the  funeral  of  the  king? — ^Yes. 

Whom  did  you  find  there  at  that  time  ? — ^I 
found  Thistlewood,  Harrison,  Davidson,  and 
Wilson. 

Tell  us  what  passed  at  that  meeting? — At 
this  meeting  Harrison  told  Thistlewood  that 
he  had  seen  one  of  the  Life-guards,  and  he 
had  learnt  from  him  that  every  Life-guards- 
man that  could  be  mounted,  was  to  attend  the 
funeral  of  the  late  king,  as  well  as  all  the  foot- 
guards  that  could  be  spared  from  London 
would  be  there,  and  the  police  officers  that 
could  be  spared  from  London,  were  to  be  there 
at  the  same  time. 

Harrison,  who  made  this  communication, 
I  think  you  say  had  been  in  the  Life-guards  ? 
— Yes. 

Do  you  know  how  long  he  had  left  the  Life- 
ffoards  ? — I  cannot  say ;  I  have  heard  him  say 
he  had  l>een  in  the  Life-guards. 

Having  made  this  communication,  as  ooming 
from  the  Life-guardsman,  what  did  he  say 
further?— He  said  that  after  he  had  left  the 
life  guardsman,  it  occurred  to  his  mind,  that 
this  might  be  a  favourable  opportunity  to 
collect  what  men  thoT  had  amongst  themselves 
together  on  that  night,  vdth  an  intention  to 
kick  up  a  riot  in  I^ndon,  as  he  thought  aU 
the  officers,  soldiers  and  what  not,  would  be 
out  of  London,  that  there  would  be  nobody 
left  in  London  that  could  protect  it  scarcely ; 
on  his  coming  into  the  room,  seeing  Thistle- 
wood, he  communicated  bis  thoughts  to  Mr, 
Thistlewood. 

He  said  that  had  passed  in  his  mind,  in 
consequence  of  the  communication  of  the 
life-guardsman  T — ^Yea. 

And  on  Thistlewood  coming  into  the  room, 
he  communicated  those  ideas  to  Thistlewood  ? 
— ^Yes,  he  did,  it  meeting  with  Thistlewood'a 
ideas:  Thistlewood  immediately  improves 
upon  the  plan  how  it  should  be  done ;  he  pro- 
posed that  the  twopieoes  of  cannoii  in  OrayV 
inn-lane  sliould  be  taken,  and  the  six  pieces 
of  cannon  at  the  Artiilery*ground  were  to  be 
taken  on  the  same  night ;  after  this  vras  done, 
they  thought  it  highly  necessary  to  send  a 
party  up  to  Hyde-park  comer,  in  order  to  pre* 
vent  any  orderly  being  sent  from  London  to 
Windsor,  to  communicate  what  was  going  on 
in  London ;  at  the  same  time  he  proposed 
that  the  telegraph  orer  the  water  should 
be  taken,  in  order  to  prevent  this  telegraph 
communicating  any  intelligence  to  Woolwidi 
of  what  was  ^ oin^  on  in  London ;  he  thought 
at  the  same  tune  it  would  be  necessary  to  cut 
trenches  across  the  road,  in  order,  to  pre* 
¥ent  any  cannon  from  Wjoolwich  entaing 
London. 


Wat  Am  MbiMifif  the  pMv6oM  Mnvenatioii 
commmiiealad  to  ifaeat—]i  irys  ooojomitM- 
lad  to  them  both  fagr  ThiatleiMwd. 

Can  70a  tell  us  vhet  firont  ae»d  ?— Btimt 
•od  lags  expieieod  theneeifoe  both  Ufgether^ 
that  theie  wookl  be  oethiog  short  of  ih* 
astaMiaation  of  the  niaiflten  thoold  satisfy 
them. 

Had  Bfant  at  any  timebeCbw  Aat,  told  50a 
aagr  thiag  about  any  plan  4o  assassinate  his 
naiesl/s  ministers  I^Oa  the  find  of  Janoaiy. 

Was  ^at  befi>re  km  bad  intiodiieed  you  to 
nuBdewood  ?--Ift  waa. 

At  the  meeting  to  mhich  you  epohe  tvben 
I  first  asked  ydu  the  question  !-«nIo  hie  own 


When  you  ealled  upon  him  2 — ^Yes. 

Was  it  at  that  'meeting  ^-^f^ara  was  no 
■M0ting4hen. 

When  yon  and  he  met  upon  that  pocaaion, 
did  ha  communioate  that  plan  to  jfrnftwHi 
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.  Who  said  thai  P^ThlsUeveod. 

The  whole  of  what  you  have  now  been 
statiogy  was  said  by  Thistlewood  ?— Yes ;  on 
doing  Uiisy  he  thought  the  soldiers,  being  so 
far  distant  from  London,  in  coming  up  from 
Windsor,  they  would  not  be  able  to  oome  up 
to  London  time  enough  to  reader  the  country 
assigtanrif,  that  they  would  be  so  knocked  up 
and  fatigMd  that  they  would  not  be  able  to 
do  inj  tniog.  Here  Mr.  Thistlewood,  for  the 
tot  time  thst  I  can  vouch  for,  said  that  there 
must  be  an  offer  made  to  the  soldiers,  in  order 
10  bring  the  soMiers  over  lo  them,  and  if  they 
foswd  that  the  soldiers  were  detenaiaad 
So  act  against  them  (Harason  was  the  man 
that  proposed  the  hand-grenades,  that  were 
aude  for  the  destruction  of  human  creatures), 
thsv  were  to  eater  the  houses  in  the  streets, 
aad  fiiag  theee  hand-gvenadee  in  among  the 
aoldien  in  the  streets  to  destroy  them  as  iasi 

Was  any  thing  said  about  the  ports?— It 
pas  proposed  by  Thistiewood,  ttiat  there 
shooM  be  men  sent  to  the  ^iHerent  eea^ports, 
such  as  Dover,  Brighton,  Margate,  and  thoee 
Mfiarent  pUces,  with  an  aiprsss  order,  that, 
if  any  persons  were  cniered  to  leave  the 
oountry  without  aa  order  from  the  provisionel 
govenmant,  Ibeir  towns  were  lo  be  Uosm 
down  over  theb  heads;  he  mentioned  par* 
licnlarly  that  they  ought  as  aooo  as  they  could 
coBect  foree  enough,  which  he  had  no  doabi 
tfa^  diould,  to  sMd  a  very  stroag  force  down 
lo  UDghton,  in  cese  the  new  kwg  shoold  be 
(here  after  the  riot  vras  kicked  up,  which  he 
did  not  suppose  he  would  in  cosisequeace  of 
his  indisposition;  they  were  to  plunder 
Brighton,  and  as-for  his  being  ctownad  as  king, 
Thlsdawood  said  <hai  ww  all  Mosanse,  for 
that  we  did  not  iatend  that  should  aver  be) 
tide  finishee  the  suhfett*  I  believe. 

After  that  convermtion  had  taken  place,  did 
the  prisoner  at  the  bar,  and  any  Other  person, 
come  into  the  mom  ? — ^Yes. 

Who?  —  Ings  and  Bnint  eaoM  into  the 
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communicated  this  plan  to  me  on  Ae  ^Snd  of 
January  ia  the  suaet,  as  we  were  sralking 
along. 

Then  upon  this  occasion  to  which  yon  have 
now  been  speaking,  he  said  that  nothing 
would  satisfy  him  except  the  assassination  of 
his  m^esty*s  ministers  ?•— Yes. 

Mr.  Banm  Gmrow. — Yon  do  not  aik  him 
as  to  the  particulars  of  that  conversatioo. 

Mr.  Soikikfr  General, '^'Ho^  my  lord,  not 
the  details  of  it.  Did  any  thing  forther  pass 
at  that  meeting  after  he  and  Ings  had  said  that 
nothing  would  satisfy  them  but  the  attatsina- 
tion  of  his  majesty's  ministers  ? — ^Ihis  was  th^ 
night  when  Ings  espressed  himself  in  the 
room,  that  he  had  been  to  the  Park,  with  the 
sole  intention  to  shoot  the  Prince  Regent  as 
he  was  at  the  time. 

Did  he  produce  any  thing  f  —  He  produced 
a  pistol  Irom  his  pocket,  and  said  that  was  the 

Eistol  that  he  had  taken;  he  pulledthe  pistol  from 
is  left  pocket,  held  it  out  ia  that  way,  and 
said  ^  Damn  my  mortal  eyes,  bat  that  is  the 
pistol  that  I  took;"  that  was  the  vttj  espcas- 


Upon  what  occasion  was  it  he  said  he  went 
into  the  Path  to  shoot  the  Prince  Regent? — 
It  was  the  time  that  the  Prince  Regent  went 
to  open  the  Parliament. 

When  Brunt  had  originally  communicated 
to  you  this  intention  to  assassinate  his  sssr 
iest/s  minister^,  did  he  say  when  that  was  to 
be  done  ?— It  was  to  be  done  the  first  time 
the  ministers  assembled  together  for  a  dinner. 

What  dinnarr--What  they  call  a  cabinet 
dinner. 

Do  yon  remember  9  meeting  that   took 

flace  on  Saturday  the  19th  of  FebruaiyW 
Wectly  welL 

Who  waa  present  at  that  meeting?— I  saw 
Thistlewood,  Brunt,  Hsrrison  and  Wilson ;  an# 
IngH  was  there. 

What  passed  at  that  meeting  ?  was  tint  in 
the  forenoon  or  evening  Tr-It  vras  between 
jeleveo  snd  twelve  o'clock. 

Was  Davidson  there  at  that  time? — lean- 
not  positively  say.  ' 

Tell  us  what  passed  at  that  meeting  ?— On 
my  going  into  the  room,  they  sat  with  ^eir 
headh  together,  as  if  they  were  in  a  considt- 
ation  about  something;  I  pretty  soon  found 
out  what. 

'W^hat  was  it? — They  got  up  all  on  the  sod- 
den, Thistlewood  said,  '*  Well,  it  is  agreed ;  if 
nothing  transpire  between  this  and  Wedaes- 
day-night,  we  intend  to  go  to  work,  as  we  ar0 
all  so  poor  we  cannot  wait  aqy  logger.'*  Tht%- 
jUewood  propoaed  directly,  that  there  should 
be  a  committee  sit  at  oiae  o'clock  to^morroir 
ffqniiQg,  19  order  to  fir^m  up  a  plan  to  aot 
upon. 

Whs  ^ait  agreed  to  ?-^Yas ;  he  gitve  orders 
ilp  Qvant  «<t  the  same  timfi  to  tell  the  joen  that 
were  to  come  by  his  instructions,  to  conpe  wn^- 
Ad.  Hf^  Brunt  aapreesed  himselt  uying, 
» it  is  a  parcel  of  ftpfseoie/  wM)  an 
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*<tD  think  of  aayoflfiotrtcoiiiiAg  h^re  ;'Mf  Uiey 
were,  he  would  execute  Uiem  in  the  rooiOy  or 
murder  them :  he  expressed  himself  in  a  dif- 
letent  way,  Uagnage  that  it  is  not  proper  to 
use  here. 

That  if  they  came  to  the  room,  they  were  to 
be  murdered  r — That  he  would  take  care  they 
should  be  murdered ;  and  he  would  take  good 
cnre  that  it  should  not  be  found  out. 

Fruontr^ — My  lord,  can  the  witness  look 
me  in  the  face,  and  the  jury,  and  state  that? 

WUneu.^^1  can,  with  a  good  conscience. 

PrUimer. — ^Then  yon  are  a  bigger  Ttllain 
than  I  took  you  for  before. 

Lord  Chief  BarvNi.— You  will  be  at  Uberty 
to  sav  any  thing  you  choose  by  and  by,  but 
you  should  not  interrupt  the  examination. 

Mr.  Sdkitor  General, — Look  at  the  jury, 
and  state  whether  that  is  a  fact? 

WUnezt, — It  is  the  fact,  and  you  know  it 
yourself  Brunt. 

Lard  CMef  Baron, — ^Do  not  get  into  any 
conversations  with  the  prisoner. 

• 

Mr.  SoUdtor  Gmeral.-^lt  the  prisoner  de- 
sire it,  look  more  towards  the  jury,  so  that  the 
prisoner  may  see  you.  After  this  did  they 
separate? — ^Then  they  separated.  - 

xou  spoke  of  some  pike-staves,  had  you 
seen  any  other  arms  of  any  description  before 
the  .Saturday  ?— I  had  seen  a  sword  ;  I  had 
seen  those  hand-grenades ;  some  of  them  were 
then  in  the  room. 

One  sword,  or  two  ? — One  sword,  and  some 
band-grenades  which  were  made  in  the  room ; 
and  I  have  seen  pistols  pulled  from  their  dif- 
ferent pockets. 

Were  those  things .  that  you  saw  from  time 
to  time  in  the  room  kept  there,  or  were  they 
carried  on  to  some  other  place  ?— They  were 
nmoved  from  there,  to  Xidd's  lodgings  in 
Iiolft4n-the-wall-possage. 

What  was  that  place  called  ?— The  d^pot. 

Was  any  reason  given .  why  they  were  not 
kept  there  ?— The  reason  given  by  Mr.  Tliis* 
tlewood  that  he  wished  them  to  be  removed 
from  that  joom  to  the  d^pot  was,  that  they 
might  be  there  safe,  in  case  any  body  should 
come  into  the  room  who  did  not  know  any 
thing  of  their  intentions,  that  he  should  not 
have  any  suspicion  what  their  intentions  were. 

Did  this  meeting  take  place  in  pursuance 
of  the  arrangement  on  the  Sunday-morning  ? — 
Allow  me  one  moment,  as  Mr.  Brunt  has  de- 
nied what  I  have  said.  Brunt  was  the  man 
ndio  carried  the  principal  part  of  those  hand- 
gcenades  to  Mr.  Tidd%  for  I  followed  him 
there  myself;  I  followed  him  into  the  room 
of  Tidd,  and  saw  them  lie  on  the  floor ;  and  I 
Hpnr  Tidd's  daughter  put  them  into  the  box 
under  the  window  with  my  own  eyes. 

Did  this  meeting  take  place  on  the  follow- 
ing morning  ? — ^Yes,  the  Sunday. 

.Who  was  there?— There  was. Tbistlewood, 
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Ings,  Hall,  Brant,  Harrison,  Davidson,  Brad- 
bum,  Edwards,  Cook,  and  there  were  three 
others,  that  came  aflLerwards;  there  were 
twelve  in  all. 

Tell  us  what  passed  at  that  meeting?— 
Between  eleven  and  twelve  o^clock,  on  the 
20th  January,  Thistlewood  looking  round  the 
room,  seeing  twelve  men-   ■ 

Do  you  mean  January  or  February? — Fe- 
bruary; Thistlewood  seeing  twelve  men,  said, 
'VWeii,  gentlemen,  we  may  as  well  proceed  .to 
business ;  here  is  enough  to  formacommittee  ^'^ 
Tidd  was  proposed  to  take  the  chair. 

Mr.  Baron  Garrow. — He  had  not  mentioned 
Tidd  as  being  present  at  this  meeting? 

IFi^fieii.^On  Tidd  taking  the  chair,  with  a 
pike  in  his  hand— — 

Lord  Chief  Baron. — Was  he  there  when  yon 
went  in,  or  did  he  come  in  afterwards  ? — He 
was  there  among  the  first  I  might,  gentle- 
men of  the  jury,  possibly,  not  charge  my 
memory  as  to  all  that  might  be  in  the  room, 
at  the  different  times  I  was  there.  Though  I 
have  not  mentioned  Mr.  Tidd  being  in  the 
room,  he  certainly  was  there,  for  he  was  the 
first  that  spoke  to  me  in  the  room.  On  order 
bein?  called,  Mr.  Thistlewood,  standing  on  the 
lea  hand  side  of  Tidd,  said,  "  Well,  gentle- 
men,  as  we  are  all  met  here,  we  have  .no  occa^ 
sion,"  turning  his  head  to  the  door,  ''  to  make 
mention  of  any  names  ;  I  suppose  you  all 
know  what  yon  are  met  for,  and  as  we  have  all 
watted  so  long,  with  an  expectation  of  the  minis- 
ters dining  together,  finding  there  U  no  llkelir 
hood  of  their  coming  together,  we  have  come 
to  the  resolntion,  that  in  case  nothing  occurs 
between  this  and  next  Wednesday-night,  we 
intend  to  take  them  separately;"  he  then 
begins  to  state  his  plan.  He  proposed  then 
the  west-end  job ;  he  called  the  job  that  was 
intended  to  assassinate,  "  the  west-end  job.'* 
He  proposed  after  this  was  done,  or  at  least 
at  the  same  time,  that  the  two  pieces  of  cap.« 
non  in  Gray's-inn-lane  should  be  taken 
and  the  six  pieces  of  cannon  at  the  Artillery 
ground  should  be  taken,  and  that  Mr.  Palm 
should  take  the  command  of  another  party,  in 
order  to  set  fire  to  the  dtfTerent  buildings'; 
Cook  was  the  man  that  was  appointed  to  take 
the  lead  of  taking  the  six  cannon  in  the  ArtiU 
lery-ground. 

Mr.  Solicitor  General.— To  take  the  com- 
mand  of  the  party  that  was  to  take  them  ? — 
Yes. 

Was  Cook  at  tliat  meeting  ?~He  was,  I 
mentioned  him.  As  to  the  time,  he  said  we 
could  not  come  to  the  exact  time,  for  the  pre- 
sent, but  we  should  have  an  opportunity  be- 
tween that  time  and  the  time  of  its  being  to 
be  executed,  to  fix  the  time,  but  he  thought 
forty  men  would  be  enough  for  the  west-end 
job,  and  more  if  he  could  get  them,  of  which 
he  said  he  had  no  doubt,  and  as  to  further 
proceedings  on  the  plan,  Uiat*  would  be  too  at 
another  time. 
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That  fiiitlier  partioolan,  as  to  th«  esaoilion 
of  the  plftDibottld.be  settled  at  another  time? 
*^-*Yes;  as  Mr«  Bmnt  was  coming  &rwaid 
vith  a  motion  respecting  the  assassination, 
how  it  was  to  be  done,  Brant  came  forward  to 
addrass  what  were  in  the  room,  but  was  pat  a 
•tOD  to  bgr  Thistlewood  saying  that  the  motion 
he  had  made  ought  to  be  put  from  the  chair ; 
that  if  any  person  had  any  thing  to  say  upon  it 
Ahey  shoiila  stste  it ;  the  motion  being  put  and 
agreed  to  by  all  in  the  room.  Brant  came  for- 
ward and  suted  what  he  had  to  say.  Brunt 
proposed,  that  as  there  was  no  signs  of  getting 
them  all  together,  they  should  be  taken  sepa- 
rately, and  that  it  should  be  done  in  this  way, 
as  many  men  as  coald  be  raised,  or  rather  as 
jaaay  as  they  thought  they  coald  assassinate, 
they  were  to  divide  what  men  they  had  got 
into  as  many  parties  as  they  thought  they 
could  get  men  to  assassinate;  if  uey  had 
forty  men,  they  were  to  divide  them  into  so 
many  parts. 

How  many  was  each  party  to  consist  of? — 
That  was  not  said ;  when  these  men  were  so 
lotted  out,  he  proposed  that  a  man  from  each 
lot  should  be  drawn  out  for  the  purpose  to 
assassinste  whoever  they  might  be  appointed 
to  do;  that  it  should  be  done  regulariy  by 
drawing  loU ;  if  that  man  that  was  drawn  did 
not  ezecutehisduty  from  any  signs  ofcowardice, 
he  was  to  be  ran  through  on  the  spot ;  upon 
this  I  gets  up  myself,  and  told  him  I  wished 
to  ask  him  a  lew  words  on  what  he  had  dropped, 
whether  it  was  not  possible  for  a  man  to  make 
an  attempt  in  a  thing  like  that  and  fail,  says  I, 
"  do  vou  mean  to  say,  that  a  man  so  failing, 
is  to  be  ran  through  upon  the  spot  whether  or 
not?"  "Certainly  not,  unless  there  is  proof 
that  the  man  is  a  coward."  I  sat  down ;  this 
motion  directly  after  was  put  from  the  chair, 
and  it  was  agreed  to  in  the  same  way  as  the 
other ;  directly  after  this  in  came  three  other 
men. 

What  were  their  names?— Palin,  Potter 
and  Stranffe. 

Upon  these  persons  coming  in,  were  the 
matters  tliat  had  previously  passed  commu- 
nicated to  them  ?— They  were  communicated 
as  before  to  them. 

They  were  communicated  as  they  had  pas- 
sed ?— They  were. 

Did  either  of  those  persons  make  any  ob- 
servation r — ^Palin. 

Was  that  the  man  that  was  to  head,  as  yoa 
say,  the  fire  party  ?— Yes. 

What  observation  did  he  make?— After  Mr. 
Palin  had  consented  to  the  plans,  he  got  up 
and  addressed  himself  to  the  chairman  on  the 
subject  of  what  had  been  dropped,  saying, 
«« agreeing  as  I  do  with  wha  has  been  said, 
and  I  have  one  amongst  the  rest  agreed  to  it,  I 
wish  to  know  how  these  things  are  to  be  done, 
ei  there  are  so  many  objects  you  talk  of  at  one 
time  provided;**  he  said,  they  coald  all  be 
carried ;  he  thought  that  it  wonld  be  a  great 
acquisition  to  what  they  had  in  view ;  '<  this 
is  what  I  wish  to  know,*'  he  says,  <<  yoa  talk 


«liaking  forty  »•»  for  the  sraaft^ad  Job;  yoa 
talk  of  taking  the  two.  pieoes  of  cannon  in 
^yfi^y  ^inn  lanf  1  anfl^eix  as4oe  AxuiMry^groann 
and  then  propose  me  with  n^  asen  setting  foie 
to  the  diiforent  buildings,  but  you  ought  to 
know  better  than  myswf  what  men  yoa  can 
command.  I  for  my  own  part  oan  give  on 
satisfaction  what  men  I  can  bring  forwasdv 
unless  I  nunf  be  intrusted  ham  this  committne 
to  state  to  them  what  has  passed  in  this  room 
this  moraing.  If  I  can  have  that  power  to 
tell  the  men  I  may  have  to  call  upon  what  it 
is  they  are  going  about,  and  when  they  will 
be  wanted,  I  should  better  know  how  to  act.** 

Upon  his  stating  this,  what  was  said  to  him? 
—Upon  his  stating  this,  it  was  stated  by  Mr. 
Thistlewood,  Brant,  and  Tidd,  thai  if  Mr. 
Palin  had  men  that  he  coald  j^ace  that  coi»- 
fidence  in,  they  did  not  see  when  the  ham 
would  be  in  making  the  communication  ta 
them ;  upon  this  Mr.  Palin  sat  down  satisfied, 
and  nothmg  particular  occurred  to  the  chair 
afterwards  to  the  best  of  ny  reoolleciion. 

After  the  chsir  was  left,  what  then  passed  f 
— ^After  the  chair  was  left,  Thistlewood  turned 
himself  round  on  a  suddepy  and  said,  ''Oh! 
Brant,  now  as  Palin  is  here,  you  can  take  him 
to  this  place  which  is  close  by,  and  let  Pklin 
see  whether  the  place  is  practicable  to  do  or 
noL" 

Upon  that,  did  Brant  and*  Palin  go  out  of 
the  room  together? — Brant  and  Palin  went 
out  of  the  room  together  to  esamine  tins 
place,  and  see  whether  it  was  practicable  for 
Mr.  Palin  to  do. 

How  long  did  they  remain  absent? —To  the 
best  of  my  recollection,  about  ten  minutes. 

When  they  came  back  what  was  said  ?— 
Mr.  Palin  gave  in  word,  thai  the  place  wis  a 
very  easv  job,  and  would  make  a  good  fire. 

Was  the  place  mentioned  ?— This  place  was 
Fvraival*s-inD4>ttildings. 

Was  it  mentioned  ? — It  was  not  mentioned 
al  that  time ;  I  heard  Brant  tell  Mr.  Thistle- 
vrood  of  it  before  that  time ;  it  was  Brant  and 
Tidd  fbond  out  the  plaoe. 

That  was  meotioiisd  at  a  ptevioas  meeting  ? 
—Yes. 

The  building  was  going  on  at  the  tioMS  it 
was  not  finished  P— The  back  part  of  the  faniUU 
ing  is  not  finished  now,  I  believe. 

I  believe  this  place.  Fox-court,  is  very  near 
the  back  of  FureifalWoo  ? — ^Very  near. 

IVhal  farther  passed  at  that  time?-*8omeof 
them  began  to  separate,  saying,  they  had  men 
to  call  upon,  and  to  aoooainl  them  when  they 
would  be  wanted;  after  this,  Thistlewood 
dsopped  a  word  to  this  efiieot  to  Brant,  ^1 
think  we  had  better^  between  this  and  the  tine 
of  going  to  work,  collect  vphal  men  we  can 
togetheri  in  order  to  give  them  a  treat ;"  This- 
tlewood said,  he  did  not  know  how  4hal  w«s 
to  be  done,  for  they  were  all  so  poor ;  upon 
this.  Brant  was  the  man  that  raraed  roand, 
walked  from  the  fire  and  back  again,  <<Damn 
my  eyes,  I  have  a  pound  note,  though  I  havn 
done  tittle  or  no  woik  lalelyy  bat  I  have  n 
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pound  oote  that  I  hav«  ntorad  to  trtat  aiy 
iDeD«  and  I  will  do  it.'' 

What  farther  passed? — ^There  was  some 
ether  commuDicatiOD. 

Was  any  thing  said  about  anj  commnnica- 
lion  to  Hobbs? — Yes;  Thistlewood  was  the 
man  that  said,  he  did  not  know  where  we 
<Sould  take  them  to,  after  Brunt  expressed 
himself  that  he  would  spend  the  pound  note ; 
he  said,  ''  I  suppose  we  could  have  the  room 
yp  stairs  at  Uobb's." 

Tha  was  at  the  White  Hart?— Yes. 

Was  that  the  place  where  some  meetings 
lrere•h^ldL  before  they  got  the  room  in  Foi- 
•court? — ^The  very  house^  but  not  the  room. 

It  is  not  a  part  of  the  house,  but  a  back 
room»  in  whicn  you  used  to  meet  ?*-»A  back 
loom  in  the  yard*  finint  said,  he  did  not  like 
^  go  there,  in  consequence  of  what  I  had 
-dropped. 

As  to  the  communication  that  bad  been 
made? — ^Yes;  Brunt  said^  "never  mind,  as 
time  gets  so  near;  I  do  not  see  what  we  have 
to  feaJ^  for  if  any  ofiioers  come  into  the  room, 
we  will  Uke  care  of  them.'' 

Did  you»  shortly'  after  thb,  separate  ? — 
Shortly  after. 

This  you  have  mentioned  was  Sunday  7 — ^It 
was. 

Was  there  any  meeting  held  on  the  Mon* 
dav  ? — Yes^  there  was. 

Was  there  any  meeting  held  oa  the  Tuesdi^ 
ipomittg  ?— Yesy  there  was. 

What  time  was  the  meeting  held  on  Tues- 
day morning  ?— At  about  ten  o'clock* 

Was  the  prisoner  Brunt  there  ? — Yes. 

Thistlewood  ?^  Yes. 

Tidd  I— Yes. 

lags  ? — ^Yes. 

H&  ?--Yes. 

Yourself? — Yes;  Wilson  and  Harrison  and 
Edwards;  there  wen  Biadban,  Palin,  and 
Potter  there  besides. 

After  they  had  met  on  the  Tuesday-morning,, 
was  any  communication  made  as  to  a  dinner  7 — 
Yes ;  on  Mr.  Edwards  coming  into  the  room. 
Mr.  Edwards  was  the  pwi  that  communicated 
to  Thistlewood,  there  was  an  account  in  the 
Baper  of  the  prime  ministecs  being  to  meet  to 
^e  together  on  the  Wednesday-nighL 

Mr.  Gumey.— Where  was  that  to  be  7— ^t 
lord  Hanowfc^'s,  Gnisvenor-equare. 
.  Was  any  observation  made  by  any  one,  upon 
liuit  communication  with  Edwarda? — ^Thistle- 
wood  made  an  observation. 

What  did  he  say  ? — He  said  he  had  seen  a 
l>aper  that  morning,  and  he  did  not  see  any 
aacouBt  of  it ;.  in  order  to  satisfy  the  men  that 
were  tbeq  in  the  room,  Thistlewood  proposed 
that  the  paper  should  be  fetched. 

Did  Edwards  say  how  he  eame  to  know  it  ? 
^-Seeing  it  in  the*  paper. 

That  was  tlie  communication  he  made,  tliat 
be  had  seen  it  in  the  paper  ? — ^Yes. 

Was  the  paper  stot  fior  and  brotight? — It 
was;  Hall  was  the  nas  that  latched  tl^  pi^r. 
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.  What^perwasitr-^TbeNewTlmas. 

Upon  the  paper  being  brought^  bow  did  i^ 
torn  out  r — Exactly  as  Mr.  Edwards  had  said. 

Upon  that,  what  passed?— On  this  informa- 
tion being  communicated  from  this  paper,  it 
was  propped  by  Tbbtlewood,  that  there  should 
be  another  committee  sit  to  alter  the  plan  o£ 
assassination,  as  it  had  been  proposed  on  the 
Sunday. 

Did  Thistlewood  say  any  thing  more  at  that 
moment? — ^No;  but  in  the  interval  of  thi^ 
time  there  is  one  circnmstance  I  wish  to  state  ^ 
Harrison  and  Davidson  came  into  the  room  in 
the  interval  of  the  papier  being  fetched ;  Har* 
risen  brings  a  bag  of  musket  balls,  Davison^ 
brings  the  bMls,  Harrison  brings  in  the 
powder;  with  this  Thistlewood  calls  me  to  the 
chair,  as  I  was  not  veir  well. 

Before  you  were  called  to  the  chair,  do  you 
remember  any  observations  being  made  hf 
Ings  ^'-Ings,  in  the  interval  of  the  paper  being 
fetched,  pulled  out  three  daggers;  those  dag- 
gers, he  said,  he  bad  prepared  with  the  sole 
intention  of  assassination  oy  themselves. 

Yon  mean  for  separate  assassination  f — ^Yes  ; 
taking  one  in  his  hand  at  the  same  time,  he 
eipreBsed  how  he  intended  to  do  it. 

How  he  had  intended  or  now  intended  to  do 
it  ?— How  he  had  intended  to  do  it  making  use 
of  a  very  coarse  expression,  wliich  I  will  not 
r^at. 

Do  you  remember  his  saying  any  thing 
more  7— Not  at  that  moment. 

Any  thing  about  lord  Castlereagh  ?— In  the 
course  of  the  da¥. 

Go  on  and  reUta  what  took  place  next  ? — 
The  chair  was  taken  by  myself,  and  I  called 
to  order. 

Before  you  took  the  chair,  do  you  remember 
Brunt  saying  any  thing  after  the  paper  was 
bropght  in  and  read,  and  it  was  found  there 
was  a  meetinff  ? — ^Yes;  on  the  news  that  was 
communicated  in  the  paper,  Brunt  expressed, 
himself—''  Damn  my  eyes,  now  I  believe  there 
is  a  God,  in  calling  tnese  thieves  together ;  it  has 
often  been  my  prayer  that  they  would  all  meet 
together,  now  God  has  answered  my  prayer; 

Then  you  say  Thistlewood  proposed  there 
should  be  a  committee,  and  that  you  should 
take  the  chair  ? — ^Yes. 

Did  you  do  so?— -I  did. 

What  passed  next,  upon  your  taking  the. 
chair? — Upon  Mr.  Thistlewood  coming  for* 
ward  to  express  the  plan  he  had  then  to  pro- 
pose, I  called  to  order,  and  said,  ^gentlemen, 
before  we  proceed  any  further  in  this  business, 
,  I  hope  you  have  given  a  due  consideration  to 
what  fell  houk  my  mouth  yesterday  morning." 
I      What  was  it  you  had  mentioned  on  the 
morning  of  the  day  before  ?— The  account  that 
I  Mr.  Hobbs,  the  landlotd  at  the  White  Hart, 
'  bad  given  me. 

ScMnething  that  Hobbs,  the  landlord  at  the 
White  Hart,  had  said  to  you  ? — Yes. 

What  was^that  someUiio^? — ^Uobbs  told  me 
privately^  by  myself,  that  there  had  been  two 
offioeis  there,  saying  that  there  was  something 
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io  hand  more  than  there  ought  lobe;  (hat  they 
had  got  information  at  Bow-street,  and  at  lord 
Sidmouth's  office. 

You  referred  to  that  which  you  had  slated 
upon  that  subject?— Yes. 

Upon  your  bringing  this  np  what  took 
place  ?— Upon  my  bringing  this  up,  Palin  was 
in  the  room ;  I  had  seen  him  before ;  Thistle- 
wood  was  going  to  speak  again. 
'  I  am  not  asking  now  all  which  took  place 
on  the  morning  before ;  but,  on  your  saying 
•*  gentlemen,  I  hope  you  have  considered  what 
I  said  yesterday,  what  passed  ?-^I  wish  to 
state  that  transaction,  word  for  word  as  it  oc- 
curred. 

'  You  have  given  me  Enough  of  the  com- 
munication you  before  made ;  will  you  now  go 
on  with  what  passed  at  the  meeting,  when 
vou  were  in  the  chair,  when  yon  said  you 
hoped  they  had  eiven  a  due  consideration  to 
what  had  fallen  from  you  the  day  before ;  who 
took  that  up? — Palin  took  it  up,  and  said  he 
wished  for  some  explanation  of  that  before  the 
business  proceedea  any  further;  upon  this 
Brunt  gets  up,  saying,  "yoU  shall  have  an  ex- 
planation ;**  be  gets  up  and  communicated  to 
the  whole  room  nearly  the  same  as  I  had  to 
them ;  after  he  had  done  this  he  proposed,  in 
order  to  do  away  this,  that  there  should  be  i 
watch  set  on  lord  Harrowby*8  house. 

Did  you  remain  in  the  chair  at  this  time,  or 
were'yoii  put  out? — I  was  in  the  chair  at  this 
time ;  this  watch  was  to  begin  at  six  o'clock 
that  night,  two  were  to  go  on  at  that  time ; 
tlio^e  two  men  were  to  go  off-  at  nine,  and  to 
be  relieved  by  two  others,  who  were  to  remain 
tilt  twelve,  and  the  watch  to  commence  again 
the  next  morning  at  four  o'clock,  and  to  con- 
tinue till  the  evening,  when  they  intended  to 
go  to  work ;  those  men  on  watch  were  to  look 
to  see  who  entered  the  house  of  lord  Harrowby, 
«uch  men  as  nolice  officers  or  soldiers ;  if  they 
entered  the  honse  they  were  to  communicate 
it  to  the  committee ;  if  there  was  nothing  of 
this  kind  seen  to  go  in,  he  was  determined 
that  the  work  should  be  done  to-morrow  night. 

Who  was  he  ? — Bmnt; 

What  did  Thistlewood  say? — On  this  being 
done,  men  were  picked  out  for  that  purpose. 

Who  picked  them  out  ? — Brunt  himself. 

State  in  what  manner  they  were  picked  out ; 
wTiat  was  said?— They  were  picked  out  for 
the  purpose,  but  I  cannot  give  you  sufficient 
tiktistaction  who  all  those  men  were  that  were 
•ppointed  ;  Davidson  was  one  of  the  first  of 
them  that  was  to  go  on ;  Brunt  and  Tidd  were 
the  two  next  that  were  to  relieve  them. 

Davidson  would  be  from  six  to  nine,  and 
Brunt  and  Tidd  from  nine  to  twelve  that  night  ? 
—Yes. 

Was  any  arrangement  made  as  to  the  man- 
ner in  which  this  should  be  done  the  next 
iMght? — ^The  assassination ;  yes. 

Wliat  passed  upon  that  ? — ^Thistlewood  upon 
this  came  forwara :  "As  to  what  has  fallen 
from  Brunt's  mouth,  respecting  what  has  been 
fkJd,  if  there  is  a  proof  that  there  hss  nobody 


entered  the  house,  such  as  ioldiers  or  police 
officers,  I  shall  propose  a  plan  in  order  to  iwk& 
them  altogetherr'  He  proposed  himself  to  go 
to  lord  Uarrowby's  door  vrith  a  note  in  hitf 
hand,  to  deliver  to  the  servant,  sayings  he  must 
have  an  answer  to  this  note ;  on  his  going  into 
the  house  he  was  to  be  followed. 

By  how  many? — ^The  others  were  to  rush  in 
directly  after  him,  seize  upon  the  servants, 
present  a  pistol  to  them,  and  threaten  them 
with  instant  death  if  they  made  any  resistance  f 
at  the  same  time  others  were  to  go  and  take 
the  command  of  the  stairs. 

How  many  to  take  the  command  of  th6 
stairs  ? — ^Two  to  take  the  command  of  the  stairs 
leading  to  the  upper  part  of  the  house  f  two 
to  take  the  command  of  the  stairs  leading  to 
the  lower  part  of  the  house;  each  man  of 
these  were  to  have  ahand-grenkde  and  pistolt 
and  a  Qutlass.  If  any  attempt  were  made  to" 
retreat  from  the  upper  part  of  the  house,  this 
hand-grenade  was  to  be  thrown  among  them  ; 
and  if  any  attempt  by  the  servants  horn  the 
lower  part,  ahana-grenade  to  be  thrown  among- 
them. 

'  Was  any  thing  to  be  done  with  respect  t6 
the  area  ? — There  were  two  men  to  be  placed' 
there ;  one  with  a  blunderbuss,  and  the  other 
with  a  hand-grensude.  . 
'  What  was  to  be  done  with  respect  to  (be 
dining-room? — ^Afler  these  men  had  secui^d' 
the  servants  and  stairs,  Inga  proposed  himself 
to  enter  the  room  first ;  he  vras  to  be  followed* 
by  two  swordsmen. 

Who  were  they  to  be  ? — ^Myself  one,  and 
Harrison  the  other. 

Did  Ings  say  what  he  should  say  on  going 
in  ? — Ings  said,  that  on  going  in,  he  should  say 
*'  Now,  my  lords,  I  have  as  good  men  here  aa 
the  Manchester  yeomanry ;  enter  citizens  tad 
do  your  duty.** 

What  were  the  others  lo  do  ? — On  this  word 
of  command  from  Ings,  they  were  to  rush  inter 
the  room,  to  be  followed  by  Ings  -vfith  hit 
broad  knife,  swearing  that  he  would  eut  their 
heads  off  as  fkst  as  he  could  get  tit  them. 

Did  he  mention  the<*heads  of  any  persons  in 
particular  ?— The  heads  of  lord  Castlereagh* 
and  lord  Stdmouth  he  was  determined  to  bring 
away  with  him  in  his  bags,  and  one  of'  lord- 
Castlereagh's  hands.  There  is  another  dfw 
cumstance  I  have  not  stated  before ;  this  hund 
he  intended  to  cure,  as  he  said  that  wopfd  be- 
thought  much  of  in  a  fiiture  day ;  I  wish  to 
state  this  one  circumstance,  for  fear  it  should 
slip  my  memory,  as  I  believe  I  have  not  stated 
it,  what  Ings  himself  at  a  subsequent  meeting 
to  this  had  proposed.  ' 

Do  you  mean  by  subsequent,  before  <ir 
after  ? — Before  this  he  had  expressed  himself, 
after  he  had  got  the  head  of  lord  Castlereagb 
and  Sidmouth,  that  he  would  exhibit  those 
heads  upon  a  pole  about  the  streets  ;  Thistle- 
wood  improved  upon  this  plan ;  he  thought  it 
better  to  put  them  on  a  pike,  place  them  be^ 
hind  the  cannon,  and  carry  thetti  aboat'the 
stfeetn,  in  order  to  letfiy^fbe  peof4e. 
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All»r  ^mngthis  at  loid  Hanwwbv'sy  what 
ins  itprofMMed  yoo  should  do? — I  have  not 
ikiisbed  yet;  on  Thistlewood  saying  ibis, 
Bradbuni  improTed  it  iiDinediateIy»  saying,  he 
would  immeaialely  after  it  had  been  exhibited 
here  inclose  the  head  in  a  box,  and  send  it  to 
Ireland. 

After  yon  liad  done  at  lord  Harrowby's, 
what  was  to  be  done  nextP — ^The  next  thing 
that  was  to  be  done  after  leaving  the  house, 
was  to  be  done  by  Harrison. 

What  was  he  to  do  ? — ^He  was  to  go  to  the 
Horse-barracks  in  King-etreet,  and  set  fire  to 
the  shed. 

With  what? — ^A  ball  prepared  for  the  pur- 
pose. 

Wtko  WIS  to  support  Harrison  ?— Wilson. 

From  thence  where  was  that. party  to  pro- 
oeel  to  ? — ^They  were  to  proceed  ffom  thence 
to  Gray's-inn*lape. 

To  what  place  in  Gray  Vinn-lane  P— The 
City  Light^horse  barracks  < 

What  to  do  ?— To  take  the  two  cannon  ftrom 
there* 

Was  it  said  whether  the  party  were  to  go 
from  thence,  or. whether  they  were  to  meet 
any  body  elsef-^lliere  was  to  be  somebody 
•n  wailing  there. 

*  After  getting  those  cannon  at  the  Light- 
horse  Volunteer  barracks,  to  what  place  were 
ybtt  to  proceed  next  ? — They  were '  to  proceed 
ih>m  there  to  the  Artillery-ground,  unless  things 
occurred  afterwards  to  the  contraiy. 

Whom  were  they  to  meet  there  ?^ Cook. 

Whom  besides  ?— That  I  do  not  know. 

What  were  they  to  do  at  the  Artillery- 
ground  ?-*To  take  the  six  cannon  from  there, 
and  after  they  had  got  them,  they  were  to 
load  them,  and  bring  them  into  the  street 
IO|rf«d. 

What  to  do?— If  Cook  found  himself  sufB- 
<aeotly  strong  by  people,  as  it  was  supposed, 
coming  over  to  tiiem,  if  he  thouglflSlhimself  ca- 
pable of  advancing  to  the  Mansion-houde,  he 
was  to  do  it. 

If  the  Mansion-house  was  taken,  what  use 
was  to  be  made  of  it  ? — It  was  to  be  the  seat 
•of  the  provisional  government. 

Was  any  arrangement  to  be  made  of  the 
oanoon  that  were  IhereP — ^Tlie  cannon  were 
t»  be  artaoged  in  this  way ;  there  were  to  be 
three  placed  on  one  side  of  the  Mansion-house, 
4Mid  three  on  the  other. 

For  what  purpose? — For  the  purpose,  if 
they  reftised  to  give  up  the  house,  of  firing 
inio  it  on  each  side. 

After  that,  was  any  place  near  the  Mansion- 
house  to  be  atUcked  P— The  Bank  of  England 
was  to  be  attacked,  and  taken  if  possible, 

What  was  to  be  done  there  ? — ^To  plunder 
the  Bank,  but  Thistlewood  said  not  to  destroy 
the  books. 

Did  he  assign  any  reason  ? — He  assigned 
the  reason  to  secure  the  books,  in  order  that 
they  might  be  enabled  to  see  some  of  the  pro- 
ceedings of  government  brfore  that,  that  they 
were  not  Ihctt  in  -pMessioo  of*    Then  art 
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'  some  few  words  I  believe  I  have  not  stated 
yetiu  court,  vrith  reroect  to  the  finishing  oi 
the  concern ;  Mr.  Tliistlewood  aiid  Cook 
agreed  between  themselves  that  if  he,  Cook, 
found  himself  so  situate  as  to  go  to  the  Man- 
sion house,  he  was  to  send  an  orderly^  man 
forward  to  stand  against  the  door  of  saint  Se- 
pulchre's church,  to  wait  the  arrival  of  an 
orderly  to  be  sent  by  him,  Thistlewood ;  on 
this  being  done,  the^  were  to  return  to  their 
separate  parties,  to  give  instruction  to  the  dif* 
ferent  parties  how  they  were  situated. 

Do  you  remember  Harrison  making  any  pro- 
position about  any  sign  or  counter-sign  ? — ^Yes. 

What  was  it? — Harrison  proposed  that  there 
should  be  a  countersign  agreed  upon,  to  give 
to  those  men  that  had  to  go  ro.und  to  tell  the 
men  that  they  would  be  wanted  to-morrow 
night. 

What  did  he  propose  that  should  be  ?— He 
proposed  that  the  countersign  should  be 
button,  in  this  way  b, «,  /.— <,  o,  n, ;  there  was 
to  be  a  man  fixed  at  the  end  of  Oxford-street, 
that  the  party  who  should  go  up  and  say  (,  tt,  K 
was  to  be  considered  as  one  of  the  party,  and 
he  was  to  answer  f ,  o,  n,  to  shew  that  he  be- 
longed to  the  party  too. 

Tliis  was  on  the  morning  of  Tuesday  ?— 
Yes ;  on  this  being  done,  Harrison  would  pro- 
cure a  place  between  this  and  the  time ;  and 
the  men  that  were  to  come  up  so,  were  to  be 
conducted  from  the  end  of  Oxford-street  to 
that  place. 

D^d  you  go  to  Fox-court  a|;ain  in  the  after- 
noon of  that  day  ? — ^Yes ;  I  did. 

Did  you  perceive  any  thing  as  you  entered 
the  room  ?— -On  my  going  up  stairs,  I  perceived 
a  strange  smell ;  on  nay  going  into  the  room 
I  saw  Ings,  Hall,  and  Edwards. 

What  was  Edwards  doing?— Edwards  was 
making  iuses  for  the  hand-grenades. 

What  was  Ings  doing  ? — Ings  was  dipping 
those  things  for  the  fire  balti  into  an  iron  pot, 
into  ingredients  that  were  mixed  for  that  pur- 
pose. 

What  was  Hall  doing  P^Hall  was  laying 
the  paper  on  the  floor  in  order  to  receive  those 
balls  after  they  were  dipped  into  the  pot. 

Did  you  leave  the  room  and  call  again  ?— 
I  left  the  room,  and  caUed  again  in  the  evening. 

Whom  did  you  see  then? — I  found  Thistle- 
wood there,  and  two  strange  men  that  I  had 
not  seen  before. 

Any  other  that  you  had  seen  before  ? — In 
the  pouise  of  the  evening  they  were  pretty 
well  all  there. 

Davfdson  you  have  said  was  to  go  on  watch 
at  six  ?— Yes. 

And  Brunt  and  Tidd  to  relieve  him  ?^Yes. 

Did  Brunt  and  Tidd  go  to  watch  at  nine  ?— 
They  started  for  that  purpose. 

After  they  had  started,  did  any  thing  occur  ? 
^  After  they  had  started,  they  called  at  a  house 
to  meet  a  man  that  Tidd  was  to  have  met  be- 
fore, and  finding  this  man,  he  (Brunt)  came 
badi  again  to  take  another,  and  he  pitched 
upon  me  to  go  with  him. 
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Did  yoa  m  witk  bim  ia  Tul4*« at«ad?^ 
Yes. 

When  you  got  to  GrosrenoF-square,  did  you 
find  Davidson  on  the  watch ?— xei. 

And  yoa  relieved  him? — ^Ye$;  we  did. 

Yott  went  about  nine  I  suppose  t — ^Yes. 

From  nine  to  twelve  was  yoor  time  ? — Yes. 

While  you  were  on  the  watch,  did  you  and 
Brynt  go  into  any  publio-house  to  take  re- 
freshment?— We  did. 

Where  is  that  ,pnbl]iyhouse  situate  ?~^It  is 
at  the  comer  of  a  mews,  directly  at  the  back 
part  of  lord  Harrowby's  house,  but  the  name  I 
do  not  know. 

Hbw  long  do  yoa  think  Brunt  and  you 
fltaid  in  the  house?  — Till  about  eleven 
o'clock. 

What  time  did  you  go  in? — I  suppose  a 
quarter  or  twenty  minutes  past  nine. 

Yoa  stsid  there  about  an  hour  and  a  half  ? — 
Yes.    • 

Did  either  of  you  play  at  any  game  with 
any  person  there  7^-^Brunt  played  at  dominos 
with  a  young  man  that  was  there. 

At  about  eleven,  did  Brunt  and  you  leave 
the  pttblio4iou8ey  and  return  to  your  watch  in 
the  square  ? — We  did. 

About  what  time  did  you  leave  your  watch  ? 
-—Tamed  of  twelve. 

Did  yoo  stay  in  the  house  the  whole  of  the 
hour  and  a  half,  or  go  out  oocasiooally  ? — ^I 
vent  out  twice  myself. 

On  Wednesday,  did  you  go  to  Fox-court? — 
I  did. 

At  about  what  time  ? — About  two  o'clock, 
to  the  best  of  my  recollection. 

Did  you  first  go  into  the  back  room,  or  into 
the  other  room  ?— I  first  went  into  Brant's  own 
room. 

Did  you  find  him  there  ? — I  did. 

Did  any  persons  come  into  that  room  to 
yott?— Strange  came  in  first,  and  two  other 
strangers,  whom  I  did  not  know. 

Did  you  see  any  weapon  in  Brunt*s  room  ? 
—I  saw  pistols. 

Was  any  thing  done  with  them  ? — ^They  be- 
gan to  try  to  put  the  flints  into  them. 

Did  they  go  on  with  that  7 — On  those  two 
other  strange  men  coming  in.  Brunt  proposed 
to  go  into  the  other  room. 

Do  you  remember,  whether  any  observation 
was  made  while  they  were  patting  the  Aints 
in,  before  he  desired  them  to  go  into  the  other 
room  ? — I  cannot  charge  my  memory. 

However,  he  proposed  they  should  go  into 
the  other  room? — Yes,  be  did. 

And  Strange  and  the  two  strange  men  did 
go  into  that  room  ? — Yes. 

Did  you  go  into  the  back  room  too  ?— Yes. 

Did  Brant  f^Yes. 

Did  you  see  any  weapons  there  ^ — 1  saw 
pbtols,  cutlasses,  and  blunderbusses. 

Did  any  persons  come  ?~ Just  afterwards, 
Thistlewood  came. 

Did  any  o^ers  come  after  him  ?— Yes. 

Who  came  in  next  aAer  Thistlewood,  as 
well  as  yon  can  remeQib«r  ?— To  the  best  of 
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my  recoUeotiooy  ing»  and  Hall  came  «&«/• 
wards,  and  other  strangers  after  that. 

When  Thistlewood  came  in^  do  yoa  »eol- 
loct  what  he  said  ?— -When  Thistlewood  tmm& 
in,  he  looked  round  and  said,  "  now  my  ladiy- 
this  looks  something  like ;  it  looks  as  if  we 
were  going  to  do  something." 

Did  he  address  yon  ? — He  clapped  his  hand 
noon  my  shoulder,  and  said,  **  bow  do  yoa  do  - 
Mr.  Adams  V*  I  told  him  I  was  not  very  welly 
and  I  was  venr  low  in  spirits.  He  said,  **  wbai^ 
is  the  matter?  yon  are  not  low  spirited  in  con- 
sequence of  what  we  are  going  to  dov"  I  mid 
him  I  wanted  some  refreshment* 

Did  Brunt  send  out  for  any  thing  l-rBy  the 
orders  of  Thistlewood  he  did. 

What  did  he  aeod  for  ?--Some  gin  and  floi^ ' 
beer. 

What  passed  next  ?--Mr.  Thistlewood  siid,. 
he  wanted  some  paper. 

For  what  norpose?— In  order  to  draw  up 
some  bills;    ne  wanted  such  paper  as  the' 
newspapers  ware  prpnled  on,,  hot  he  did  not 
know  how  to  ask  for  it ;  what  was  the  naipa  of' 
it. 

By  bills,  what  kind  of  bills  do  yon  mean  7— 
Large  posting  bills. 

Did  you  propose  any  paper  to  him  I — ^I  told, 
him  cartridge  paper  would  answer  his  par- 
pose. 

Upon  that,  did  Brnnt  say  any  thing  ? — Upon 
this,  Thistlewood  gave  Brunt  aoine  money  to 
fetch  this  paper,  he  saying,  that  either  his  w^ 
prentice  or  ms  boy  should  fetdi  it. 

Did  Brant  send  for  it  P— Yes. 

Was  it  brought? — It  was. 

When  the  paper  came,  what  did  Thistle^* 
wood  do? — ^He  sat  down  to  write  thebiHs, 
after  a  table  ao^  a  ch«ir  being  brought  in. 

From  what  place  ? — ^From  the  front  kmnd^ 
Brant's  room. 

Did  he  write  ?— Yes,  three  bills. 

After  he 4^  done  tha^  did  he  say  what  he . 
had  written  ? — He  read  it  to  thoye  iha^  were  in  • 
the  room. 

After  those  three  copies  weie  written,  what 
was  done  with  them  r— After  ihe  bills  were 
written^  I  saw  them  laid  down  to  dry ;  and» 
then  afterwards  I  saw  one  in  the  hands  of 
Thistlewood,  and  another  in  the  bands  of  Ings.- 

Mr.  Gwmey, — We  have  given  tiiem  nociee 
to  produce  them  my  locd. 

Mr.  AMpkuM, — I  admit  the  notice  my  lord.  ' 

Mr.  Cumejf, — Give  us  the  words  he  pro-* 
nounced  ? — "  Your  tyrants  are  destroyed ;  the* 
friends  of  liberty  are  cadled  upon  to  come  ft^r-  - 
ward  as  the  provisional  government  are  nowt 
sitting.  James  Ings,  secretary,  February  23f' 
1820.^ 

Did  Tliisllewood  write,  or  attempt  to  write,? 
any  more  than  those  three  ? — No ;  TbUtleif  ood  • 
expressed  himself,  in  writing  the  last  bill,  tired ; 
he  did  not  know  what  was  the  matter  with' 
hrm. 

What  appearance  did  he  eihibit  ?  «- Ho> 
seemed  to  be /ather  agitated. 
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,  Wil«  those  written  smdll  'or  large  ?i— In 

largish  letters ;  writing  letters. 

.  Writrng-letteniy  bat  large  ?— Yee. 

Was  it  said  in  any  part  of  the  ooDTersatioiii 
where  they  were  to  be  placed  ?— -They  were 
to  be  placed  against  the  diifemnt  buildings 
that  were  set  on  fire,  in  order  to  let  the  peo- 
ple, who  came  to  those  fires,  know  what  was 
done. 

•  After  that,  did  Thistlewood^  propose  for  any 
other  person  to  write  ? — ^He  proposed  to  Hall 
to  take  the  pen. 

Did  Hall  do  it?-He  refesed  it. 

Upon  that  did  any  other  person  take  it  ?— 
Upon  that  another  person  took  it ;  he  had  at 
first  refused  it. 

Do  you  know  who  that  wasf<— -No,  I  do  not. 

He  wrote  something,  we  will  not  ask  what? 
•—He  did. 

Who  dictated  to  him  ?--Thi8tlewood. 

After  this,  did  you  see  Ings  do  any  thing?-" 
Yes. 

Did  he  accoutre  himself  in  any  way? — He 
accoutred  himself;  be  first  put  a  black  belt 
Tonnd  his  loins ;  after  that  he  hung  another 
orer  his  shoulder;  this  belt  round  his  loins 
was  to  contain  a  brace  of  pistols,  the  one  over 
bis  shoulder  was  for  a  cutlass. 
'  Did  he  put  any  thing  else  over  bis  shoulder? 
— He  put  a  couple  of  baga  over  his  shoulder  in 
the  shape  of  a  soldier's  haversack. 

What  did  he  then  si^?— ^n  viewing  him« 
self,  he  perceived  he  had  not  got  his  steel ;  he 
said  he  thought  himself  not  complete  without 
his  steel. 

Did  he  produce  any  thing  else  he  had  ? — He 
]pioduced  a  vevy  large  knife. 

What  kind  of  a  knife  P — ^A  knife  with  a  vety 
broad  blade,  and  a  handle  with  wax-ends 
wound  roond  it. 

Did  he  mention  what  was  the  use  of  those 
wax-ends  ? — To  keep  his  hand  from  slipping- 

Did  he  say  what  he  wonU  do  with  this 
kaife  ?-^Tbat  this  was  the  knife  he  had  pro- 
eured  for  the  sole  purpose  of  cutting  on  the 
heads  of  lords  Castlereelgh  and  Sidmouth. 

Did  the  others  who  were  in  the  room,  do 
«iy  thing  vrith  respect  to  the  weapcms  that 
were  there?— They  all  took  an  active  pan  in 
prociuring  themselves  pistols  and  cutlasses,  and 
diffoient  -thioga^  - 

Do  you  remember  any  coomig  in  late  in  the 
meeting? — ^Palin  came  in. 

Did  Thistlewood  and  Brunt  stay  after  that,  or 
did  they  go.  away  ?-*They  left  the  room  after 
this. 

About  what  time  did  they  leave  the  room?-— 
It  could  not  want  a  great  deal  of  five  o'clock ; 
it  might  want  twenty  minutes  or  half  an  hour. 

Do  yon  recollect  Palin  saying  any  things  to 
the  party  that  vrere  there  .^— Yes. 

What  did  he  say?— He  said  be  hoped  that 
all  pteseniknew  what  they  had  met  there  upon; 
be  hoped,  if  thev  knew  what  they  were  mei 
upon  that  they  nad  given  it  a. consideration 
what  they  w«re  going  to  do ;  in  the  first  place 
he  wiabed  them  to  imona  themsfBlves^  whether 


the  assassiiiafion  oflbe  minislen  wtt  l&ely-  to 
be  a  benefit  to  the  country,  '*  if  you  find|  ot  if 
you  think  that  it  is  likely  to  be  a  benefit  tft 
your  country,  and  the  people  will  come  over 
to  you  in  consequence  of  qoing  it ;  you  oogfai 
to  come  to  the  determination  between  youiw 
selves,  ft>r  every  man  to  stick  true  one  (o  ano- 
ther ;  if  it  should  be  proved  that  any  one  of 
you  is  in  danger  from  th^  opposite  party,  the 
others  ought  directly  to  go  to  his  assistanee." 

If  any  man  flinched,  did  he  say  what  should} 
be  done  with  btm  ? — That  if  any  man  flinched^ 
that  roan  ought  to  be  run  through;  he  waa 
here  interrupted  by  a  tall  man^  that  was  in  the 
room,  saying,  he  could  see  the  meaning  of  hie 
speech ;  but  he  spoke  as  if  all-in  the  room,  he 
tnought,  knew  what  they  were  met  there  for. 

The  tall  man  said  that  to  Palin  ? — Yes. 

<<  I  see  pretty  well  the  meaning  of  your 
speech ;  but  you  seem  as  if  you  thought  all  in 
the  room  knew  what  we  were  going  to  do? — 
Just  so. 

What  was  said  next  ?— That  was  what  he 
wished  to  know  himself,  and  some  others. 

"  That  is  what  I,  and  some  others,  want  to 
know  T — Yes ;  '^  I  myself  am  not  afraid  ot 
myself,  nor  ought  any  mui  that  turns  out  on  a 
thing  like  this.^' 

To  be  afaid  of  what  ?— To  be  afraid  of  his 
life  ;  there  were  some  other  words  that  I  cac^ 
not  charge  my  memory  with,  but  Palin  was 
going  to  speak  again,  but  Brunt  came  ii|. 

What  did  he  say  ? — Seeing,  as  I  thought,  an 
alteration  in  the  countenances  of  the  men,  he 
wished  to  know  the  cause. 

Did  he  say  that  he  observed  an  alteration, 
or  what  did  he  say? — ^No,  he  did  noteay  that. 

Give  us  his  words ;  ^  what  is  the  mattor/ 
or  what?-^He  asked,  what  wae  the  matter* 

Upon  his  asking  what  was  the  matter,  who 
answered  him  ?^Thi8  tall  man. 

What  did  he  sav  ? — He  said  there  were  soms 
in  the  room,  and  himself,  who  wished  to  kooir 
fiirther,  what  they  were  agoing  to  do. 

What  answer  did  Brunt  give  ?-^He  told  hm 
this  was  not  the  room  v^re  they  were  to 
know  that;  that  if  they- would  gQ  with  him  to 
a  room  in  the  Edgware-road,  there  they  should 
know. 

What  did  Bmnt  say  then  ?-^He  said,  that  all 
that  went  along  with  him,  he  would  takeioaso 
they  should  have  sometldng  to  diinkt  to  put 
them  in  spirits. 

What  did  the  tall  man  say  to  that?-^The 
tall  roan  said,  he  hoped  that^o  tnan,  going  oir 
such  a  piece  of  business  as  this,  would  gea 
drunk ;  for,  in'  so  doing,  the  man  who  placed 
himself  in  the  hands  of  his  enemies  would  bv 
of  no  use  to  nobody* 

Did  any  thiBg  uirthier  pass  before  yo«Wft 
the  roon^-Not  thai  I  recollect. 

Was  there  a  cupboard  in  that  room  ?— Therer 
was," 

What  vras  kept  in  that  jciipbeaiid  f<— I  have' 
seen  a  sword  in  it 

Any  thina  else  f  •— I  have  seen  tar  and  piteh, 
and  some  of  this  oaku[m  stuff. 
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Any  thing  eiN  T— ThoM  hand-greDMlM  wen 
kept  there  till  tbcjr  were  remorea. 

With  whom  did  you  go  away? — I  weot 
down  stairs  by  myself;  1  was  followed  by 
some  strange  men. 

Did  yoU|  thai  erening,  go  to  Cato4(reetl — 
Yes. 

What  did  yoa  take  with  yoo?— I  took  a 
bhrnderboiSy  and  a  broomstick  that  was  pre- 
pared  to  receive  a  bayoneti  that  was  Brunt  s. 

Who  showedyott  the  way  to  the  stable  in 
Cato-etreet? — ^Tnistlewood  and  Brum. 

Where  did  you  meet  with  themf — In  the 
Sdgware*ioad. 

When  yoQ  jmt  to  the  stable^  whom  did  yoa 
find  there?— ^  goine  through  the  sUble«  I 
found  Davidson  and  Wilson ;  Davidsoo  sitting 
down«  and  Wilson  standing  up. 

Did  you  go  up  into  the  loft  ?— Yes. 

Whom  did  you  find  there  f-^l  found  several 
men  there. 

This  sUble  is  the  first  building  in  Cato- 
street?->Yes. 

Cato-stieet  is  a  little  street  turning  out  of 
Jobn-eUreet?— Yes. 

You  enter  it  under  an  archway  f-*Yes. 

When  you  get  through  that  archway  you 
turn  to  your  right,  and  directly  enter  that 
stable?— Yes. 

At  the  further  end  of  the  stable  you  found  a 
ladder,  by  which  you  got  up  into  the  loft  ? — 
Yes. 

And  in  that  loft  there  was  a  carpenter's 
bench  ? — ^There  was  a  bench  in  the  loft. 

Were  there  any  weapons  upon  that  carpen- 
ter's bench  ? — There  were. 

Of  what  kind  ? — I  saw  pistols  and  cutlasaes. 

Was  there  any  light  ?— Yes,  a  candle  on  the 


Before  any  persons  eamot  who  afterwards 
added  to  your  numbers,  do  you  recollect  any 
thing  being  said  about  your  numbers?—- Yes. 

What  was  said  7— On  Thistlewood  looking 
sound,  he  said,  ^  There  were  eighteen  in  the 
room,  and  two  below  stairs/' 

What  did  you  do  with  your  blnnderbnss?-* 
Laid  it  on  the  bench.   • 

Can  you  give  me  the  names  of  those  who  were 
there,  or  many  of  them ;  Thistlewood  you  have 
mentioned  was  one  ?— Thbtlewood  was  one. 
Brunt,  logs.  Hall,  Bradburn,  Davidson,  Wil- 
ton, Harrison,  Stranger,  Cooper,  and  Tidd. 

Tidd  was  not  there  in  the  earlier  part  ? — I 
am  stating  them  all  now,  all  that  I  have  any 
knowledge  of  by  name. 

You  stated,  that  Thistlewood  said,  ^  There 
an  eighteen  of  us  now  in  the  room,  and  two 
down  stairs  ?"— Yes. 

How  were  any  of  them  employing  them- 
selves P — ^Thev  were  all  preparing  themselves 
with  their  different  arms. 

Did  Thtttlewood  remain  in  the  loft  or  did 
be  go  down  after  you  went  up?— He  went 
down. 

Did  you  go  down  ? — ^Yes. 

On  going,  whom  did  you  find  below  ?— On 


Ming  down,   I .  found  TkMewood,  -  Bnmi^ 
Davidson,  Harrieeo,  and  Wikon. 

Was  Ings  there? — ^I  cannot  charge  my  m»» 
mory  whether  he  was  bdow  at  that  time. 

Do  you  remember  any  thing  being  said  o« 
your  going  below,  or,  peihape,  it  was  wbea 
you  returned  ? — ^Below  stairs,  whan  they  ptiw 
ceived  that  I  was  coming  down  the  ladder, 
and  coming  into  the  stable,  they  turned  them- 
selves found,  and  eapremnl  themselves  all  on 
a  sudden  wlmt  good  news  they  had  got ;  that 
there  were  six  or  seven  carriages  seen  already 
coming  to  lord  Harrowby*s  house,  and  Brunt 
exprcMed  himself  saying,  ^  What  a  nn  haul 
we  shall  have  tonight  I" 

At  this  time  had  Tidd  arrived  ? — No. 

Did  any  thine  pass  about  Tidd  before  wu^ 
came  ? — up  in  the  loft. 

You  ana  the  others  went  up  into  the  loft- 
again  ?-*Yee;  but  Brunt  propoeed  before  we 
went  up  again,  that  there  shoald  be  a  doublo 
sentry  put  upon  the  stable  door,  and  that  nw 
one  should  be  admitted  unless  he  couid  give 
the  counter  sign« 

Did  any  thing  pass  about  Tidd  not  havtng^ 
come  ? — ^Up  in  the  fofL 

What  was  said  about  him  ? — Some  fear  wae 
expressed  lest  Tidd  should  not  come,  wlnclv 
Brunt  noticed ;  he  came  up  to  the  bench,  and 
said  there  was  no  occasion  of  any  fear  on- 
aceoont  of  Tidd*s  iiot  coming,  for  hA  wouhi 
venture  bis  life  on  Tidd*s  coming. 

Do  YOQ  recollect  Ings  saying  any  thing* 
about  dropping  or  not  dropping  the  plan  ?^ 
Ings  expressed  himself  like  a  madman  npois 
this ;  be  said  he  would  rather  hang  himselr  or 
cut  his  throat,  if  they  talked  of  giving  up  the 
plan  now. 

Did  Thistlewood  say  any  thing  f^Thistle* 
wood  said,  he  hoped  they  would  not  drop  tb» 
concern;  if  they  did,  it  would  turn  out  another 
Despard*s  job. 

Did  Tidd  eome  ?^Just  after  that. 

Any  body  with  him  7 — I  do  not  know ;  I  did 
not  see  him  come  up  the  ladder. 

But  you  found  him  among  you  7 — ^Yes. 

Did  Thistlewood,  after  Tidd  arrived*  mention 
to  you  how  many  there  were  ? — After  he  had  had 
some  little  conversation  with  Tidd,  he  goes  to 
the  stable,  and  expresses  himself  by  saying, 
"Supposing  lord  Ilarrowby  to  have  sixteen 
servants  in  the  house,  what  is  that;  they  would 
not  be  prepared,  and  we  should." 

Did  ne  say  how  many  there  were  of  you  7 
— ^This  was  the  time  he  looked  them  ever« 

How  many  did  he  make  ? — ^Eighteen  in  tho 
room,  and  two  below  stairs. 

That  was  what  he  said  before  Tidd  eame? 
—Yes. 

How  many  did  he  make  out  after  Tidd 
came  ? — ^&e  said  there  were  twenty  in  all. 

Did  he  say  how  the  business  was  to  be 
doneP — He  propoeed  tfmt  there  should  be 
fourteen  men  picked  out  of  the  twenty  to  g» 
into  the  room. 

Did  he  begin  picking  out  ?— The  men  were 
begun  to  be  pu^ed  out  by  Thistlewood  and 
Brunt. 
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>«  iWfli  -tfifei'  9iift  doiag  did  yoa  Imt  any 
thing  below  ?— ^ft«r  Unr  od  tfads  Mngdofne^ 
Bwiii  iamdiioed  a  fto  botd^  he  ofen  tte  a 
dhlaii  a«d  Mllad  m  aaieag  Iht  laiutairfi. 
iwiatiiiia  'bfft>ri  dUi^  an  Bnmt  finding  tha 
nan  rather  asprebaniife  thay  had  not  aoft- 
.  dant  YCienglh»  Brant  came  np  to  Aa  table  and 
addreaied  thani  in  a  few  womb. 

Whit  did  ho  svfM'Ho  aUndad  to  thoae 
Maona  that  wave  in  tha  room  that  did  not 
fahbw  ataotly  Iha  paeparatioot  they  had  got; 
Im  aaid,  ^wo  hate  got  tbinga  ham  along  with 
«a  that  we  aan  arica  that  wtU  bknr  diair  hoaae 
down  oTor  their  heada;  ao  bant  am  I  on  doing 
tha  jobf  4bat  if  them  wwe  only  eight  or  nine 
men,  I  am  determined  to  go  and  do  it  ;^  he 
am-  agaiSf  *^\l  there  are  only  five  or  m  that 
wiH  go.  I  will  be  ona^  and  ahonld  he  find 
bimaelf  in  daageti  he  woidd  take  thoaotfaingi 
with  him  andaet  fife  to  them,  and  blow  the 
hoQie  owtp  their,  fa^a  nil  together,  and  parish 
aU  together;  Jnst  at  the  time  where  we  left  off 
bafbrei  I  heanl  a  noba  below  itain. 

That  waa  after  the  men  ware  picked  oat  and 
Um  |in  botte  haiided  Tooad  V-Yes. 

AU  the  fourteen  men  were  picked  ontf-^ 
Vea. 

'  Did  you  hear  any  worda  ?— Some  one  comae 
to  the  bottom  of  the  ladderi  and  cries,  "^  HoUoa, 
Mmwabtthtl"  TMstlewood  takes  alight  got 
%mm  tha  henchy  cornea  to  the  stairs  and  looks 
down,  and  Wlit^  who  fliey  were,  aets  the 
•aAdWdtfWft  again. 

Did  yon  fensaik  ai^  thing  in  his  appeaianoe 
at  mat  tiaoot— He  seemed  father  conAiaed. 

Upon  that  who  came  np  the  ladder  f  — The 
oAeers  isoended  the  ladder  and  oame  into  the 
room. 

Do  yon  reooHeet  what  either  of  the  offieen 
laid  ott  entenng  the  loft? — On  entering  the 
Ml,  to  the  beef  of  aay  teoolleetioo,  they  said, 
**  here  is  a  pretty  nest  of  yoa  gentlemen,  we 
have  gM  a  warmnt  to  appreband  yon  all,  and 
If  sach^  I  hope  yon  will  go  peaceably.'' 

After  this  did  eillMr  of  the  oOceta  do  any 
Aing  in  partioalarl^At'  this  titae  an.  officer 
that  waa  oai  the  ladder,  behind  the  man  that' 
had  entemdihe  room,  cried  oai,  '*  let  me  come 
np." 

Did  he  go  tH^ivard  ^— «He  came  fbrwand. 

Did  yon  then  obaerra  any  room  going  ont 
6r  the  left?— 'those  that  ware  on  that  side  of 
the  room,  sidled  off  into  a  little  room  that  thaie 


Did  that  officer,  who  oame  ihrward,  go  to- 
warda  the  liMk  room?-^!  did  not  perceive 
him  advance  into  the  room. 
'  Did  he  go  towards  tile  door  r-**-No;  to  the 
best  of  my  recoUection,  I  think  not. 
*  Was  Thjsflewoad  one  of  dieaa  that  went 
into  this  room  T — Yes ;  [  saw  him  go  into  this 
room. 

'  What  passed  open  that?— On  this  officer 
coming  into  the  room,  the  others  ruahed  to* 
traida  the  doorway ;  at  that  moment  I  saw  an 
mfih  raih  ferwara ;  at  that  moment  I  saw  a 
^^tol^  4fld  Ihta  pistol  teed  off  i^unedlatelyi 
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Whol  booAaa-of  thatoAoerl^  ommot'say 
that  I  saw  the  officer  fire ;  for  no  aaoner  was 
the  pistol  firedy  than  the  oaodle  waa  ont  di- 
aeetly. 

.    I  aappose  theie  waa  afaod  deal  of  confu- 
sion ?*A  great  deal  of  oonfnsioa.  . 

Intheresnlt,  did  you  get  down  the  ladder 
and  into  the  stable  ?— Yes. 

Did  you  get  away  ?*— Yes. 

jDid  you  go  home  to  your  lodgings  that 
night  ? — ^Directly. 

MThen  were  yon  taken  up?<*»On  Friday  the 
ftSth. 

The  day  but  one  aftes  F— Yes. 

Did  you  go  out  after  you  wentboma  till  y^u 
were  taken  f— After  I  left  Cato-street,  I  went 
into  my  room ;  never  did  I  lay  my  hand,  to 
4he  boat  of  my  leooUeetien,  even  on  the  latoh 
of  my  door,  nor  was  I  ^mt-till  the  Officer  saok 
me  out. 

And  you  have  been  in  custody  ever  since  ? — 
I  have. " 

Robert  Adams  cross-examined  by 
Mr.  Curwood. 

I  have  very  little  to  say  to  you.  I  think  you 
tdd  us  the  l«it  time  voo  were  here,  that  after 
you  had  escaped  and  got  home,  then  it  was 
that  you  repented  of  your  inifpittiea  ?— I  didj 

And  that  was  the  fact;  was  it  ?  you  repented 
when  you  got  home?---I  certainly  din;  and 
before  that  my  mind  was  conrineed  tiiat  I  vras 
wrong :  I  was  afterwards  more  convinced  of 
that,  and  my  mhud  reoeived  a  conviction  of  it. 

Did  voo  receive  that  oonriction  after  yon 
returned  to  Chriatiani^,  or  before  ?— I  laoeived 
it  after  I  had  received  a  conviction  of  the 
error  of  my  ways :  1  ean  acknowladge  Chris- 
tianity, but  befiire  that  I  oould  not  do  it. 

You  told  us  the  other  day  that  you  studied 
rrtigion  a  little,  and  thai  nwde  yon  a  deiat  f — I 
ean  mU  yoa,  that  until  the  time  that  I  received 
that  in^mial  publication,  which  I  did  from  Tidd, 
and  1  will  speak  of  that  before  I  have  done,  I 
had  been  ae  careftd,  I  will  not  s^  ahrays^bnt 
I  had  been  very  partieular  in  those  ihings. 

And  you  mean  to  smr  you  were  a  good 
chriatian  till  you  received  that  infhmal  pobli- 
cadoa,  •  which  corrupted  yon? — ^I  cannot  say  I 
waa  so  good  as  I  ought  to  be. 

Bat  you  were  a  diristian  in  profhssion  ?-^ 
Yes. 

Then  diat  book  made  you  a  deiat?«— Yes,  it 
did. 

Then,  whan  a  halter  got  ahont  yonr  neck, 
yon  became  a  ehristian  agahi  ?<— ^That  book, 
and  the  principles,  Mr.  Brunt,  the  prisoner  at 
the  bar,  wishwi  to  instil  into  my  mind :  the 
sole  intent  of  Mr.  Brunt  was  to  knock  down 
the  pilhura  of  Chriatianity  aHogelbar,  and  I  can 
prove  it. 

And  you  at  one  time  lent  him  your  aid  to 
knock  down  tJie  pillars  of  Christianity  ?— More 
tomystaune. 

You  admit  that,  do  you  ?"— I  do. 

More  than  I  expected.  What  age  were  you 
trtien  you  changed  your  ffeli|^nl-«Between 
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Ibrtywiv*  and  forty-six,  and  now  I  am  between 
foftT-iix  and  ibrty-teTen* 

X  ou  are  ture  yon  aie  entirely  convinced  of 
your  religion  now } — I  am  convinced  of  this ; 
I  have  felt  an  inward  saUsfiMtion  fiom  what  I 
have  done. 

Yon  find  an  inward  salisCiction  from  having 
slipt  yoor  nedc  out  of  the  halter  F-^Not  on 
that  account;  I  find  a  satisfaction  in  the 
atonement  I  have  made  to  my  maker,  in  ai^ 
kaowledging  the  error  of  my  ways. 

In  the  worst  state  of  your  religion,  did  yon 
feel  it  morally  right  to  murder  any  man  in 
cold  blood  ? — ^1  never  had  an  idea  of  mnrdering 
any  man,  and  I  thank  my  maker  it  was  not  my 
wish. 

Yon  adcnowledge  that  you  were  one  of  a 
pwQrto  do  thU?-I  .ckoowtoiige  HmX.  Do 
you  wish  to  know  — 


Mr.  Gumey.— Answer  questions,  but  do  not 
ask  them. 

Mr.  Oarwood. — ^I  have  no  objection  to  it. 

Wiine$t. — ^I  will  answer  you. 

In  the  worst  state  of  your  reprobation^  did 
you,  think  it  morelhr  right  to  murder  any  man  ? 
— ^I  never  did ;  I  thought  it  inconsistent  with 
reason  altogether. 

Inconsistent  even  with  your  reason  ? — ^Yes. 

Then  how  came  yon  to  join  any  party  that 
had  that  for  its  object  ."--Well,  I  do  not  know 
that  that  might  not  make  it  worse  for  the  pri- 
soner, it  might  bring  out  some  unpleasant  con* 
cems  for  his  fomily,  and  I  do  not  want  to  load 
the  man  foither  than  he  deserves,  or  than  h 


It  is  mercy  to  the  prisoner  that  reatnins 
VOUT---I  think  of  Uiem  that  may  be  left  be- 
bind  him. 

Yon  mav  have  some  meaning  but  I  cannot 
understand  it. — To  tell  you  the  truth  in  a  fow 
words,  I  will  not  pretend  to  say  it  was  that 
altogether,  my  mind  was  very  curious  upon 
Mr.firunt;  I  had  a  doubt  upon  my  mind  mat 
that  man  was  not  as  he  ought  to  be. 

What  do>  you  mean  by  that? — ^After  this 
going  from  Thistlewood  to  Camaby-market, 
this  man  sabstantialed  the  supposition  I  had 
of  him ;  he  candidly  told  me  there  in  Leicester* 
square,  that  he  met  a  friend,  as  he  said  an 
acquaintance,  this  acquaintance  came  up  to 
him  to  shake  hands,  and  in  pulling  his  hands 
from  his  pockets  he  grasped  his  hand,  he  had 
fot  his  hand  foil  of  pound  notes ;  this  was  a 
Hkely  thing;  when  he  gets  home  he  finds 
himself  seven  pounds  the  better ;  I  think  if  I 
shook  hands  with  a  man  I  should  not  find 
myself  seven  pounds  the  better  for  that ;  if  you 
wish  me  to  go  further,  I  will  do  it 

Mr.  Gumey. — Confine  yourself  to  the  ques- 
tioDS  asked  yoa. 

Mr,  Canoocxf.— -The  first  time  yon  saw 
Thistlewood  was  the  12th  of  January  ?— Yes. 

Before  that  you  have  told  us  there  was  a 
design  to  murder  his  majesty's  ministers  ?— As 


I  have  not  told  you  all  thai  pamad 
me  and  him,  I  wdl  explain  iL 

Was  it  or  not  on  the  Snd  of  Jannary  that 
te  prisoner,  in  an  interview  with  yon  in  the 
street,  told  you  of  a  desigB  to  murder  his 
migesty*s  ministers  P^-Yes.  t 

And  on  the  12th  of  Jannary  yon  wan  in* 
troduced  to  Thistlewood  ?--Yea. 

You,  with  ten  days  considention,  llMQght 
proper  to  join  the  people  that  were  to  commit 
this  nefinioos  deed? — ^I  joined  them  from  the 
motives  I  have  told  yon,  and  that  day  co»* 
vinced  me  that  Brunt  was  a  ro^e. 

You  have  told  me  no  motive?— »I  had  a 
motive,  but  for  the  sake  of  his  fomily  I  woold 
wish  not  to  enter  into  it. 

How  came  you  to  join  Tbistlewood  on  tlM 
12th  of  January  to  aid  in  a  plot  which  was 
communicated  to  vou  on  the  2nd? — Through 
the  insinuations  of  Brunt,  I  joined  them. 

And  yon  continued  until  you  were  taken  into 
custody  ? — I  did. 

Attending  meetings  sometimes  twice  a-day  I 
.-Sometimes  twice  a-day,  I  will  admit. 

Yourself  being  occasionaUy  the  chairtoan  I 
— Once  in  the  time. 

And  as  you  told  us,  communicating  to  thena 
that  their  design  was  suspected  at  lord  Sid- 
month's  office  f — Yes. 

Therefore  you  did  all  you  could  to  defoat 
detection  ? — 1  went  that  momfog  with  three 
others,  to  aid  me  to  pot  a  stop  to  it,  wttb 
PaliUy  Potter  and  Bradbum,  one  of  thn 
prisoners  at  the  bar ;  if  the  man  had  candour 
enough  to  acknowledge  it,  he  would  say  it  was 
so. 

Did  you  not  say  the  other  day,  that  you  told 
them,  that  you  felt  it  yoor  duty  to  all  to  tdl 
that  whidi  ooooemed  all? — Yes. 

And  added,  **  What  would  you  have  thought 
of  m^  if  I  had  suifored  you  all  to  be  taken  ?^— 
Yes. 

All  this  you  did,  meaning  honestly  to  have 
nothing  to  do  with  such  a  business?— Thejr 
would  not  enter  into  any  thtikg,  hot  Palin 
wanted  to  protect  me  upon  it,  and  to  wvr  a 
word  upon  it,  but  as  soon  as  I  mentioned  this» 
they  were  all  like  a  set  of  madmen  upon  me. 

Palin  was  a  particular  friend  of  yours  f— I 
never  saw  Palin  till  the  Sunday  before,  and 
you  never  beard  me  say  so. 

Do  you  recollect  Mr.  Edwards  ?^  Yes ;  ha 
was  there  from  the  beginning,  and  I  have  seen 
Mr.  Edwards  pull  a  pair  of  pistols  out  of  hie 
pocket,  and  say,  he  never  went  without  them. 

And  you  saw  him  very  busy  in  manafootan- 
ing  the  grenades? — ^Yes. 

Was  there  any  regular  committee,  as  you 
have  mentioned  a  committee  ? — ^There  was  uq 
committee  regular,  till  the  Sunday  moming* 
the  20th. 

What  did  you  call  yourselves  ?— If  there 
was  any  particular  name  given  to  them»  it  is 
more  than  I  heard. . 

You  were  chairman  of  the  committee,  hul 
you  do  not  know  what  waa  the  name  cf  it? — 
Ves,  I  was  very  careless  of  it  at  the  time;  I 
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knew  I  sboold,  on  my  plan,  be  veiy  soon  be 
put  out  of  it. 

"  You  were  careless  of  it  ?— Yen,  I  wished  to 
put  a  stop  to  it. 

How  came  you  not  then  to  report  it  at 
proper  places  T— I  wished  to  save  the  trouble 
of  being  exposed  in  this  sort  of  way. 

You  wished  to  save  the  trouble  of  these 
trials  here?— Yes. 

And  you  wished  to  save  the  interference  of 
die  officers  ? — ^Yes ;  you  do  not  believe  I  am 
sttoh  a  fool  as  not  to  wish  that« 

Mr.  Cunoood, — No^^I  do  not  take  you  to 
ne  a  fool  I  assure  you. 

Jloier<  Adami  re-examined  by  Mr.  Gtmey. 

You  spoke  of  certain  publications  which  had 
perverted  your  mind  ;  what  publications  were 
those? — Paine's  Age  of  Reason^  and  the  pub- 
lications of  Carlile. 

'Ekanar  Waffur  sworn. — Examined  by 
Mr.  Oumey. 


'  I  Mieve  yon  are  the  niece  and  servantof  Mr. 
Rogers,  of  No.  4,  Fox-court,  Gra/s-ino-lane  i 
—Yes. 

Has  the  prisoner  Brunt  lodged  in  your  house 
for  any  length  of  time  ? — Yes ;  a  twelvemonth 
it  would  have  been  at  Easter. 
.  What  rooma  did  he  occupy  ? — ^The  two  front 
rooms  on  the  two-pab  of  stairs ;  he  lived  in 
one  and  worked  in  the  other. 

Do  yott  remember  any  back  room,  two-pair 
of  stairs,  being  taken  by  a  man  of  the  name  of 
Ings?— Yes. 

Who  introduced  that  man  to  you  ?•— Brunt. 

The  prisoner  at  the  bar  ?— Yes. 

Was  it  a  furnished  room  ? — ^Yes. 

Did  lags  say  any  thing  to  you  about 
funitiira? — He  said  he  might  bring  his  goods 
in,  in  a  week  or  better. 

Did  he  ever  bring  any  goods  in  ?— Not  to 
my  knowledge. 

Your  master  keepe  a  shop  ? — ^Yes. 

Do  your  lodgers  enter  at  the  shop  door, 
or  a  back  or  side  door  ?— A  side  door. 

Does  Uiat  door  lead  to  the  staircase  I — ^Yes. 

Can  persons,  therefore,  go  up  and  down  those 
•tain  without  you  in  the  shop  knowing  any 
ihing  about  the  matter  ? — Yes. 

Mary  Bog^  sworn. — Examined  by 
Mr.  Grurjiey. 

We  understand  yon  live  in  FoK-oonrt, 
Onyt-inn-lane  ?— Y^. 

Vo  you  recollect  a  man  of  the  name  of  Ings 
taking  a  lodsing  in  your  hoose?--!  recollect 
it  now;  I  did  not  know  his  name  then. 

You  afterwards  found  his  name  to  be  Ings? 
—Yes. 

How  many  weeks  did  he  pay  you  T  ^Four  or 
five,  I  cannot  be  positive  which. 

One  was  left  unpaid? — ^Yes. 

He  paid  yoo  four,  or  possibly  fire  T— *Yes. 

How  mtwb  a  week?— Three  shillings  a 
w^k. 


Do  yon  recollect  any  evening  when  you 
were  about  putting  your  children  to  bed, 
seeing,  any  men  go  up  stairs  ?-^ Yes,,  three 
men. 

Was  there  any  thing  particular  in  the  per* 
son  of  either  of  the  three } — ^The  middle  one  I 
perceived  was  a  black  man. 

During  the  time  that  lags  had  this  lodging, 
did  you  inquire  of  Brunt  who  and  what  he 
was  ?— I  did. 

What  account  did  he  give  you  of  him  ?-^He 
said  that  he  knew  nothing  of  him,  only  seeing 
him  at  the  public-house,  and  heating  him 
inquire  for  a  lodging. 

Did  he  tell  yoo  what  he  undentood  him  to 
be  by  trade  ? — A  batcher. 

No  furniture  was  brought  in,  I  believe  ? — 
Never  to  my  knowledge. 

Lord  Chief  Baron, — ^He  never  slept  tliere, 
did  he  ? — Never,  to  my  knowledge. 

Mr.  Gwmey. — No  bed  was  ever  brought? — 
No,  nothing  of  the  kind. 

Joaepk  Hale  sworn. — ^Examined  by 
Mr.  Gumgy. 

You,  I  believe,  are  apprentice  to  the  pri- 
soner Brunt? — ^Yes. 

Did  you  live  with  him  in  Fox^court,  Gray's- 
inn-lane  ?•— Yes. 

We  understand  he  had  two  rooms  there, 
one  a  living«room,  and  one  a  workshop  } — ^Yes. 

You  slept  in  the  workshop,  and  he  and  his 
wifo  in  the  living*room  f — Yes. 

Do  you  retaaember  a  person  of  the  name  of 
Ings  coming  there,  and  taking  a  room  ? — Yes. 

What  room  was  that? — A  two-pair  back 
room. 

Who  looked  at  it  with  him  ?-— Brunt. 

After  they  had  looked  at  it  together,  did 
you  hear  Brunt  say  any  thing  to  Ings  f — ^Yes. 

What  ?— -He  said,  **  It  will  do,  go  down  and 
give  them  a  shilling." 

How  long  before  that  day  had  yoo  known 
Ings  ? — ^Abont  a  fortnight. 

That  was  the  first  time  yon  remember  to 
have  seen  him  ?— Yes. 

In  whose  company  had  you  seen  him  before 
that  time? — He  was  with  Thistlewood,  in 
Brunt'f  room. 

The  evening  upon  which  Ings  had  taken  it, 
did  he  come  again  ? — ^Yes. 

Did  he  go  into  your  master's  room  ? — Yer. 

What  did  he  ask  for  ?— He  asked  Mrs.  Brunt 
for  the  kev. 

She  had  the  key  then  ?— Yes. 

Did  she  give  it  to  him  ? — ^Yes,  I  believe  she 
did. 

Did  he  go  into  it? — ^Yes. 

Who  was  with  him  ? — ^A  man  of  the  name 
of  Hall,  a  tailor. 

Did  they  go  into  it  ? — ^Yes. 

In  the  course  of  that  evening,  did  you  hear 
other  persons  come  into  that  room  ? — I  believe 
there  were. 

Not  having  seen  them,  did  yon  bear  them 
come  and  go  into  that  room  ?— Yes,  I  did. 
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From  tbtt  tine,  vstil  your  mster  Iras 
taken  vp,  were  there  meeuogs  lield  in  thst 
foofm  ?— Yes. 

Can  yoa  give  me  the  names  of  some  of  the 
persons  whom  you  saw  resort  to  it  ?««-Yes. 

Who  were  they  ?— Tbistlewood,  Ings,  Udd, 
Hall,  Davidson,  Bradbum,  Strange,  Edwards. 

Did  you  se^  Potter  ?— Yes. 

Did  you  see  Adams  ?— -Yes. 

Besides  those  yon  have  named,  were  there 
many  others? — There  were  others  at  different 
times  in  this  room,  and  eoming  op  and  dow9? 

Did  year  m»ter  use  to  be  with  them  f — 
Yes. 

Always,  orgenemlly? — Generally. 

Upon  any  occasion,  when  tou  pasted  thai 
foom,  was  die  door  open? — ^les. 

Did  you  see  any  thing  in  the  room  f— Yet. 

What  did  you  see  ? — I  saw  lome  long  poles, 
like  the  branches  of  trees,  rough-cut. 

YoQ  mean  not  trimmed,  but  with  the  bark 
on? — Yes. 

How  many  skonld  yon  jndge  ? — ^Tbtre  weie 
about  twenty. 

At  what  time  of  the  day  were  those  meet- 
ings that  you  observed  ^-^Mostly  in  the  even* 
ing. 

Did  you  ever  hear  any  woric  gewg  Ott  mi 
that  RMml^-«Yet• 

What   sort    of   work? — Hammering   and 

••WHIg* 

Do  you  mean  thalyon  have heaid  that ••«•, 
0t  amral  tiacs  ?•— 1  have  heaid  that  more 
dmn  onoe,  I  believe. 

Your  master,  I  heMere,  ww  taken  up  on 
Thursdiqr  the  84th  of  Febroarr?— Yes. 

Did  those  people  call  eaeh  othsr  by  their 
names,  when  they  were  there  ?— Sometimes, 

By  what  name  did  they  nsnally  caU  Thistle 
wood  ?— Sometimes  7.  and  sometimes  Jrtkur. 

On  the  Sunday-^momiog  b^ore  yieur  master 
was  taken  up»  was  there  any  meeting  in  that 
loom  ?— — Yes. 

Was  that  a  larger  or  a  smatter  macting  than 
nsnal  F — Rather  larger. 

Weee  all  the  persona  yoa  have  named  to'me 
there  ?-— Yes. 

Did  tiieygo  away  aU  at  onea,  ornot  ^^^ne 
or  two  at  a  time. 

Was  your  master  with  them  ?-^Yas. 

After  the  meeting  was  ^ver,  did  ye«  see 
any  of  them  in  ypur  maatar  a  ioom»  with  year 
master? — ^Yes. 

Who  was  tlMit  f^Stra^ge. 
Was  there  another  meeting  on  the  Monday  ? 
—Yes. 

And  on  tl|te,T<i^^7  ?— Yea. 

In  the  afternoon  of  Wednesday,  was  tbert 
another  ? — ^There  were  several  people  «ip  there. 

Dftdc  4(l»f  them  go  into  the  bnek  loam,  or 
any  into  the  front  room  P — Some  of  them  avae 
sometimes-into  the  liront  room. 

0Q  yen  remember  the  name  of  angr  who 
eane  into  ihe  feont  room  ?— Yes,  Thistlewood  j 
and  I  remember  Ings  came  in  onoe. 

P^yoa  raaeinber  jilinnta  being  then  ?— 
YoSk         .    . 


Abont  nlmt  lifn^Y-^^bont  am  o^^dbek* 

Were  any  persons  with  him  ? — Yes. 

Which  mooadid  they  eoma into? -^Tkej 
came  into  Brunt's  Uving«room,  and  Ann  inio 
his  workshop. 

Do  ^ott  remember  Stmnge  and  the  othen 
with  hui  doing  any  thing  in  the  woik^p? 
— Yes,  they  were  dtnting  piftola. 

Do  you  know  who  those  were  tlisitwera 
with  him? — Vo, 

How  many  pistols  were  they  fintiM?-- 
There  were  five  or  six. 

Did  they  finish  them  ?— No. 

What  prevented  their  finishing  tikem  ?--Onr 
of  the  men  said  there  were  Mrsons  overlook- 
ing them  frooa  te  opposite  heaie»  ond  Bmnt 
told  them  to  go  into  the  back  room. 

And  they  did  so  ? — Yes,  they  did. 

In  the  course  of  the  afternoon  did  Thisfle* 
wood  come  oat  of  the  back  room  and  isk  yon 
for  any  thing  ? — ^Yes. 

For  what  r— -He  asked  meif  looold  90!  bim 
a  mece  of  writing  paper. 

Did  you  give  him  some  ? — ^I  did. 

To  what  plaoe  did  he  ttk%  it  iu*Inla  the 
back  room. 

After  that,  did  Bmnt  oome  into  the  fsont 
mom'to  trill  Ton  to  get  any  dnng  W-Yas* 

What  ? — Some  cartrid^paper. 

How  moeh  ?— <Six  eheeia. 

Did  he  give  yon  the  money  to  bnyitN^Toi. 

Did  yon  go  and  buy  it?  — Ves. 

To  whom  did  von  give  it  f-*l>>  BennC 

What  did  he  do  with  itt--^Ha  took  Hinto 
the  back  room. 

At  abont  what  time,  to  the  best  of  your  10^ 
cdlleetioo,  did  Brant  leave  the  bndc  room 
finally,  and  oome  into  his  own  cooM  f  --^  Abont 
six. 

Was  there  any  person  with  liim?-i-YeB^ 
tbeve  was  apenon,  ont  I  did  not  know  him. 

Did  he  and  that  person  go  away  tagatharf 
—Yes. 

Before  that,  had  yon  heaid  elheia  go  dowa 
stain  ? — ^Yes. 

After  he  was  gone,  had  your  teialraisoecib- 
sion  to  make  teaf — ^Yea. 

Where  was  her  tea4aUe  thont-^-In  tfan 
naeK  room. 

What  did  aha  teiio  yon  la  dof^flha  tohi 
me  to  go  and  get  it. 

What  did  von  do?—- I  want  and  knocked  at 
the  door,  and  got  it. 

Who  gave  it  ymi  oat  at-te  door  ?  «— A  man 
of  the  name  of  Folfter. 

When  the  door  opeood^  -did  yon  pereaivi 
whether  theia  leao  aiqr  other  pevean  ihora 
heeidoB  Potter  2^Yes. 

How  aaany  do  ynn  Akki^lhtii^  warn 
imrorivn. 

Was  there  a  fire  ?^  x  es. 

Ater  thet,  in  the  oaniaa  «f  4he  ovnniai^  did 
md  oaU  ?— Yes. 

Did  he  come  into  yonr  ioaBa?^*Yos. 

Did  aiqp  thing  peas  hotmami  Uaa  aad  Mrs. 
firiMit  t^^Yns 

What  ?^Mn.  Bnmt  took  him  to 
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board;  and  iiwirtd  \m  »  pifcgfcud  aii  m 

sword. 

What  did  sha  ask  him  aboat  themP— Sbe 
iMked  Imib  what  aha  ooiild  do  with  them. 
.    What  did  be  say  ? — He  said  if  she  wwild 
five  them  to  him,  he  would  take  them  away. 

Where4id  he  take  them  to  f — Into  the  hack 
room* 

These  were  iD  yoor  liyitig-room.  were  they  ? 
-Yes. 

^    After  thatf  did  yon  bear  any  peison  go 
down  slain  ? — ^Yes. 

As  from  the  back  room?— Yes. 

To  the  best  of  yonr  recollection  what  time 
«Mtt  this  ?— It  was  near  eight  o'clock. 

It. was  aftetseTcn,  yon  are  snre  ? — ^Yes. 

After  that  did  any  person  come  and  giTe 
Mrs,  Bront  any  message  ?— -Yes. 

What  was  that  messaee  ? — ^He  told  her»  Uiat 
if  any  persons  came,  they  were  to  be  icfnt  to 
the  White  Hart. 

Shortly  after  did  any  persons  come  f — ^Ves. 

Were  thenr  sent  to  the  White  Hart  T-~Yes. 

Did  they  know  their  way  ! — ^No. 

Who  showvd  tbem?--I  did. 

Unon  your  reuimftom  the  Whila  Hftrt^  did 
you  nnd  any  persons  at  the  door  ?— Thert  was 
a  person  came  up  after  I  had  been  pX  th€  door 
a  mw  miirates. 

Any  body  with  himf—Yes,  some  others. 

Dii  yoa  send  thna  tAthe  White  Hartl— 

Yea. 

You  did  net  go  to  sfasw  tbem  tiie  way  ?'-<^o. 

Did  tiny  appear  to  know  the  wa7^-^Yes• 

At  about  wW  time  did  your  aiastar  come 
home  ?— About  nine  o'clock. 

Was  his  dress  in  the. sane  sUte  as  it  was 
when  he  went,  or  in  what  state  f  *«It  was  dirtier 
than  when  he  went  out,  particularly  his  boots 
and  his  gmat  coat.' 

Did  he  appear  to  be  in  a  eomposed  stale  ?— 
Mo. 

How  then  P— -Be  seemed  rattier  coafuasd. 

What  did  be  say  to  his  wife?— He  said,  that 
where  be  wu  a  lot  of  officers  hid  been. 

Can  you  gifs  us  his  asset  woids|  did  ha  tell 
her  any  thinff»  in  shorty  as  to  the  resull?— He 
said  it  yas  sll  up,  or  words  to  that  effect;  that 
where  he  had  bean  a  lot  of  officers  had  come 

all. 

Dindhr  after  thit  did  rnn^  other  peiion  come 
in  ?— Yes. 

Yen  da  not  koenr  tlm  pencil's  naaal-* 
No. 

Upon  his  coming  in^  wimt  did  Brust  smr  to' 
ImmN^He  shook  hands  with  him^  and  Mksd  if 
Iw  knew  who  had  iafefmed« 

What  did  he  say  P^Ha  mad  «  Ma.'> 

Did  the  other  man  say  what  had  happened 
to  him?— Yes. 

What  did  he  say?— Ha  said  he  had  had  a 
dreadful  blow  on  the  aide^  and  was  knookad 
down* 

From  the  mamer  of  their  speakiaa  to  each 
dlher»  did  it  appear  lo  you  as  n  they  had  been 
itfBiher?— Yci. 


After  that,  did  BRmt  say  ai9  Hung  {u^HaiUd 
*<jhere  is  something  aa  badoae  yet'* 

Upon  his  saying  that,  what  did  Brunt  aa4 
the  other  man  do  r— Tboy  went  away  together. 

After  (hey  were  aoae^  did  your  mistress  and 
you  go  into  the  blux  room  ? — ^Yes. 

What  did  vou  find  there  P-^Theta  wire 
several  roUs  of  brown  paper  in  the  oupboardy 
with  tar  in  Ihem. 

Any  other  things  T-^Yes,  there  waia  Imv- 
large  balls  made  of  atring,  with  tar  on  them. 

What  do  you  now  undarBtand  them  tube? 
— ^I  haTo  heard  sinee  they  are  eailed  hand* 
gsanades. 

Any  iron  pet  P>^Yes.    . 

To  whom  did  that  belong  l-**To  Brunt. 

Did  you  find  ai^  bags  ?<«»Yes. 

Of  what  !^-Made  of  biu  of  flannd. 

Full  or  empty  ^«-Two  of  them  wom  full  o. 
something. 

Was  there  any  pole  or  stick  in  tiia  rooifi  P— 
There  was  a  long  pole. 

Did  your  mistressleave  tham  there  ^-«Yei/ 

About  what  time  did  your  master  ooaua 
home  P**- About  eleven  o*clod(. 

Did  he  give  you  any  directions  what  to  do  in 
the  morning  ?-**Ya8;  he  told  me  to  get  upland 
alean  his  boots. 

Did  you  get  up  early,  and  elean  bis  boats  1-^ 
Yea. 

Did  he  then  ask  you,  whether  you  knew  wgoff 
place?*— Yes. 

What  place  did  he  ask  you  whether  yo« 
knew  ^— lie  asked  me  whether  I  knew  the 
Borough;  I  told  him  <<  yes.'* 

What  did  he  ask  you  next?— He  asked  ma 
if  I  kn^w  Snow's-field's ;  I  told  him  **  no." 

That  b  a  strset  ui  the  BormighPw^Yes. 

Whatdirection  did  hagiveyou  ?— He  directed 
me  to  go  to  Kir^-street,  Snow'^fields. 

To  whomP— To  a  pmon  of  the  name  of 
Potter. 

What  did  he  tell  you  you  were  to  fake  these  T 
—He  said  he  had  got  soma  things  in  the  back 
room  for  me  to  take. 

Did  he  and  you  go  together  intb  the  laA 
room?— Yes. 

Takina  with  you  what?— W«  took  eadi  a 
rush  basket. 

Whatdidhe  do,  or  ditftct  yon  to  dowiOi' 
respect  to  those  baskets }— He  told  ma  to  put 
the  things  that  Were  in  the  cupboard  into  the 
basket. 

Were  an  the  things  put  iuto  the  two  baakats  ? 
—Yes. 

Except  the  pole  which  was  too  large  W-Yea^ 
and  the  iron  pot. 

After  that,  was  any  thing  done  wiiheithir  cf 
the  baskets?— Yes. 

What?— Oneof  ihem  was  tied  up  in  abloe 
apiOD« 

Belonging  to  whom  !-^To  Mrs,  Bruat. 

What  use  had  been  made  of  that  blue  tpnm 
before  P— It  had  been  inade  use  of  as  a  curtain 
to  the  window  of  tetroom. 

Was  tfatt  alter  lied  v^l^lia^w^  went  into 
Brunt's  room  to  lookfnrsomelkfogtolia  ll«p» 

I  «id  twQ  aiBcm  caan  iB| 
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And  took  him  ?->Tliey  did. 
Did  the  o£Bcei9  go  iato  the  back  room  and 
take  the  things?— Yes. 

Thomat  Smart  swbin. — Examined  by 
Mr.  Botiand. 

•  Are  Yoa  one  of  the  watchmen  of  the  parish 
of  St.  Ueoige,  HanoTer-sqoafe  i — ^Yes. 
^    Were  you  on  duty  on  the  night  of  the  23nd 
of  February^  in  GrosFenor-aquare  T-— Yes,  I 
iras. 

Did  yon  obserre  any  persons  there  ? — ^I  ob- 
•erred  four  about  the  square* 

Was  there  anything  particular  about  thoae 
men  that  made  you  vecollact  them  ? — ^I  thought 
that  they  were  after  no  good,  and  I  went  up  to 
them ;  two  were  Tery  tall  meft  and  one  was  a 
man  of  colour. 

Do  you  mean  a  black  man  ?— >Ycf  • 

Charles  BiMsix  sworn. — Examined  by 
fAr.BoUand. 

You  are  a  watdmnn  of  St  George's  f — ^I  am» 
in  GrosTcnor-equare. 

Were  you  on  duW  in  Grosrenor-square  on 
the  night  of  the  22nd  of  February  f^I  was. 

Was  your  attention  called  to  any  persons 
particularly  ? — ^As  I  was  calling  half-psist  eight 
oN^lock,  that  would  be  a  quarter  before  nine, 
tl^ere  were  two  men  passed  me,  one  was  a  man 
of  odour. 

What  were  tbey^otng?— Taking  particular 
notice  of  theliouses. 

Of  what  house  ? — They  took  particular  no- 
tice of  lord  Harrowby's,  and  likewise  of  Mr. 
Mabeiiey's  in  Grosrenor-square. 


Hemy 


•worn. — Examined  by 
Mr.  JBoi/and. 


You  liTe  at  No.  15,  Mount-street,  Berkeley- 
square  ? — Yes. 

Do  you  know  the  Aising  Sun  public-house  ? 
—Yes. 

Where  is  that? — ^The  comer  of  Adams 
Mews,  in  Charles-street,  Grosvenor-square. 

Were  you  in  that  public-house  on  the  22nd 
of  Febniaxy  last  ? — ^i es. 

While  you  were  there  did  you  see  any  per- 
sons come  in  ? — ^Yes. 

Who  were  theyf — Two  men;  Brunt  was 
one,  and  Adams  was  the  other. 

Had  they  any  thinff  to  eat  and  drink  ?— 
Yes ;  a  pot  of  beer  and  some  bread  and  cheese. 

Did  any  thing  pass  between  you  ?  did  you 
amuse  yourselves  in  any  way  ? — No,  nothing 
more  than  while  we  were  playing ;  there  was 
BO  particular  couTcrsation. 

what  did  you  play  at? — Brunt  challenged 
me  to  play  at  dominoS|  and  I  played  him  two 
games* 

Whal  time  did  they  go  away  ? — I  do  not 
know;  I  went  away  first. 

At  what  time  did  you  go  1 — ^I  went  about 
ten  o'clock. 

*  • 

Mr.  Boron  Gormw.-^You  mean  ten  at  night 
Imppoftl^Yci. 


Eiamd  iSfa^pson  sworn. — ^Examined  by 
Mr.  BoUand. 

You  are  corporal-major  of  the  2od  regiment 
of  life-guards  T— Yes. 

Do  you  know  the  prisoner  Harrison! — ^Yes. 

Was  he  in  that  regiment  ? — ^Yes. 

Was  he  e?er  at  the  barracks  in  King-street? 
—Yes. 

Was  he  quartered  there  f — ^Itis  not  a  bar- 
rack for  men,  it  is  only  for  horses. 

Was  he  acquainted  with  those  barracks^  and 
the  interior  of  them  ? — Perfectly  so. 

Have  you  any  windows,  or  had  you  any  win- 
dows which  looked  out  into  the  Mews  ? — Yes  ; 
into  Gloucester-mews. 

Are  they  walled  up  ? — Yes ;  they  hare  been 
since  the  affair  in  Cato-etreet. 

Are  those  windows  so  situate,  that  fire-balls 
could  hare  been  thrown  into  them  ? — ^Yes,  into 
one  of  them  particularly. 

Was  there  any  hay  or  straw  there? — ^There 
was  some  quantity  of  straw  within  about  two 
feet  of  the  window. 

Mr.  Adolphm. — ^What  do  you  mean  by  some 
quantity  f — Perhaps  two  or  three  waggon 
loads. 

J<ihn  Eedor  Moritan  sworn.— Examined  by 

Mr.  BoUauL 

Are  you  a  journeyman  to  Mr.  Henrv  Thomas 
Underwood,  of  Drury-lane,  a  cutler  r— Yes. 

Were  you  so  at  Christmas  last  ?— Yes. 

Do  you  recollect  any  of  the  prisoners  coming 
with  a  sword  there?  —The  prisoner  Ings 
brought  one  to  be  ground  at  Christmas. 

What  sort  of  a  sword  was  it  ? — A  small  one  ; 
a  scimitar. 

Have  yoQ  seen  that  sword  since  f— I  have. 

In  the  possession  of  the  ofltoers  ?— Yes. 

What  direction  did  he  give  with  it  ?--lt  was 
to  be  ground  sharp  from  the  heel  to  the  point, 
and  likewise  the  back  of  the  pomt  to  be 
ground.  ^ 

Who  called  for  itT — ^The  prisoner  Ings  call- 
ed for  it,  about  three  days  aner  be  left  it. 

Did  he  approve  of  the  manner  in  which  it 
was  ground  7 — ^Yes.  , 

Did  he  bring  you  anyone  after  that  ? — ^Yes ; 
in  about  a  fortnight  aftaiwaids,  he  brought  ase 
a  very  long  one. 

Who  called  for  that  ?~He  called  for  it  him. 
self. 

What  directions  did  he  give  as  to  that?-^ 
He  said  the  first  one  was  ground  to  his  liking, 
and  I  was  to  grind  Umt  in  the  same  manner. 

Did  he  leave  any  name  ? — He  left  a  name, 
as  I  understood  him,  Eames ;  te  second  time 
I  did  not  ask  him  his  name. 

James  AUout  sworn. —  Examined  by 
Mr.  BollMd. 

You  are  a  pawnbroker,  I  believe  ? — ^I  am* 
Do  you  know  the  prisoner  Davidson,  the' 

man  of  colour  !— I  do. 
Did  he  ever  pawn  wiUi  yoo  a  briss-baneHed 

blonderbuis  f^Ue  did. ' 
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Do  you  reooUecton  what  day  lie  pawatd  It  ? 
— Iq  jTanuary. 

Did  he  redeem  it;  end  if  to,  when? — On 
tile  23rd  of  Febraary. 

'  Have  you  seen  that  blanderbuss  since  F — ^I 
have ;  Mr.  Ruthven  shewed  it  to  roe ;  I  be- 
lieve it  to  be  the  same  that  was  pledged  and 
redeemed* 

2fAn  Monument  sworn.— Examined  by 
Mr.  S(dkUor  Qeneral, 

YoQ  are  at  present  a  prisoner  in  the  Tower  of 
London  ? — Yes. 

What  are  vou  by  trade  ?^-A  shoemaker. 

Where  did  yon.  live  before  you  were  con- 
fined?— ^No.  8y  Garden-courty  Baldwin Vgar- 
dens. 
.  That  is  near  BrookVmarket,  I  believe  F — 
xes. 

Do  yon  remember,  at  any  time,  seeing  This- 
tlewood  at  a  person  of  the  name  of  Fo^'s  ? — 
Yes. 

As  nearlv  as  yon  can  tell,  how  far  back  is 
that  from  the  time  when  yon  were  apprehend- 
ed ? — I  suppose  near  three  months. 

In  conseauence  of  your  meeting  Tbistlewood 
at  Mr.  Ford's,  did  Thistlewood  afterwards  call 
upon  you  ? — Yes. 

How  long  was  that  after  you  had  seen  him  ? 
—I  believe  about  a  fortnight  or  three  weeks. 

Did  he  call  alone,  or  in  company  with  any 
person  ? — ^In  company  with  Brunt. 

The  prisoner,  John  Thomas  Brunt  ? — ^Yes. 

Were  you  at  home  alone  at  that  time,  or  in 
company  with  any.  person  ? — ^My  mother  and 
my  brother. 

What  is  your  brother^s  name? — Thomas 
Mondment. 

After  Thistlewood  bad  been  in  your  room 
for  some  little  time,  did  Thbtlewood  make  any 
proposal  to  you  to  go  oat? — He  said  he 
wished  toepcak  with  me. 

In  consequence  of  that,  did  you  and  Tbis- 
tlewood  go  out  of  the  room  F — ^i es. 

liSaving  Brunt  in  ifae  room  with  your  bro- 
ther Thomas  Monument  ?— Yes. 

When  you  went  out  of  the  room  with  This- 
tlewood, will  you  tell  us  what  Thistlewood  said 
to  you  ? — Yes ;  he  said  that  great  events  were 
at  Land)  that  people  were  everywhere  anxious 
for  a  change,  that  he  had  been  promised  sup- 
port by  a  great  many  men  who  had  deceived 
him,  but  now  he  had  got  men  who  would  stand 
by  him. 

What  farther  did  he  say?— He  then  asked 
me  whether  I  had  any  arms. 

What  did  you  say  to  that  ?— I  said,  **  no ;" 
he  said  that  every  one  ought  to  have  arms ; 
**  all  of  us,"  says  he, "  have  got  arms ;  some," 
says  he, "  have  got  a  pistol,  some  have  got  a 

rike,  and  some  have  got  a  sabre."  He  said 
could  bur  a  pistol  f6r  about  four  or  five 
shillings.  I  told,  him  I  bad  no  money  to  buy 
pietols;  he  then  said  he  would  see  what  he 
could  do. 

Do  VQU  recollect  any  thing  more  that 
passed?— I  do  not  recollect  any  Uiing  more. 
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Did  you  return  again  into  &e  room  F— : 
Yes. 

Did  you  find  Brunt  there  F—- Yes. 

Did  Thistlewood  and  Brunt  go  away  toge* 
ther?— Yes. 

Do  you  recollect  Brunt  calling  upon  you  on 
Tuesday  the  28nd  of  February  ?— Yes. 

Did  he  call  alone,  or  in  company  with  any 
person  ?-^In  company  with  Tidd. 

Were  you  alone  in  your  room  when  he  call-* 
ed,  or  in  company  with  any  other  person  ? — 
Mybrother  was  with  me. 

Thomas  Monument? — ^Yes. 

What  did  you  say? — I  said,  on  his  comings 
^  I  thought  I  had  lost  you;"  and  he  said  **  the 
king's  death  has  made  an  alteration  in  our 
plans." 

What  did  you  say  to  that  ?-*!  asked  him 
what  plans ;  he  said  there  was  to  be  a  meeting 
the  following  evening  up  at  Tyburn-turnpike, 
where  I  should  hear  all  the  particulars;  he 
then  turned  to  Tidd,  and  asked  him  whether 
he  should  give  me  the  word. 

What  said  Tidd  to  that?— Tidd  said,  yes,  he 
supposed  there  was  no  danger. 

Upon  that  did  he  give  you  the  word? — Yes ; 
he  told  me  when  I  came  to  the  place*  if  I  saw 
any  people  about  to  say  bfUjL 

What  was  the  place  ? — ^Tybum-tumpike ;  be 
did  not  tell  me  any  particular  place,  and  if 
they  were  friends  tLey  would  answer  t,  Of  n. ; 
he  said  he  should  be  at  our  bouse  again  in  the 
morning  to  tell  me  more  about  it,  and  at  what 
time  it  was  to  take  place. 

By  the  momiug,  do  you  mean  the  next 
morning  ? — Yes,  the  Wednesday  morning. 

Did  he  call  again  the  next  morning? — No, 
he  did  not  c^l  till  about  half-past  four 
o'clock. 

Did  he  come  alone  ? — ^Yes. 
.  What  did  he  say  when  he  came  there  ? — Ho 
called  me  down  stairs. 

.  Was  your  brother  Thomas  Monument,  there  ? 
— Yes,  he  called  me  down  stairs,  and  told  me 
I  must  go  with  him  in  half-an-hour ;  I  told  him 
I  could  not  go  so  soon  as  that ;  he  asked  me 
"why  ?"Itold  him  I  had  got  some  work  to  do  that 
must  be  done ;  he  asked  me  at  what  time  it 
would  be  done ;  I  told  him  about  six  o'clock ; 
he  said  he  could  not  wait  so  late  as  that,  so 
that  I  must  go  with  Tidd,  the  person  whom  he 
brought  the  day  before,  and  he  told  me  where 
he  lived. 

Where  was  that?— In  Hole-in-the-wall  Pas-. 
sage,  leading  to  Dorrington-street. 

Did  you,  m  consequence  of  this,  go  to  Tidd's 
house  ?— Yes.  i 

About  what  time? — ^About  half-past  six. 

Did  you  find  Tidd  at  home  ?— Yes. 

What  did  he  say  to  you  ?^He  said  he  had 
been  waiting  for  some  more  people  to  go  with 
him  that  he  expected  would  be  tnere,  but  if  no 
one  else  came  before  seven  o'clock,  we  should 
go  together. 

Did  any  persons  arrive  before  seven  o'clock  F 
—No. 

Then  when  seven  o'clock  came^  what  did 
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and  tookapiitol. 

Whttdidh«dowMiitr—Fiil  it  ta  a  belt 
tiitt  be  Iwi  got  MMd  Mabedy,  aadanitlii  hb 
great  coat. 

Wbat  alaa  did  b«  do  r-*Ba  took  about  ab  or 
oMt  pikaa,  wrappod  up  in  brown  p*P*r. 

I>o  yon  iMan  pdct-handloa  of  piko-neadi  f — 
Pike-boadi  :  and  a  ilaff  abonl  not  feel  loog» 
wM  a  holo  in  ono  and  of  it. 

Waa  tbat  bolo  adoptad  to  maaifo  one  of  tba 
pike-heads  t— Yet. 

After  be  had  eydpped  UmmH  fci  tUa  way, 
wkat  did  be  do  fp-^Ho  wont  dowa  iMiin. 

Did  yon  go  with  him  9— Yoiy  hilo  Bfoal^l* 
atMoL  and  ftom  Bvook'a-etreot  into  Hotborn^ 
and  along  into  Oxfbid-etreet. 

Did  be  tell  yon  what  yon  wem  going  lodo  ? 
f— Mo* 

Wbat  paoMd  between  yon  t^MTbon  we  waai 
in  Holboniy  be  gave  ow  the  pike^Qdle»  and 
told  aie  to  earry  that ;  ai  we  were  gtog  along 
Oxford-etreety  I  think  it  waa,  I  mked  him  to 
fail  -aae  where  we  W9n  going  to:  be  laid  I 
ihoold  know  when  I  goc  lo  the  plaoe;  I  bnd 
aibed  biH  before  we  caae  ont  of  the  room 
what  plaee  it  waa  np  at  Tybnrn^tiimpike  we 
were  going  to ;  he  Bald  it  was  at  a  ttowv  op  by 
Ihe  Big  wain  4md. 

In  going  np  Oafoad-stwat,  he  totd  you 
yon  wotttd  know  what  yon  wers  gntaig  to  do 
wbaai  yon  got  to  the  placer— Yea ;  I  asked 


him  wliBibif  w  wan  going  to  ito  Honae  of 
Commons;  he  said  no,  Aen  ffore  loo  many 
aeUlem  tbete;  I  then  asked  Mm  again  where 
we  were  going  to»  and  he  told  me  we  were 
going  to  Oraeaanot-Minain. 

Did  be  say  to  whose  boaso  in  Oroefnnor« 
aqnare  T— No,  he  did  not ;  I  ashed  him  whe- 
ther any  one  in  partienlar  lived  in  Gtostrcnoiw 
iqnare;  be  said  there  was  to  be  a  oabinet  din- 
ner  there. 

Did  any  iiftfaer  eenversation  that  yon  re- 
member, pass  between  yon  before  yon  get  to 
Cato-etreetT--No,  I  do  not  reeolleet  any. 

Did  yon  go  under  an  archway  f -^Yes. 

Were  there  any  persons  nnder  that  archway  f 
-^Twn  peiaona  stood  ander  ftiat  arehway. 

Bad  they  any  conveieafioa  with  Tidd  f — 
There  were  some  few  words  nassed  which  I 
eoidd  not  ttodentaod;  he  was  befbre  me. 

How  lar  is  the  stable  horn  the  asehwi^f-* 
It  is  directly  under  the  archway ;  you  turn  to 
wt  rigitc  hand* 

Did  yon  go  into  tlie  stable  t-^Yes. 

What  did  yon  see  when  yo^firet  went  iato 
the  stable? — ^There  were  three  or  four  flon 
tliere. 

Did  TM  go  into  the  alable  with  yon  1^ 
Yea. 

Were  thoee  men  in  the  stable  armed  t*-^ 
eannotsay. 

Waa  there  any  light  in  the  stikhler— Yes» 
one. 

Did  3m  go  np  iha  ladder?— Yea. 
That  is  at  the  further  end  ?—YeSy  on  the  left 
md. 
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Yms  mnrt  np  iniai  im  loft^^Yea. 

Did  yon  find  people  there  !— Yea. 

How  many  might  there  be  in  iha  whole,  80 
yon  suppose,  below  and  vp  atain?<«-I  shosfti 
nave  snppeend,  from  the  appanraaes^  two  or 
three  anif'twenty ;  hot  soom  one  spoke  snnm 
after  I  goi  in  nbont  oonntiag  them,  and  Thistle- 
wood  mid  there  was  no  occasion  for  oonntni^ 
then^  there  were  fire-and-twenty. 

WiiM  there  any  thing  like  a  table  or  car- 
penter'a  bench  ? — ^Yes. 

What  waa  upon  that  h^A  ^pmntity  ef  swotds 
andpistols. 

Waa  there  a  tight  there  f -^^Yea,  tfiere  was 
onn  light;  I  do  not  knew  whether  them  were 
anymore. 

Yon  obeenred  bnt  one  light  ?<— No,  I  do  not 
nooNeei  ^7  aiOM* 

Was  diat  light  on  the  bench  T^-Yes. 

After  yon  got  np  into  the  loft  what  pnssad  f 
— >Thore  waa  a  man  in  a  baown  great  coat,  aiu 
ting  on  a  low  bench,  on  the  other  side  of  the 
eafnetttCis  nencn. 

Koariho  ladder f^No,  on  the  other  aide; 
he  was  speaking  of  the  impropriety  of  going  te 
loid  Hnnowby's ;  that  was  die  fiwt  tiase  I  heard 
thenaaselthiok;  boapfdteoftheia^xopriety 
of  going  to  lord  Harrowby*s  with  so  m^  a 
number  as  five-and^cwentj  men.  Thistlesvood 
said,  that  number  was  ^nite  soOoient,  for  there 
onhr  wnnted  ftwrteen  men  to  go  iato  the  roeaa^ 
ana  supposing  that  lord  Hanwwhy  had  sixtentt 
man  rervanta,  that  number  would  be  quite  suf- 
ieient  { the  mnn  in  the  brown  ooat  said,  ^  When 
we  GOare  out,  of  coorre  there  win  be  a  crowd 
of  people  round  the  door,  how  are  we  to  make 
oof  eaoapef^  Thiatlewood  said,  ^Yoa^know 
the  largeat  party  of  us  are  already  pme."^ 
Davidson  then  said,*-« 

Davidaon,  the  blackf*-Yes;  he  tcdd  him 
not  to  throw  cold  waternpon  their  pfoeeedingSy 
for  if  he  was  afraid  of  his  liib,  be  might  gev 
tiiey  woohl  do  without  him ;  and  Brant  aiid» 
sooner  than  they  shooM  go  ftioia  the  hnsmeee 
they  were  about,  he  would  go  into  the  house 
by  himself  and  blow  them  all  np^  if  he  perished 
with  them ;  saya  he,  **  you  know  we  nate  got 
that  that  can  do  it,*^  and  alter  that  the  man  itt 
the  brawn  great  coat  said,  that  though  he  did 
not  tike  going  with  so  small  a  number,  yet  na 
they  were  aM  for  it,  he  would  not  be  against  it; 
he  then  prepeaed  that  they  should  att  put  tbeoi- 
selees  nnder  the  eideia  of  Thistleweed. 

That  man  proposed  ? — ^Yes ;  Thistf eiK>ad 
then  said,  that  erery  one  engaged  tn  it  wonld 
hare  the  same  honour  as  himaelf ;  he  then  pio- 
poaed  that  the  fourteen  who  were  to  go  mto 
the  reom  ^ould  volunteer  ftom  the  psftona 
that  were  there  assembled. 

In  consequence  of  that  preposal  ctf  Thistle- 
Wood's,  what  was  dene  f-^AboM  fwelre  or 
tfkiiteen  in  a  Ihw  ndnutes  rokiaaeered,  and 
liMMe  that  were  to  do  that  were  to  go  to  the 
other  side  of  the  room;  the  right  hand  sida 
going  in. 

Can  yon  gii«  ns  the  ntfttms  of  some  of  those 
that  aoiatmihjawdt^Tlddy  Bratt-i.. 
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logs?— No;  I  do  not  tecoUect.seeiog  bim 

Hall  ?— I  do  not  know  HalPs  person. 
. .  Do  you  know  Harrison? — I  was  brought  to 
the  Tow^r  with  bim,  but  I  did  not  know  him 
I)ef6re,  till  I  saw  him  at  the  Secretary  of  State's 
office. 

These  you  have  mentioned  were  among  the 
twelve  or  thirteen  ? — Yes. 
<  What  took  p^ce  about  this  time  ?— Thistle- 
wood  stepped  down  stairs,  and  he  came  up 
stairs  againi  and  said,  that  they  had  received 
intelU^nce  that  the  duke  of  Wellington  and 
lord  Sidmouth  had  just  arrived ;  I  do  not  re- 
eoU^ct  any  thing  more  passing  till  the  officers 
came  up. 

When  the  officers  came  up,  what  took  place  ? 
I— They  came  into  the  room;  I  did  not  see 
them  till  there  were  two  or  three  in  the  room ; 
they  told  them  to  surrender,  that  they  were 
officers ;  they  told  them  there  Vras  a  guard  of 
soldiers  below. 

You  yourself  were  taken  into  custody  when 
the  soldiers  came? — Yes,  I  was  taken  into 
custody  up  stairs. 

•  Mm  Mdnumeni  cross*exaintned  by 
Mr.  Cunoood. 

Have  you  been  reading  Paine's  Age  of 
Keason  ? — ^I  have  read  it. 

Did  that  turn  you  from  Christianitv  ?— No, 
it  did  not,  because  the  bishop  of  liandaflTs 
answer  was  with  it.  ' 

You  had,  then,  an  antidote  ? — ^Yes ;  after  1 
had  read  that,  I  ^ot  a  person  to  lend  me  the 
bishop  of  liandaff's  answer,  which  I  have  now. 

Then  yon  mean  to  reprerant  yourself  as  hav- 
ing been  a  Christian  all  along  ? — I  cannot  say 
but  that  that  book  shook  my  faith ;  but  I  kept 
on  reading  the  bishop  of  Llandaff  all  along  with 
it,  till  I  saw  that  he  completely  answered  him. 

And  it  had  no  ill  effect  upon  your  principles  ? 
— No. 

What  political  society  have  you  belonged 
to  ? — I  have  not  belonged  to  any. 

You  never  mixed  at  all  in  those  political 
meetings  ? — ^Yes,  I  was  at  two. 

You  took  no  part  with  them? — Yes,  at  two 
meetings. 

And  at  only  two  ? — At  only  two. 

How  long  have  you  known  Brunt  ? — I  never 
flaw  him  till  Thistlewood  brought  him. 

How  long  have  yon  knovni  Thistlewood  ? — 
I  never  saw  him,  except  at  the  public  meetings, 
till  I  saw  him  at  Mr.  Ford's. 

Having  known  very  little  of  Thistlewood, 
and  nothing  of  Brunt,  you. consented  to  go 
with  Brant  and  Tidd,  not  knowing  what  you 
were  going  abput,  as  I  understand  you? — ^No, 
J  did  not. 

You  saw  Tidd  arm  himself  ?•— Yes. 

And  ypu  accompanied  him  ?— Yes. 

As  you  went  up  Oxford-road,  you  asked  him 
whether  you  were  going  ^o  ihe  House  of  Com- 
mons?—Yes. 

VOL.  xxxiir. 


Seeing  him  going  armed,  and  to  meet  others, 
and  supposing  you  were  going  to  the  House  of 
Commons,  what  did  you  suppose  you  were 
goiog  about  ? — I  naturally  thought  they  were 
going  to  attack  it. 

You  thought  they  were  going  to  murder  the 
members  of  the  House  of  Commons,  that  is.ji 
delicate  way  of  putting  it ;  did  you  think  thiy 
were  going  to  murder  the  members  ? — I  did 
not  know ;  that  was  the  reason  I  asked. 

Still  you  went  with  him  ? — Yes,  I  did. 

Having  reason  to  believe  that  something 
was  intended  ? — ^Yes. 

But  you  had  no  reason  to  believe  what  vras 
going  to  be  done  till  you  got  to  Cato-stYeet  ? — 
No. 

Now,  remember  what  you  told  me  the  other 
day,  ''He  told  me  it  was  a  cabinet  dinner 
and  then  I  knew  what  he  was  going  about  ?''-r 
I  certainly  thought  it  could  be  for  no'  oth^r 
purpose  but  to  destroy  the  persons  there. 

And  you,  a  Christian,  whose  principles  had 
never  been  shaken,  joined  them  in  it  ? — I  was 
forced  to  join  it,  I  could  not  get  away. 

What  forced  you  to  Tidd's^  and  forced  you 
along  the  streets? — Fear. 

You  told  US  just  now,  that  a  man  in  a  brown 
coat  was  told  he  might  retire ;  why  did  not  you 
retire? — ^I  should  have  been  loth  to  take  him 
at  his  word. 

It  was  fear  brought  you  into  it,  and  fear 
kept  you  in  it  ? — Yes,  it  was. 

by 


Tkomm  Manumeni  swom^ 

Mr.  Soliatar  General. 

You  are  the  brother,  I  believe,  of  the  last 
witness  ? — ^Yes. 

Do  you  remember  Thistlewood  at  any  time 
coming  to  his  house  ? — Yes,  he  did ;  he  cam^ 
one  evening. 

Did  he  come  alone,  or  in  company  with 
some  person  ?-^He  came  in  company  with 
Brunt. 

With  Brunt  the  prisoner  ?-^Yes. 

After  they  had  been  some  little  time  in  the 
room,  did  your  brother  go  out  with  Thistle- 
wood ?  what  did  Thistlewood  say? — He  asked 
if  he  could  speak  with  him. 

In  consequence  of  that,  did  Thistlewood 
and  your  brother  go  out  ? — Yes,  they  did. 

Did  Brunt  remain  behind  in  the  room?-** 
Yes,  he  did. 

About  hoi^  long,  as  well  as  you  can  recol- 
lect, were  Thistlewood  and  your  brother  out  <^ 
the  room  ? — ^I  do  not  suppose  they  were  out 
above  two  or  tlyree  minutes.  ^  ^ 

After  they  returned  into  the  room,  did  Brunt 
and  Thistlewood  go  away  together? — Ye^, 
they  did. 

Do  you  remember  on  Tuesday  the  23nd  of 
February  Brunt  ^^dling  again  upon  your  bro- 
ther P— Yes. 

Did  he  call  alone,  or  in  company  with  any 
person  ? — He  callea  in  company  with  a  man 
of  the  name,  of  Tidd. 

Tell  us  what  passed  when  he  came  in  ;  what 
did  your  brother  say  to  Tidd  ?-^W^hen  Brunt 
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came  in,  Mt  'brother  said,  **  I  tlioagirt  I  bad 
lost  yoQ  f  there  was  sometluog  paned  con- 
cerning the  king's  death.  Bnmt  said,  that  the 
king's  death  had  made  some  alteration  in  their 
plans.  My  brother  made  answer,  and  asked 
him  what  plans;  he  said,  they  had  diflferent 
objects  in  view. 

Do  you  recollect  anything  further ?— No; 
I  recollect  Brant  asking  IHdd,  whe^er  he 
should  give  us  an  outUnte  of  the  plan ;  I  do  not 
know  whether  Tidd  made  anv  answer,  I  did 
not  hear ;  but  Brunt  then  said  he  would  gite 
us  the  pass-word,  which  consisted  of  the  letters 
(,  II,  f ;  that  we  were  to  meet  on  the  followioff 
evening  at  Tyburn  turnpike  at  six  o'clock,  and 
.if  any  of  their  parly  were  there,  they  would 
answer  t,  o,  n. 

Were  you  asked  to  go?-— Yes ;  I  was  asked 
to  go. 

Did  you  refuse  or  consent? — I  did  neither 
the  one  nor  the  other ;  I  suppose  they  expected 
me,  hut  they  chiefly  directed  their  discoune 
tb*  my  brother ;  I  suppose  they  did  not  know 
me. 

Do  yoo  remember  on  the  following  day,  the 
Wednesday,  Brunt  calling  again  on  your  bro- 
ther ? — Yes,  he  called  between  four  and  five 
o'clock  ;  he  could  not  go  just  then. 

Tell  us  what  passed  ;  what  did  Brunt  say  ? 
— ^He  only  asked  him  if  he  was  ready  to  go ; 
we  were  busy  at  work ;  my  brother  told  him 
he  could  not  go  then ;  and  Bnmt  told  him 
when  he  was  ready  to  go,  he  was  to  eeU  in 
Hole-in*the»waU  Passage  on  Tidd,  and  he 
would  take  him. 

After  Brtnt  had  said  this,  did  he  go  away  ? 
—Yes,  he  did. 

What  time  did  your  brother  go  out? — It 
was  nearly  seven  o'clock,  as  nearly  as  I  can 
recollect. 

Did  you  yourself  go*?— No,  I  did  not. 

Tour  brother  did  not  come  home  afrain  P — 
No ;  I  never  saw  him  afterwards,  till  he  was 
in  custody. 

Mr.  Soikiiar  GMeroi.— If  your  lordship 
will  pennit  me,  I  will  ask  John  Monument 
one  question  wbidi  I  fbrgot. 

Lord  CUef  fiartfn.— If  you  please. 

MmdiinmmefU  called  again. — Examined  by 
Mr.  SoUcUor  General, 

Do  you  remember  being  taken  to  White- 
hall ?— Yes. 

Were  you  secured  in  any  wayf— >!  was  kept 
.with  about  two  or  three  officers. 

Were  you  handcuffed  to  any  person  ?*- 
When  I  was  taken  to  Whitehall  the  first  day  ? 

£itber  day? — I  cannot  exactly  say ;  I  know 
I  was  pot  into  a  room  by  mysen. 

Did  any  converaation  pass  between  yon  and 
Thistlewood  ?— Yes,  that  was  the  last  day ;  I 
Ihoueht  you  were  asking  as  to  the  first  day. 

Was  Brunt  in  the  room  then  P— Yes. 
,    Were  the  other  prisoners  in  the  room  P*^ 
Ves. 

They  went  for  the  purpose  of  being  ex- 
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aaiiMdP--*Yea;vWefraitt  ell  pH 
togetiier* 

Can  Ten  teeoDeet  mktki  thistlewood  «old 
you  P— lie  told  me,  when  I  came  to  be  ea^ 
amined  before  the  privy-eomicil,  Iwastoaay 
that  it  was  Kdwards  led  me  into  the  sneetiiigy 
that  it  was  through  Edwards  I  canw  these. 

What  did  you  say  to  that?— I  said,  how 
can  I  tell  that  fidsehood  when  I  never  saw  tbe 
person ;  he  said  It  was  of  no  eonseqneace ;  if 
yoa  are  asked  what  sort  of  a  peraoo  be  wa% 
you  maj  sav  that  he  waa  aol  niueh  taller  than 
^ounelt,  of  a  sallow  oomples&oBi  aad  ditMBi 
m  a  brown  great  coal. 

Do  you  remember  being  seated  rovnd  the 
room  at  Whitehdl  P— Yea. 

What  did  Thistlewood  aayt—He  told  me 
that  Edwards  was  the  person  that  betemd 
them,  and  to  naas  it  round  among  the  ottier 

Frisoners;  I  dia  not  like  to  do  it ;  I  teld  faiaa 
should  be  noticed,  and  he  leaned  over  to 
another  prisoner. 

Who  was  that  P — Bradhum  was  sitting  next 
to  me,  but  Bradhum  would  not  take  notioe  ef 
what  Thistlewnod  said. 

Did  he  lean  pest  ibr  the  pur peee  of  eesa— - 
nicating  it  beyond  ? — Yes. 
Did  you  ever  see  Edwards  P—*No. 

I^^mhoi  HUkn  swom.-^Examined  by 
Mr.  Gttnuy. 

I  believe  yon  have  carried  on  the  bttsineM 
of  a  cow-lceeper  and  dairyman,  in  Manchee* 
terwmews  ? — I  have. 

Yott  have  now  the  misfortnne  to  be -in  prisosi 
for  debt  ?*«I  have. 

When  were  you  arrested  ?-*A  week  ayo^ 
last  Wednesday-morning. 

You  were  taken  in  ezecutioQ  Ibr  debtP— « 
Yes ;  I  had  a  law^4nlt,  and  lost  the  enase. 

Do  yon  know  the  prisoner  WilsenP — ^YeS|  I 
do,  perfectly  welL 

Did  Wilson  make  anv  proposition  to  yeli  to 
be  one  of  a  patty  to  oo  any  thing  ?— ^  few 
days  before  the  23rd9  he  asked  me  if  I  would 
be  one  of  a  party  to  destioy  all  his  nn^esty'a 
ministers. 

Did  he  say  where  they  were  to  be  destsoy- 
ed  P — He  said  at  a  cabinet  dinner;  he  told  ne 
they  had  got  all  things  ready,  xbA  were  waiting 
for  a  cafinet  dinner,  and  that  they  bad  gel 
such  thingtas  I  never  saw. 

Did  he  say  what  sort  of  things  P — He  satd» 
large  things  bound  round  with  larpanlin  and 
coids,  ud  filled  full  of  nails  ana  iron  and 
other  things,  and  that  the  strength  of  them  waa 
very  strong. 

Did  he  aay  what  effect  they  would  have? — 
He  said  if  they  were  lighted,  they  wonid  heave 
up  one  of  the  walls  of  the  houses  on  the  othev 
side  of  the  -way  in  the  ttreet  that  we  were 
walking  in. 

Did  he  say  what  more  they  intended  to  do  ? 
— ^He  said  they  were  waiting  for  «  eabinel 
dinner;  that  they  meant  to  set  fire  to  lome 
honaes,  and  by  keeping  the  town  in  astato  of 
confusion  for  a  few  days,  it  wo«14  become 
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featnl;  tenid  4I10M  thiafi  w^t  to  be  put  into 
tlie  room  where  the  gentlemen  were  at  dinner. 
The  things  with  the  tarpaulin  ? — ^Yes ;  and 
diey  meant  to  set  fire  to  lora  Hanowby's  house, 
wbtl-  4id  tbey  say  would  be  the  efect  of 
putting  them  into  the  room  where  the  gentle^ 
aenwere  at  dinner?— He  said  that  idlwho 
escaped  die  eiplosion  were  to  die  by  the  edge 
x>f  the  sword,  or  some  other  weapon. 

Did  he  mention  to  you  the  names  of  any 
persons  whose  houses  were  to  be  set  fire  to  ^-- 
The  duke  of  Wellington's,  lord  Harrowby's, 
lord  Sid  mouth's,  lord  Uastlereagh's,  the  bbhop 
of  Loedon'si  and  one  more  that  I  cannot  re- 
member. 

Did  you  tell  him  you  would  be  one  ? — ^He 
told  me  they  should  depend  upon  me  for  mak- 
ing one,  and  I  told  him  I  would. 

Before  theSSrd,  did  you  write  a  letter  to 
Wf  lord'Castleteagh  ?-^i  did. 
Did  you  go  to  his  house  ?^<-I  did. 
Yott  did  not  get  access  to  himP'-<»I  did  not. 
'After  you  had  done  that,  did  you  go  and 
watch  lord  Harrowby  out  of  his  house  to  Hyde- 
park  } — ^I  did ;  I  went  two  or  three  times ;  at 
last  I  saw  a  gentleman  mount  his  horse,  aind 
go  towards  the  park. 

Did  yon  deliTer  to  him  the  letter  yott  had 
written  to  lord  Castlereagh  ? — ^I  did. 

Is.  that  the  letter?  (wMvug  a  letter  to  the 
witneu,) — ^This  is' the  very  letter. 

I  do  npt  ask  you  what  passed  between  bis 
lordship  aid'vou;  the  next  day  did  you  see 
Wilson  again  r — ^Between  four  and  five  o'clock 
kk  the  af&rnoon,  I  was  going  up  Manchester- 
street  with  one  of  my  bitle  girls,  be  said, 
^  Hideo,  yon  aie  the  man  I  want  to  see." 

What  more  did  he  say  ? — I  said,  "  Wilson, 
what  is  there  going  to  be  ?"  and  he  said,  there 
isn  cabinet  dinner  to-night  at  lord  Harrow. 
1^*8  in  Grofvenor-square ;  I  asked  him  where 
they  were  going  to  meet ;  he  told  me  I  was  to 
go  op  ioto  John-^reet,  and  at  a  public-honse 
the  comer  of  Cato-street,  the  ngn  of  the 
Horse  and  Groom ;  and  there  I  was  to  stop  in 
the  public  house,  or  to  stop  at  the  comer  at 
the  post  till  I  was  shoved  into  a  stable  dose  by. 
What  did  you  ask  him  next? — I  asked  him 
what  time  I  wu  to  meet  him,  and  he  said  I 
laaO'te  meet  them  at  a  quarter  before  six,  or 
by  «x  o'elock  at  fuitheat ;  and  if  I  did  not 
make  haste,  the  grand  thing  would  be  done 
before  I  one. 

Uponthtf,  did  yon  ask  him  any  further  ques- 
tions ? — I  asked  how  many  there  were  to  be ,  and 
beeaid  between  twenty  and  thirty;  I  asked 
him  if  that  was  all  the  party  that  was  in  Cato- 
street,  and  he  said  there  was  another  party ; 
one  pwij  in  Oray'e-inn^ane,  another  party  in 
<he  Bofougb,  another  in  Gee'a-court,  or  in  the 
dty,  I  'am  not  certain  which* 

Did  he  say  any  thing  more  about  Gee's- 
eonrtf— He  told  me  I  had  no  occasion  io  be 
alarmed,  all  Gee'««ourt  was  in  it. 

What  description  of  persons  live  in  Gee'e- 
oourt?— ^  behave  them  to  be  almost  all  Iiish, 
wfaatrkMvrtftteiii 


It  is  i» Oxford-street? — One  end  of  it  runs 
into  Oxford-street, 

DM  he  say  any  thing  about  the  Irishmen  ? — 
He  said  the  Irishmen  were  all  in  it,  but  they' 
would  not  act  till  the  EngUshmen  began  first ; 
as  the  {Englishmen  had  so  often  deceived  tlie 
Irish,  they  vrould  not  begin  before  the  English 
had. 

Did  he  mention  what  places  those  parties, 
were  to  go  to  ? — He  said  our  party  was  to  go  tct 
lord  Harrowby's,  and  do  the  grand  thing,  and 
then  all  parties  were  to  retire  and  meet  some^, 
where  about  the  neighbourhood  of  the  Man- 
sion-house. 

Did  he  mention  what  was  to  be  done  in, 
other  places? — He  told  me  there  was  two, 
pieces  of  cannon  that  would  be  very  easily 
taken  by  knockiug  in  a  small  door. 

Did  he  mention  any  others  to  be  got  else- 
where^—He  said  there  were  four  otners,  at 
some  ArtilIery-grouod~I  do  not  remember. 
where-*-which  were  easily  to  be  gpf.  at  by 
killinff  a  sentry. 

Did  you  then  leave  him? — I  then, I  believe, 
left  him.. 

Did  you  go  to  John-street  that  evening  ? — 
I  did. 

At  about  what  time? — ^Between  six  and 
seven  o'clock,  I  believe  it  to  have  been  near 
seven  when  I  got  there. 

When  you  got  near  the  gateway  by  the 
Horse  and  Groom,  whom  did  you  see?— 
When  I  got  near  the  gateway,  I  there  met 
Wilson  and  Davidson  the  coloi^red  man  stand-, 
ing  near  a  post. 

Ilad  you  known  Davidson  before  ? — Yes. 

And  conversed  with  him  ? — Yes,  many  times. 

I  do  not,  at  present,  ask  you  what  had  pas- 
sed between  you;  what  did  Wilson  say? — 
Wilson  said,  "  You  are  come ;"  I  said,  **  Yes, 
I  am  come,  but  I  am  behind  my  time  ;*'  I  told 
him  that  I  had  to  get  some  cream,  which  I 
was  obligated  to  go  and  get. 

Did  I^vidson  then  say  an^  thing  ? — David- 
son asked  me  if  I  was  going  in ;  he  said  if 
I  was  going  in,  Mr.  Thistlewood  was  in  there. 

Did  you  ask  them  any  question  ? — I  asked 
them  what  time  they  would  go  away  from 
there,  as  I  must  go  and  get  some  cream ;  and 
he  told  me  they  meant  to  leave  that  place 
about  eight  o'clock. 

Did  he  tell  you  what  you  were  to  do,  if  they, 
should  be  gone  ? — They  told  me,  if  they  were 
gone  from  there  before  I  came  back,  I  must' 
follow  Uiem  to  Grosvenor-sqnare,  the  fourth 
house  from  the  comer,  at  the  bottom,  on  the 
other  side,  I  should  find  them. 

l%onlat  Hiden  cross-examined  by  Mr.  Cunoood* 

How  long  have  you  known  Wilson?— Four, 
or  five,  or  six  months* 

You  must  have  been  very  intimate  with 
him,  I  should  think? — ^I  have  been  a  good 
deal  with  him,  at  a  master  tailor's,  a  friend  of 
mine  that  worked  for  me,  Mr.  Clarke's. 

I  observed,  the  verv  thing  he  asked  you  was, 
wbelhier -you  would  be  one  of  a  party  to  kill 
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hit  majesty*!  ministen?— He  <lkl;  bt  ttktd 
me,  whether  I  would  be  one  of  m  party  to 
destrov  his  majestjr's  mintsten. 

And  yoo  told  him  you  wouM?-— I  did. 

Had  you  been  at  those  political  meetings? 
— ^I  had  DCTer  been  to  any  but  two ;  I  went  to 
what  they  called  a  shoemakers'  dub  twice. 

I  do  not  ask  as  to  shoemakers'  dubs  ?— I 
was  induced  by  my  friend  Mr.  Claike  to  go 
with  him  to  it  on  a  Sunday-eTeniog. 

And  you  found  yourself  mistaken  when  you 
got  there  ? — ^There  was  nothing  particular  that 
evening. 

You  went  again  F— Yes,  another  Sunday 
night ;  and  those  were  the  only  two  times  I 
was  ever  there. 

Yon  never  did  attend  those  private  meetinp? 
— ^I  never  was  at  a  private  meeting  in  my  lite. 

You  will  swear  tnat  f — Yes. 

Do  you  know  a  man  of  the  name  of  Ben* 
nett  ? — I  do,  perfectly  well. 

What  is  the  Bennett  you  know? — ^I  know 
one  Bennett  a  bricklayer. 

Did  you  ever  persuade  bim  to  attend  those 
meetings  ? — ^I  never  persuaded  him ;  I  said 
one  evening,  when  Mr.  Clarke  called  on  me, 
'<  I  dare  say  Mr.  Bennett  will  go  with  us.* 

Did  not  you  tell  htm  something  was  to  be 
done  for  the  good  of  your  country,  and  per* 
suade  him  to  go  ? — I  said  perhaps  he  would 
go ;  there  was  Mr.  Clarke  as  well  as  me. 

Did  you  not  persuade  him  to  go,  and  tell 
bim  something  was  to  be  done  for  the  |^ood  of 
this  countiy  ?~I  cannot  swear  that  I  did,  nor 
that  I  did  not ;  I  asked  him  to  go  down  to  the 
shoemakers'  club  with  us. 

Look  at  the  jury  f — I  san  look  at  them. 

Did  you  not  persuade  him  to  go,  and  tell 
kim  that  something  was  to  be  done  for  the 
good  of  the  country  } — I  cannot  say  positively 
that  I  did. 

Will  you  swear  you  did  not  ? — ^I  asked  him. 
whether  he  would  go  down  with  my  friend 
Clark  and  me  to  a  club ;  we  were  all  neigh- 
bours together. 

He  will  be  called  to  contradict  you  if  yon 
denv  it ;  did  not  you  persuade  him  to  go  and 
tell  nim  that  something  was  to  be  done  for  the 
good  of  the  country  ?— I  cannot  say ;  I  asked 
bim  if  he  would  go  with  me. 

Will  you  deny  that  you  told  him  something 
was  to  be  done  for  the  good  of  your  country  ? 
— Upon  my  oath,  I  do  not  think  I  did. 

Will  you  deny  it,  or  admit  it? — ^I  can  say 
no  more  than  I  recollect. 

You  will  not  deny  it,  nor  admit  it  ? — I  can- 
not say  further. 

Hie  first  time  that  you  saw  Wilson  wu  the 
Ird  of  F 
this  court. 

It  was  not  till  the  !l3rd  that  you  knew  the 
meeting  was  to  be  in  Cato-street  ?— -Ye? ,  it 
was  before  the  23rd  I  knew  there  was  to  be  a 
meeting. 

Was  it  told  you  where  tUl  the  23rd  ?--No, 
it  was  noL 

You  did  not  know  it  till  the  23rd  ?— I  did 
not,  till  the  afternoon  of  the  23rd. 


nat  yi 
23nl  of  February  ?— It  was,  till  I  came  into 


And  vott  mide  your  i  n—niiii(alifln  to 
Harrowby  on  the  S2iMi  f — ^I  have  nol  said 

Mr.  Gtmsy.— No,  be  has  not  fixed  tbe  dmjr« 

Mr.  Ckrvood.— It  was  before  the  93id 
Yes. 

You  did  not  oommumeate  to  kb 
the  place  where  the  meetiiig  was  Id  \mh 
did  not. 

You  wrote  the  letter  yovnelf  f  ^I  dad. 

Take  a  pen  and  write  a  woid  or  two  ? 

Mr.  Gimfy.— It  should  be  at  tbe  table. 

Mr.  Otrmood^ — ^I  am  told  he  oannot 
at  all ;  I  may  be  misinfonBed. 

ITt^iwsi.— There  is  my  name — (katidiMg  as 
iht  paaer) — is  that  enough  ?  I  am  not  moda 
of  a  scholar. 

Mr.  CHnoood^ — ^Yes;  it  is  a  mistake  oar* 
tainly ;  I  was  told  he  could  nol  write. 

Bnad, — ^My  lord,  I  desire  that  witMss  wmf 
leave  the  court. 

WiUon, — ^Tum  him  out  of  court 
{Tl^  priuneTt  hmed  the  vnintu  n  he  patted 

the  far.] 

The  Earl  of  Hammhf  sworn. — EsamiiMd  by 
Mr.  AUan^GmtrmL 

You  are  a  privy  coondllor,  and  oae  of  his 
m^esty's  minsters  ?'I  am. 

Be  good  enough  to  enumerate  the  pobteMtu 
and  gentlemen  who  compose  what  is  odled 
the  cabinet ?— My  lord  chancellor;  the  eail  of 
Westmoreland,  lord  privy  seal;  the  earl  of 
Liverpool,  first  lord  of  the  Treasuiy;  Mr. 
Vansittar^  chaneellor  of  the  Exchequer;  my 
lord  Castlereagh,  secretary  of  state  for  the 
foreign  department;  lord  Sidmouth,  seeraCair 
of  sute  for  the  home  department ;  my  lord 
Bathurst,  secretary  of  state  for  the  eolonial 
department ;  lord  MelviHe,  first  lotd  of  tbe 
Aamiralty ;  the  duke  of  WeUingtoo,  masteiw 
general  of  the  Ordnance ;  Mr.  Biobinson,  pre- 
sident of  the  Board  of  Trade ;  Mr.  Br^qge 
Bathurst,  chancellor  of  the  duchy  of  Lancas- 
ter; Mr.  Canning,  president  of  the  India 
board;  Mr.  Well^ey  Pole,  master  of  tfae 
Mint ;  and  the  eari  of  MulgraTO. 

Has  it  been  usual  for  those  noblemen  and 

Sentlemen  to  giro  what  are  called  cabinet 
innen  ? — It  has. 

In  consequence  of  the  death  of  bis  late  san* 
j«ty,  had  those  dinners  been  suspended  ? — 
Ibey  had. 

Had  your  lordship  intended  to  giTe  acn- 
binet  dinner  on  the  23rd  of  February  ksl^ — 
Certainly. 

How  long  before  that  day  bad  the  cards  of 
iuTitation  been  issued  by  your  lordship?—! 
believe  on  the  Friday  or  the  Saturday  pre* 
ceding ;  probably  on  the  Saturday. 

Did  your  lordship,  before  the  23rd  of  Feb- 
ruary, see  the  witnem  who  has  been  just 
examined,  Hiden? — I  saw  him  in  the  Pterk* 
near  Grosvenor-gate ;  h»  is  the  same  person 
whom  1  have  just  seen  eanmined. 
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On  fHial  day  ^*a»  itf-— Ob  Tveaday,  the 
S3ik1  of  FebruMy. 

At  what  time  of  the  day  P**-!  believe  be- 
tween two  and  three  o'clock,  but  I  am  not 
quite  positive. 

Did  he  give  you  any  letter  addressed  to  my 
loid  Casttereagh  7— He  did. 

Is  that  the  letter  ?  (tkowuig  a  letter  to  kii 
IbfdiAwJ— That  is  the  letter. 

Haa  your  lordship  any  conversation  with 
him  at  that  time  f — I  had. 

Bid  you  ask  him  for  his  name  and  address  f 
— ^I  asked  him  whether  he  had  put  his  name 
and  address  in  tiie  letter,  as  he  had  expressed 
a  wish  to  have  further  communication  with 
me ;  he  told  me  he  had  not,  and  he  then  gave 
me  his  card,  containing  his  name  and  address. 

When  did  you  see  this  person  again? — I 
saw  him  again  by  appointment  the  next  mom« 
ing,  in  the  ring  in  Hyde-park. 

You  appointed  to  meet  him  there  to  avoid 
observation? — ^As  he  appeared  to  me  to  be 
afraid  of  continuing  the  conversation  with  me 
when  I  met  him  at  Grosv^nor-gate  (having 
appointed  to  meet  him  at  Grosvenor«gate), 
when  I  came  there  I  told  him  to  go  on  to  the 
ring,  and  I  met  him  there  on  the  Wednesday- 
morning. 

Was  the  dinner  given  at  your  lordship's 
house  on  the  Wednesday  ? — It  was  not. 

Did  the  preparations  for  the  dinner  go  on 
vatil  the  evening  of  the  Wednesday? — ^The 
pieparationa  for  Qie  dinner  went  on  as  if  it  had 
been  to  take  place. 

At  what  hour  did  your  lordship  apprize 
your  servants  that  it  would  not  take  place? — 
I  wrote  a  note  from  the  earl  of  liverpoors, 
where  I  was  dining,  between  seven  and  eight 
o'clock  on  the  Wednesday-evening,  to  inform 
my  principal  servant  that  the  dinner  would 
not  take  puce. 

I  forgot  to  ask  your,  lordship  whether  those 
noblemen  and  gentlemen,  whom  your  lordship 
has  named,  are  privy  councillors  f— They  are. 

They  are  all  prindpal  servants  of  his  majes- 
ty in  the  administration  of  the  government  ? — 
Yes,  they  are  privy  councillors,  and  form  what 
is  called  the  cabinet  council. 

Joibi  Baker  sworn^ — Examined  by 
Mr.  Attorney  Qeneral, 

I  believe  you  are  a  butler  to  the  earl  of  Har- 
rowby  ? — ^I  am. 

Do  yon  remember,  by  his  direction,  sending 
out  canis  of  invitation  to  a  cabinet  dinner  to 
be  iMd  at  his  house  on  the  23rd  of  February  f 
—I  do. 

On  what  day  were  those  cards  of  invitation 
issued  ?^The  18th  or  the  19th;  I  believe  on 
Saturday  the  19th. 

When  did  you  first  receive  intimation  that 
the  cabinet  would  not  dine  at  lord  Harrowb/s 
house?— About  eight  o!clock  on  the  Wednes- 
day-evening, or  it  might  be  ten  minutes  alter 
eight 

Up  to  that  period,  had  the  preparations  for 
iie.aioner  gom  on  in  the  expeetation  that  the 


cabinet  would  dine  there  ?— Bvuiy  thing  en- 
tirely ;  nobody  had  an  idea  to  the  contrary. 

Do  you  remember  whether  on  that  night 
there  was  any  party  at  the  archbishop  of  York's, 
whose  house  adjoins  lord  Harrowb/s? — I 
believe  there  was;  I  saw  carriages  stopping  at 
the  door. 

About  the  dinner  hour  ? — ^It  was  rather  be- 
fore the  dinner  hour  that  was  to  be  at  lord 
Harrowb/s;  it  was  between  six  and  seven 
o'clock. 

Lord  Chief  Saron^-^The  archbishop  of  York 
lives  the  next  house  to  the  earl  of  Harrowby's? 
—Yes,  the  next  house  coming  out  at  the  door. 

Biehard  Muniof  swom^ — ^Etamlned4)y 
Mr.  Latkdaie. 

Where  do  you  live  ?— At  No.  3,  Cato-street. 

Do  you  know  a  stable  in  that  street  ?— Yes. 

Do  you  remember,  on  the  23rd  of  February 
last,  seeing  any  body  go  into  that  stable  ?— Yes. 

What  time  of  the  day  was  it  when  you  first 
saw  any  body  go  there  ? — ^About  three  o'clock 
in  the  afternoon. 

Whom  did  you  see  then  P — ^I  saw  Harrison 
in  the  stable. 

Whom  did  yon.  see  afterwards  T-r-I  came 
home  from  work  about  half  after  four,  or  tweo- 
ty  minutes  after  four,  and  I  saw  Davidson 
walking  ud  and  down  the  archway  that  leads 
to  the  stable. 

Where  did  he-  go  to  after  he  had  been 
walking  up  and  down? — I  do  not  know;.  I 
went  in  and  got  my  tea,  and  came  out  again ; 
and  I  had  occasion  to  go  to  the  chandler's 
shop  to. get  some  cofiee,  and  after  Uiat  I  re« 
turned  and  got  a  pint  of  beer,  and  after  that 
I  had  occasion  to  come  out  opposite,  to  the 
stable,  and  I  saw  Davidson  pass  with  two  can- 
dles in  his  hand. 

What  time  might  this  be  ?— A  quarter  after 
six. 

Did  he  do  any  thing  vrith  those  candles? — 
Yes,  he  went  and  lighted  one  of -them,  and 
took  it  into  the  stable. 

How  many  people  did  you  see  go  in  and 
out  of  this  stable  7—1  saw  two  soing  in  and 
three  coming  out  as  I  passed  for  the  cofiee 
and  back  again. 

Did. you  see  more  •|>eople  tlian  those  at  any 
time? — ^Not  at  that  time;  after  Davidson^! 
saw  two  go  in,  and  then  one  go  in. 

Did  you  observe,  in  the  course  of  the  day, 
whether  any  thing  had  been  put  up  ? — Yes  ; 
when  I  came  home  to  watering  in  the  after- 
noon, I  heard  a  knocking,  and  looked  up,  and 
they  were  nailing  up  a  coarse  bread  bag,  or 
something  of  that  kind,  to  prevent  any  peraan 
looking  in ;  I  thought  it  was  to  keep  out  the 
coldness  of  the  weather. 

Do  you  know  whether  that  stable  had.been 
occupied  shortly  before  that  ? — Mr.  Firth  se- 
moved  his  cows  just  before  Christmas. 
.  Had  it  been  unocc!:^ed  from  that  time?— 
Yesyithad. 
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Gmm  C^iiek  swora.^-EatUBiiied  bjr 
Mr.  IMiUMt. 

Where  do  yon  Uve?-->At  No.  3,  Cato-ttreel. 

Did  you  see  any  person  on  the  23rd  of 
febniaryy  who  attracted  your  altentioD  ?— Yes; 
a  man  of  the  name  of  Harrison. 

Wheie  did  you  tee  him?-— >I  samr  him  go 
lAto  the  stable. 

Did  be  say  any  thing  abont  the  stable  ?— -> 
He  said  he  had  taken  two  chambers,  and  was 
cleaning  them  op. 

Did  yoQ  see  wur  persoss  go  into  Aat  staible 
tet  eif ening  f-<-Ycs ;  i  suppose  from  twesity 
lo  tmtmtf'&t  I  sanr  go  io  and  oat. 

G$orgit  ThamatJoHfk  EtUkom  swQm.*-r£z- 
amined  by  Hr*  BoUamL 

YoiLene  a  ceactable  alHie  piibUo oikMr at 
Bowxtseot  ?— I  am« 

Were  you  direcledy  en  the  3)id  of  Febniary 
last,  io  f»  to  CekMtrae^  £dgwafe-«owi  ?— I 
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At  what  time  did  yew  get  theM?— -Abovt 
six  o'doek,  when  I  first  went. 
>  Did  yon  go  alone,  or  wiijh  any  paity  of 
police  officers  P — ^I  had  three  then. 

Were  yon  afterwards  joined  by  more?— I 


Did  yoa  go  to  the  Hofi»«iid4>room  poblie- 
hon9e»:  when  ym  first  west  ?«-I  did<. 

When  ]roa  were  in  that  hoase,  did  yo«i  see 
eillMr  lef  the  prieenem  at  the  be»  oome  in  f— 
Cooper  and  Gilchrist. 

Shi  Cooper  bring:  aay  thiag  with  him  ?— A 
stic^ 

Whataort  of  a  slick  f--^  mop^ek. 

JM  be  leave  that  stick  r«-Ue  did. 

Dad  yott  take  peeseesion  of  that  stick?— I 


Yon  have  it  ?— I  have  it. 

AAarthie  did  ye«  fo  into  any  stable?— I 
did. 

Al  Wbaltime^id  yew  eater  Ike  stable  f— 
AihoQt  half-l^ast  eight,  as  near  as  ean  be. 

Upon  going  in,  what  did  you  obeerve  ? — ^I 
eiweiw<d  a  man  with  a  gun  on  his  ebooidery 
and  a  Iword  by  his  side. 

What  was  be  doiny  ^-^Wa]kin^  baekwards 
aod  forwards,  appearing  as  a  sealinel. 

Doyoakiieiir'at  all  who  that  man  was  P — I 

What  did  yon  do  T— I  called  on  the  party 
Wtowinginf  loeeiie  that  ma%  and  take  care 
of  him. 

What  didyott  yownetf  do?— I  went  op  a 
ladder  in  the  stable. 

There  ^vas  a  ladder  from  the  suble  oommo* 
nicatiog  with  the  room  above  P— There  ires. 

When  you  roadbed  the  tajp  of  the  ladder, 
what  presented  itself  U)  yoor---I  saw  several 
men;  I  saw  a  bendi,  and beaid  tibe  elatteiing 
oCame, 

Did  yoa  paieelve  any  arawF—- Idid. 

Of  what  ilesciipf  ton  h-4SmoTi/$  and  pislols. 

Did  anv  of  the  officers  go  op  wilb  ymi?*-^ 

They  did. 


Whidi  of  tbem  9— Ettis-end  Smiteia. 

Did  yoQ  see  any  body  in  the  room  whonr 
you  knew  ? — ^Yes. 

State  who  that  ^person  wasT^TMstlewood. 

Where  was  Thistlewood  ? — ^He  stood  en  the 
right  of  the  bencbi  as  we  went  up  stairs. 

Had  you  known  Thistlewood  before? — I 
bad. 

Did  yon  say  any  thing  on  having  gained  th0 
loft?— ^1  did;  I  said,  '<weare  officers,  seize 
their  arms.'' 

Did  Thistlewood  do  any  thing  open  that? — 
He  did;  be  drew  a  sword  irom  the  table,  and 
retired  into  the  small  room  on  one  side. 

With  his  sword  in  his  hand  ? — ^Yes. 

Was  there  any  light  in  the  first  room,  in  the 
loft  ? — ^There  was. 

Was  there  any  light  in  the  small  roomf — 
There  was. 

What  did  Thistlewood  do  with  that  sword  ? 
-^He  stood  fencing  with  it ;  shaking  his  arm 
roond  in  that  sort  of  way. 

Whilst  he  was  so  fencing  with  it,  did  Smi-« 
there  advance  towards  him?--He  did. 

On  Smitbeis  advancing  to  hinik  what  did 
Thistlewood  do? — ^He  put  his  arm  forward  in 
that  manner  (jfe$erAmg  U),  and  subbed  him. 

What  became  of  Smitfaers?— He  fell  ba^ 

saying,  «<  Ob,  my  God  !*' or,  <(  Ob,  I  am  done  ;*' 
I  do  not  know  which. 

He  was  killed  P-4Ie  fell  against  me,  he  died 
directly,  I  believe ;  I  heard  no  more. 

What  further  passed  ?— A  pistol  was  fired, 
and  the  lights  were  put  out. 

What  happened  after  the  lights  were  put 
out  ?— In  the  room  where  Thistlewood  was,  I- 
heard  a  voice  cry  out,  **  Rill  the  b  rsy  threw 
them  down  stairs.*' 

What  did  you  do  upon  hearing  that  cry  ? — 
There  was  a  rush  towards  the  stairs ;  I  joined 
in  the  cry,  and  got  down  with  them. 

You  joined  in  the  cry,  **  Ave,  kill  tliem  all,'' 
and  got  down  with  them  ? — ^Yes. 

On  going  out,  did  you  meet  thesoldien  P— X 
did,  in  John-street. 

Did  yon  return  ? — ^I  did. 

Upon  your  return,  did  you  see  either  of  the 
prisoners  at  the  bar } — ^I  did ;  Tidd. 

Where  was  Tidd  ?«— He  was  then  about  eight 
or  ten  feet,  I  should  think,  not  much*  more 
frem  the  stable-door. 

What  was  he  doing  ? — ^He  appeared  In  me 
endeavouring  to  get  away. 

Had  he  any  thing  in  his  hand  ? — I  did  not 
observe  it  then,  till  I  said  to  somebody  **  Seise, 
that  man ;"  he  then  lifted  his  arm  as  if  to  fire, 
and  I  saw  he  had  a  pistol  in  his  hand. 

Did  you  seise  him? — I  laid  boklof  thearm 
in  which  he  had  the  pistol,  and  swung  him 
round,  and  fell  upon  a  dung  heap,  and  he  upon 


Did  any  one  release  yon  from  that  situation  I 
^-Tbe  soldiers  were  up  directly,  and  the  pistol 
went  off. 

Was  Tidd  taken  into  custodvP— He  was. 

'Did  yoa  search  him  ?— I  did. 

State  bow  be  wu  aecontied^  ai|d  trhityot 
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fomid  «pon  biiii?'^e  \mi  a  liflhMQlimrad 
jBfttber  DeU  round  him,  and  Uro  ba&ioaftridget. 

'Where  were  thev  ?— In  bis  pocket. 

£iid  ycnoBlD  the  Hoim  and  GMdm?'^It 
was  in  the  Horse  and  Groom  where  I  seajfohed 
him. 

Waa  Bradbum  bioaght  ia  P — Ha  was. 

Did  yoQ  search  him  ? — I  did. 

How  was  bit  accoutred  ?— He  had  4  string 
^ed  itrand  bit  waist  four  or  fi?e  times,  and  he 
had  six  ball  cartridges  in  bis  pocket,  and  three 
loose  balls. 

A  string'  waa  tied  round  his  waist  as  a  belt 
or  sash  ^— It  would  act  as -a  belt  to  cany  aaj 
thing  ia.     , 

Where  were  the  ball  cartridges  ?-«-In  his 
itfeeches  pocket. 

Where  were  the  bullets  ? — In  his  bieeohes 
fNKket. 

Was  Davidson  brought  in  ? — He  waa. 

Was  Davidson  searched  in  your  presence  7 
«^He  was  searched,  while  I  was  searahing  the 
other,  I  believe. 

Was  Wilaon  brought  in  2--«He  Waa. 

Did  you  search  Wilson,  or  not  ? — I  did  not 

Did  Davidson  say  any  thing  when  he  was 
brought  in  ? — He  did ;  he  damned  and  swore 
against  any  man  that  would  not  die  in  liberty's 
cause ;  he  gloried  in  it ;  he  likewise  sung  part  of 
the  song,  '*  Scots,  wha  ha'  wi'  Wallace  bled." 

Did  Wilaon  sav-any  thing? — ^He  said  it  was 
all  up ;  they  mightknock  him  on  the  head  now. 

Did  you  return  to  the  loft  after  this? — ^I  did. 

In  what  state  did  you  find  the  loft  7 — I  found 
several  soldiers  there,  and  some  of  the  police 
there. 

Any  of  the  prisoners  ? — ^Four  of  the  prisoners. 

After  the  candle  had  been  put  out  in  the  loft 
when  you  made  your  escape,  was  there  any 
firing  in  the  roaa  or  from  the  loft? — ^Many 
shots,  I  should  think  between  twenty  and 
thirty. 

Prom  the  loft,  and  in  the  road  ? — Some  of 
the  shots  appmed  fired  out  of  the  loft;  the 
noise  wasnot  similar  to  those  within. 

Out  of  the  window  7 — ^Yes. 

Did  ihe  shots  proceed  from  the  partv  that 
you  saw  in  the  loft  ? — ^I  have  no  doubt  of  it. 

Mr.  Baron  Qmrraw, — ^Not  firom  your  party  ? 
—^Certainly  not. 

Idfi  CAi^ Boron.— Did  they  shoot  into  the 
stable,  any  of  them  ?-*!  am  not  aware. 

Had  any  of  your  party  ^ined  the  loft  be- 
aides  yourself,  ralis,  said  Smithers  f — I  waa  not 
aware  myaelf  of  any  more. 

Did  vou  fire  any  shot? — ^I  did  not;  I  at- 
tempted, but  the  pistol  missed. 
•    Ellis  did  fire  oneeP — ^I  have  undeisteod  be 
dM ;  I  do  not  know  it  mvsdf. 

And  Smithers  not  at  all  7--Certainly  not ;  I 
ean  answer  for  him.  for  he  waa  rather  before 
eit  ftis  time  on  my  right. 

Jama  ElUt  sworn. — ^Examined  by 
Mr.  Aitom&y  GenttoL 

I  believe  yon  are  a  conductor  ol  patrol  at 
the  public  omea  in  fi(m!ielM«tt«-4  am. 


» 


Did  yett  fo  with  iUiihveii  QB  Iha  ttVMdat  of 
the  28fd  of  Februaiy  to  Cttta«0treel  7r«-I  did.. 

Were  you  with  him  when  he  enteied  the 
ali(blif?«--Aa  ilaaa  to  hiA  as  IiooQld  paeribly 
follow. 

Wban  yon  cane  into  the  stable^  did  yon<see 
any  men  m  the  stable  7 — ^I  did. 

whete  did  you  see  any  oneT-^Tbetawas 
one  man  between  the  foot  of  the  ladder  «iA 
the  door,  with  hie  Uct  towards  the  danr. 

Did  you  observe  whether  he  had  any  balfe 
onf-^He  had  two  bells  asiMi  his'shoniders, 
white  ones. 

Had  ha  anything  in  his  hand  7— >Ibi  histright 
hand  he  had  a  carbine  or  aboit  piaae^  soma* 
thing  of  that  kind ;  and  at  his  left  side,  a  long 

JBWOlld. 

Did  yon  dbserve,  whether  ha  ««ns  a- nan  of 
colour  or  not  ? — On  passing  him,  I  turned  him 
half-round,  and  looked  in  his  fiMe^  moA  c4>» 
served  he  was.  a-  man  .of  colowr. 

What  aiaed'fflan-7-— A  talLatonliab  man. 

Have  vou  seen  the  prieoner  Davidson  7«*^I 
have;  I  believe  it  to  be  him. 

Did  yon  see  any  other  person  in  thaataUa^ 
— 'There  was  anoter  near* the. manger,  in  Aa 
furthest  sUll. 

Near  the  ladder  ?-«Betwaen  the  fiMtafihe 
ladder  and  the  manger  of  the  further  ataU. 

.Did  yon  observe  what  aettof  penon  that 
was  7 — 1  had  a  very  aU^ttview  of  tbimitbut  ha 
had  a  brown  ooas  on,  and  appenad  simitar 
'thanitfaeman  of  oolour,  ai  leastadark-eoloevrad 
coat. 

I  belieim  Barthven  meoBled  Iba  ladder  first  ? 
—He  did. 

And  you  fbUoeaed  him7-«I  did. 

As  you  were  going  up  the  ladder,  didtyan 
bear  any  person  fromithe/Slable  say  any  thing 
by  way  ot  alann  to  the  parsons  above  ?-^I  didt; 
I  beard  soma  person  bmow'Say,  ^  abovoman  i* 
the  last  words  ware  men^  bat  IcauMt  bawto«> 
tain  to  the  expression. 

WhatdM  you-obeerve^'Whan'yott  go*«ptbe 
ladder iato the lofl ?-^I  observada mimbar of 
men  falling  back  between  the  bench  that  stood 
in  the  room,  towards  the  wall  on  the  aide  of 
the  room. 

Did  you  observe  what  vras  npOD  thatibandi! 
—I  observed  there  were  lights  upon  it. 

Did  you  obseive  any  Ihmg  dsa;  wave  these 
any  arms7*^Thera  were  sosse  arms,  bnt>what 
I  cannot  say. 

Do  you  know  Tbistlewood?— »I  knassAim 
now. 

Did  yon  aee  him  in  the  loft  whan  yoagot 
up  ? — ^I  did ;  he  was  at  the  end  of  the  car- 
penter's bench,  with  two  or  three  men,  near 
the  door  leading  into  the  little  room. 

Had  he  any  thing  in  his  hand,  or  did  yon 
see  Ua  take  any  thing  inUa  handr-^He  had 
a  sword  in  his  hand. 

.  Did  he  move  ftom  the  place  where  he  was 
when  yon  €ama?-**Not  in  the  fiisl  inslaaoa; 
not  matariatty  s»;.he  held  the  swwd  aft  me, 
and  shook iiin  hb  head  ia  a.thseataaingai- 
titade. 
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WlMl  did  yoii^itiioii  tlMl  T-^I  d«riftd  lum 
to  desist,  or  I  would  fire  «l  tuaiy  it  the  sane 
ttme  presenting  m J  pistol. 

What  did  be  do  upon  thitN-He  becked 
into  the  little  room. 

He  retreated  backwards  into  the  little  room? 
—Yea. 

Did  you  see  Smithers? — ^Yes,  at  that  time 
he  gained  the  top  of  the  ladder. 

Smithers  followed  you  then  P — ^YeS|  up  the 
ladder. 

And  by  that  time  he  gained  the  top  of  the 
ladder?— Yes. 

Did  Smithers  adTance  towards  Thistlewood  ? 
•—He  went  straight  forward,  to  the  door  of  the 
little  room. 

In  the  direction  of  the  little  room  ? — ^From 
the  lop  of  the  ladder  to  the  little  room  is 
atmight. 

He  was  advancing  towards  the  door? — ^Yea. 

Upon  his  adTuncingy  what  did  Thistlewood? 
— Bude  a  push  with  his  sword,  and  stabbed 
him  in  or  near  the  right  breast. 

What  happened  upon  that? — ^Upon  that,  I 
saw  Smithers  throw  nis  hands  up  in  this  way 
[jiaeribb^  ii\  his  head  fell  back  on  his  shoulder, 
and  he  exclaimed.  **  Oh,  my  God !" 

What  did  you  do  P— I  instanUy  fiiad  at  the 
person  who  did  it,  Thistlewood. 

Yo«r  five  did  not  take  elFect  ?— It  did  not. 

Upon  that  w«re  the  lishts  extinguished  ?— 
At  the  moment  that  I  fired,  the  lights  were  put^ 
iag  oat ;  the  flash  of  my  pistol  was  the  last 
Kght  that  I  saw. 

Whatenaoed  upon  that  f— Smithers  fell  past 
mOt  slightly  against  me;  and  a  rush  was  niade 
towards  the  libdder,  and  I  was  forced  down  the 
ladder. 

Upon  yovr  getting  down  the  ladder,  did  yon 
go  down  by  the  stable  into  CatN^treet  ?— I 
went  to  the  door,  when  two  shots,  I  believe, 
wave  fired  firena  seme  part  of  the  stable,  and 
paned  me  in  the  door-way. 

They  were  find  towards  the  door? — ^Yes. 

And  passed  you  as  yon  were  gaining  the 
4oor  ?— Yes. 

Was  there  any  firing  from  tho  window  of  the 
Utile  room  ? — ^Yes,  there  was ;  but  after  I  saw 
thoee  two  ihots,  I  saw  a  man  fire  from  under 
the  ladder  in  the  stable  up  towards  the  manger. 
■  -In  what  direction  did  lie  fire  ?-»Up  towvds 
thomanger  of  the  furthest  stall ;  I  obsenred  he 
was  a  tall  man,  but  I  could  not  see  any  more. 

Was  he  coming  down  the  ladder?— He  was 
standing  with  his  side  under  the  ladder  in  this 
divaelion,  and  firing  into  the  stall. 

Lord  OArf  Boron. — ^Towards  your  men  ? — 
Towards  the  manger  in  the  stall;  I  do  not 
know  who  were  there. 

Mr.  JMomsv  QmenL — On  your  gaining  the 
ati^le-door,  did  jron  find  any  firing  from  the 
small  room  ? — ^Yes ;  some  shots  were  fired  out 
of  the  window  of  the  small  room. 

In  what  dtrectioa? — Towarda  the  stable 
dopr,  as  if  thcjr'were  pointed  at  me. 

Did  you  assist  in  taking  any  of  the  prisonen  ? 


— »I  heaidthe  cry  of  <<slophiai,^  and  aasw  a 
man  of  colour,  and  pursued  hisB,  and  toek 
him. 

He  ran  in  Ao  direction  towaida  Qnaan- 
street  ?-»He  did. 

Was  that  Davidson  ?— That  was  Davidson.' 

Did  he  make  any  resistance  ? — ^He  made  a 
cut  at  me  on  my  first  dosing  in  upon  him,  but 
afterwards  he  inade  no  resistance. 

What  had  he  upon  his  petaon  when  yon 
to(A  him  ? — ^He  haa  a  carbine  at  his  side,  and 
a  sword  in  his  hand. 

Was  that  carbine  slung  to  him,  or  had  he  it 
in  his  hand  ? — I  do  not  know  whether  it  was 
or  not;  I  almost  think  it  was  slung  to  him. 

What  did  Davidson  say  upon  his  being 
taken  f — ^I  do  not  recollect  any  preoiae  woidi 
at  that  time. 

I  believe  you  assisted  in  taking  some  of  the 
other  penons? — ^When  I  went  back  to  the 
stable,  after  leaving  Davidson  with  two  of  our 
people,  I  tied  three  or  four  of  them  together  in 
the  stable. 

Do  you  know  who  those  were  ? — Wilson 
and  Monument  were  two  of  them;  but  the 
othen  I  am  not  any  way  acqnainted  with. 

mttmn  WtUietmli  sworn. — ^Examined  by 
Mr.  Oanuy. 

Yon  are  a  Bow-street  officer,  I  believe? — I 
am. 

On  the  night  of  the  23rd  of  February,  did 
you  accompany  the  other  officers  to  Cato- 
street?— I  aid. 

We  understand  that  Rnthven  and  Ellis  and 
Smithers  went  up  the  ladder? — ^Yes,  they  did. 

Did  you  observe  any  person  in  the  fttrther 
end  of  Uie  stable  ? — I  did. 

Who  did  that  turn  out  to  be  ? — Ings. 

I  believe  you  bad  some  conflict  with  Ings? — 
Yes,  I  had. 

While  that  was  taking  place,  did  you  hear  a 
confusion  and  firing  in  the  loft? — I  did. 

And  the  officers  came  tumbliog  down? — 
They  did. 

After  they  came  down,  did  you  observe  any 
person  come  down  that  you  knew  ? — I  did. 

Who  was  that  P— Thistlewood. 

What  did  he  do,  or  attempt  to  do  to  you? — 
He  presented  a  pistol  at  ray  head. 

Did  he  fire  at  you  ? — He  did. 

Did  you  throw  up  the  pistol  he  had  at  alt  ? 
— I  put  up  mv  left  hand  to  save  my  head. 

Did  the  ball  go  through  your  coat  ?— Yes ; 
and  wounded  my  hand,  and  went  through  my 
hat. 

Did  he  do  any  more  to  vou? — ^I  made  a 
thrust  to  seize  him  as  he  fired,  and  I  received 
a  blow  on  the  right  side  of  my  head,  and  I  fell, 
and  he  made  a  blow  at  me  with  a  sword,  and 
rushed  out  of  the  door,  and  escaped* 

You  afterwards  went  up  stairs,  and  found 
poor  Smithers  dead,  and  the  arms  there  ? — ^Yei^- 
afterwards. 

J<Agk  Wf^ld  sworn.— Examined  by 
Mr.  GivtMf. 
You  are  a  Bow*street  patrol  !-*Ycs.    - 


Y<m  tceoni^aiiied  th^  oUier  ofBeefs  to  Cato- 
■litfHN-Yes. 

I  will  not  go  Uuroogh  tiie  ptrticttlBrs ;  did 
IPH  dtfimn^  uib^  in  fe^i^g  I^gfi^Yet. 

Did  you  search  hii|i  ? — Hq,  I  did  Mt. 

pid  yon  Me  bim  searched  ? — Noy  I  did  not. 

Had  you  any  oonilict  with  any  aaii  in  the 
alab)*  ?«^Yasy  wilh  tba  vnaQaar  Ings ;  I  too)L  a 
Ijoife  and  afword  ftomnim. 
•  Waa  tiiat  while  yoi^  hiotl^  Ciffioan  were 
|lithaloft?*»Iiwa«. 

What  kind  of  knife?— A  butcher's  )cnife« 

Any  thing  pellicular-  wiW'  the  handle  ?— 

led  round  with  wax  end. 

After  that,  (  heli^Te  jou  were  (^nocked 
iown,  and  fae  escaped  nom  yon?  — I  wa^ 
knocked  down,  and  received  a  staStr  in  my 

aida. 

Ho  waf  taken  ihoitly  aftoiwtads^He  was 
lal^ea  thai  night. 

* 

Jmpk  ChauuHOH  awom^ — fixanrined  by 
MuIMMkle. 

I  believe  you  are  one  of  tho  Bow««tTeet 
patrole?--Ye8. 

Were  you  in  Cato^tr?et  on  the  aTening  of 
the  23rd  of  February  ?— I  was. 

Amongst  others,  do  you  ren^ember  ^^ng 
togs  tnere  ? — ^I  do ;  he  was  standinj^  at  the 
^oot  of  the  ladder  when  wa  vent  into  the 
stable,  and  as  IUth?en  was  going  up  the 
ladder^  he  cried  out  take  cara  aSove*. 

Was  Westcoutt  endeavouring  to  ivM^a  him 
then  ?-i-yes;  and  9»  I  was  prooeedipg  up  the 
ladder  I  saw  Westcoatt  knodk  him  down ;  and* 
aa  I  was  going  up  the  ladder  I  looked  behind 
me,  and  saw  the  lower  part  of  a  man's  body  in 
^e  hmr-rack. 

At  this  time,  were  there  any  shots  $red  ?-r 
Several  from  up  ftaira;  and  imagioioff  this 

Eson  was  go^ig  tp  fire  at  us,  I  proceeded  tp 
nick  to  bo^t  him  on  the  lep,  to  driva  ^im 
k  into  the  loft  again* 
Who  was  that? — ^IdQnotkpqw* 
After  this,  did  you  see  any  body  in  CatOr 
fftieet  with  a  sword  ?-t<-X  saw  Xhistleiwood 
xnnning  up  C^tOrstre^t  waving  his  sword  as  he 
weqt  along;  during  \\\i$  tiqie  Logs  had  efr- 
capedy  and  I  pursued  him  ifb  John^^tciet  into 
Ae  Edgwar^  road,  whcire  I  found  {ngs  in  the 
possesion  of  9rooks  and  tjie  wf^ichp^;  I 
Mf^ed  in  aecHriqg  hilD»  and  to^  him  to 
Maiy-4e-»b9ne  watclihhouae«  tl^aro  wet  foaiicthed 

ynial  did  yqu  4pd,  upqn  Idin  P  -r-  Op  tilting 
4}ff  his  great  coal,  ha  ^iA  two  haversiiqks  across 
um  apx|9i  ona  oa  each  9m$  tloiig  by  ckms- 

What  did  you  find  in  hia  pockets?— *There 
im  ^  tin  cas^  with  soma  loose  powdar  in  it : 
Cbr^  pisto)  bdls,  n.  puitffl  kay,  a9d  the  case 
of  a  large  knife; 

Lord  Ckkf  Bertm.— In  one  of  the  haversadw 

you  found  somaihing  7««A  tin  ease  of  loose 
powder, 
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Lientenemi  Frederick  JfiUdartn^  8Wom.-~ 
' '  Examined  by  Mr.  BoUwad, 

You  are  in  the  Coldstream-guards? — I  am. 

On  the  fSrd  February  were  you  applied  to, 
to  go  with  a  picquet  to  Cato-street? — I  was. 

'What  time  did  you  readi  it?—* About  eight 
o'doek. 

What  did  you  first  perceive  on  arriving 
tiiere  f«-*In  John-street  I  met  a  police-officer, 
who  cried  out,  *'  Soldiers,  soldiers  1  the  dooi^ 
way,  stable  V*  I  ran  on,  and  met  two  men  at 
the  door,  one  of  whom  presented  a  pistol,  and 
the  other  made  a  cut  at  nte;  I  parried  his  cut, 
and  exchanged  several  cuts,  but  seeing  the 
body  of  the  picquet  coming  up,  he  ran  into 
the  stable ;  I  followed  him  ;  and  on  entering 
the  stable,  I  ran  up  against  a  man  who  cried 
out,  \^  Do  not  kin  me  and  I  will  tell  you  all ;'' 
I  gave  him  over  to  the  picquet,  and  went  into 
the  stable  into  one  of  the  stalls,  where  I  took 
another  man,  I  gave  him  also  to  the  soldiers ; 
I  then  led  the  men  up  the  ladder  into  the  hay- 
loft, where  I  found  three,  four,  or  five  men, 
and  a  quantity  of  arms  on  the  table;  the 
soldiers  came  up  and  took  them  all  into  cus- 
tody. 

Did  yon  see  any  person  lying  upon  the  floor 
of  the  loftP — Yes,  I  did,  he  was  rising;  half 
lying  and  half  rising. 

Did  you  find  any  person  ? — ^Yes,  T  did ;  on 
lifting  my  feet,  I  touched  the  feet  of  poqr 
Smithers. 


iSafmfe/  Heradet  Taunton 

£zaminod  Ijy.  Mr^  Ounu^. 

You  are  an  officer  of  Bow-street  1 


—  Yea,  I 


On  the  morning  of  Thursday  the  Mth  of 
Pebioary,  did  vou  go  to  the  lodgings  of  the 
prisoner  Brunt  f—  I  did. 

I)id  vou  Apprehend  him?— I  did. 

At  about  what  hour  ?  — >  Between  seven  and 
eight  in  the  morning. 

What  room  did-yon  flat  him  is  r*-In  «  front 
taawpair  of  staira  room. 

You  had,  I  suppose,  another  officer  with 
you? — There  was. 

Did  you  leave  him  in  the  front  room  in 
custody  of  that  officer,  and  go  and  search  the 
haok-4«)m  two  pair  of  stairs  I-— Yes,  I  did. 

I  need  not  take  the  onumoiation  of  llMg 
now,  bat  did  ym  find  a  quantity  of  iM*b«H^ 
ffroqiades,  gunpowder  and  olh«  1bimg^%**4i 

in  two  badtota?*^Iii  two  badcoli^ 

Did  yott,  opoD  that,  ittna  t»  his  vooM^ 

4nd  qncMiPa  kim:  ^|^  the  nel^epl  ^  thMe 

things  ?~I  did. 

What  did  he  say  ?— He  denied  having  that 
lodging;  he  said  he  had  nothing  to  4>  wHb 
that  rooie. 

Did'  you  ask  him  ahout  these  things?— I 
did;  heeaid  hadidf  not  knownytltng  of 
them. 

Did  you  ask  him  who  had  hid  thai  nom  ?— 
No,  I  did  not  at  that  time;  I  eeat  dowA  to 
the  landlady,  Mary  Bogors, 
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She  came  tip?*— Tes. 

Did  you  ask  her  any  qttettkAS  in  his  pre- 
sence ? — I  did. 

What  did  TOO  aik  of  her  P—I  aaked  ef  her, 
who  occupied  that  room ;  she  ananrered^  thai 
ioroe  man  had  taken  it  in  company  with  the 
prisoner,  Brunt ;  I  inquired  of  the  prisoner, 
who  is  that  man ;  he  denied  having  any  know- 
led|^  of  him  ;  he  had  only  seen  htm  once  in  a 
publio-house. 

Did  he  say  any  thing  more  about  him  ?— 
No ;  that  was  all  that  passed. 

You  took  him  into  custody  and  took  him 
awayP— Yes,Idid« 

Did  yon  then  proceed  to  the  lodging  of 
Tidd?— Ididso. 

Did  you  there  find  sonse  more  grenades,  and 
cartridges^  and  bullets  ? — ^I  did. 

Mr.  Gvmey, — ^Tbat  is  all  I  propose  to  ask 
him  at  present ;  the  enumeration  we  need  not 
go  through  twice. 

hard  Chief  Bonm.— No. 

Daniel  Biihop  sworn. — Examined  by 
Mr.  Ounuy, 

Ton  are  an  officer  of  fiow-street?— I  am. 

Did  you  apprehend  the  prisoner.  Thistle- 
wood  } — I  did. 

When  ?  --On  the  24th  of  February. 

That  was  Thursday,  the  morning  after  the 
Cato-street  affair  ?— »Ves. 

At  about  what  time? — Between  ten  and 
elcTen. 

Where  ?^At  No.  8,  White-street,  litUe 
Moorfields. 

At  a  house  kept  by  whom  P — Kept  by  Mrs. 
Harris. 

Where  was  his  own  lodging  ?— In  Stanhope- 
street,  Clare-market. 

Mr.  Boron  Garrow, — Does  bis  family  reside 
there  ? 

Mr.  Ouni^^^-Did  his  wife  and  aon  live 
in  Stanhope-street  with  him  ? — I  understand 
they  did. 

Mr.  Gfjcmtfy.-— That  will  be  all,  except  the 
production  of  the  ammunition  and  the  arms. 

Lord  C4i^  Bstohw— Gentlemen,  there  is  no 
.odier  evidence  to  be  produced  but  the  arms, 
and  as  we  cannot  possibly  coDclnde  to-night, 
and  you  must  necessarily  therefore  be  kept  for 
the  night,  it  is  better  to  rise  now  than  have  the 
arms  and  a  great  deal  of  powder  produced 
.  aow ;  weshall  oMet  tormorrow  morning  at  nine. 

[Atgcutrmd  to  tihmorrom  wtarnmg^  at  mneo^cloek.] 


SESSIONS  HOUSE  OLD  BAILEY. 
TuxsDAY,  Ap&il  35th,  1820. 


The  Priaooer  waa  ael  to  the  Bar;  William 
Dnvidsoii,  Ridnid  Tldd,  James  WOliam 
Wilson,  John  Harrison,  Biehard  Biadbam, 
Jolm  Shaw  Strange,  James  Gilchrist,  and 
CiMrles  Cboper^^  being  placed  behind  him. 


GflOf^e  Thomui  Jos^A  BmUnm  called  again.— 
Esamined  by  Mr,  Gnnuy. 

Do'thera  now  lie  upon  the  table  the  arms 
found  at  Cato-street  ? — ^There  do. 

Except  some  of  the  pike-stares  f^That 
doxen  ofpike-stares. 

I  obsenre  these  pike-staves  are  ferraled]; 
except  some  fiom  which,  owing  to  the  green- 
ness of  the  wood,  the  ferrules  hare  fhllen  offT 
— Yes,  thev  were  all  fermled  at  the  time  they 
were  found  • 

And  holes  bored  for  die  pnrpose  of  receiring 
something  ? — ^Yes. 

Mr.  Boron  Crorrow.-^Were  they  taken  in  the 
loft  ?^In  the  loft,  or  in  the  stable. 

Mr.  Gtmsy.— Did  you  also  find  these  pike 
heads,  some  of  them  being  bayonets,  and  some 
of  them  old  files  ?— The  soldiers  found  them. 

Mr.  Gnmey. — ^We  haye  here,  my  lord,  every 
person  who  found  each  article,  but  my  lesroed 
friends  do  not  exact  our  calling  them.  These 
holes  are  made  for  the  reception  of  such  things 
as  the  pike  heads?— Yes.  [One  wot tcrewed into 

What  quantity  of  other  things  were  there*? 
^I  have  not  the  list. 

This  IS  the  list ;  thirty-eight  ball-cartridges, 
fire-lock  and  bayonet,  one  powder-flask,  three 
pistob  and  one  sword,  with  six  bayonet  spikea 
and  cloth  belt,  one  blunderbuss,  pistol,  fourteen 
bayonet  spikes  and  three  pointed  files,  one 
bayonet,  one  bayonet  spike  and  one  sword 
scabbard,  one  carbine  and  baronet,  two 
swords,  one  bullet,  ten  hand-grenades,  two  fire- 
balls, one  large  grenade  and  baronet,  rope 
ladder,  one  sword-stick,  forty  ball-cartridges 
and  one  bayonet,  three  loose  balls :  all  these 
things  were  found  in  the  loft  ? — ^Yes. 

Found  in  the  pocket  of  Bradbum,  six  ball- 
cartridges,  three  balls  and  some  string  pot 
round  him  to  act  as  a  belt ;  a  pntol  that  Tidd 
fired,  a  pistol  that  Wilson  attempted  to  fire, 
blunderbuss  in  the  stable,  swora,  belt  and 
scabbard  in  the  stable,  one  pistol  in  the  stable, 
anodier  pistol  in  the  stable,  one  sword  in  the 
stable,  twelre  sticks  widi  ferrules;  in  the 
pocket  of  Tidd,  two  ball-eaitridges,  «id  round 
nim  a  leathern  belt ;  two  ball-cartridges  facing 
the  stride,  and  ten  ditto  in  Newnham-street, 
one  musket  cut  down ;  and  one  sword  from 
Daridson,  one  harersack,  cross  belts,  one 
pricker,  bayonet,  scabbard,  cartouche4>ox  and 
a  belt  round  his  body ;  two  harersacks,  one 
belt,  and  tin  powder  case  from  Ings,  foor 
pistol  balls,  one  pistol  ker,  and  a  knif^  case 
from  Ings;  one  narersack,  containing seren- 
teen  ball-cartridges,  three  balk,  one  pistol  flint, 
one  pricker,  one  worm  for  drawing  cartridges, 
one  knife  and  a  turn  screw,  one  slick  cot  to 
reoeire  a  bayonet,  left  in  the  pobUc-house  ? — 
Yes ;  that  b  correct 

Hare  yoo  the  knifo  ?— That  is  it.  \proimim 

Has  that  the  Appearance  of  a  bntcher*5Jtnile? 

--It  has. 
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Do  you  §idA  the  handle  worked  nmnd  with 
wai-endt  ? — It  is. 

Have  yott  also  the  knife  case  ? — ^Yes. 

Put  that  also  into  the  knife-case.  [It  tool 
^one.']  Does  that  belt  appear  to  be  of  the  same 
doth  as  the  case  for  the  knife  P — It  does. 

Mr.  Baron  Gorrmo.  — This  is  not  a  case 
aade  by  a  cutlery  but  a  doth  case  f 

'  Mr.  Qwm»f, — ^Yes,  my  lord,  it  is  made  of 
blue  cloth ;  tbe  witness  seeing  it.  by  dark  took 
it  for  black.  [Several  cf  the  artideitoere  handed 
to  ih$  t/vrif.]^  Produce  the  two  haversacks 
found  on  toe  person  of  Ings,  and  slung  to  his 
shoulders.  [J^  vert  handed  to  the  Jury."] 
Produce  now  the  hand-grenades?  [The  wU^ 
mtuprodueed  the  looie.J^This  is  the  large  one. 

That  has  a  fose  in  it,  like  the  other,  I  be- 
lieve ?— It  has. 

Three  have  been  opened  ? — Yes. 

And  you  now  produce  the  remainder  here  ? 
— ^There  have  been  four  opened. 

•Jtihn  Hector  Moriacm  called  again. — ^Examined 
by  Mr.  Gumey, 

You  have  spoken  to  two  swords  having  been 
brought  by  Ings  to  you  to  be  ground  and 
sharjgened;  look  at  that,  and  state  whether 
that  IS  one  of  them } — ^Yes,  that  is  one. 

What  were  the  instructions  he  gave  you  re- 
specting it? — ^To  grind  it  at  the  edge  from 
heel  to  pointy  and  likewise  at  the  back  of  the 
point. 

And  you  bad  it  done  ? — ^Yes. 
.   Xhat  was  at  Christmas  Eve?— Yes. 

Samud  HereuUt  Taunton  called  again.— 
Examined  by  Mr.  Gurney, 

You  mentioned  yesterday,  that  upon  search- 
ing the  two-pair  back  room  in  the  house  in 
which  Brunt  lodged,  you  found  two  rush  bas- 
kets ?— Yes. 

Produce  those  two  rush  baskets? — ^These 
are  the  two  baskets.    [prodiUMig  theml, 

What  does  that  basket'  contain?  —  Nine 
different  papers  of  tar,  rope-yam,  and  things 
of  that  description. 

Are  they  what  you  call  the  fire-balls  ? — ^They 
are ;  and  there  were  some  steel  filings. 

Lard  Chief  Baron, — For  what  purpose  were 
the  steel  filings  ? 

Mr.  Qumey. — We  suppose  them  to  have 
been  the  result  of  the  filing  which  had  taken 
place.  Supposing  files  had  been  filed  to  a 
sharp  point,  would  that  operation  have  pro- 
duct the  filings  vou  have  before  your — I 
should  think  it  would. 

'  6ave  you  now  the  basket  which  was  tied  up 
in  a  blue  apron  ? — ^Yes. 

.  What  have  you  in  that  basket  ?*-There  are 
four  grenades,  three  papers  of  rope-yarn, 
tar,  and  more  ingredients,  two  bags  of  gun- 
powder, of  one  pound  each. 

Produce  those  ba\gs  of  gunpowder  ? — ^These 
9fe  they;  and  ^re  empty  ba^,  a  paper  of 
powder,  one  leathern  bag  with  8uty*three  balls 
in  it  [produdnf  them]. 


Those  were  all  you  had  in  the  basket?-* Yes. 

Besides  that,  was  there  an  iron  pot? — ^Yes. 

Does  that  iron  pot  appear  to  have  been  used 
for  the  boilinff  of  tar  ? — It  does. 

Did  you  also  find  a  pike-handle? — ^I  did, 
this  it  it  [producing  U], 

These  were  all  the  things  you  found  in 
Bmnt's  ?— -Yes. 

Are  4he  four  grenades  yon  found  there  the 
same  as  those  whidi  are  upon  the  table?— 
Exactly  the  same. 

You  stated  yesterday,  that  after  you  had  ap- 
prehended Brunt,  and  found  those  things,  you 
went  to  the  lodgings  of  Tidd  ?— Yes. 

Produce  the  things  you  found  at  Tidd's ;  in 
the  first  place  give  me  the  havenack  [It  wa$ 
producedA — What  articles  axe  there  in  that  ha- 
versack f--There  are  434  bullets,  171  ball- 
cartndges,  69  ball  cartridges  without  powder, 
a  brown  paper  pared  with  thsee  pounds  of 
gunpowder. 

Produce  tbe  coarse  canvas  cloth.  [It  iroi 
prodnced,1^1n  that  what  did  you  find  r — ^Ten 
grenades. 

Are  they  of  the  same  description  as  the 
other?— They  are. 

All  fitted  with  fiises  ?— Yes. 

Eleven  bags  of  powder,  one  pound  each  ? — 
Yes. 

How  many  empty  bags  ? — Ten. 

What  else  ? — A  small  tin  powder  flask,  with 
powder;  sixty-eight  bullets;  four  flints,  and 
twenty^seven  pike  handles,  which  are  these 
[producing  them] ;  and  these,  all  of  them,  had 
iron  ferrules  round  them  the  same  as  this,  but 
some  have  dropped  ofl*  in  consequence  6f  the 
greenness  of  the  wood. 

Besides  that,  did  you  find  a  trunk  ? — ^YeSy 
this  is  it. 

What  did  that  trunk  contain  ?--965  ball 
cartridges,  done  up  in  parcels  of  five  each. 

George  f%nnai  Joteph  Ruthven  called  again. — 
Examined  by  Mr.  Gum^, 

When  these  several  fire-arms  were  found  in 
Cato-street,  were  they  for  the  most  part  loaded  ? 
— ^They  were. 

Were  the  charges  drawn,  in  order  to  produce 
them  here? — They  were. 

Were  they  loaded  with  ball  ?— They  were; 
one  of  the  guns  with  largish  shot. 

Edward  Benton  sworn. — Examined  by 
Mr.  Gvmetf. 

You,  I  believe,  are  serjeant  in  the  Royal 
Artillery?— Yes. 

Take  in  your  hand  some  of  these  flannd 
bags  of  powder;  what  do  you  call  themf — 
They  are  in  imitation  of  a  six-pound  cartridge. 

A  cartridge  for  a  six-pounder? — Yes. 

For  a  piece  of  Artillery  to  carry  six  poundi  ? 
—Yes,  Thisis  gunpowder.  I  have  examined 
some  of  these  before,  and  there  was  exactly  a 
pound  of  powder  in  each  b^^. 

Is  it  very  good  powder?— Yes;  it  is  ex- 
actly the  same  as  the  hand-grenades  wef«  made 
of. 
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la  the  ArtiUe^  yea  idiAm  ^  lk«e  iMigs, 
not  in  flannei  ?— No,  it  k  a  twilled  lerge ;  it 
is  rather  stronger. 

This  would  answer  the  same  ^rpose  ?«-lt 
would. 

Look  at  these  fire-balls ;  hate  you  examiaed 
then  before  ?-«-Tes« 

Of  what  do  they  appear  to  be  composed  ?^ 
There  is  a  difitonee  ia  some  of  them ;  thev  are 
in  general  oakiim»  tar  and  rosin ;  one  I  hsTe 
eTswiiwd  I  fond  without  brimsione ;  aU  tiie 
ollicnl  have  exaiafoed  wtm  with  brimstone. 

Woald  a»f  admixtore  of  stad  filings  increase 
tiie  eflhet  of  those  fire-Mts,  by  increasing  tiie 
beitF— Ho;  the  steel  filings  would  be  part  of 
the  eomnorition  of  the  Miming  of  the  fine. 

Wonid  these  fire-balls^  if  dhey  were  tiirown 
into  a  window  of  any  hoose  or  Imilding  of  any 
kind,  be  likdy  or  certain  to  produce  file  }*^ 
Yes ;  they  wonld  set  any  wooa  on  6n« 

What  length  of  time  would  they  bum?-* 
Three  or  fikir  minutes,  according  to  their  sise. 

If  thrown  into  the  iMVwloft  of  £e  King-street 
barracks,  do  you  think  thfy  could  possibty 
avoid  being  burnt?— If  there  was  fiwagediere, 
it  would  have  produced  a  conflagration  meet 
undoubtedly. 

Take  one  of  these  ^prenades  to  pieces ;  there 
is  an  outer  coating  of  rope-yam?— Yes. 

qftktJwy.'] 

A  Jwryman  ^Mr.  Jlder$^),-^U  that  the 
usual  outer  ooatibg  F— Yes,  they  aie  all  the 
same. 

Mr.  Oumty, — Is  that  the  usual  outer  coating 
of  hand-grenades  of  military  men  f'^No,  not  of 
ours ;  that  is  iron  metal. 

tlare  these  tlie  appearance  of  having  been 
made  by  military  men  t — ^No,  by  no  means. 

But  though  not  so  oonstrocted,  are  they  so 
constructed  that  they  would  have  a  great 
effect  F — Yes ;  the  more  hard  they  are  bound 
the  greater  will  be  the  explosion  and  the  eftect 
resultine  from  it ;  this  1  have  come  to  is  a 
piece  of  paper  cemented ;  here  are  som'e  nails ; 
here  are  a  number  of  pieces  of  iron. 

What  is  that  you  have  come  to?«^Diy 
^oakum. 

Cemented  at  the  bottom  ? — Yes. 

Now  you  have  come  to  a  tin  Imu^  oc  qase } 
—Yes. 

There  is  a  fuse  to  it?— Yes. 

Is  that  fuse  biased  in  ?^ Yes. 

Break  it  off  and  see  whether  the  case  is  filled 
with  gunpowder  ?— [ITIie  wUnetitcokoid  thefiae 
and  poured  out  the  powder.] — ^Here  is  a  number 
one  round  shot  in  it,  with  the  gunpowder. 

What  quantity  of  gunpowder  does  that  con- 
tain ? — One  I  before  opened  contained  three 
ounces  and  a  hal^  and  this  appears  to  be  tiie 
same. 

That  is  as  much  povrder  as  you  use  fi»  a 
nine-inch  shell  ^— Yes,  rather  more. 

Wonld  it  besufficient  to  explode  dietveiiadea 
you  have  taken  to  pieces  Pj^Yes,  it  would. 


Ijo  yen  And  set^Aal  "ptaeeeof  von  in  Aat  9 
— ^Here  are  twen^-five  pieces  in  mmiber. 

In  the  event  of  exploeion,  would  thoee  pieees 
df  hoik  fly  ^bOttt  a  toMn  like  bo  many  diot  P 
—Yes  they  would. 

And  if  tfirewn  into  a  room  in  wUch  tiievw 
were  fifteen  gentlemen  at  diaaes,  kt  -your 
judgment,  would  it  meal  likely  pMva  deslnwu 
tive  to  the  livies  of  aany  ? — ^Yei^  it  would,  iw 
doubt. 

What  length  of  time  would  it  take  fipomth^- 
Ugbtiag  of  that  fcse  In  d^w^kaiett  F— jfaailp 
half  amitttttt* 

My.  iflftbru^  OenflNil^iry  loid,  that  ii  ^ 
ciee  on  the  fAt  ef  the  prosecution. 

ITke SoMeUorOmeralkmddiup^imite  «etfte 
dmrf.  andikar  larMimiOiuulitdiauHker^'^ 

Lord  CUef  BaroH.— Mr.  SolScitor-^ertd; 
we  shall  certainly  take  an  opportunity  of 
noticing  this  circumstance  of  the  sherifis  con-' 
coming  tiie  students,  who«re  M>t  alleiWed  fo 
come  to  the  place  which  ought  to  be  kept  oi- 
tirely  for  them. 

SM^JVMniv— Oenaiidy,  »y  loid,  h  is  ny 
desire  that  it  should  be  «o;  I  have  wlihed  H 
should  be  so  frees  the  eouMnencement;  it  iu 
notvyftuh. 

LordVMtf  Boron.— 1  do  not  say  there  haa 
been  a  fault  any  where. 

Sheriff  Parkm$.^Yee^  there  has  been  uAiMt; 
an  authonty  has  been -oeteised,  but  tm  with 
my  authority  at  all,  but  against  my  autheci^. 

Lord  Chif  Bsnrn.— Tfaas  boK  is  for  them, 
and  you  find  it  so  laid  down  in  Mr.  JuBtioe 
Foster's  publication,  and  also  by  Mr.  Justiite 
K.elvnffe ;  we  must  insist  that  it  shall  be  at- 
tended to  ;  accommodation  must  be  inade  iof 
those  gentlemen; 

OUT,  jfanm  crufTDW«^-i  was  veiy  many  yuan 
ago  in  the  habit  of  attending  kiere  when  n 
student,  and  it  occurred  to  us  that  we  were 
interrupted,  on  which  I  had  conference  with 
oth«  gentlemen,  and  we  vroposed  this  regula- 
tion, whidh  was  insnedialmr  tnade,— dmt  every 
.gentleman  who  preoeated  himaslf  wiitk  his 
certificate  that  he  was  a  student  of  one  of  the 
Inns  of  court,  and  in  his  gown,  riiould  be  ad* 
mitted,  imd  no  other  peison  admitted,  unless 
there  was  ample  room  fbr  the  students.  1 1^ 
member  tme  occasion  on  whidi  an  ujplicatio^ 
was  made  to  the  court,  and  I  was  ne  author 
of Ihat  application. 

A  Siudeniir^We  are  very  mndi  obliged  to 
your  lordship. 

Lord  OUef  Barou.«-It  is  of  ir^Mt  puhtie  ia»« 
portaaee,  that  gentenen  who  ituay  Ihe  law 
Aould  haveaeeees  to  the  court. 

[JU  ufko  wen  not  ffadMi  vers  kmeikie^ 
cotHpeued  He  T^hfefiom  the  iiMiMls**MMf«J 

ssrurcB. 

Mr.  Unsoed,— OeftOiaeft  eff  Hie  Jeiyxif 
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you  bad  be^n  tetiMcd  Ibt  liM  tm  tiMk 
from  •  koD^eiige  of  Vrhat  hti  beM  poiMhig 
itt  this  ooait.  «obm  at  leM  c^  th«  dbMtVilk»M 
which  I  shall  fcel  it  ny  d«ty  10  ^iik«  to  )pmi) 
would  he  onneoessaTf .  But  «i  yoo  kikow  well, 
not  only  from  your  knowledge)  hot  from  whol 
hut  heoi  proeuhned  to  ell  the  world'  tbieiogh 
the  medium  of  the  pohlio  pnM,  thut  this  is 
the  Ihiid  time  thet  it  has  hmtk  my  d«rty  lo  rise 
to  address  iuiies,  on  nearly  eimiltfr  ooea«- 
the  €oart  end  yon  most  feel^  that 


Iwnvev^  oppiessifo  'die  duty  was  In  the  ftnt 
instance,  it  has  become  more  «ppres8i¥e  hy 
what  has  since  taken  piece. 

In  reviewing  (and  I  assnre  yon  t  hat^  done 
il  with  anxious  consideration)  my  own  cobdoot 
in  these  causes,  tbeeomee  ^hatsnggests  ilMdf 
es  Ht  lor  me  to  pniioe  in  ttis  patticnlar  tase 
(and  I  adopt  it  upon  the  best  consideration  t 
am  able  to  giye  the  matter)  appears  to  me  to 
be  not  to  attdttpl  to  addrem  you  in  tvhat  mey 
be  Cftlled  a  speech,  but  father  to  oonnder 
myself  in  your  situation,  as  a  jniyman,  and 
calmly,  dehbenlely,  end  with  m  utmost  care 
and  attention,  wei^  the  endenee  that  bee 
been  giren  in  ihis  oese,  and  see  how  hit  it 
anpfies  to  the  issue  wfaidi  yon  have  to  \tf% 
whaterermay  havn  passedoa  fbtmer  occasions, 
iN^tever  fbrmer  verdicts  may  have  been,  I  am 
sure  I  need  not  tell  you,  Uiat  yon  are  to  judge 
of  this  case  accordmg  to  the  impression  which 
the  evidence  in  this  case  shall  make  on  your 
minds';  sod  it  Is  not  withoot  some  deg^  e^ 
confidence,  that  I  hope,upon  adneoomidersiion 
of  theevidenee,youmay  find  youisctvesjuMifled 
in  giving  a  verdict  of  not  guiltr  in  fivoar  of 
tills  prisoner.  Because  I  conwss  that  wlien 
I  first  heard  the  evidence  which  has  been  now 
thrice  repeated,  ddesled,  it  produced  a  con* 
viction  in  my  mind,  which  upon  more  serious 
consideration  (and  I  have  turned  it  over  in  my 
mind  repeatedly)  I  do  not  think  it  ^deeOives* 
And  if  miy  of  you  should  fhinit  ai  I  do,  not* 
wiuisiandnig  what  has  pamed  on  lunuei  oo* 
casiotts,  yon  vriH  be  bowMl  to  act  vpoti  y«MMr 
present  amended  judgments,  and  not  vpon 
yon?  loimer*  However,  befete  "we  can  aj^ply 
the  evidence,  it  is  necessary  that  yon  niooid 
consider  the  t^arge  to  which  that  evidence  is 
to^beapplied ;  and  you  vHU  oonnder  (I  isiHnot 
go  now  rate  Ihe  detafls  of  the  indictmeni),  tirnt 
the  charge  yon  have  to  try^  is  wheUier  tfie 
priaoner  is  guilty  or  not  gailty  of  ^ts  whiclh 
amount  to  high  trsason ;  it  is  tiol  enough  Ibr 
yon  to  be  convinced  that  he  meditated  to  com« 
mit  a  veiy  atrocious  crime;  it  is  not  enough 
for  you  to  be  convinced  Aat  he  meant  to  mise 
m  great  commotion  in  the  town;  it  is  not 
enough  even  for  you  to  he  convinced  that  he 
tfeeditated  Aal  moat  horrid  ertae,  as  every  man 
vauet  feel  it  to  be,  the  aesassinatioa  of  all  his 
smriesty^i  ministen.  If  you  believe  an  this, 
and  sml  tin  not  lieiiove  there  is  «ridenee  in 
the  tasO  which  satisfies  your  minds  that  he 
ihOdifaied  reheUion,  or  in  the  langoag  of  the 
veoofd,  that  he  oonsptted  to  levy  war  agldmit 
miQastyin  hii  dominiooi,4Mr  im  furpose 
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of  ^coiBpeilxig  htm  by  fbioe  to  ehtnge  his 
AM,  yon  vnU,  notwitfaetandiog  idl  tb«  hono^ 
yoa  mu#t  ieel  at  his  oondnet  in  other  resptelSy 
lU  the  dilthatge  of  ytmr  dnty  to  your  oountnf 
and  to  yomiielves,  find  him  not  gmlty  of  th» 
ebarge* 

the  two  diarges  in  the  indictment  wfaicfa 
no  now  andentand  are  rdied  upon,  ar^,  tfael 
ibft  prisoner  conspired  to  depose  his  lAajostyi 
and  that  he  conspired  to  levy  tvar  against  him^ 
ThoM  am  tte  chaxves  in  qaettion)  a«d  We 
both  nmde  tioason  by  a  late  statate,  the  Sflifa 
of  his  tale  mi^esty^  Teini»  Tbt  many,  very 
many  yenm,  the  law  or  tivaisi  did  not  im* 
ehido  those  offhneee ;  for  by  a  etatate,  in 
whieh  all  Eagtishmen  have  looked  np  "mtls 
veMkoratton  as  the  best  protection  of  their  libeii» 
ties,  I  mean  the  fomous  stetaie  of  Edward  tin 
8td,  tieasoh  was  so  oorrettly  defined,  ae  con^ 
sistinft  in  acts  and  not  in  faitentions,  that  af 
lord  C6ke>  in  commenting  upon  that  anftntik 
e«ns  it  a  blesied  eutute^  bctaasa  it  definni 
men*s  dhtie^  ea  to  treason  so  cleeily  and  ao 
accurately,  that  no  nnm  coidd  Ihll  into  the 
guHl  of  treeeott  by  any  thing  like  implioatioii 
orftffefoace;  and  that  ststutoalsDOontainod 
another  vety  important  provision,  for  it  d*> 
dared,  not  only  that  ^ere  meat  be  apeeifia 
focte  to  constitute  tlie  guirt  of  treason,  but  • 
BummnstbefsiNM%eoovicledtheMo£  And 
the  same  learned  writer  enpends  a  whole 
section  in  commenting  aponlbe  word  provsUy^ 
wWeh  ivotd  moansy  as  hessgrif  that  he  most  bt 
clearly^  mseqnivooally,  undeniably,  by  avidenea 
riiai  cannot  be  doubted,  convioted  of  their  oft. 
ienoei,  and  not  by  the  testimony  of  foul  and 
gttilty  accomplicel,  or  by  that  sott  of  testimony 
which  jaries  do  said  mast  and  tvor  win  reoeiva 
with  the  gRAiest  doubt;  liat  be  mtys,  it  m«et 
be  by  testinmny  dear  and  amequivooal :  and 
dth««gh  tbie  indictasent  ife  not  framed  upon 
that  stiime,  yet  yon  will  bear  in  yont  nma 
the  spirit  of  the  law  upon  that  8ah)ect;  and 
though  y<m  have  a  most  serioui  Aaige  (founds 
ed,  it  is  true,  npon  another  smtnte)  to  try,  yot 
you  will  etpect  the  treason  to  be  proved  ai>> 
cordiflif  10  the  spirit  of  the  tienson  law  in  thii 
country,  namdy,  by  evidenoe,  pore»  unequi^ 
Yocaly  nnoontaminated,  and  by  witnesses  on 
whose  testimony  no  suspicion  can  be  thrown; 
or  if  you  are  obliged  to  resort  to  a  witnem  of 
that  soit,  you  wfll  expect  him  to  be  confirmed 
by  wimesses  who  are  pure  atid  aneuspected* 

Although  at  variotts  times  since  the  pessing 
-of  that  admirable  act  (in  the  diseased  timeo  m 
the  state  I  may  say)  subsequent  lawa  ha»n 
produced  many  enactments  of  new  ireafoni» 
yet  it  has  ever  been  the  eflect  of  the  Britidi 
constittttioni  when  it  has  revived  fttmi  those 
convnUaons,  and  has  tet:0¥eied  the  vigour  of 
healA,  to  sweep  away  all  die  new«&0gled 
treasons,  and  to  iwert  to  its  mdent  and  whde- 
nome  law  on  this  suljeet,  and  I  nruat  It  me^ 
again. 

But  tb  the  km  as  it  is.  N<m,  m  the  diaifa 
npon  thte  indidttnent  is  the  levying  vmr,  or 
mdiern  oobipiMny  to  levy  wai^  it  m  yoar  dmy 
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to  eoondtf  fiiit  (nippothig  jmi  btlkv*  all 
the  eridcDC^),  whether  the  ftcU  there  tttted 
wofnld  uDooDt  to  a  levjing  of  wir,  if  the  in* 
tentioo  had  heen  cenied  into  effect.  What 
•hall  or  aball  not  he  laid  to  be  levying  war 
is  a  pore  question  of  fact|  which  is  entirely  in 
the  jadffment  and  discretion  of  a  jury  to  decide 
«poo.  I  do  not  kno Wy  except  in  some  few  cases, 
that  it  has  been  decided  precisely  what  shall 
or  what  shall  not  amount  to  a  levying  of  war. 
But  this  I  know,  that  a  Tery  great  and  a  Tery 
learned  judge,  and  one  most  eminent  not  only 
fc^  his  legal  knowledge  but  for  his  piety,  bis 
honour,  and  his  wisdom  in  all  respects,  has 
given  aa  opinion  upon  it ;  I  mean  lord  Hale, 
aod  his  opinion  ought  to  have  mat  weight,  for 
he^  gentlemen,  was  a  judge  of  such  great  in- 
tegritv,  as  weU  as  learning,  that  living  in  the 
time  both  of  Cromwell  and  of  Charles,  he  was 
employed  by  both  of  them.  His  learning  was 
so  eitensive,  and  his  integrity  so  valued,  that 
even  the  usurper  called  him  mto  his  employ, 
although  he  had  the  boldness  to  tell  that 
usurper,  that  he  doubted  the  legality  of  his 
commission,  and  constantly  refused,  on  that 
ground,  to  sit  on  the  crown  side  of  the  court 
at  the  assises.  But  even  with  that  protest,  and 
in  those  times,  Cromwell  would  not  lose  his 
services,  and  thought  his  character  would  add 
lustre  to  his  judicial  bench.  And  afterwards, 
when  he  wu  called  into  the  service  of  his 
legitimate  monardi,  he  equally  opposed  him- 
self to  the  tyranny  of  the  monarchy,  and  was  the 
fiutand  firm  friend  of  the  liberties  of  his  country. 
That  learned  judge,  in  commenting  on  con- 
structive treasons,*HUid  here  perhaps  I  should 
explain  a  little  more  what  the  law  has  called 
constructive  treasons ;  and  I  take  leave  to  say, 
that  coostmctive  treason  is  a  departure  from 
the  common  sense  and  the  plaiii  languaee  of 
that  admirable  statute  of  Eaward  the  3rd : — 
Constructive  treasons  are  the  inventions  of 
servile  lawyers  in  bad  tiroes  (I  must  of  neces- 
sity recur  to  things  I  have. said  before);  to 
support  the  oppressive  designs  of  wicked 
statesmen.  While  we  adhered  to  the  letter  of 
that  famous  statute  of  which  we  have  been 
•peaking,  no  man  could  raise  a  question  what 
was  levying  of  war,  or  what  was  not ;  the  facts 
themselves  would  speak  for  themselves;  but 
when  yon  come  to  constructive  levying  of  war, 
you  do  not  know  whether  in  time  every  com« 
mon  riot  may  not  be  considered  as  a  levying  of 
war. — Lord  Hale  goes  through' a  great  number 
of  instances,  which  have  been  held  to  be  coo- 
stmctive levyings  of  war ;  and  many  of  which, 
.in  common  seiue,  would  amount  to  nothing 
more  than  great  and  enormous  riots ;  and  he 
has  these  remarkable  expressions:  he  says 
*'  Every  riot  is  not  a  levying  of  war,  because  if 
so  a  great  number  of  acts  of  pariiament  would 
be  useless ;  but**  he  says  *'  these  last''  (alluding 
to  certain  instances  which  he  quotes)  *'  have 
been  decided  to  be  a  levying  of  vrar;  but  we 
ought  to  be  very  carelal  indeed  how  we  let  in 
eonstmctive  treasons,  lor  no  man  knows  where 
they  will  ead  ;**.  indeed,  geiulemeni  no  man 


does  know  where  they  wOl  end ;  "  those  cir- 
cunstaaces,"  he  siqfs,  ^have  been  decided  to 
be  a  levying  of  war,  and  being  so  decided  we 
must  layaicsff  in  them.*'  Now  I  pray  you, 
mark  that  expression,  we  must  aeqmttct  in 
them ;  when  a  man  says  he  acquiesces  in  a 
thing,  he  means  that  he  gives  a  reluctant  con« 
sent  to  it ;  it  is  not  convincing  to  his  mind, 
but  the  circuoistances  compel  him  to  give  a 
reluctant  assent;  and  be  says,  ^If  any  new 
case  applies,  it  is  safer  to  go  to  the  wisdom  of 
parliament,  than  fiirth^  to  extend  constructive 
treasons."  Now  the  way  in  which  I  mean  to 
apply  the  doctrine  of  that  great  man,  who  in 
the  words  of  wisdom  thus  lamented  the  exten- 
sion of  law  by  construction,  is  this :  if  my 
learned  friend,  the  Attorney-General,  cannot 
show  you  a  precedent  exactly  in  point,  where 
the  courts  of  law  have  ruled  that  a  riot,  or  an 
attempt  of  this  kind,  has  been  distinctly  held  to 
be  a  treason  and  a  levying  of  war;  then,  I  say, 
you  vrill  follow  the  ad  vice  of  that  great  and  learn- 
ed judge,  and  not  for  the  first  time  enlarge  con- 
structive treason,  by  declaring  the  circum- 
stances in  evidence  to  be  a  levying  of  war, 
which  never  before,  that  I  know  of,  has  been 
so  held.  For  if  this  be  so,  every  resistance  to 
lavrful  gOTcmment  may  be  considered  a  levy- 
ing of  war;  and  every  riot  in  a  play  house, 
where  the  guards  are  oilled  in,  and  a  resistance 
is  made  to  them,  mav  be  held  to  be  high  trea- 
son, by  resisting  the  king's  troops.  Such 
being  the  destructive  consequences  of  con- 
structive treason,  whatever  you  may  think  of 
the  moral  conduct  of  a  perM>n,  do  not  enlarge 
the  law  of  constructive  treason,  but  fulfil  your 
duty  and  say,  it  is  not  treason. 

Having  considered  what  the  charge  is,  which 
you  are  to  try,  of  course  the  next  thingis,  that  you 
should  consider  the  character  of  the  evidence 
by  which  it  is  supported.  And  my  learned 
friends  on  the  other  side  admit  that  they  are 
obliged  to  resort  to  the  evidence  of  accom- 
pliees.  And  here  in  order  that  I  may  set  myself 
and  my  learned  fnend  right  in  one  respect  in 
which  we  have  been  misrepresented,  it  may  be 
said  and  supposed  (because  it  has  been  sup- 
posed alreaay)  that  we  have  argued,  an  ac- 
complice is  not  to  be  believed  under  any  cir- 
cumstances; that  we  have  asserted,  that  an 
acoompUce  is  totally  incredible  in  every  thing 
he  states.  Now,  I  nerer  meant  so  to  argue, 
nor  did  I  understand  my  learned  friend  so  to 
ar^e;  but  we  said  in  discriminating  the 
evidence  of  an  accomplice,  you  will  consider 
how  far  you  can  believe  him;  it  does  not 
follow  that  eyerv  fact  that  he  has  stated  from 
beginning  to  end  is  ftilse ;  but  we  sav,  if  he  is 
not  confirmed  in  any  of  that  part  of  his  tes- 
timony wkkh  miia  to  the  charge  of  high  (rraicN^ 
and  in  which  he  ought  to  be  confirmed,  to 
substantiate  the  charge  on  this  indictment, 
although  he  may  be  confirmed  aa  to  some 
circumstances,  and  you  believe  him  to  be  so 
confirmed,  still  you  will  be  warranted  in  pro- 
nouncing a  verdict  of  not  gtiilty,  unless  yon 
felt  that  he  was  confirmed  up  to  that  p<unl 
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where  the  crime  of  treason  begins,  l^erhaps 
no  accomplice  that  ever  came  into  a  court  of 
jostice,  invented  a  story  false  ih  all  its  par- 
ticulars ;  and  if  he  is  to  be  believed  in  every 
particular,  because  he  is  confirmed  in  some 
particulars,  why  then  the  necessary  conse- 
quence would  oe,  that  an  accomplice  may 
build  upon  a  narrow  foundation  of  truth,  a 
proof  or  the  grossest  svstem  of  falsehood.  And 
yet,  if  one  or  two  of  his  immaterial  facts  are 
confirmed,  you  are  therefore  to  believe  him  in  all 
the  system  of  falsehood  he  builds  upon  that 
narrow  foundation.  What  therefore  I  would 
have  yott  most  particularly  to  bear  in  mind, 
will  be  to  search  whether  yon  can  find  the 
acconipUce  confirmed  by  pure  testimon]r,  in 
any  ot  those  facts  from  which  you  can  infer 
the  crime  of  high  treason :  if  you  find  him 
confirmed  in  other  respects,  and  do  not  find 
him  confirmed  in  any  one  of  those  respects 
which  go  to  the  guilt  of  treason,  then  our 
argument  is,  that  he  is  not  confirmed  in  that 
necessary  and  material  part,  which  would 
warrant  you  in  returning  a  verdict  against  the 
prisoner. 

In  considering  how  far  an  accomplice  is 
confirmed,  it  is  not  immaterial  also  to  con- 
8i<fer  how  hi  he  might  have  been  confirmed, 
supposing  that  bespoke  thelangui^e  of  truth ; 
and  if  from  any  source  or  means  whatever  you 
see  and  know  that  there  are  other  vritnesses, 
who  might  confirm  him,  and  who  are  not 
called  to  confirm  him,  that  of  itself  must 
necessarily  raise  in  your  minds  a  stroncr 
suspicion  that  if  those  witnesses  were  called 
they  must  have  told  something  which  would 
detract  from  or  perhaps  totdly  destroy  his 
credit.  If,  theretore,  you  should  see  that 
there  are  other  witnesses  ou  the  part  of  the 
Crown  that  could  confirm  him  as  to  that  which 
is  most  material,  namely  as  to  those  &cts 
which  constitute  the  guilt  of  high  treason,  and 
they  are  not  put  into  the  witness-box,  judging 
safely  and  wisely,  you  will  say  you  will  not 
convict  on  evidence  which  is  unconfirmed,  and 
which  might  be  confirmed  if  true. 

It  may  be  said  there  are  also  witnesses  who 
might  be  called  by  the  prisoner  to  contradict 
the  accomplice  if  his  evidence  be  false ;  and  if 
they  are  not  called,  it  must  be  taken  tliat  his 
evidence  is  true. — If  you  do  not  find  those 
witnesses  called,  I  admit  you  will  ask  your- 
selves why  are  they  not  called?  Is  it  in  the 
power  of  the  prisoner  to  call  them  P  Could 
ne  easily  obtain  them?  But  if  in  answer  to 
that  (juestion,  you  find  that  he  could  not  bring 
bis  witnesses  here  without  a  halter  about  their 
own  necks.  Is  it  probable,  you  will  sajr,  tiiat 
he  could  use  sufficient  influence  to  induce 
witnesses  to  come  forward  under  those  circum- 
stances to  give  evidence  in  his  favour?  It  is 
not  to  be  expected  that  anj  process  of  the 
court,  or  any  process  that  is  issued  to  bring 
witnesses,  or  even  any  inducement  of  friend- 
ship .will  prevail  upon  men  to  come  forward 
and  put  themselves  into  so  perilous  a  situation. 
I  obsetre  my  leaned  friendi  the  Solicitor. 


general,  makes  a  note  of  what  I  now  say,  from 
which  I  suppose  he  feels  the  argument  may 
be  easily  answered ;  it  might  be  so,  if  these 
were  witnesses  of  perfect  innocence,  but  I  do 
not  put  them  as  witnesses  of  perfect  innocence 
though  they  may  not  have  been  guilty  of  high 
treason,  they  may  have  been  guilty  of  enough 
to  make  it  a  fearful  thing  for  them  to  appear 
here.  And  they  will  not  come  here  either  to 
disclose  their  own  crimes,  or  hazard  their 
personal  safety ;  though  if  they  had  come  and 
had  admitted  their  own  crimes,  they  might  safely 
swear  they  had  participated  in  nothing  which 
amounted  to  the  crime  of  high  treason.  There 
is  that  peculiarity  in  tliis  case^anfl  it  is  U|e 
misery  and  wretchedness  of  the  thin^— that  a 
man  standing  here  in  my  situation,  as  advo- 
cate for  the  prisoner,  cannot  go  to  the  jury  as 
in  a  case  of  perfect  guilt  or  perfect  innocence, 
but  here  I  am  bound  to  admit  there  is  proof 
of  much  guilt  and  enormous  crime,  at  least  a 
meditation  of  guile  and  enormous  crime, 
though  I  think  I  am  justified  in  contending,  as 
I  do  contend,  that  it  is  not  the  guUt  of  high 
treason. 

As  I  said  before,  in  the  execution  of  my 
duty  to-day,  I  shall  endeavour  to  reason  upon 
the  evidence  as  though  I  were  one  of  your- 
selves. I  hope  I  shall  not  be  betrayed  even  to 
raising  my  voice  from  that  pitch  necessary  for 
you  to  hear  me.  You  will  consider  if  you 
please  what  the  plot  is,  that  is,  the  plot  of 
treason,  and  who  it  is  that  states  the  main 
parts  of  it,  indeed  all  of  it  which  constitutes 
the  treason.  All  the  particulars  which  relate 
to  treason  are  stated  by  the  witness  Adams 
idone.  You  have  had  before  you  three  wit- 
nesses, who  speak  distinctly  to  certain  parts 
of  the  plot,  and  of  certain  things  to  be  done : 
Adams,  Monument,  and  Hiden.  I  admit  they 
all  speak  to  so  much  of  the  transaction  as  is 
confirmed  by  the  state  of  things  in  Cato-street; 
but  there  is  a  material  distinction  to  be  taken 
between  what  passed  at  Cato-street,  and  what 
is  supposed  to  have  passed  in  the  course  of 
the  prior  deliberations  at  Ings*s  committee- 
room.  I  hope  I  shall  be  able  to  convince  yon 
that  all  that  passed  at  Cato-street  is  confir- 
matory only  ot  so  much  of  the  supposed  de- 
liberations as  related  to  that  horrid  deed,'  the 
assassination,  which  I  am  afraid  was  in  contem- 
plation ;  all  tiiat  passed  there  is  confirmatory 
of  that  statement  only,  but  I  say  is  not  confir- 
matory of  the  supposed  deliberations  to  over- 
throw the  government;  that  I  say  rests  soldy 
upon  the  testimony  of  Adams.  Now  who  is 
Adams?— Let  us  pause,  and  consider  the 
manner  in  which  he  represented  himself.  I 
take  his  character  accorain^  to  his  own  ac- 
count of  it.  That  he  was  implicated  in  the 
whole  of  the  plot  whatever  it  was,  cannot  for 
a  moment  be  denied ;  he  avows  that  he  unhe- 
sitatingly mixed  vrith  those  conspirators  whose 
object  was  cold-blooded  assassination  (when 
I  speak  of  the  thing  I  always  tell  you  I  want 
words  to  express  the  degree  of  horror  every 
man  must  feel  at  tiiat  dreadfiil  plot  of  assassi- 
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nf ti^n  of  wbM  ym  btre  beani  99  mnA) ;  but 
be.  witbo«(  nmoife,  joined  in  i|;  be  oext 
^trpijt  bi^  coippuuoQi.  Tbat  doe«  oot  94d 
vmfit  I  tbinb.  to  hit  recommeodatiopa  fbr 
imoDgBt  the  nott  deprftved  of  mtpkiod  tbera 
U  nvSk  a  contempt  of  tre«cbeqr»  that  tboae 
who  baiw  lost  every  other  bood,  itiU  baTe 
eomethiog  Uke  a  lort  of  feeling  of  bononr  to 
those  vbo  have  embarked  with  tbem  even  in  a 
^mmon  caqse  of  wickedneas,  that  it  ia  the 
gieateat  reproach  to  mdi  a  man  that  he  t>e- 
inp  bii  companions.  What  i«  be  in  religion  1 
A  man  wbe  at  the  af;e  of  forty-A^e  avows  to 

Stbat  be  forsook  his  religion  and  diabelieTed 
tiutb%  of  ChristisiiiitT ;  theq  yon  have 
seyon  a  traitor  to  bis  king,  the  lletrayer  of 
his  companions^  a  man  who  has  apostati;ied 
from  bis  religion,  and  denied  his  God ;  tfiis  is 
the  man  npon  whose  tMtlmony  the  wbcje  of 
the  facts  which  constitnte  the  treason  rest. 

Then  what  is  the  story  which  sudi  a  witness 
teOs  yon?  always  bearins  in  recollection  that 
|on  are  the  jodfves  of  bow  far  be  is  to  be 
credited.  Why  the  plot  which  be  tells  yon  lor 
OflRwtiog  rebeUion  is  one  so  very  ridiculonSi 
that  it  conld  do  aotlyng  more  than  excite 
laughter  and  ridicole  in  the  minds  of  sensibly 
men,  if  it  were  not  mixed  up  with  so  much 
horror  in  other  raspectSy  as  pearp  down  all 
inclination  to  laugh,  and  stifles  all  propensity 
to  ridicule.  But  if  it  were  not  miyed  up  with 
pther  natters  of  more  serioua  aspect,  the 
thing  is  so  ridiculous,  that  if  it  were  told  upon 
tbe  credit  of  the  most  unexceptionable  witness 
iiWng,  you  woqld  not  believe  it  for  a  moment, 
you  could  not  reoeive  it  with  a  giave  counte- 
nance, and  yet  yon  are  required  to  beliere  it 
because  it  is  told  you  upon  the  testimony  of  a 
man  aniost  whom  I  do  not  say  too  much 
when  I  say  that  he  is  one  of  the  most  base  of 
mankind.  As  far  as  lelates  to  the  treason  of 
this  ease,  he  tells  you  that  their  first  delibe- 
latiott,  as  I  have  taken  it,  was  %  fpw  days 
before  the  burial  of  the  late  king.  There 
|hey  first  broached  this  idea,  and  nowhere  do 
they  state  that  they  expect  to  bare  above 
forty  men.  It  was  then  he  says  they  first 
broached  the  ridiculous  story  that  they  wese 
to  take  the  two  pieces  of  cannon  in  Gray's-ion- 
lane.  Now  as  to  that,  all  the  use  it  is  possi- 
ble they  could  n^ake  of  them  must  have  been 
veiy  small  indeed ;  bmause  it  does  not  appear 
that  they  had  anv  balls  or  any  ammunition ; — 
they  had  balf  a  doien  flannel  bags,  which  it  is 
said  were  meant  for  cannon  cartridges ;— they 
are  to  take  six  other  pieces  of  cannon  from  the 
ArtilleiT-ground ; — thev  ace  t9  assassinate  his 
i^ajesty  s  o^inist^rs; — ^thev  ar^  to  fire  the  towq; 
—they  are  to  anrround  London ; — ^for  that  is 
part  of  tjieir  plan ; — ^for,  you  re^Uecl^  not  an 
orderly  was  to  ^  to  Windsor  to  fecal  the 
troops  ;->they  were  to  prevent  even  one  order* 
ly,  by  any  rout,  reaching  Windspr,  or  giving 
notice  to  the  soldiers  there;— and  even  if  b^ 
did  ffet  there,  they  were  pf  opinion  that  the 
soldlerf  would  be  too  t|red  tp  retmn  to  rescue 
this  great  city,  and  they  should  easily  bold 


London;— they  were  to  send  10  the  sea«iiorts; 
—and  then  be  throws  in  that  which  he  baa 
somehow  or  other  found  to  lie  etiy  neoeasaiy, 
they  were  to  take  the  Manstoo-honse  as  thn 
seat  of  provisional  government!  I  have  nol 
written  the  evidence  three  times  over,  bnt  I 
think  it  was  on  thif  occasion  be  said  they  were 
to  dig  a  trench  round  London  to  impede  the 
maidi  of  oavaliT.  If  such  a  plot  as  tab  were 
told  youy  ooola  yon  believe  it  to  be  adopted 
by  men  out  of  Bedlam*  My  learned  friends, 
the  Attorney  ud  SoUoitor-geneinls,  both  feeW 
ing  the  ridicule  which  must  foil  on  such  n 
statement,  say,  men  of  ardent  minds  (I  do  noi 
%fftti  to  use  their  exact  expressions,  and  there^ 
fore  I  shall  not  do  it  so  forcibly),  bent  on  their 
ultimate  olgects,  ovedoek  all  intermediate 
difiiculties.  )  give  my  learned  friend  vedil 
for  the  trutb  of  tnat  observation.  I  adroit  men 
bent  on  ultimate  objects,  will  overlook  inter« 
mediate  diQcnlties,  but  they  must  be  ofcrjeeta 
which  eome  within  the  reach  of  probabtlitj 
or  possibility^  Blen  who  walk  about  the  town 
witnont  a  strait  waistcoat  cannot  overlook 
some  things.  There  are  certain  difficulties 
which  men  with  even  the 'glimmerings  of  an 
understanding  cannot  oveHpok.  If  the  pri- 
soner and  his  eonfederaites  bad  been  statep  to 
have  met  and  conspired  to  Wter  down  New- 
gate with  nea-shooter^  it  is  not  a  whit  more 
ridiculous  f  for  they  might  as  well  attempt  to 
batter  down  the  massy  vnUs  of  that  prison 
with  pea-shooters,  as  Uiey  could  attempt  to 
attain  their  supposed  obracts  with  the  force 
and  means  detailed  in  endenee. 

Now,  gentlemen,  the  inference  is  that  the 
thing  is  not  only  improbable  and  impossible, 
but  so  improbaUe  and  so  impossible^  that  yon 
cannot  believe  it  to  be  tme.  And  you  cannot 
believe  it  to  be  true,  more  particularly  coming 
out  of  the  mouth  of  such  an  infomous  witnesa. 
You  may  very  well  conceive  that  a  witne^  of 
this  sort,  ^ming  up  with  a  halter  about  his 
neck«  and  with  the  terror  of  his  own  guilty 
conscience  appalliag  him  and  disordering  bin 
understanding,  may  invent  all  kinds  of  ab- 
smdities  and  fictions^  because  (however  erro- 
neously) he  may  conceive  it  is  the  wish  of  those 
who  employ  bim  to  convict  certain  persons  of 
bigb  treason,  I  say  bnwever  erroneously  As 
may  conceive  it ;  for  dp  pot  let  it  be  supposed 
tbn^t  I  am  myself  insinuating  ainr  thing  or  thai 
sort ;  I  firmly  believe,  indeed  1  know  and  am 
satisfied  that  neither  of  my  honourable  and 
learned  friends  woi|ld  appear  here  to  ask  n 
verdict  fipm  you  wfaioh  they  did  not  conr 
scientiously  Uimk  the  benefit  and  advantage  of 
the  country  called  upon  tbem  to  demand^ 
Tbey  have  done  right  to  lay  the  case  before 
you ;  thsy  biive  done  right  to  lay  all  the  evi- 
dence th^  badj,  sn^h  as  it  is.  beiore  yon ;  and 
yon  will  4o  rigiit,  and  wu|  discharge  your 
duty  if  in  judging  of  that  evidence  vou  shall 
decide  tbat  it  does  not  prove  that  wnicb  tb«^ 
charge  to  be  the  legal  efiect  of  it,  if  you  shall 
think,  upon  due  deli))f^on^  \i  foUs  shoft  of 
its  intended  objf^ 
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I  do  iiot  tihiiik  H  will  be  pmomitj  for  le  to 
go  through  all  the  absmd  details  which  this 
man  haa  given :  when  I  have  taken  this  gene- 
.tal  oatline  of  the  case,  yon  may  say  it  is  veiy 
nbsurd ;  bot  is  there  such  evidence  as  compeu 
lis  to  believe  it,  however  absord  it  may  t»e  ? 
i  ask  the  same  question,  is  there  snch  evidence 
■s  compels  yon  to  believe  it,  however  absurd 
it  may  be?    Surely  if  it  rest  soldy  upon  the 
testimonv  of  such  a  witness  as  Adams^  you 
Will  not  believe  it.    Then  you  will  ask,  whom 
is  it  confirmed  by?  is  it  confirmed  by  Monu«> 
.nent?  is  it  confirmed  by  Hiden?    Now,  both 
these  two  witnesses  stand  implicated,  to  a 
certain  degreci  in  something;  in  what  th^ 
are  implicated,  we  shall  see  by-and«by ;  bout 
stand  implicated,  at  least  in  so  much  moral 
guilt,  that  you  cannot  look  to  them  as  wit* 
neises  fit  to  confirm  an  infamous  witness ;  then 
recollect,  gentlemen,  neither  of  those  witnesses 
were  present  at  the  consultation,  a  little  before 
the  kinfl's  funeral,  at  the  consultation  on  the 
S2nd  of  February,  at  the  consultation  on  the 
23rd  of  February,  and  it  was  at  those  three 
consultations  that  all  that  could  make  this  plot 
high  treason,  is  said  by  Adams  to  have  taken 
place ;  all  that  could  convert  their  guilt  into 
the  guilt  of  high  treason,  took  place  only  at 
those  three  consultations.    Then  if  neither  of 
those  witnesses  were  there,  so  mudi  of  the 
plot  as  gives  it  the  character  of  being  a  plot  for 
the  purposes  of  high  treason,  rest  upon  the  sole 
and  unconfirmed  testimony  of  that  witness 
Adams.    Now,  let  us  see  what  confirmation 
Adams  receives ;  and  here  I  will  not  go  into 
the  details  of  the  evidence,  but  just  look  at 
the  (acts  as  they  are  confirmed.    Permit  me  to 
remark  to  you  upon  one  part  of  the  case, 
where  you  might  have  expected  confirmation, 
if  he  spoke  true,  and  find  none*    He  oomes 
here  certainly,  to  prove  a  case  of  high  treason, 
diat  is,  to  prove  a  case  of  intention  to  over* 
turn  the  government,  and  exciting  to  insurrec- 
tion against  the  constitution  and  the  govern- 
ment ;  and  therefore  he  savs,  that  at  one  of 
their  meetings,  I  think  on  the  morning  of  the 
98rd,  Ihistlewood  sent  out  for  some  paper, 
for  the  purpose  of  writiy  certain  proclamap 
tions ;  now  first,  as  to  the  absurdity  of  vrriting 
ft  proclamation ;  he  sends  out  for  three  or  four 
sheets  of  paper;  three  or  four  proclamations 
were  to  be  written,  and  studc  up  in  different 
parts  of  the  town ;  conceive  the  absurdity  of 
such  a  measure.    This  was  to  be  the  mode  of 
informing  the  whole  of  this  great  town  of  Lon- 
don, that  the  government  was  overthrown,  and 
that  a  provisional  government  was  sitting ;  to 
bn  uoiversaUydiff^ed  by  three  9r  four  written 
Imd-bills.    But  what  was  the  motive. of  the 
witness  in  this  piece  of  absurd  evidence  ?  his 
motive  here  was,  to  give  a  character  to  the  meet* 
ing,  other  than  it  re^ly  was ;  he  is  here  erecting 
their  scheme,  whatever  it  really  might  be,  into 
ft  scheme  of  high  treason,  and  therefore  he 
j^ves  you  this  bill.    ^  Your  tyrants  are  de« 
itNyed,    Tbe  Iniends  of  liberty  are  called 
upon  to  oome  forward,  as  the  protisiooai  gc^  j 
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veninffnt  is  now  sitting.  James  Ings,  secret 
tarv."  Now,  gentlemen,  observe  this  bill ;  if 
it  had  really  been  in  contemplation,  or  if  it 
were  distinctly  proved  to  your  satisfaction,  it 
would  give  a  decided  character  to  the  meet* 
ing,  and  would  certainly  implicate  them  idl  in 
the  guilt  of  high  treason.  But  have  you  a 
tittle  of  confirmation  of  this  important  docu- 
ment; have  you  a  tittle  of  evidence  of  the 
existence  of  it,  except  as  for  as  Adams  chooses 
to  state  it  P  It  is  supposed  there  is  a  confir- 
mation of  this  fact,  because  at  one  of  those 
meetings,  indeed  at  the  very  meeting  a  lad 
was  sent  out  to  get  six  sheets  of  cartridge 
paper;  but  the  mere  fact  of  procuring  six 
sheets  of  cartridge  paper  I  apprehend  you  will 
not  consider  as  confirmation  of  what  wan 
afterwards  supposed  to  be  written  upon  that 
paper;  if  a  trace  of  one  of  those  bills  had 
oeen  found  in  existence,— if  there  had  been 
the  slightest  fragment  lef%,  so  that  it  cohld 
appear  to  have  been  written  on, — if  you  found 
the  name  of  ^  James  Ings,  secretaiy,"  or  the 
words  ^  provisional  government,*'  or  one  word 
of  the  kind,  I  would  have  said  the  witness  was 
confirmed ;  but  when  there  is  not  the  slightest 
evidence  of  confirmation  as  to  what  was  writ- 
ten on  this  paper,  this  bill  being  almost  the 
only  piece  of  evidence  to  give  a  character  to 
the  meeting,  when  you  find  this  to  be  the  only 
piece  of  decisive  evidence,  and  that  resting 
solely  on  the  testimony  of  such  a  man  ae 
Adams,  what  can  you  say  to  it  ? 

There  are  other  parts  of  his  evidence,  which 
if  he  had  spoken  truly,,  must  have  been  con« 
firmed.    If  there  had  been  rebellion  as  well 
as  assassination  in  the  plan,  there  must  have 
been  a  greater  number  of  men  engaged  ;  it 
wHs  not  the  twenty  or  jbrty  men  that  were  to 
go  to  lord  Harrowby*s  that  were  to  take  the 
cannon  aft  GrayVinn-lane,  next  to  take  the  can- 
non at  the  Artillery-ground,  from  thence  to  go  to 
the  Mansion-house,  &c.    But,  if  he  is  to  be 
believed,  there  were  to  be  simultaneous  openir- 
tions  by  other  bodies  than  the  Cato-street 
assembly ;  and  this  was  so  near  their  time  of 
action,  tluit  the  otheii  must  have  begun  their 
action  also.    Now,  is  there  a  tittle  of  evidence 
to  show,  that  either  at  Gee's-court,  at  the  Bo- 
rough, at  the  Artillery-ground,  or  any  where 
else,  any  bodies  of  men  were  in  motion,  that 
any  attempt  was  made  to  take  the  cannon,  or 
that  they  were  acting  in  any  other  part  of  the 
town,  oa  that  any  suspicious  movement  was 
observed  any  where?    Here  is  confinnatioii 
wanting,  where,  if  the  story  told  had  been' 
tnie,  most  probably  there  would  have  been 
some  confirmation;  I  infer,  therefore,  from 
this  also,  that  so  much  of  his  story  is  a  fabri- 
cation.   And-  remember,  and  never  let  it  pass 
from  your  minds,  that  it  is  not  the  believing 
part  of  Adams'sstory  which  will  convict  themaa 
at  the  bar  of  high  treason.    You  must  believe 
this  story  to  its  whole  extent ;  you  may  believe  it 
tobe  oonfirmed  in  everypait  of  the  aasassiaalion' 
plot,  and  yet,  if  you  oelieve  no  forther,  y^oia 
cannot  find  the  prisoner  gui^y  of  high  treasopK- 
4M 
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After  bis  evidflbce  ig  ftoiiM,  \hn%  mi^ 
aessM  are  called  who  confinn  him  mereW  as 
to  the  fact,  that  a  room  was  taken  in  roz- 
court.  NoWy  I  admit  be  is  confirmed  ss  to  the 
fiMt,  thai  these  conspirators  (for  so  I  will  call 
themj  took  a  room  in  Foi-couit;  but  do  not 
^■f*^  gentlemen,  that  that  fact  is  not  decisive 
of  the  question.  It  is  not  that  these  men  met 
in  a  room  in  Foi^«o«rt ;  it  is,  what  was  the 
sobject  of  their  deliberations  when  they  were 
there  assembied,  that  you  have  to  iuTesttgate; 
that  is  what  you  must  take  into  your  const- 
derstion  before  you  can  arrive  at  a  condusioa 
9i  guilt  Now,  I  will  put  this  question :  Sup* 
pose  they  had  met  for  any  purpose,  lawfol  or 
unlawful,  and  one  infamous  witness  had  come 
and  stated  that  in  their  deliberations  they  were 
oonsulting  on  certain  specific  matters  (say 
matters  <tf  high  treason) ;  could  it  be  aiqr  con* 
firmation  of  this  storr  to  prove  these  men 
had  met  together?  What  would  be  the  situa- 
tion of  mankind?  A  dub  of  the  most  inno- 
cent of  men  may  be  the  subjects  of  an  inform- 
ation to  government*  You  and  I  soay  be  all 
members  of  a  club;  one  infiunous  man  may 
aay  thai  our  delibecatioos  are  all  treasonably 
and  the  confitmatiott  of  that  fact  is,  that  true  it 
Is  we  were  members  of  a  club,  wad  the  dub 
did  meet  there ;  now,  is  it  confirmation  at  all 
•f  what  passed  in  the  room  that  men  went 
there  ?  Then,  the  next  head  of  confirmation 
applies  certainly  to  so  much  of  the  statement 
as  goes  to  the  plot  to  be  executed  at  lord 
Hanowby^s.  The  watchmen  in  the  square  are 
called,  and  they  truly  prove  (for  thero  is  no 
impntaHon  upon  th«r  evidence)  that  four  of 
those  men  were  seen  watching  about  the 
bouse  ;  is  that  a  eonfinnation  of  the  purpoee 
for  whidi  they  were  alleged  to  be  vratchinf^? 
What  is  that  purpose?  That  purpose,  it  is 
•tated,  was  the  destruction  by  violence  of  some 
of  the  highest  and  most  valuable  men  of  the 
oountiy  ;  but  base  as  that  act  is,  it  is  not  high 
treason.  Then,  if  those  two  fac^  oonfinned  as 
I  admit  by  unsuspected  witnesses,  do  not  go 
to  confirm  that  part  of  the  case  on  which  alone 
your  verdict  oan  be  founded,  see  whether  it 
nan  be  confirmed  by  any  other  evidence. 

The  next  vritness  cdled  was  Monument; 
and  he  was  put  forward,  I  suppose,  as  a  wit- 
ness tooonnrm  the  former  vntneis^  Adams. 
The  observation  I  before  made  to  you  upon 
bis  testimony,  you  will  bear  in  mind.  Monu- 
ment was  at  none  of  those  ddiberaticns,  and 
therefore  neither  then  nor  now  does  he  affect 
to  relate  what  passed  at  those  deliberations  ; 
Imt  he  says  that  he  is  a  shoemaker  in  Bald- 
win's-gardens,  that  ha  met  Thisdewood,  and 
had  a  oonversation  with  Tbistlewood— there  is 
nothing  very  important  in  that  oonversation. 
Afterwards  Brunt,  the  prisoner  at  the  bar, 
celled  upon  him  with  Tlustlewood,  and  This- 
tlewood  at  once  tokl  him  thejr  had  something 
gvsnt  to  do,  and  asked  him  if  he  woidd  be 
can;  that  he  bed  been  premised  support  bv  a 
great  many  men  who  had  deceived  him,  but 
aenr  he  had  gut  men  who  would  stmid  by  him. 


Brant  called  again  in  the  aftefnoon  s  and  he 
not  being  then  ready,  went  to  TidoTs  house 
about  half-pest  six  o'clock.  Tidd  said,  he  baa 
been  waiting  for  some  more  people  to  go  with 
him  that  be  expected  would  be  there ;  but  if 
no  one  else  came  before  seven  o*dock,  they 
should  go  together.  When  he  came  to  Tidd\ 
he  saw  Tidd  armios  himself ;  he  put  a  brace 
of  pistols  into  his  belt;  and  as  they  werf 
going  along,  be  desired  to  know  where  they 
were  going  to;  were  they  g^ing  to  the  House 
of  Commons?  Tidd  told  him,  no,  they  were 
not  going  there,  for  there  were  too  niany 
soldiers  there.  Now,  what  do  you  think  ^ 
this  witness,  who  avows  thai  he  went  out  witb 
an  armed  man,  and  thourhl  he  was  going  U^ 
the  House  of  Commons?  for  what  porpoie 
you  are  left  to  guess.  But  he  sayi^  Tidd  at 
last  lold  him  there  was  a  cabinet  dinner  ;  and 
then  he  adds,  he  was  fully  aware  what  waf 
meantp— be  being  fully  aware  what  they  were 
about,  joins  them  in  this  ne&rious  sdieme. 
Now,  I  fhould  like  to  ask  my  learned  friend^ 
whether  they  mean  this  witness  to  cpnfirm  the 
witness  Adams  ?  Is  not  this  mther  a  man  who 
vrants  confirmation  himself?  Then  do  they 
call  him  to  confirm  another  infamous  witness  r 
Can  you  consider  a  man  a  pure  uncon- 
taminated  witness,  who,  according  lo  his  own 
avowal,  is  going  out  to  commit  murder  ?  and 
then  when  be  is  cross-examined  as  to  what  be 
thinks  of  his  own  conduct,  he  says,  to  be  sure 
he  acted  very  foolMy  I  that  is  tlie  tender  way 
in  which  he  speaks  of  his  o%m  atrocious  coo- 
duct.  But,  gentlemen,  you  heard  him  forther 
cross-examined.  If  an  accomplice  be  sin- 
cerdy  contrite  and  repentant  of  his  crimes,  and 
comes  to  tell  a  story  of  truth,  at  least  his  con- 
duct and  demeanor  diould  be  such  as  to  con- 
vince yon,  that  be  is  so  repentant  that  every 
tittle  that  he  speaks  is  consistent  with  the 
most  rigid  truth.  When  I  asked  him,  who* 
ther  be  himself  did  not  attempt  to  seduce  ano- 
ther man,  whose  name  I  do  not  now  reodleet. 
you  heard  the  manner  in  which  he  answered 
that  question.  He  shufBed;  he  would  give 
me  no  direct  answer,  he  could  not  recoUect. 
Do  you  believe  be  could  not  recdlectl  bo 
dare  not  deny  it;  and  I  will  tell  you  why  ho 
dare  not  deny  it,  because  that  man  mi^i  bo 
called. 

AJwymm  (Mr.  GosridUiUI)^!  bdicve  ymi 
are  mistaken,  sir;  you  wiU  pardon  me^  I  bdwun 
thai  came  mm  Hiden. 

Mr.  Gcnoood.— Gentlemen  of  the  J^niy;  Z 

hope- 
Mr.  oMieitor  |j0iereb-*II  is  w^i&ntf  aecft* 

dentd. 

Mr.  Cunecad, — ^These  witnesses  iMivebeen 
changed:  they  have  not  come  in  the  siame 
order  as  uey  did  in  the  last  case,  wlucb  led  m« 
^nto  the  error  of  supposing  that  what  appUed 
fP  the  first  witness  applied  to  the  second. 

Mr.  AodbUa  — I  am  pcifoetly  aimsc  of 
thati  you  will  excuse  the  interruptioiu 
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Mr.  CMnMNNL— I  am  obKgod  to  votf»  sir,  fiir 
it  Bat  this  he  said,  diat  being  iofotmad  diere 
was  a  cabinet  dinner,  he  was  perfectly  aware 
what  tbev  were  about.  MThen  he  watf  asked, 
whv.be  Old  not  desert  these  men,  the  common 
ana  fliinsy  answer  presents  itself,  ^I  was 
afraid."  Conld  a  man  be  afraid  of  leoring  his 
oompaaionB  in  the  middle  of  the  streets  of 
laondon,  and  goinff  to  the  fiist  magistrate  forth- 
with, and  instantly  disclosing  soch  a  horrible 
scene  t  Do  yon  belieTe  he  retired  fbom  hxt^ 
or  do  you  not  lather  beUere,  that  be  came  for- 
ward to  speak  what  he  says,  because  the  halter 
is  about  his  neck  ? 

What  he  says  is  not  however  so  very  im- 

Jbrtant  in  my  view  of  the  ouestion,  because  he 
oes  not  speak  to  that  which  constitutes  the 
Suilt  of  hi^  treason ;  it  is  true,  he  gives  con- 
rmation  to  so  much  of  die  stoiy  as  relates  to 
the  assassination  of  his  majestps  ministers; 
but  as  to  all  that  which  makes  high  treason, 
namely,  the  deliberations  to  overturn  the  go- 
vernment, and  the  proclamation,  there  he,  bad 
and  infamous  as  I  may  call  him,  gives  no  con- 
firmation to  that  part  of  the  story. 

The  next  witness,  Htden,  is  put  up  as  doe  on 
whom  von  may  rely,  because  he  is  the  witness 
who  told  lord  Harrowby.  I  ask,  must  not  this 
witness,  ftom  his  own  account,  be  deeply  im- 

Cicated  in  the  iniquity  of  some  plan ;  necause 
\  tepresents  to  you  that  Wilson  came  to  him 
in  the  open  street,  and  without  any  hesitation, 
without  any  veil  or  disguise,  at  once  addressed 
him  upon  the  subject,  and  baked  him,  wheUier 
he  would  be  one  to  assassinate  his  majes^s 
ihtnisters  ?  That  they  were  waidng  for  a  cabi- 
net dinner,  and  all  things  were  ready.  He 
showed  no  horror  and  no  aversion  to  this  plan; 
but,  on  the  contiaiy,  according  to  his  own  ao- 
connt,  he  readily  assents.  The  use  I  make  of 
this  avowal  of  his,  is  this,  that  he  at  least  must 
lie  so  inftmoos  a  man,  who  couM  so  conduct 
himself,  (hat  he  is  not  fit  to  be  set  up  to  con- 
firm the  testimony  of  another  infamous  man ; 
he  is  not  that  pure  and  unsuspected  witness, 
who  ought  to  be  called  to  confirm  an  absuid 
and  ridiculous  story  coming  out  of  the  moudi 
of  anodser  infiunous  witness.  Thus  much  ap- 
pears upon  the  testimony  off  one  of  diose  two 
nen  (JL  do  not  immediately  recollect  which) 
that  in  a  convetsadon  Thisdewood  had  widi 
hAUf  Thisdewood  told  him  it  would  be  aeces- 
aaiy  for  dieai  to  vet  arms  (I  nndemland  tins 
was  Monament),  for  all  bis  Meads  got  anas. 
This  will  be  stated  as  evincing  hostile  inten* 
dons  against  the  government  of  the  countiy • 
Oeotlemen,  beitso;  take  dial  fiict  as  proved, 
teitThistktweoddesifeddHm  to  get  arms;  does 
it  prove  the  fact  of  a  delibemdon  uid  consnlta* 
don  to  levy  war  against  the  king  ?  For  such  is 
the  langnafe  of  the  indictment,  to  levy  war 
against  his  majesty.  Are  there  not  other 
known  circumstances  to  account  ibr  this  desire 
loptbcurearms?  You  cannot  blot  out  of  your 
minds  all  the  knowledge  that  you  have  ao* 
qtdfed  is  your  teterooorse  vntk  mat^ind ;  it  it 
«  miliMholiy  dung,  bnl  it  it  na  liss  irae  fina 


A.  IX  1890.  [1^0 

meUadioly,  that  there  was  a  great  ferment  ia 
the  country,  and  particulariy  among  the  lowev 
orders  of  die  people,  who  unfortunately  foe 
themselves  and  for  the  countiy,  have  taken  tv 
die — study  it  would  be  absuid  to  say— but 
have  taken  to  the  oonsideiadon  of  politics* 
You  cannot  fiul  to  recollect,  that  in  Aiugnst 
last,  in  Manchester,  where  there  was  one  of 
those  meetings  of  which  we  have  had  so  manyi 
a  veiT  singular  scene  took  place,  pf  whidi, 
standing  here,  I  would  refrain  from  speaking  in 
any  terms  Chat  mi§^t  be  likely  to  excite  feelings 
of  irritation  in  any  breast;  but  tbb  is  veij 
certain,  that  it  was  a  tmnsaction  on  which  tk« 
feeHngs  of  mankind  were  very  much  agitated 
and  mudi  divided,  and  many  persons,  weU- 
wishen  to  government,  thoueht  that  an  un» 
armed  mob  (however  much  they  might  dis- 
approve of  the  proceedings  of  that  mob)  hawng 
been  attacked  by  an  armed  force,  it  was  a 
matter  of  serious  regret,  and  they  altogeUier 
did  not  unite  widi  government  in  oonsiaering 
as  proper  certain  votes  of  appvobaUon  dief 
had  given  before  inquiry  had  taken  place ;  but^ 
on  the  odier  side,  diere  were  many  of  the 
lower  ordem  of  people  who  were  quite  wlU 
raffeous,  who  gave  it  a  name  of  grwt  oppre* 
bnum, '' die  lUussacre  at  Manchester;"  and  it 
was  publidv  given  forth,  that  inasmuch  as  the 
military  had  attacked  an  unarmed  ibvce  in  their 
deliberadons,  they  would  in  fnturi  go  armed 
themselves.    This  wdl  serve  as  a  due  to  ex- 

Slain  this  part  of  the  conversation;  it  is  not 
enied  that  Thisdewood  was  deeply  embariced 
with  those  persons  who  evince^  I  admit,  a 
determined  intention  to  resist  certain  lawa 
against  such  meetings ;  and  it  vras  natural,  with 
their  feelings,  tlmt  the^  should  procure  arms  to 
prevent  thmr  dispemon;  but  still  that  does 
not  amount  to  the  crime  here  charged  on  the 
prisoner,  namely,  high  treason;  and  that  ex- 
plains satisfactorily  why  those  parties  should 
have  been  so  anxious  to  procure  arms,  without 
the  necessaiT  consequenoe  being  that  all  those 
arms  were  for  the  purpose  of  oveftumisg  the 
government. 

I  have  said  somednng  upon  the  absurdity 
and  ridicule  that  must  necessarily  follow  aa^ 
supposed  plan  of  overturning  the  government 
with  such  forces  as  these  men  could  raise.  Yen 
see  before  you  pretty  nearly  the  whole  armoury  ; 
fbrmidable  I  admit  it  is  for  the  purposes  of 
mischief,  but  for  the  purpose  of  overturning 
the  government— a  aovemment  supported  by 
tiie  revenues  of  all  die  world  I  may  say,  and 
by  thousands  of  armed  men— 4he  puish  watch 
would  have  been  suflldent  to  have  put  diem  all 
down ;  not  but  that  they  might  have  done  a 
great  deal  of  private  dtischief  much  to  be  de- 
plored ;  but  still  it  comes  hack  to  the  question, 
was  it  meditated  to  overturn  the  gosremment  f 
You  cannot  overlook  the  evidence  that  Iheir 
means  were  so  very  inadequate  as  to  throw  a 
contempt  and  to  fintcn  ridicide  on  any  plan  of 
the  kind,  andfiMvefm  it  is  not  likely  diat  they 
naUy  bald  soch  intentions;  and  so  fiilly  am  I 
co&tumdi  that  if  das  imputatioB  bad  no  t  baan 
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Mixed  up  witfiniieh  mt  wbieh  tht  hctrt  feroltty 
there  are  htrdly  tweWe  men  to  be  foimd  in  the 
British  empire,  who,  if  pot  into  a  jary-boXy 
vonld  not  have  disbelieTed  the  whole  tale. 

I  have  now  endeavoured,  and  I  intreat  job 
to  do  the  earoe,  to  look  through  the  evidence ; 
tome  amongst  you  have  hea^  it  before ;  re- 
consider whether  you,  like  myself,  have  not  in 
your  first  impressions  given  it  too  hasty  belief, 
and  a  credit,  which,  on  minuter  examination,  it 
did  not  deserve.  And  here  let  me  observe 
also,  as  I  stated  in  the  outset,  it  is  neoeasary 
to  consider  how  hx  the  evidence  might  have 
been  confirmed.  Ask  yourselves,  who  else 
might  have  been  called  P  Yon  lave  in  evi^ 
dence  before  you,  that  among  these  contpiraton 
there  is  a  man  of  the  name  of  Edwards,  who 
was  one  of  the  most  active ;  he  ia  stated  to 
yon  to  have  been  a  man  peculiarly  busy  in 
making  those  hand-grenades.  The  govern- 
ment have  given  him  to  the  prisoner  among 
the  list  of  witnesses,  but  he  is  not  called. 
Mow  be  is  a  man  that  could  not  only  have 
confirmed  all  that  Monument  and  Hiden  have 
told  you,  but  be  would  have  told  you  all  thai 
passed  in  those  secret  delibecations  which  now 
rests  solely  on  the  testimony  of  Adams.  If 
he  is  not  called,  ask  yourselves,  why  he  ia  not 
called  in  a  case  of  high  treason,  where  it  is 
most  desirable  that  evmy  man  should  be  called 
tiiat  could  by  any  possibility  simport  the  case? 
And  I  do  not  say  too  much,  when  I  say,  that 
in  the  great  learning  and  discretion  that  existed 
in  the  leaned  gentlemen  on  the  other  side, 
they  did  not  call  him  because  they  feared  that 
in  calling  him  something  might  have  come  out 
that  would  have  discredited  or  totally  destroyed 
all  their  other  evidence. 

There  is  also  another  man,  of  the  name  of 
Dwyer,  who  is  given  us  in  the  list  of  witnesses; 
and  I  may  state  it  because  I  can  prove  it  in 
evidence  to  you  if  necessary.  Dwver  was 
called  upon  a  former  occasion ;  and  Dwyer 
was  represented  as  a  witness  on  whom  the 
jury  might  safely  rely,  because  he  disclosed  to 
a  major  James  immediately  what  was  told  him. 
Why  is  he  not  called  to«day  ?  Because  tonday 
there  is  evidence  in  court  that  would  show 
you  he  is  a  witness  wholly  unfit  to  be  put  into 
the  witness-box ;  my  learned  friends,  therefore, 
in  their  discretion  did  not  call  him ;  so  that 
now  they  rest  their  case,  as  far  as  it  relates  to 
hiffh  treason,  solely  upon  the  testimony  of  that 
infamous  witness,  Adams. 

Many  other  observations  present  themselves 
to  my  mind,  which  I  forbear  to  state,  as  they 
will  equally  strike  you.  I  hope  I  have  observed 
my  promise;  I  have  endeavoured  strictly  to 
keep  mv  mind  cool  and  calm ;  I  hate  not  at* 
tempted  any  thing  that  looks  like  declamation; 
I  have  met  the  evidence  foirly  as  it  presents 
itself  to  my  mind ;  I  entreat  you  to  do  the 
tame;  and,  even  if  there  should  be  some 
amongst  you,  as  I  said  before,  like  myself 
whose  first  impression  was,  that  the  evidence 
was  stronger  than^  upon  a  reconsideration,  you. 
BOW  find  It  to  be:  I  do  not«aUnaty«ai  be« 


canse  I  know  yos  will  do  it  wilhmt  ny 
treating  you— I  say  so  from  what  I  have  seea 
of  vou  upon  former  occasiona-— I  know  yoa 
will  not  hesitate  boldly  to  do  your  du^r :  and 
if  tOHday»  with  the  variation  thcreis  in tne  pie* 
sent  case  from  further  circomatances,  or  if  yoa 
thmk  the  evidence  weaker  than  you  formerly 
thought  it;  or  if  you  do  not  think,  upon  iBore 
mature  deliberation,  that  the  evidence  estah- 
lishes  the  case,  1  know  you  will  have  te  man« 
lisess,  notwithstanding  former  opinions,  t« 
find  a  veidict  of,  Not  Guilty. 

Jokm  Bameit  sworn. 

Mr.  Gnmey.^Will  my  learned  friend  state 
to  what  pomt  he  proposes  to  examine  thia 
witness?  I  am  not  aware  of  the  point  on 
which  his  evidence  can  apply. 

Mr.  Cunoood. — ^To  prove  that  whenjHlden 
invited  him  to  the  meeting,  he  told  him  some- 
thing was  going  to  be  done  there ;  he  denied 
that  he  said  that. 

Mr.  Onmey.— No,  I  beg  your  pardon  ;  I. 
have  my  note  here.    **  I  asked  Bennett  to  go, 
and  said,  perhaps  Mr.  Bennett  would  go  with- 
me  and  Mr.  Clarke,  being  a  neighbour  of  mine.' 
I  cannot  say  that  I  told  him  something  was  to 
be  done  then;  he  and  I  wei«  neighboura 
toaether.    I  asked  him  if  he  would  go  with  me; 
I  do  not  think  I  could  say  so,  but  I  wiU  not 
swear  I  did  not ;"  how  hie  statement  is  to  be  in 
contradiction  of  that  I  do  not  apprdiend. 

Lord  Chief  Banm, — It  is  consistent,  certainly, 
with  his  saying,  that  he  could  not  swear  that 
he  did  not  say  so. 

Mr.  Baron  Chrrow, — ^It  was  pressed  upon 
him,  but  he  would  not  say  that  he  did  not  say 
so ;  he  declined  doing  thaU 

Mr.  Cunrooc'.— Then,  my  lord,  we  do  not 
offer  any  other  witness. 

Mr.  ildio/pliif.«— Gentlemen  of  the  jury;  the 
case  for  the  prisoner  having  closed  without 
the  calling  of  auy  witness  on  his  behalf,  it 
nevertheless  folk  to  my  lot  to  addrem  to  you 
a  very  few  observations,  and  that  arises  from 
the  peculiar  benevolence  of  the  .law  on  the 
subject  of  high  treason ;  and  when  I  refer  to 
that  benevolence  of  the  law,  I  am  qtute  snre 
that  addressing  mvaelf  to  such  a  jury  as  I  have 
now  the  honour  of  sneaking  to,  the  goodness 
of  the  legislatnro  in  forming  the  statute  whidi 
grants  me  such  a  privilege,  will  not  foil  to  ex* 
tend  itself  to  your  boeoms ;  and  in  proportion 
as  you  see  our  wise  anoeslon  were  anxiona 
that  the  prisoner  should  have  every  means  of 
defence,  you  will  afibrd  him  every  benefit  of 
that  defence,  and  will  assist  him  as  much  as 
you  can,  consistently  with  your  oaths,  in  givinf; 
effect  to  the  deficiency  of  proof  on  the  part  oC 
the  prosecution,  or  to  whatever  you  diall  pei^ 
cetve  fevourable  in  his  case.  The  privilege,- 
of  which  I  am .  now  availing  mjselfy  un* 
doabtcdly  wis  inindcd  u  a  bamer  againti 
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tb«  udtsx  of  o6imctimis  fnm  anljr  eftBie  lAmU' 
«f«r  in  a  caie  of  treaioii)  nauh  more  than  in 
any  case  of  felony* 

Ify  as  my  learned  friend  obienrefly  yoo^ 
living  amidst  mankind,  and  yoor  powen  of 
obsenration,  and  your  experience  not  being 
circumscribed,  may  be  supposed  to  have  en- 
tartamed,  even  as  membeis  of  tbe  British 
public,  some  pre-conoeived  notions  of  ^e 
merits  of  the  present  case,  if,  I  say,  in  that 
general  character,  by  whatever  means,  you 
must  have  some  opinions,  and  have  acquired 
aome  knowledge  on  the  matter  about  which 
vou  are  shortly  toprononnoe  your  verdict — ^I 
know  the  majority  of  you  have,  in  a  more  par- 
ticular  mariner,  the  means  of  forming  such 
opinions,  you  having  before  sat  on  the  trial  of 
some  individuals  implicated  in  these  very 
treasons;  and  being  aware  that  the  evidence 
now  brought  before  you  varies  but  little  from 
that  which  has  been  produced  on  the  former 
occasion;  and  knowing  perfectly  well  what 
was  ti^en  adduced,  and  wnich  has  not  been  so 
now— :<o  such  a  jury,  even  if  it  were  my  in- 
clination to  make  a  speech  of  any  great  length, 
it  would  be  fruitless  and  nnavaiUng;^tlxMe 
who  have  been  present  on  the  former  trial, 
know  how  much  I  laboured,  and  perhaps  if  I 
can  avail  mvself  so  far  of  dieir  goodness,  I 
may  pray  of  them,  if  there  were  any  argument 
upon  those  occasions  which  can  ba  made  use 
of  with  advantage  to  the  prisoner  on  this,  that 
they  will  import  it  into  the  present  cause,  and 
give  him  the  benefit  of  it. 

Gentlemen,  when  I  sav  that  I  shall  follow 
the  example  of  my  learned  friend  in  addressing 
you  very  shortly,  it  is  not  because  I  shun 
taking  upon  myself  any  trouble  which  the  exi- 
gency of  the  case  may  require ;  but  I  have  not 
lived  to  pay  present  aj^  without  learning,  that 
be  who  desires  that  his  efforts  shall  be  useful 
to  any  considerable  number  of  his  fellow-crea- 
tures,  must  learn  to  proportion  his  exertions  to 
something  like  the  probability  of  effect,— 
that  he  who  shows  himself  equally  ready  at 
equal  length,  and  with  equal  earnestness,  to 
urge  every  topic,  may  be  censuied  as  deficient 
in  judgment, — and  that  we  do  not  advance 
our  hope  of  convincing  others,  by  showing 
that  we  are  incapable  of  being  convinced  our- 
selves. Now,  although  I  entertain  the  same 
opinions  that  I  held  before,  still,  as  I  know  that 
my  two  learned  friends,  the  Attorney  and 
Solicitor  generals,  have  made  observations 
upon  them — as  I  know  what  observations  have 
been  made  ehwwbere  upon  some  parts  of  them 
— I  shall  not  advance  all  those  arguments 
again,  not  because  I  do  not  entertain  in  my 
own  mind  the  principles  on  whidi  they  are 
founded,  but  because  af^er  a  certain  time  I 
may  despair  of  using  those  arguments  with  the 
effect  I  have  always  wished,  and  at  one  time 
sanguinely  expected.  But  let  me  not  be  uiw 
derstood  by  that  to  abandon  the  cause  of  my 
client ;  you  know  the  case  as  well  by  your  at- 
fention  on  this  as  oi^  the  former  occasions ; 
and  you  know  that  evaiy  tittle  of  evidence 


wfaieh  has  now  been  brought  forwatd  as  ap« 
pUcable  to  this  prisoner,  has  been  used  against 
his  two  unfortunate  predecessors,  and  wtfl 
equally  appl^  to  all  tne  other  eight,  who-  ra- 
main  to  be  tned  under  the  present  indictment. 
To  make,  therefore,'  certain  observations,  sop- 
podng  they  are  applicable  to  each;  would 
DC  of  little  or  no  avail,  if  you  remember  all 
whidi  has  been  said  upon  the  former  occasions, 
and  make  the  distinctions  which  my  learned 
friend  has  made  to^ay,  and  which  it  vrill  be 
my  endeavour  to  enforce  by  a  very  few  ob- 
servations. 

The  nature  of  tbe  offence  being  pointed  out 
to  jou,  leads  to  the  single  consideration  by 
which  vou  can  be  influenced  in  making  up 
your  judgment ;  is  there  in  this  case  consistent, 
positive,  supported  evidence  of  an  intention  to 
commit  high  treason,  that  is  to  say,  to  depose 
tbe  king,  either  virtually  or  personally,  or  to  levy 
war  against  htm  for  the  purpose  of  compelling 
him  to  change  his  measures  ?  Is  there  evidence 
upon  that  sulgeet  so  clear  and  broad,  that  yoitf 
can  rely  and  stand  firmly  upon  it,  discharging 
from  your  minds  (and  so  I  pray  you  to  do)  all 
the  kiorror  yon  must  feel  about  that  whidi  f 
take,  lor  the  purpose  of  this  case,  to  be  indie* 
putably  proved,  an  intention  to  do  a  guilty  act, 
iHit  of  a  different  nature  fh>m  high  treason  P 
I  am  almost  afraid  I  ask  an  impossibility,  when 
I  ask  a  jury  of  Englishmen  to  discharge  from 
their  memories,  for.  the  purpose  of  this  cause, 
that  there  was  a  conspiracy  to  murder  fourteen 
men  of  the  first  eminence  and  character  in  the 
state,  in  cold  blood ;  and  that  in  the  progress 
of  the  events  arisingout  of  that  design,  one  man, 
in  the  execution  of  hu  dutv,  lost  his  life ;  but 
in  order  to  determine  whether  this  is  high 
treason  or  not,  it  is  necessary  you  should  dis- 
charge that  from  your  minds,  so  far  as  it  may 
operate  in  convincing  you  that  there  was  an 
intention  of  high  treason ;  for  if  they  fail  in 

S roving  that  by  other  means,  whatever  your 
etestation  or  horror  of  the  crime  may  be,  yet 
of  high  treason  the  man  at  the  bar  will  remain 
not  guilty,  whatever  you  may  think  of  other 
offences  with  which  he  is  charKcd. 

Although  I  shall  not  dweU  upon  all  the 
points  in  this  case,  yet  I  implore  you  to  take 
the  whole  of  the  matter  fully  into  vour  con-* 
sideration ;  to  reflect  upon  the  sort  of  witnesses 
this  case  is  proved  by;  and  to  consider  whether 
those  witnesses,  unsupported  by  others  as  to 
any  treasonable  act  or  intention,  are  such  ae 
entitle  themselves  to  your  belief  to  the  extent 
which  the  indictment  charges,  and  to  whidi 
your  verdict  is  required  to  go. 

When  I  have  said  on  former  occasions,  that 
this  plot,  of  which  Adams  is  the  witness,  de-' 
stroys  itself  b^  its  improbability,  I  mean  only 
to  say,  that  improbaoiUty  alone,  if  tbe  fact 
should  be  distinctly  attested,*  is  not  a  ground 
for  disbelief;  but  that  vrhen  a  man  tainted  to* 
the  degree  Adams  is  (and  be  alone  speaks  of 
the  plot) ;  when  he  alone,  tainted  to  such  a 
degree,  is  brought  forward,  it  behoves  a  joij 
tocoonder  whether  they  gAD|  upon  bis  evi* 
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dtBQ^dMidk  Ihelblt  off  tw«lf«»or  tiitoai, 
m  fif«-aiid4w«ity  neiiy  wIk>  are  rappoted  to 
tafe  OMtpind ;  or  wli«tlMr  tbey  havo  only 
thcftetions  of  a  man,  who  aa  the  aeaaa  by 
tvbich  ha  shall  haal  aaeura  hb  own  safetj,  and 
noatMfalyv8oonaiaiidhiBMelfto>haprolaelioD 
ololhera»  has  iavaDled  a  tloiy  to  gionly  im- 
yidhatale  that  no  ona  caa  heUove  iU 

I  aaoot  intanaihle  lo  tha  aflhet  off  an  ob» 
aairation  whieh  haa  haen  made  in  tha  cooiaa 
off  thaia  triatoi  thai  whan  yon  ara  to  torn 
noparition  off  ^  kind,  tha  nila  off  pvohafaiUly 
M  a  Tafy  ftkUadoot  tMt,  *  baoant^  WKf%  tha 
paiaOB  I  attnda  to  (I  win  not  Mgr  wbo  k  was)» 
■Til  won  ptiltoflMydoIofdoInolh»- 
litfa that twanty^lTo  EagUAman mat  fortha 
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iaqMobabOity  ia  anah,  thai  I  am  oMigad  to 
a^ad  il  fioia  ay  flund ;  and  iff  I  can  baUava 
tk^  aa  tha  aridanca  givan  (and  it  doaa  aol 
appaar  to  ba  mat  by  any  attempt  al  oontnidio- 
mXIoanyao  baliavaanT  athar  ifliprohabiUM 
ntlaaall  caanol  n^  HfKmmymindoaly 
bacauakiaimprababla.  I  know  that  lam 
not  giving  tha  Tarrwoida  in  which  thaaa  ab- 
aaivalionawaiadalivafad;  I  am  iacanabla  off 
dNBing  jnatioa  to  tha  ipaakar ;  bnt,  on  ilia  othar 
handy  I  am  nal  pwpaaaly  dimiiiiihing  thair 
fiNoa^  maKlybaeaaM  tiM^maka  agaiaat  my 
intaiaat  IliaimpoaBiblaibraiMraMnwhohaard 
^jbm  aignmattty  net  to  Ml  it  daiarring  of  tha 
hi^Mat  eoiMidamtion,  waia  it  only  fiw  tha 
napaet  dna  to  tha  indiTidnal  who  piodnced  it, 
who  ndomad  it  not  by  atndiad  alocotion,  bul 
by  a  banntiftil  simplicity  which  haa  navar  baan 
aioaadad,  and  whieh  haa  alldiaaflbetof  labonr 
withool  iu  aflbrt.  Tbia  argomant  it  baeama 
nacamaiy  for  ma  to  take  lerioaaly  into  con. 
aidaration,  aa  it  prooaadad  from  tha  higheit 
anthority  inthiaooul;  I  adnnt  tha  wai|^t  of 
it,  but  yal  I  think  it  ii  ])OMibla  for  men  goaded 
by  penoml  feeling,  misled  by  writerf  of  the 
Taiy  worst  description,  by  argnmants  the  moat 
atrocioosy  to  have  conceived  the  lash  and 
detestable  project  of  removing  certain  persons 
as  obnmioua  to  public  opinion ;  that  they  may 
have  wionght  themselves  np  to  the  pildi  of 
haKavingythal  by  so  doing  they  should  eio» 
onto  a  mat  aot  of  pnblic  justiaa,  and  render  a 
maiitonoQS  seivice  to  the  preaent  age  and 
to  poatierity,  and  yet  never  have  meditated 
that  which  ia  so  improbahle,  so  deatnietive 
•ff  itself,  and  ao  incapaUa  off  eieeotion  aa 
the  plot  charged  upon  them.  Gentlemeii, 
what  is  the  caaset  My  teamed  IHand  has 
pointed  it  out  to  yon  exactly;  the  transaction 
which  had  been  pablidy  mid  rashly  denomi* 
Mtod,  ''dm  llassnora  at  Maadiester,"  was 
panicnlasly  thrown  out  for  the  discsnsian  of 
tha  lower  oidefty-and  whan  they  had  been  thna 
ittflamed,  every  parMa  of  diaoentant  or  dis- 
allbcdon  thai  ooold  ba  foond  asiy  whava  waa 
bnw^t  together  and  practiaed  upon  by  design- 
ing  intriguen,  who  inflamed  and  sadaoed 
thoae  whomthey'iDtended  afterwards  tobatr^. 
One  was  paeuliaily  fitted  tobaaleaier,  and 
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that  was  IhMawood— a  man  who  waa  known 
for  yaaia  to  have  been  expressing  his  nnseasing 
diantisfoction  against  govemmeat — a  man 
who,  for  the  share  he  took  in  certain  great  and 
notorioQS  pnUic  meetings,  was  the  sabject  of 
prosecntion  for  high  treason— a  man  who  had 
been  rsoently  liharated  for  having  threatened 
the  Itfo  of  one  oublie  minister,  and  aent  a 
dttilenge  to  anomer. 

Mr.  GiraQf.— Tha  same. 

Mr.  AMfkm,-^!  believe  it  vras  so^  and  tha 
lord  Sidmonth  -mwM  the  subject  boUl  of  the 
threat  and  of  the  ohidlenge.  It  is  not  neces- 
sary to  go  into  the  paiticulari  forther;  bat 
thoe  were  the  demente  on  which  those  prae- 
tieea  ooold  be  eiiBCtually  need ;  and  accord- 
ingly you  will  see,  when  yon  come  to  exaottine 
a  fittle  the  testimony  of  the  witness  Adams, 
how  Thisdewood  and  the  wretched  ignoiant 
eteasenta  of  that  conspiracy  have  been  prao- 
tised  on  by  a  perpetual  instigatori  and  nave 
been  watdwd  by  a  peipetual  spy.  The  evi- 
dence in  the  present  ease  rests  entirely,  as  I 
hope  to  show,  on  men  who  are  to  a  certain 
degree  implicated  in  the  oonspirscy,  and  wba 
have  only  Ais  moat  extraoratnary  merit  of 
having  ao  one  of  the  mock  or  inferior  virtoea 
wbkh  distinguish  persons  on  similar  occa- 
sfons.  If  men  enter  into  a  conspiracy^ 
fidelity  to  -eadi  o^er  (how  much  soever  * 
crime  in  itself) ;  seems  a  virtoe  if  there  is  a 
qodity  reouisite  in  a  conspirator,  it  is  ttiat 
courage  whidi  shall  lead  htm  throngfa  tha 
oademking  in  which  he  is  embaTked.  Now 
the  recommendation  of  the  witnesses  who 
come  before  you  to-day,  is,  tiial  tbey  have 
been  eonspimtors,  and  therefore  as  bad  as 
thosewhom  they  accuse;  but  ther  vrant  even 
the  latent  sparks  of  courage  or  of  honour,  hf 
having  been  cowards  in  action  and  traitors 
to  eaok  otiier,  for  the  purpose  of  securing  their 
safojhr. 

with  respect  to  the  wifnen  Adsins,  he 
done  has  given  you  the  secrets  of  hk  con- 
science ;  but  his  character  has  been  drawn  by 
my  learned  friend,  and  I  shall  attempt  to  add' 
a  nttle  to  it.  You  who  have  had  that  man 
odled  before  you,  have  heard  that  which  it  ist 
important  for  you  to  take  into  your  considers* 
tionto^ay,  that  he,  at  the  age  of  forty-five,  re- 
nounced ms  Redeemer,  and  rejected  the  Book^ 
of  lifo;  it  is  by  his  swearing  upon  that  book 
alone,  that  you  are  to  give  him  credit ;  let  me 
not  hear  it  said,  that  on  him,  as  on  many  other 
persons,  suffering  has  wrought  contrition,  and 
Uiat  he  has  become  penitent  in  proportion  as 
he  has  perceived  himself  in  danger.  Where 
is  titt  evidence  of  that  in  his  conduct  ?  Where* 
is  there  an^  thing  that  shall  induce  you  to 
believe  in  him  who  professes  that  he  did  not 
believe  in  his  God,  and  gives  no  reason  to 
believe  that  he  has  returned  to  hk  faith  t  Ta 
tiie  fiiat  place,  contemplate  his  treachery  to 
those  whom,  at  the  moment  of  hk  infideHt^, 
he  seems  to  have  seduced  into  many  of  their 
adioDSy  and  whom  he  now  cornea  forward 
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to  betnqr-  W«r«  h^  an  infidd,  hi  wai  al 
least  a  subject  of  the  realm,  and  had  been  a 
soldier;  for  him  to  join  in  such  a  conspiiacyf 
shows  be  had  neither  the  valour  of  a  soldieri 
the  loyalty  of  an  BBgUshaaan,  jMt  the  virtue 
of  a  man;  and  that  when  he  renonnced  his 
Redeemer^  he  anticipated  only  that  sacrifice 
of  himself  for  which  nis  conduct  through  life 
had  been  preoaring  him.  What  reason  have 
youy  then,  for  believing  the  incredible  story  he 
lellsy  when  out  of  his  mouth  he  ranks  himself 
among  the  most  in&mous  of  mankind,  iml«M 
it  is  to  be  said,  that  your  conclusion  is  to  be 
aided  by  the  veiy  incredibility  of  the  witness, 
who  comes  to  tell  jrou  a  story  having  no  le- 
oommendation  but  its  incredibilitjr  ?  Gentle- 
men, of  Mr.  Adams  it  is  impossible  to  spesk 
vrithout  horror;  and  if  I  ever  saw  an  instanca 
in  which  in&my  was  carried  to  its  otmoal,  it 
was,  when  refusing  a  question  put  to  him  by 
my  learned  friend,  he  used  the  most  eitraor- 
dinary  expression^  *<I  abstain  from  saying 
what  induced  me  to  do  such  a  thing,  because 
I  do  not  wish  to  do.  the  prisoner,  Biunt,  more 
mischief  than  my  evidence  must  do  ;  I  consider 
his  family.*'  Good  God  I  Gentlemen,  a  man 
with  whom  he  had  been  walking  about  aim* 
in-arm,  eating  and  drinking  with  him,  and 
sharinj^  the  morsel  his  poverty  could  ill  afford 
for  months  together,  comes  here  to-day  to  lay 
upon  him  every  aggravation  that  can  be  laid 
upon  the  name  and  character  of  man,  to 
swear  to  a  most  incredible  discourM  of  his 
about  not  believing  in  God,  and  yet  praying 
to  God  (a  circumstance  totally  unnecessary 
in  the  present  case,  and  a  fiction  intro* 
doced  only  to  give  countenance  to  the  test 
of  the  story);  and  then  affecting  to  coifr- 
passionate  the  case  of  that  woman  whom  ha 
will  make  a  widow  if  he  succeeds,  and  those 
babes  whom  he  will  at  the  same  time  make 
orphans ;  while  he  is  engaged  in  the  task  of 
wholesale  destruction,  and  will  bring  to  the 

KUows  eleven  individuals,  with  eight  of  whom 
professes  to  have  had  some  acquaintance, 
with  more  as  he  would  make  yoo  believe; 
although,  with  respect  to  one  whom  he  has 
repi:^sented  as  having  been  present  at  two 
of  their  meetings,  when  he  is  presented  be- 
fore his  face,  he  is  obliged  to  oonfoss  that 
he  does  noi  know  him.  Adams's  story  hu 
been  already  disaectediand  its  improbability 
-*its  impossibility  indeed— pointed  out,  and 
it  is  upon  fiuth  in  his  stoiy  that  the  whole  case 
rests. 

If  Adams  wants  confirmation  ia  any  foet, 
you  naturallYand  necessarily  ask  younelvei, 
can  thajt  confirmation  be  given  to  him  ?  It  has 
been  already  observed  to  you  that  aecording  to 
Adams's  account,  theia  is  m  the  list  a  witaesa 
of  the  name  of  Edwards,  who  has  been  not 
only  present,  but  a  material  adviser  and  aetiva 

rit  in  every  thing  done,  and  Edwards  stands 
most  prominent  man  in  the  whole  tiansae- 
tion.  Yon  see ""  him  fint,  him  last,  him  midst, 
him  without  end."  Whatever  is  saki,  Edwards 
hasashaiein  it;  whatever  is  done,  Edwards 


has  abend  ia  it;  ud  yet  the  indedibla  Mi? 
Adams  alone  is  called.  Edwards,  asAdama 
baa  expsessed  himself,  had  the  title  of  aide-de» 
eamp,  and  yet  he  is  not  called  io  support 
Adams.  WiU  my  learned  friends  say  wuf 
thing  upon  the  subiect?— I  have  no  reason  u^ 
believe  thmr  will  from  any  thing  which  has 
passed.  Will  they  merely  say,  thatEdwaida 
vroold  onlv  add  to  the  number  of  accomplice^ 
and  thererore  oidy  add  to  the  number  that  want 
confirmation?  uen  let  us  see  whom  havi 
they  brought  to  usi  Is  Monument  less  an 
accomplice,  do  you  believe,  at  this  momenly 
however  he  may  have  stood  on  former  occar 
sioost  or  is  Hiden  less  an  accomplice  ?  iM 
US  see  how  that  is,  and  then  we  atiall  nrove  to 
demonstratioo  who  are  accomplices.  Is  Moan* 
meatanaocomplice?  That  is  beyond  a  doable 
for  he  admits  he.  did  enter  into  the  scheme  ; 
and  he  has  diown  no  one  virtue  to  induce  yon 
to  beliave  him  ufKm  his  oath,  except  his  ex* 
orient  caie  for  his  ovm  preservation^  whicfa^ 
when  the  conflict  had  begun  at  Cato-street, 
led  him  to  hide  himself  in  the  maBgar»  that  ha 
might  he  prepared  to  give  information*  Mr* 
Adams  pursued  the  san^  conduct ;  for  whetbef 
we  are  to  believe  him  sincere,  or  tobelievo 
as  I  bdieve  him,  aany  from  theveiy  begmntng^ 
who  obtained  oonfioeace  only  to  betray  it,  and 
entered  into  those  plans  merely  for  the  purpose 
of  disdoaing  them,  still  his  care  for  his  own 
preservation  was  such^  as  to  lead  one  very 
mach  to  believe  that  his  escape  was  favoosed 

S  those  who  made  the  assault  upon  the  place* 
en  does  Mr,  Monument,  if  he  could  do  i^ 
support  Adams,  or  is  he  himself  supported  in 
that  which  he  advances?  Monnnwnt  is  brouyht 
to  sapport  the  evideace  of  Adams^  by  showing 
that  It  was  part  of  the  plan  of  the  ooaspiratorf 
to  be  aimed,  aad  that  they  had  declared  that  all 
their  adhereots  were  so,  or  ought  to  be  so,  fof 
that  Thistlewood  had  made  that  deolaratioa* 
When  did  he  make  it  f  Why,  whea  they  were 
goiag  to  the  public  meetiagat  Finsbuiy-mariLety 
where  it  waa  to  be  part  of  the  desiga  of  the 
day,  to  show,  that  the  meetiag  at  Manchester 
equally  legal,  with  sapporten  equally  rsspact* 
aUe  with  their  own,  was  attacked  aad  die* 
pereed;  this  wm Iom before Adaaui aivea thf 
date  of  the  supposed  coBspiramr»  which  yon 
are  called  apoa  to  try;  it  was  ia  October,  kmg 
before  the  taking  of  the  room  or  the  VMOtiog 
of  parties;  it  was  at  a  time  whea  their  opera- 
tioas  seem  to  have  beea  oonfiaed  to  the  holdt 
iagof  aiaeetiiig* 

It  has  beea  argaed,  and  perhaps  may  bo 
hereafter,  that  iMmeter  improbable  the  plan 
which  Adams  has  disckwed^  still  it  was  formed  I 
for  that  thiqr,beiag  such  lash  enthasiastk  con* 
omved  thai  the  British  paWie  enteied  into 
tMr  schemes,  aad  that  Ibegr  woaU  adopt  them, 
aad  bear  down  all  oppoailion  byaoeumalatei 
fime;  end  this,  too,  w  to  be  suppcaed  tho 
opinion  of  men  who  had  ealled  aad  held  tho 
meetings  ia  Smithfield  and  Eioabary,  vrhero 
they  were  hooted  and  derided,  and  mado  a 
sport  of  bj  that  very  popalue  who  woald^  i^ 
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is  supposed,  «fterwftrds  vA  «nd  ■MttfMn  in 
the  carrying  into  effect  the  tll-jodged  and  pre- 
posterous plans  which  have  been  tmpatea  to 
them.  Gentlemeoy  rashness  and  ennuisiasni 
will  not  go  so  far ;  no  one  can  be  an  enthusiast 
nfter  a  conviction  that  his  plans  must  neees* 
sarilv  fail  for  want  of  support ;  and  no  man 
would  expect,  with  twenty  pike-stares,  to  arm 
men  sufficient  to  overawe  the  metropolis,  when, 
alter  having  assembled  in  a  pool  and  a  quag- 
mire, after  retiring  from  their  meeting  peltM 
with  mud,  their  ensigns  defaced,  and  their 
persons  insulted,  it  was  impossible  thev  oonld 
expect  numbers  to  support  them,  who  had 
never  seen  numbers  assemble  but  for  the 
purpose  of  deriding  them^that  they  conld 
Expect  men  to  risk  their  lives  in  their  plans, 
who  had  risked  nothing  but  rotten  apples  and 
eggs  to  evince  their  hatred  and  contempt  for 
their  persons.  That  such  men  may  have  en- 
tertained a  project  of  murder;  that  they  may 
have  furthered  it  by  a  pUn  of  plunder,  I  can 
readily  conceive,  and  readily  believe ;  the  de- 
pravitv  of  human  nature  does  not  permit  me 
to  witnhold  that  admission  from  you ;  and  that 
disclosed  in  the  case  not  by  Adams,  but  by  all 
the  circumstances  connected  with  the  ease,  and 
by  the  information  collected  in  various  quaiters. 
I  do  believe  that  much  mischief  wai  intended 
to  be  done,  and  much  terror  intended  to  be 
excited,  and  many  houses  to  have  been  burnt 
to  further  those  plans  of  vengeance  and  of 

Sunder  which  they  had  formed ;  but  that  a 
ought  so  foolish  as  that  of  overturning  the 
coverament  entered  their  minds,   I  cannot 
believe ;  you  have  no  evidenoe  of  it  but  from 
Adams,  and  his  evidenoe  is  refuted  by  his  own 
Infamy,  by  the  experience  the  suppceed  eon- 
spirators  had  already  had,by  the impnoticabtlity 
m  the  plot,  and  the  utter  want  of  oombination 
or  support  adequate  to  the  purpose. 
'   I  will  merely,  in  pamhig,  tondi  upon  the  p^an 
Stated  by  Adams ;  here  are  twenty  or  thirty 
men,  who  choose  to  suppose  they  have  adherents 
in  the  Borough ;  who  choose  to  suppose  they 
have  adherents  in  the  city;  who  choose  to 
suppose  forty  or  fifty  Irishmen  inhabitants  of 
Gee's-eourt  will  rise  and  support  them;  and 
they  are  hence  to  proceed  on  tiiis  project  to 
murder  the  ministers.    I  am  afnid  that  per- 
sonal vengeance,  and  the  desire  of  assassina- 
tion, which  had  been  toe  long  fostered  in  their 
minds,  have  wrought  them  up  to  that;  to  burn 
houses  may  also  have  been  apart  of  their  plan : 
but  observe  what  is  foied  upon  that  by  Adams ; 
^— one  witness,  called  expressly  upon  that  snb- 
ject  enumerated  the  houses  wiuon  it  was  pro* 
posed  to  bum,  and  to  which  their  numbers  and 
their  preparations  might  be  somewhat  oou- 
Inensumle ;  1<^  Harrowby's,  my  lord  Caeile- 
teagb*s,  the  duke' of  WellfngtonV  the  bishop 
of  London's,  and  one  or  two  other  namesi  to 
which  the  witness  nddM  there  was  oufeineK, 
but  that  is  all.    There  is  no  high  treason  in 
that,  bowever  atrocious  the  aet  may  be;  tmt 
how  do  they  attempt  to  mike  it  high  treason  9 
why  they  get  the  story  of  the  Portman-itNet 


bameksy^  nuentad  by  Adnms,  who  had  as  godd 
reason  to  know  what  he  was  talking  about  as 
Harrison,  together  with  the  bnmnig  of  Fami* 
val's-ann,  which  no  one  besides  himself  aeessis 
to  have  known ;  for  he  who  enumerates  the 
places  one  by  one,  does  not  include  that«  sud 
yet  it  could  not  have  escaped  the  ofaservatton 
of  any  man ;  hot  that  wliMh  is  merely  fictkm 
oannot  be  the  subject  of  proof;  and  that  wiiich 
Adams  invented,  of  course  no  other  man  could 
either  attend  to  or  observe :  sndi  is  the  grauisil 
on  wfaiob  a  charge  of  treason  is  erected. 

We  next  come  to  the  ridiculous  story  c»f  the 
cannon  to  be  seized  without  force,  to  be  con- 
veyed without  horses  lo  besiege  the  Maasiusi- 
house,  and  then  to  tidce  the  Bank,  in  whicfa  a 
guard  is  idways  placed,  more  than  sufBdeot  to 
destroy  ten  times  over  •  such  a  paltiy  force, 
even  if  they  had  twenty  times  the  number. 
Twenty  soldien,  standing  in  the  form  in  whseh 
th^  would  stand,  with  stone  walls  before  theo^ 
and  muskets  in  their  hands,  would  have  sent 
them  scattered  to  eveiy  part  of  the  town ;  just 
as  was  done  in  the  year  1780,  idien  a  sioular 
attempt  was  n»de:  the  narrative  wasgive» 
me  once  by  a  noble  lord^  who  had-  beea  the 
ofltoer  commanding  a  dimsion  of  troops  oa  liie 
occasion,  in  beaut&l  simplietty«    On  the  fost 


firing  of  the  guns,  a  wonderfid  sUllness 
eeeded  to   antecedent  damour;  you  conld 
see  your  way  all  down  the  streets,  which  had 
the  moment  before  been  crowded ;  adil  there 
was  not  a  murmur  to  be  beard,  except  of  the 
multitude  sedring  their  retreat;  so  that   the 
first  fire  fh>m  the  Bank  would  have  dispersed 
them  just  as  effectually  as  the  appearance  of 
that    breve    yottag    gentieman,    lieutenant 
Fitnbrenoe,  did  at  Cam-street,  when  all  the 
arms  and  ammunition  served  only  for  a  rash 
attempt  on  the  Kves  of  one  or  two  mdividnals. 
There  wu  nothing  which  developed  that  com- 
bination or  consistency  which  would  constitate 
high  treason,  but  a  nsh  and  ill-digested  pre* 
datoiy  attempt,  totally  distinct  from  the  enorta 
of  those  who  seek  to  subvert  a  government. 
This  is  the  plan  which  Adams  wduld  hare 
you  believe,  on  his  single  testimony,  the  Crown 
not  calling  those  who  were  present  at  these 
consultations;  not  producing,  above  all,  the 
active,  intrepid,  and  persevering  Mr.  Edinuds^ 
mho  could  best  of  all,  if  there  were  any  truth 
in  it,  give  you  an  account  of  every  thing  pro- 
jected, and  every  thing  transacted. 

Widi  respect  to  Monument,  I  believe  I  have 
made  the  necessary  observations;  but  I  wdl 
remaik  on  one  put  of  his  evidence,  which 
may  be  relied  on.  It  is  said  that  when 
Monument  had  his  interview  with  Thistle- 
wood,  Thistlewood  made  use  of  these  eiprei- 
sions— ^Great  events  are  at  hand ;  the  people 
areeveiy  where  anxious  for  a  change ;  I  have 
been  promised  support  by  a  great  many,  wfao^ 
hate  deeeived'  me,  bet  now  I  have  got  mea 
who  will  stand  by  me;"  he  then  asked  Wha* 
ther  Monument  had  any  ands^  and  added, 
that  they  all  had  arms;  ^Some,''  says  he. 
^have  a  pistol,  some  have  a  pike^  aad  soma 
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liftvt  got  i  mIm;  he  Mid  I  iniglit  iNiy  a  |>ntol 
fora^utfotiror  five  shiUiogs;  I  told  hiln  I 
Ind  no  money  to  boy  pistols ;  he  then  said  he 
%ould  see  wlutt  he  conld  do ;  I  do  oot  reeoK 
•led  more  of  that  matter*"  Now,  gentlemeiiy 
all  this  was  lor  the  Fiosbuiy  meeting :  and  he 
«iy8^  that  oo  Brant  first  acoosting  him^  he, 
Jionument,  said,  yon  have  been  absent  so  long 
I  tbongbt  I  had  lost  you.  This  related  to  cer. 
^n  meetmgt  which  were  expected  to  be 
^•nend  sU  over  the  kingdom;  bat  they  are 
assumed  as  the  plots  of  an  after-formed  ieon- 
iWpbucjf  and  as  supporting  the  testimoQy  of 
Adams,  who  at  that  time  did  not  know  the 
^rtiesi  nor  had  even  seen  the  face  of  Thistle- 
wood.  Then  how  does  it  stand  ?  why  that : 
in  Odober  or  September,  fi)r  I  do  not  know 
«nctly  when  the  meeting  was,  befeitt  tiie 
meeting  in  Finsbory-market,  these  great  events 
and^ieat  chanaes  had  been  annoonced  ;  the 
meeting  in  Finsbnry'market  had  taken  plaoe, 
and  the  people  who  attended  it  had  been  com« 
pletely  discouraged;  their  connexion  had*  been 
dissolved;  eo  much  so,  that  when  th^  came 
together  agaioy  Monnment  said  to  Brnn^  I 
thoogjht  I  had  entirely  lost  yoa ;  and  now  he 
eeems  to  connect  ^e  two  plans,  that  for  the 
meetings,  and  this  lor  the  assassination  of  min* 
istets,  which  I  am  sorry  to  say  was  prepared, 
and  thtts  it  is  that  Adams  is  sought  to  be 
•sQpported. 

We  have  before  as  next,  a  roost  material 
witacssi  Hiden,  who^  it  is  said,  u  net  an  ac- 
JDomplioe,  and  tiierefore  ought  to  be  believed. 
I  was  not  present  yesterday,  for  a  reason 
which  it  is  unnecessary  to  state,  when  my 
learned  friend  cross-examined  him;  bat  I 
understood  he  did  not  deny,  at  least,  having 
been  so  far  implieated  in  traasactions  of  this  | 
fciod— and  I  bea  to  be  corrected  if  I  mis-state, 
beeauKr^tien  1  avow  that  I  am  ape^ng  of  a 
time  at  which  I  was  not  present,  I  caoaet  be 
eupposed  intentionally  to  ansrepresent ;  I  bad 
saraer  be  set  right  now  than  replied  to  here- 
«fAer;  but  I  understand  that  witness,  being 
piassM  upon  the  subject,  did  not  go  to  the 
mrteat  tH  denying — ^thati  he  had  invited  one 
other  pemon,  or  omer  persons,  to  join  a  meet- 
ing of  this  kind. 

Mr.  SoikUor  General, — To  ^o  to  a  mating 
of  a  shoemakers'  club,  where  it  was  said  some- 
thing was  to  be  done  for  the  good  of  (he 
country;  he  will  not  undertake  to  say  that 
something  of  that  kind  was  not  said. 

'  Bfr.  AjM^u$4  I  am  vei^r  glad  to  have  the 
very  wosds  ftom  the  SoMeitor-general ;  this 
man  was  inviting  another  upon  the  verr  eve  of 
the  execution  of  this  conspiracy;  he  doimnot 
deny  upon  his  oath,  that  he  was  the  inviter  of 
matsb  other  persons  to  joisn  a  meeting  which 
hat  beendesenbed  to  you  as  a  pretended  club 
etf  shoemakers,  tiiat  u  a  dub  where  shoe^ 
mMceis  and  tailors  and  otheis  went.  When 
iltoemaken  and  tailels  have  great  matters  in 
agimtion  for  the  reform  of  the  state,  the  state 
«s  0lu^  obliged  to  them,  it  is  deug.  the  state 
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mtteh  hoaour  to  devote  their  hours  to  tobaooOf 
porter,  and  reform.  But  this  man  does  not 
show  that  he  is  incapable  of  inviting  another 
penon  ;  he  is  not  therefore  that  innocent  dis- 
interested person  which  I  supposed  him  to  be 
from  his  evidence  as  first  delivered,  who  took 
the  earliest  and  readiest  means  of  disdosing 
all  he  knew  to  the  individual  intended  to  be 
sacrificed  by  it^  namely,  to  lord  Castlereagh, 
bat  laibng  Inm  lord  Harrowby. 

Gentlemen,  does  he  not  appear  under  con- 
siderable suspicion  of  being  one  of  those  who 
would  wait  till  he  had  got  something  which  he 
oould.  carry  to  an  effectaal  maribet  ?    Dees  he 
suf^Knt  any  plot  or  plan  exoept  by  the  con- 
versation with  Wilson,  arranged  so  as  to  bear 
upon  that  part  of  the  subject?    Does  he  tell 
you  of  any  thing  relating  to  a  plot  beyond  the 
scheme  of   the   assassination   of  ministers? 
Let  us  examine  his  conversation  witii  Wilson. 
I  have  given  you  already  an  express  ennmera- 
tion,  not  to  be  departed  from,  of  the  houses  that 
be  pitched. upon;  they  were  lord  Harrowby's, 
lora  CastlereaghlB,  the  duke  of  Wellington's, 
the  bishop  of  London's,  and  one  other,  which 
he  did  not  recollect ;  now,  when  he  sees  Wii- 
son  firsts  he  leporte  him  to  have  asked,  **  would 
I  be  x>f  a  party  to  destroy  his  majesty's  ministers 
at  a  cabinet  dinner,  they  were  waiting  for  one, 
and  all  was  ready,  and  they  had  such  things  as 
I  never  saw,  they  called  them  hand-grenades  ; 
they  ate,  I  believe,  such  things  as  nobody  ever 
aaw ;  they  were  to  light  up  some  fires ;  they 
depended  upon  me  for  making  one;  and  I  told 
him  I  would ;  he  said,  those  things  were  to  be 
put  into  the  room  where  the  gentlemen  were 
at  dinner,  and  they  who  escaped  the  explosion 
were  to  die  by  the  edge  of  the  sword,  or  soma 
other  weapon ;  they  urere  to  set  6re  to  some 
hooses,  and  keep  the  town  in  a  stete  of  con- 
fijsion  for  several  days^  then  it  would  become 
a  general  Unng ;"  now  these  are  die  particular 
words  and  expressions  upon  which  this  trea- 
sonable conspiracy  is  attempted  to  be  fixedw 
is  there  any  pretence  that  he  disclosed  to 
lord  Harrowby,  any  thing  like  this?    Is  there 
any  pretenoe  for  saying  that  the  matter  went 
ihrther,  foom  his  dedaration  at  least,  than  that 
thera  was  a  plot  to  destroy  his  majesty's  min- 
isters ?    And  here  let  me  set  myself  right  with 
respect  to  a  supposition  once  pot,  as  founded 
on  some  unconsidered  expression  of  mine, 
certainly  not  arising  from  a  desire  or  wish  to 
misrepfesent,  vrhicb  I  consider  it  my  duty  to 
deny  at  the  moment,  and  which  I  now  deny 
agam;  I  never  did  say,  nor  think,  nor  have  I 
any  intentioh  now  to  say,  that  tosd  Harrowby 
in  particular,  or  his  mtyesty's  ministers  ia 
general,  ever  had  the  least  thonght,  by  tho 
encouragement  of  reward,  or  the  hope  or.pro« 
miseof  advancement  of  any  kind,  to  induce  thia 
man  by  any  endeavour  whatever,  to  strain  hi* 
eonscienee  to  svrear  to  one  particular  more 
than  he  actnally  knew«  or  more  especially  to 
invent  any  phit  or  ^coaapiracy  for  the  purpose 
of  fhrtheriag  their  viawsy  or  that  this  might 
have  ^y  effect  csi  the.  king's  subjectt.    PeiM 
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litpt  I  mmf  be  going  ftittfaer  thin  my  ffortwr 
ftatement  night  seem  to  WBlTan^  bat  I  wOl 
vake  thia  qoaUfieatioD ;  I  stUl  believe  that  the 
opemting  motive  on  Hideo's  mind  when  he 
nttde  a  disdooure  to  loid  Hanowby,  was 
tewaid  from  lord  Harrowby  or  aome  one  dte, 
and  that  therefore  that  motive  wovM  have  an 
influence  on  the  mind  of  the  witness,  although 
not  inspired  or  enconraged  either  directly  or 
indirectly  by  the  noble  individual  with  whom 
he  oomrounicated ;  that  I  did  believe^  and  that 
I  do  believe;  you  have  heard  he  is  a  man  in 
beggarly  drenmstanoes ;  thai  he  is  a  prisoner 
for  a  Tery  small  debt  in  the  prison  of  the 
Kaisfaalsea*—!  am  told  that  is  not  proved  in 
this  trialy  hot  that  he  is  a  man  in  some  diffi- 
eultiesy  and  I  believe  I  am  at  liberty  to  state^ 
that  apneanng  here  bv  virtue  of  a  habem 
oorposy  ne  is  indisputably  a  prisons  confined 
lor  debt;  such  a  man,  nnaer  such  circum- 
atancesy  would  therefore  indulge  hopes  triiich 
bis  majesty's  ministeis  may  not  feel  them- 
.selves  disposed  to  eadte,  or  at  least  would 
not  ezdte  by  promises,  or  foster  by  any  der 
deration  of  theirs ;  but  the  influence  upon  his 
mind  is  the  same,  and  we  must  consider  what 
his  actual  expectations  vrere,  not  what  his 
reasonable  expectations  might  have  been ;  but 
I  go  further,  if  his  muesty's  ministers  were 
not  apprised  of  it,  and  be  was  the  first  person 
who  gave  them  that  information,  I  do  say,  as  a 
member  of  the  community,  this  man  has  a 
right  to  expect  the  remunemtion  which  he 
ought  to  recdve,  who  has  saved  their  lives ; 
atvdiattime,  or  under  what  drcnmstances  it 
is  to  be  made,  it  is  not  for  me  to  divine,  but  I 
have  |io  hesitation  in  saying,  it  ought  to  be 
made ;  I  do  not  prem  this  into  the  cause,  as 
having  an  influence  upon  ministers,  but  as 
having  a  possible  influence  upon  the  nnnd  of 
the  witness  himself,  and  therefore  as  being 
not  unworthy  of  your  best  attention. 

Mow,  gentlemen,  what  is  the  confirmation  of 
Ibis  witness?  How  do  the  othem  each  require 
confirmation  for  themsdves,  namdy,  Adams 
and  Monument,  and  a  third,  as  I  humUy  sug- 
gest, not  soffidently  dear  from  imputations  of 
this  kind,  to  stand  as  an  unimpeachable  and  ir» 
leproacbable  witnem  ?  Let  us  see  what  forther 
■npport  they  recdve,  prindpally  from  Monu- 
ment's brother,  who  knows  nothing  of  the  oon- 
vermlion  with  Monument,  butonly  corroborates 
the  foots  of  his  being  called  out  of  the  room, 
end  of  their  entering  into  conversation,  such 
as  he  has  described,  but  not  going  into  the 
jparticulars.  He  says,  "<  Brunt  called  with 
Tldd ;  when  Brunt  came  in,  my  brother  said, 
I  thought  I  had  lost  you ;  there  was  something 
passed  concerning  the  king's  death ;  Brunt 
add,  that  the  king's  death  had  dtered  their 
plsns;  my  brother  asked  what  their  plans 
were;  Brunt  said,  they  embraced  many  ob- 
jects ;  Brunt  said  to  Tidd,  shall  we  give  them 
the  pass*word,  which  consisted  of  the  letters 
K  *^  '»  ^^  they  told  us  we  were  to  meet  at 
the  tumptkc;"  and  then  he  tells  you  the  ouri* 
ous  sign  and  counterugo,  by  which  they  have 


leaned  to  spell  the  word  M<M.  Thatis  tise 
confirmation  which  Monument  has  reodved 
from  his  brother,  who  does  not  pmtead  to 
know  what  the  plan  was,  but  that  the  king^'s 
death  had  -altered  aome  plan ;  to  what  degree 
or  extent  he  does  not  say,  except  that  it  bed. 
dtered  their  plans  to  this  extent,  that  the 
cabinet  dinner  being  ^ven'up,  they  could  not 
expect  to  meet  the  ministers  together  at  » 
cabinet  dinner ;  this  being  before  Mr.  Ed wardo 
had  found  the  advertisement  in  the  newspaper, 
and  when  they  were  to  go  to  three  or  four 
of  their  bouaesy  and  take  off  the  most  obnosioas 
sepamtely. 

With  respect  to  the  conipiracy  Monnmeot 
reodves  no  support  from  his  brother,  even  H 
his  brother  were  disposed  to  support  him  to 
that  extent.    The  witnem  relied  on  as  entirely 
innoeent,  and  entitled  to  complete  credit,  is 
Hale,  the  appientice,  and  we  sbaU  see  how  for 
his  confirmation  goes.    It  is  b^ond  all  doubt 
and  dispute — I  mention  the  landlady  ody  for 
the  purpose  of  saying  her  oonfirmation  leareai 
it  pnoved— that  there  was  a  room  taken,  im 
which  certain  consdtaiions  ware  hdd;   but 
the  appmntioe  does  not  tell  yon  the  subject  of 
those  consultations,  and  he  supports  his  owk 
cmdit  by  not  saying  that  levity  or  drunkennesa 
on  the  part  of  his  master  had  ever  induced 
him  to  drop  a  dngle  wMd  as  to  the  diject; 
but  he  says,  he  was  told  to  direct  any  persona 
who  called  on  the  fotd  nig^t,  to  go  to  the 
While  Hart,  and  that  he  sent  one  man,  of  the 
name  of  Potter,  to  the  White  Hart,  and  that 
is  supposed  to  be  a  confirmation  of  their  plansu 
That  is  no  confirmation  of  their  plans,  becauae 
it  appears  that  there  were  twenty  oc  there* 
diouts,  at  Cato-street,  of  whom  twdve  or 
thirteen  only  have  been  named,  and  therefose 
there  is  still  room  for  Potter  and  his  friend  to 
have  been  there,  and  they  may  baee.jeceived 
an  intimation  at  the  bar  of  the  White  Hait 
where  they  were  to  go,  a  secret  whidi  it  waa 
not  thought  fit  to  entrust  this  apprentice  with. 
It  is  sdd,  that  when  Brunt  came  home  in  his 
tattered,  dirty,  and  misemble  condition,  he  ex* 
premed  himself  in  these  terms,  **  all  is  not 
over  yet,"  to  one  perM>n  with  whom  he  ww 
convernng,  and  that  he  went  out  with  that 
man.    Gentlemen,  dl  was  not  over;  he  might 
seek  to  promote  the  escape  of  some  othezs^ 
whom  he  knew  well  where  to  meet,  with  the 
intent  to  bring  them  toffether  agdn ;  but  as  to 
re-uniting  the  scattered  parts  of  this  conspi^ 
racy,  every  body  must  xnow  that  that  wm 
utterly  and  deariy  imposdble ;  for  take  the 
evidence  such  as  it  is,  if  one  party  had  obtained 
success,  they  were  to  send  an  orderly  to  St 
Sepulchre's  church  door,  who  was  to  me^ 
another  orderly  from  the  other  party;  this  we 
hear  from  Mr.  Adams;  and  so  a  communica* 
tion  was  to  be  made.    Was  there  any  thing 
•importing  Uiat  those  persons  were  engagjod'l^ 
that  time  in  any  opemtion  ?    Nothing  lik^  it* 
Bmnt'f  declaration,  therefore,  amounts  to  no 
more  than  this ;  then  is  a  wxed^  some  fiag- 
mtets  of  whidi  we  must  seek  to  save^  theie 
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tt«^a/iDf,  wbich  Mr.  Edwards,  or  wtut  worthy 
person,  has  brought,  which  we  must  remove; 
end  part  of  Uiese  were  eanied  bedi  on  the 
morning  after  this  attack,  to  Hie  plaoe  whither 
most  especially  they  ought  not  to  have  been 
taken,  to  Fox-coart ;  Edwards  takes  the  gre- 
nades, and  they  were  (in  a  manner  that  wonld 
not  be  believed,  while  there  was  the  Thames 
flowinff  near  London,  or  any  place  to  conceal 
them)  bronght  back  to  the  very  place  where 
Ibey  bad  been  previously  deposited,  they  were 
there  again  deposited,  and  m(brmation  given 
ibr  them  to  be  fomid,  to  weigh  down  the  case 
against  this  unfortanate  prisoner. 

These  are  the  principal  circamttances  of 
confirmation  which  the  evidence  of  this  man 
Keeeives.  As  to  the  cireumstance  of  the  watch« 
man  seeing  Davidson  watch;  as  to  the  cdi^ 
eumstance  of  the  spelling  of  the  word  tetefi, 
and  the  game  of  dominos,  and  so  on,  which 
have  been  given  in  evidence,  they  are  so  Hght 
and  unimportant,  that  confirmatiotr  of  &tt 
natnre  will  not  attach  crime  either  to  the  most 
innocent  man,  or  to  men  whose  guilt  op  to  a 
eertain  point  was  admitted, 

C^ntlemen,  I  may  have  failed ;  and  I  know 
I  have  fiiuled :  it  is  impossible  I  should  ^ew 
what  has  been  transacting  on  former  trials, 
without  knowing  that  I  have  failed  in  directing 
your  attention  to  many  parts  of  this  evidence; 
1  know  you  will  be  told,  that  for  the  purposes 
of  murder,  fire-bsils  were  not  necessary,  and 

Kles  of  this  kind :  gentlemen,  how  much  viU 
nyHoay  have  added  to  that  project  which 
I  conceive  to  have  been  originally  entertained, 
it  is  not  for  me  to  define ;  but  it  iff  quite  as  pro- 
ba'ble  that  twenty  pikes  should  be  used  in  kilU 
ing  fourteen  ministers,  or  in  guarding  the  spot 
flkere  that  crime  was  to  be  perpetrated,  as  in 
overawing  the  whole  of  this  vast  metropolis, 
mud  overpowerinff  the  military  to  be  brought 
against  tnem.  If  the  probability  is  to  be 
Weighed  in  the  one  scale  or  the  other,  I  say  it 
h  quite  as  probable  that  they  should  mean  to 
arm  the  men  attending  them  on  this  one  ob» 
ject,  as  that  they  should  by  means  of  such 
weapons  dig  a  trench  to  take  the  metropolis. 
-  I  nave  no  doubt  that  I  have  omittea  many 
subiects ;  but  I  trust  to  your  excellent  memory, 
and  to  the  summing-up  of  the  court,  to  inform 
your  minds  and  direct  your  attention ;  still  I 
do  again  implore  you  to  consider  how  this  case 
is  made  out,  attd  how  it  is  supported ;  to  give 
the  best  attention  you  can  to  all  the  evidenoe, 
but  without  too  much  disposition  to  believe 
these  informeit;  who,  if  bilieived,  will  form  a 
precedent  1^  vriiich  prosecutions  may  be  ec- 
landed  to  the  most  ahimingdegree :  you  have  it 
already  in  evidence  that  there  are  other  branches 
in  this  conspiracy  to  which,  perhaps,  the  same 
effbrts  may  be  directed,  and  otner  persons 
btooght  to  triid,  on  the  very  same  testimony 
•f  these  very  same  men.  xoa  have  it  as  a 
deekiration,  that  a  gentleman's  servant  had 
snppliM  money  and  means  to  this  conspiracy ; 
if  you  believe 'informers  of  this  kind,  some 
geatlemaii  high  is  pubyc  eatimatton,  or  aome 


^  aoUemaD  ht^  in  rank  and  illustrioiis  in  omi- 
nection,  may  be  the  next  victim  at  whom  thi» 
sort  of  suireptitious  credibility  will  be  aimed* 
If  they  can,  by  such  swearing,  take  the  lives  o£ 
the  humblest  class  of  victims,  it  wants  but  the 
vigour  which  will  be  derived  from  repeated, 
success,  to  bring  home  the  same  conviction  to 
any  individual  in  the  community,  who  happens 
to  stand  high  in  rank,  reputation,  or  fortune, 
whom  it  may  be  thought  desirable  to  destroy, 
or  convenient  to  remove. 

Juries  cannot  exercise  too  much  prudence : 
we  are  often  told  that  the  policy  of  verdicts 
outftit  to  be  remote  from  the  minds  of  juries ; 
and  so  it  ought,  when  the  consequence  endi 
with  the  sul^eot  before  them;  but  in  a  case 
like  this,  where  the  parties  present  may  not  be 
alone  implicated,  but  where  hundreds  of  whom 
we  think  not,  may  come  to  trial  on  the  same 
testimony,  eked  out  as  this  is,  not  knowing 
where  such  things  may  stop,  it  is  not  too  mucn 
to  ask  of  juries  to  exercise  a  very  vigilant 
caution  and  consideration.  Besides,  as  this 
Uial  is  not  an  affair  of  individual  felony,  but 
an  affair  of  state— an  affair  on  which,  wheit 
judgment  is  exercised,  opinion  is  not  tor  be 
suspended  —  which  enters  into  history,  and 
forms  one  of  the  land*maiks  of  the  times^--^ 
whidi  is  to  be  a  precedent  for  the  present  and 
fotore  days — it  is  not  too  much  for  me  to  say 
to  you  (and  I  know,  too,  you  would  do  it  if  1 
did  not  sav  it)  watch  cautiously,  examine  aU 
tentively,  be  not  too  prone  to  listen  to  spies, 
but  give  every  circumstance  your  utmost  con« 
sideration;  and  particularly  do  not,  because 
you  think  these  men  to  be  bad  men«>because 
you  think  them  atrociously  wicked,  proceed  on 
slight  evidence  to  find  them  guilty  of  high 
treason;  but  weigh  well,  deliberate,  and  if 
your  consciences  point  out  a  verdict  of  guilty^ 
I  know  you  will  acquit  your  consciences^;  but 
unless  you  caa  do  so,  for  God's  sake,  for  the 
sake  of  voorselves  and  posterity,  reject  and 
totally  mscredit  a  spy,  exercise  caution,  in 
thinking  how  he  mignt  have  been  supported^ 
how  he  has  been  uid  how  he  has  not  been 
supported;  and  then  determine  whether  you 
are  so  free  ftom  doubt  as  to  be  under  the  no» 
cessity  of  pronouncing  that  verdict  to  which  I 
have  adverted,  or  wither  you  will  not  feel 
yourselves  called  upon  to  say  that  the  prisoner 
is  not  gnilty. 

A  Juryman  (^r.  GoodchUd.j^yLy  lord,  there 
is  one  circumstance  impressed  on  our  attention 
by  the  learned  counsel,  which  (if  my  memory 
does  not  fail  me)  I  think  is  not  borne  out ; 
for  we  have  it  not  proved  on  this  trial,  that 
the  ammunition  was  returned  to  the  d^pd^ 
as  it  is  termed,  on  the  24th ;  I  submit  mysetf 
to  your  lordship  to  correct  me,  if  I  am  in  error; 
my  memoiy  may  fail  me. 

Lord  Chitf  Baron. — It  was  npt  proved  on 
this  trial,  certainly. 

'Ax*  Adolplmi4 — I  am  sorry  I  should  have 
fallen  into  the  mistake ;  I  thought  it  had  been 
otherwise.  ^ 


1387]       1  GEOA6E  W. 

other  things  which  have  not  been  proTed  on 
this  trial;  I  shall  endeaTOor  to  set  thsse  mat- 
iars  right  in  reading  my  notes. 

Mr.  Adohhm. — I  am  sure  the  gentlemen  of 
the  jary  wiU  beliere  I  did  not  metm  to  mislead 
them. 

.  Mr.  G9odMd^-l  am  satisfied  of  that. 

'  Lord  Odef  Baron, — It  is  impossible  that  any 
body  who  knows  Mr.  Adolphos,  should  ima- 
gine that  to  haye  been  his  intention. 

Mr.  GoodMi^^lt  is  imnossiblet  ny  lord, 
to  suppose  that  Mr.  AdolpAus  had  any  sock 
ideal 

Lord  Chief  Baron. — John  Thomas  Brunt, 
your  learned  counsel  hare  concluded  their  yery 
able  addresses  to  the  gentlemen  of  the  jury ;  if 
you  wish  to  add  any  thing  to  what  they  haye 
said,  this  is  the  opportunity  for  doing  so,  and 
the  jury  will  be  yery  happy  to  hear  you. 

BrvaU, — My  lord,I  haye  had  adefenee  pat  into 
vy  hands  but  a  few  minutes  ago  ;  X  haye  not 
had  time  to  peruse  it  oier  yet;  but  I  shail 
make  two  or  tnree  obseryations  respecting  the 
evidences  who  have  appeared  against  me,  pa»> 
ticularly  respecting  the  eyidence  of  Monument. 
It  is  quite  useless  lor  me  to  attempt  to  deny  being 
in  the  room  in  Cato-street^  I  do  not  intend  to 
deny  any  thing  of  the  kind ;  but  immediately  on 
Mie  artival  of  Monument  at  the  room  in  Cato* 
street,  he  approached  me ;  he  asked  me  what 
was  going  to  be  done,  when  he  saw  the  arms  on 
the  bench  which  has  been  described;  to  which, 
my  lordy  I  replied,  that  I  was  not  aware  that 
aDV  thing  was  going  to  be  done,  for  that 
Edwards  had  not  brought  so  many  men  by 
^irty  as  he  had  stated  he  could  bring  there ; 
and  it  yras  much  against  my  intention  en- 
^eaVounng  to  do  any  thing  with  so  few  men, 
for  I  would  not  be  led  by  any  indiyiduaL 
Accordingly,  perceiviog,  my  lord,  that  Monu* 
ment  betrayea  a  great  deal  ef  (ear^  I  persuaded 
him  to  go  away. 

My  lord,  there  has  been  a  considerable  stress 
laid  upon  a  number  of  men^yolunteering  to  go 
to  my  lord  Harrowby's  house ;  this,  my  lord,  I 
tolaliv  deny.  I  will  admit,  my  lord,  that  when 
ThistlewocKl,  as  it  has  been  slated,  addressed 
himselfto  the  few  men  in  number  (for  he  saw  the 
men  would  not  act  when  he  addressed  them) 
urging  the  necessity  of  going  to  act,  as  one  of 
the  witnesses  stated,  or  it  would  be  a  Despard's 
lob,  some  few  men  went  into  the  small  room^ 
but  they  neyer  had  come  to  any  agreement  or 
determination  Tthis  I  solemnly  protest)  to  go 
to  the  house;  they  were  endeayouriog  to  see 
whether  they  were  able  to  find  fourteen  or 
fifteen  men  desperate  enough  to  go  to  the 
square,  which  they  neyer  could  have  done.  I 
never  was  so  depriyed  of  my  reason  as  to  go 
to  meet  instant  death* 

I  wish  to  call  the  attention  of  the  juiy  to 
fivo  circumstances,  that  contndiot  them* 
selves*    My  lord,  in  the  first  placi^  Adams 
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stataa  to  nsplic^  ma  more 
other  nan  CBcept  lliistlewxN>d,  that 
were  there  six  aea  in  the  ■oon,  I  would  go  %» 
the  hoQse  and  blow  the  honae  afawt  their  QMS  s 
this,  my  kvd,  is  fidaa.    Very  soon  after  eow 
forward  Monument,  m?  lord,  and  he  matscs  a 
dedaretioa  to  you,  my  lord,  and  the  gCBl^iaBieai 
here,  that  I  decUred,  I  would  go  b^  taiwlf  and 
boiy  myself  in  the  ruisa.    Is  lhis»  mj  loid» 
eonetitent  eyidence;  is  this  snffioiaDt Cfnd«M» 
for  my  life  10  rest  oa»  or  to  doptite  m«  of  lifiB^ 
mn  son  of  a  fother,  and  my  wife  ofahMbvnd  t 
My  lord,  I  shindd  wish  to  adyert  to  anMbsr 
circumstance  i  while  a  niaoner  in  Cok^bstib* 
fields  (I  was  there,  I  belieye^  my  lQid»  for 
Bcady  three  days,  and  acarcely  ooLoC  theiiooma 
even  to  wash  myaelQ  when  I  camadoiwm  onife 
of  my  room  to  the  firei  I  saw  Moaument,  I  mw 
Strai^t  I  saw  Cooper  and  Bsadbiim.  Mttw»» 
sent,  my  lord,  came  to  me  closely,  sat  hiwscif 
doyrn  by  mo,  and  whispered  in  ny  ears  theatt 
woids:   ^  What  did  you  say  when  yoei  caasA 
before  the  privy  conacil?"  8ayal«  ^I  said  I 
knew  Bothing  of  the  matter."    ThiSv  my  lord, 
induced  me  to  ask  Monument  what  hehadeaid^ 
saya  I, '' What  did  you  sav  ?"-.1' I  eouU  aay 
Bothtng,"  says  be,  '*  yo»  told  me  nothing ;  why 
did  not  you  tell  me  more?  you  teld  mm 
nothing."    Says  I,  «"  Were  it  poesiMe  for  »• 
to  tell  you  what  I  did  not  know  ngraetf  ?    jom 
knew  very  well,  when  you  saw  the  nen  ealM 
on,  it  was  dechued  eveiy  one  should  ▼olnntecr 
into  the  small  room  that  would  go  on  such  « 
desperete  afiair.'^    Though,  gentlemen  of  the 
jury,  you  observed,  no  donb^  that  Adams  ha« 
dectored,  I  was  the  man  that  nominated  the 
men  to  go  to  the  house,  and  him  among  ^e 
rest;  a  man  whom  I  knew  to  be  a  villain,  and! 
who  has  constantly  come  to  viy  pUne  twioe  e 
day,  in  company  with  Edwards,  to  deprive  me 
of  my  life.    But  I  am  no  traitor;  I  was  deten* 
mined,  though.  I  had  en«^{ed  in  thia  base  plot» 
that  my  life  I  would  fomit  sooner  than  betr^ 
an  individual ;  I  yvonld  be  racked  on  the  wheel 
sooner  than  betray  a  fellow-creature.    This  it 
my  principle,  my  lord,  and  this  shows  an  in* 
tention,  my  lord,  of  Monument  to  betmy.me. 

Now,  my  lord,  I  should  wish  to  advert  to  a 
circumstance  which  occurred  to  me  at  Cam* 
bray,  in  France.  Certainly,  my  lord,  as  I  am 
placed  here,  and  my  life  is  plaecd  in  die  hands 
of  those  twelve  honest  men,  it  beoomee  me  to 
sute  any  thing  that  yill  he  of  the  least  eervioe 
to  me  or.  benefioial  to  my  ifelloyf-prisoneii 
While  I  was  in  France,  my  lead,.  J  ttet  vnth 
Adams,  on  the  first  Sunday  when  I  came  from 
Paris^  me  and  my  son.  I  had.  wotked  in  the 
oapaci^  of  a  boot-doser.  Adams  was  h  lAen 
possMsed  of  no  judgment  in  the  tnde,  though 
be  worked  for  a  number  of  oflSoen;  this  ahui, 
my  lord,  I  assisted  in  cutting  ont  boots  for  the 
officers,  and  learning  him  what  I  had  attained 
by  art  in  my  business.  The  man  beoame 
jealous  of  me,  and  threatened  to.tidGe  my  life ; 
and  declared  to  his  wife,  if  she  did  not  make 
an  eptfsn  deelaation  to  me»  that  if  teiershe 
spoke.lo  lae  her  life  «e  not  safe^  hs  wfldibt 
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tke  dMtb  of  li«r }  Meoidiiifly^  I  wm  oblii«d 
tp  lMf«  thve  hmx^  whM  f  M  ian»«diaWljr» 
MdD«T«rtfork9dfor«him  again.  IwanltiMM^ 
my  loidy  to  woit  in  the  cavalnr  banraoks  with 
OieCoUttieaiiigaai^;  aadlbetiorey  that  if 
tioitble  ii  taken  to  iBquii<e,  they  will  find 
nothing  treasonahle  or  any  thhMrdisloyal  aboni 
me  diihog  thai  time.  I  cookl  Driag,  if  I  had 
an  opponunity,  a  mmher  of  men  in  the  Gold^ 
ttieam  gnardi  who  worked  in  the  barraoka 
with  ne,  partieolaily  one  Mr.  Manden  who  is 
in  Wenmiaetef  now-;  I  worked  for  him  a 
length  el  time.  After  ihis,  nj  lord,  I  wieni 
tjp^m  Ctfinbiay  to  litie^  whcee  {  woAed  for  a 
apaoey  I  wppoae,  of  abool  eighteen  months ;  I 
woiked  for  an  EogUah  mailer  who  theq  wortied 
Ihera,  a  man  of  the  name  of  Pnlifeid,  two  or 
lluree  months,  till  I  obtained  a  tittle  mone^,  and 
thmi  came  to  England.  I  knew  nothing  of 
Adams,  r  settled  myself  when  I  came  hbme. 
Hy  wife  heard  that  me  and  my  son  were  aH. 
fsssinaied  in  France^  and  she  bad  kMS  her 
peases,  and  I  fonnd  her  ia  Si.  Liike^s  when  I 
^me  home ;  bnt,  however,  as  that  ianot  lo  the 
purpose;  I  ^aU  not  proceed  with  it.  My  wifei 
ihoitly  after  that,  came  ont  ^  I  obtmned  a  seat 
•f  work  from  a  master  whom  I  had  worited 
isr  belbre,  and  who,  unfortunately  for  me, 
lamed  out  to  he  a  relation  of  this  venr  af^ren- 
lice  who  has  eome  here  to  take  a^  \m*  Trade 
waa  very  bad,  extremely  bed  indeed.  This 
Mr.  Hale,  who  lives  in  C&»tle«slreet,  Holbom, 
worked  chiety  for  fomilies  inthe  WestIn4ios; 
and,  my  lovd,  as  it  has  been  held  up  to  this 
court,  that  he  is  such  an  undeniable  and  re- 
apectable  witness,  and  that  his  relations  are 
master  nadesmen,  I  will  advert  to  some  few 
circumstances  which  come  within  my  recoUec- 
lion  concerning  his  fomily.  It  must  be  weli 
recollected  by  several  geatlemea  in  this  court, 
Ihal  John  Hale  (the  brother  of  this  very  man, 
who  put  this  boy  an  apprentice  to  me)^  some 
yean  ago,  under  a  false  name,  took  a  large 
warehouse  in  Iroomonger4ane,  and  after  thai 
decamped  with  a  ship  load  of  soods,  and 
avrindled  the  merchants  of  London  out  of 
lOO^OOO^ 

Lord  Chitf  Baron.-^You  should  not  go  into 
the  character  of  persons  who  are  not  before 
the  court ;  there  is  no  evidence  of  tbis« 

PriiONsr. — I  beg  pardon,  my  lord,  for  in^ 
trading  on  Your  inaulgence,  or  that  of  the 
gentlemen  of  the  jury;  it  is  only  lo  prove  to 
vou  of  what  descendants  this  b<^  is ;  he  has 
been  a  villain  to  me,  which  I  can  liring  evi« 
deuce  in  the  court  to  prove,  but  I  will  pass 
•ver  that.  This  relation  of  his  that  I  worked 
for,,!  would  wish  to  impress  upon  your  mind, 
wished  me  to  take  the  bc^  apprentice  ;  I  had  the 
boy  on  liking;  I  wished  to  avoid  taking  him,  but 
I  could  not  without  losing  my  bread,  and  even 
if  I  should  be  discharged  from  this  place,  I  do 
notknow  where  I  shall  pet  work,  that  is  the  rea- 
son I  took  this  boy,  with  a  promise  of  seven 
yearn  work  with  him,  as  he  had  numbers  of 
ielatiotts.nia«t(Ka;  but  s&oidy  aUter  Ihad  taken 


hiflii  afttr  he  hftd  beeft  bound  a  sh<M  time 
lame,  Iwasdirowno«tofworiL;thisrelatioo 
curtailed  my  ^mjM ;  I  put  up  with  it  once ;  ha 
wished  to  curtail  me'again,  which  I  could  nol 

Cit  up  with  any  longer.  I  was  obliged,  my 
rd,  to  leave  my  work,  and  go  into  another 
neighbourhood  to  live;  this  landlord  will  come 
forward  if  it  is  necessary,  but  I  have  not  an 
oppoftunity  of  bdnging  any  one  forward,  or  I 
would  bring  anmben  forward.  I  went  to  live 
in  the  neighbonrhood  of  Fox««ourl;  Man  I 
lived  in  Shoe-lane  y  however  I  was  fortuaate 
enough  to  obtain  pretty  well  of  work,  but  the 
worst  ef  it  is,  that  this  boy  has  lost  it  for  me;  he 
spoileditforme;  positively  I  can  bringmeainte 
Ims  court,  masters,  particularly  Mr.  Sn»ith  of 
Southsmpton-bnildingB,  who  woifca  for  Mr* 
Btmie,  and  who  has  been  had  up  I  know,  formy 
wife  Idd  me  he  haabeen  had  up,  and  he  wlU  give 
me  a  good  character  for  wixrk,  and  every  tiung 
he  knows  of  me.  This  has  caused  my  apprentioe 
and  me  to  have  frequent  disputes,  his  spoiling 
myworii. 

My  lord,  about  eighteen  numths  ago  my  wifo 
was  not  very  well,  and  she  had  a  separate 
lodging  out  ef  town,  and  this  boy  went  and 
robbed  bee  of  a  book,  which  I  deleeled  in  hie 
pocket.  I  did  not  pumsh  him^  but  only  gavC 
Dim  ai      "         " 


smce  thai  ho  has  been 
m  the  hahit  of  going  about  to  take  the  lives  of 
such  individuab  as  me;  he  has  been  ia  the 
habit  of  going  about  and  thieving,  which  I  can 
nrove  to  your  satisfoction,  I  could  Iwing  two 
ooys  into  the  court  now,  who  Uvedupon  the  same 
spot  with  mci  but  they  are  afraid  of  implica* 
ting  themselves ;  and  my  wife,  poor  creature, 
has  never  been  well  since  she  was  out  of  her 
mind,  and  is  ouite  out  of  ability  to  come  here* 
Hie  went  to  a  eutcher's  shop  and  stole  a  ateel, 
and  sold  it  to  a  master  for  whom  I  worked, 
^d  who  will  appear  with  the  steel),  to  a  Mr. 
BaooB,  in  Kirby*street,  Hatton-gaiden ;  this 
can  be  proved,  my  locd,  beyond  doubt.  Not 
content  with  this,  my  lord,  he  was  at  other 
kinds  of  robbery ;  he  was  charged  in  Gray's* 
inn-lane  with  robbing  a  gentleman  of  his  watch, 
And  he  was  taken  into  the  Guy  eari  of  War- 
wick publie*house ;  die  landlord  knew  me  very 
well ;  he  directed  die  gentleman  to  teke  him 
there,  being  an  arlfol  Iwy,  and  I  knowing  the 
landlord,  the  landlord  persuaded  the  gentleman 
that  he  must  be  mistaken  for  diat  he  knew  his 
master  wdl,  and  he  got  liberated  by  that 
means.  My  lord^  I  do  not  know  that  it  ia 
altogether  to  the  present  question  for  me  to 
tame  it,  but  two  vears  and  a  half  ago  he  had  a 
brother  died  under  sentence  of  death  hen^ 
in  this  very  prison;  this  is  nothing  to  h^ 
credit,  but  wlmt  I  have  stated  to  your  lordship 
before,  I  can  prove ;  I  can  bring  the  people 
forward  to  prove  it.  My  wife  went  to  the 
butcher's,  but  he  hesitated,  and  would  not  ac« 
knowledge  to  anv  thing  of  the  sort,  but  the 
Steel  can  be  produced,  and  could  the  boys  be 
promised  that  they  would  not  be  punishedi 
they  would  come  forward  9  and  not  only  this, 
but  he  ia  a  villain  to  his  aiaeci»teS|  fqr  bie  sold 
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Hie  iteel  for  3t.  6tf .  and  he  told  the  beyi  timt 
ke  fold  it  for  half  e  crown,  end  robbed  tben  of 
e  tbiUiog ;  Ibis  I  hope,  my  lo«d,  the  gentleeMtt 
of  the  jary  will  weigh. 

Then,  gentlemen,  ti  to  Hiden,  I  know 
nothing  ofhim ;  I  nerer  sew  him  in  my  life  to 
My  knowledge ;  that,  my  lord,  is  ell  I  wish  to 
eey,  eicept  reading  e  part  of  this  defence  which 
I  have  not  looked  over  at  present  [refm  Id 
lie  wnUim  de^tiu\  I  beg  yoar  peidon  my 
lord,  I  wish  to  advert  to  a  person  of  the  name 
of  Edwards,^  who  is  the  first  individoal  who 
•verdrew  me  into  this  snare;  this  Mr.  Ed- 
wards, my  kndy  I  ftist  saw  in  compeay  with 
Thistlewood  at  the  White  lion  in  Wyck^itreet, 
CUre-madket,  or  Dmiy-lane;  it  rans  into 
Diury-lane ;  this  Edwards  shortly  after  called 
vpon  me  at  my  lodgings  in  Fox-cooit ;  I  was 
very  short  of  wor)[,  and  he  ased  frequently  to 
call  vpon  me,  twice  or  three  thnes  a  day,  long 
before  this  room  was  teken  which  has  been  so 
mnch  the  tolgect  of  the  Dresent  trial;  this 
room  which  was  nnfortnnateiy  a  beck  room  on 
the  same  floor  as  I  Kted ;  this  Edwards,  even  if 
I  was  not  at  home,  would  call  again ;  if  I  went 
to  a  shop  after  work,  he  woold  even  come  and 
wait  for  me  till  I  came  out,  which  I  can  prove  by 
Mr.  (Smith,  who  said  ^  b  that  a  person  wait- 
ing for  yon,  why  do  not  you  call  him  inf" 
nis  man,  my  lord,  harassed  me,  and  even  at 
times  supplied  me  with  money;  he  told  me, 
which  I  can  bring  other  people  to  prove,  could 
they  be  called  in  evidence  before  you,  vrho 
have  been  had  up  at  Bow-street  b^  his  sug* 
gestion,  whom  he  endeavoured  to  implicate, 
out  could  not ;  he  told  them,  that  if  he  could 
get  a  thousand  such  persons  as  me,  he  knew  I 
vras  not  a  man  of  disloyalty,  and  he  know* 
ing  me  to  be  a  staunch  man,  thought  me  fit  to 
be  made  a  prer  of;  he  has  taken  persons  vrith 
me  to  treat  them  with  eatables  and  drink; 
this  vrae  his  constant  practice,  my  lord,  day 
after  day  continually,  so  I  may  say,  for  two 
months,  if  not  more,  before  I  was  arrested ; 
this  I  solemnly  declare  before  God,  that  he  is 
the  iiHlividual  who  has  seduced  me,  and  not 
Thistlewood ;  I  shall  advert,  my  lord,  as  I  stated 
before,  to  what  passed  when  I  was  in  Cato- 
street;  I  called  that  evening  and  before,  I 
will  state  nothing  but  the  truUi ;  my  lord,  from 
tiie  different  favours  which  I  had  received 
fimn  Edwards  at  different  periods,  I  certainly 
had  a  good  opinion  of  the  man ;  I  will  candidfy 
acknowledge,  when  the  officers  came  up  into 
the  room  in  Cato-etreet,  I  made  my  escape  in 
the  best  manner  I  could,  though,  my  lord,  I 
do  not  say  I  made  my  escape  as  a  coward, 
that  I  ran  offend  went  to  bed,  nor  as  a  tmitor 
deceived  my  fellow  comrades ;  I  went  imm»> 
dialdy  down  to  OrosveQoriequaie»  where  I 
knew  this  villain  vras  whoprobab^  will  be 
the  means  of  my  being  sent  mto  another  world 
very  shortly;  I  went  to  that  villain,  and  told 
him  what  had  happened,  at  which  he  seemed 
very  much  sunniaedy  but  lefl  the  aqnara  vrith 
me;  shortly  after,  up  oaese  Thistlewood  and 
another  penoD,  who  was  in  the  room,  but 


•  vrho  has  not  been  taken,  nor  he  never  vrill,  I 
dare  say,  my  lord;  however,  we  proeeeded 
,  from  Orosvenoi^uare ;  he  took  ns  into  several 
I  wine-vaults  to  drink,  merely,  I  believe,  my 
lord,  for  some  persons  to  identify  us,  as  I 
have  thought  since ;  vre  vrent  into  a  house  in 
Frith-street,  and  from  there  we  proceeded  to 
!  Holborn,  when  I  proceeded  home ;  I  bad  not 
been  long  home,  before  a  man  came  in,  as 
the  epprentiee  has  asserted,  and  said  be  had 
received  a  violent  blow  in  the  side,  but  the 
apprentice  fbigot  to  tell  you  that  Mr.  Edvrards 
was  the  man  who  came  on  the  stairs  and  told 
us  to  come  out,  and  we  went  out  to  Holborn, 
and  there  vre  met  with  Palin  by  chance  in 
Holborn,  and  three  other  individuals,  and 
with  them  I  went  into  Thompson's  vrine 
vaults,  opposite  St.  Andrew's  church ;  I  drink 
a  small  gmss  of  liquor ;  Edwards  came  in  last, 
and  I  believe  if  I  reoolleet  right,  that  I  paid 
for  three  glasses  of  liquor,  one  for  Palm,  one 
for  myself,  and  one  for  another  iudividualy 
who  was  with  him ;  I  came  out  of  the  shop, 
and  was  followed  very  ^hickfy  by  Edwaras, 
who  called  me  on  one  side  and  told  me  he 
wished  to  speek  to  me;  on  hearing  vrhat  he 
had  to  say,  he  becan  to  find  fonit  vrith  me 
very  much  for  drinking  with  Palin,  declared 
that  he  was  the  man  that  had  betrayed  us 
all,  and  that  he  vras  unworthy  to  live;  declared 
that  he  bed  prevented  ten  or  twelve  men  whom 
he  depended  on  fVom  coming  to  Edgware* 
road  ;  that  he  had  sent  Potter  to  Grosvenor^ 
square  to  watdi  his  movements,  and  that  he 
was  a  villain.  Cfn  that,  my  lord,  we  walked, 
I  believe,  as  far  as  Little  Britain,  I  think  some* 
where  thereabouts,  I  am  not  much  acquunted 
with  that  part  of  the  town,  but  when  we  came 
into  a  dark  place,  near  where  as  he  said  Cook 
lived,  (but  I  never  was  at  Cook^s  place),  he 
urged  me  again  rsspecting  PaKn,  as  Palin  wae 
very  much  intoiicated,  he  said  to  me  that  the 
safest  w^  will  be  for  us  to  put  Palin  out  of 
the  world;  he  urged  me,  my  lord,  severel 
times  to  assassinate  Palin;  he  told  me,  says 
he,  *<you  have  got  nothing  I  dare  say  about 
yon,*'  but  he  put  his  hand  to  his  podiet,  and 
pulled  out  a  brass-barrelled  loaded  pistol,  and 
ofiered  it  to  me  to  assassinate  Palin,  and  he 
likewise  offered  me  the  sword  stick  in  his  hand, 
sajring  **  if  you  put  him  out  of  the  world,  every 
thmg  will  be  safo;**  he  likewise  shewed  men 
constable's  staff;  says  he,  «<  I  will  net  in  die 
same  capacity  I  have  been  actinv  in  all  the 
evening,  in  Grosvenorwsquare,  and  aH  vrill  be 
safis;  ttould  there  be  any  alarm  given,  I  wiH 
officiate  as  an  officer,  and  you  may  depend 
upon  it  there  vrill  be  no  discovery.'^  Fiodittg 
him  urge  me  to  commit  murder,  I  nmde  lum 
this  reply,  '^  If  you  are  convinced  that  Palin  ie 
a  villain,  the  weapons  are  in  good  hands.^ 
Finding,  my  lord^  tnat  he  could  not  prevail  on 
me  to  do  the  murder,  he  says  to  me,  *  I  nmet 
bid  you  good  night,  for  I  am  going  to  condiKt 
Mr.  lU^ewood  to  some  secret  place.''  As 
he  had  always  been,  my  lord,  as  it  vrere,  pinned 
to  the  ooat  tail  of  Mr.  ThisOewwd,  I  thought 


13063 


fat  H^k  IVmim. 


A.O.  IMO. 


CISM 


him  RiBott  prq)er  penon  ctttainly,  and  kDOW« 
ing  I  had  no  .  evil  intentions  myself  against 
any  individual,  I  was  detennined  not  to  know 
where  they  went,  and  consented  to  bid  him  good 
night,  but  not  first  without  an  admonition 
from  him ;  he  came  on  one  side  again,  my  lord, 
•and  whispered  to  me,  and  told  me  that  those 
things  which  had  been  entrusted  to  Palin  and 
Potter,  and  some  of  the  individuals,  they  had 
done  nothing  with,  and  they  were  taken  into  the 
back  room  my  lord,  in  the  house  where  I 
lodged.  This  was  a  plot  to  take  my  life,  I 
have  no  doubt ;  he  asked  me  if  I  would  be  so 
good  as  to  tie  Uiose  things  up  in  the  morning, 
and  send  either  mj  apprentice  or  my  own 
boy  vnth  a  part  of  them  to  Palin*s,  and  a 
part  to  Potter's  in  the  Borough,  with  an 
intent,  my  lord,  as  I  have  conceived  since  to 
take  their  lives,  I  have  not  the  smallest  doubt  of 
it ;  accordindy,  my  lord,  I  got  up  in  the 
morning,  and  those  things  which  have  been 
produced  here  I  put  in  Uiose  baskets,  as  has 
oeen  given  in  evidence  here  by  mv  own  ap- 
prentice, and  tied  them  up,  my  lord,  but  altered 
my  mind  respecting  sending  them,  thinking 
that  if  they  wanted  them  they  might  fetch 
them.  This,  my  lord,  is  all  that  I  wish  to  say 
respecting  what  I  know  of  the  plot ;  this  is 
all  I  know ;  I  know  that  Edwards  is  the  man 
that  always  found  money ;  he  is  the  man  that 
went  about  at  the  old  iron  shops  and  diffemt 
places,  buying  pistols,  swoids,  and  other 
things  for  individuals  who  could  not  get  money 
or  m>rd  money  to  buy  them ;  this  I  declare 
before  that  God  whose  awful  tribunal  I  shall 
probably  be  called  to  attend ;  and  should  I 
die  in  this  cause  for  having  been  seduced  by 
the  villain  who  has  been  employed  by  sovem- 
ment,  or  he  could  not  get  the  money,  if  I  die, 
I  will  die  not'unworthy  of  a  descendant  of  the 
ancient  Britons;  sooner  than  I  would  betray 
my  fellow  men,  I  would  suffer  a  thouaand 
d^tths;  this,  my  lord,  is  all  I  have  to  say. 

aspLT. 

Mr.  SolicUor  GeneraL — Gentlemen  of  the 
Jury ;  I  rise  for  the  purpose  of  making  some 
observations,  not  in  reply  to  the  case  which 
has  been  set  up  on  the  part  of  the  prisoner, 
because  no  evidence  on  his  behalf  has  been 
presented  to  your,  attention,  but  in  reply  to 
tbe  observations  and  arguments  which  have 
been  so  ably  and  forcibly  urged  by  the  counsel 
assigned  for  his  defence.  Jaded  as  my  mind 
must  necessarily  be  by  a  continued  repetition 
of  the  same  £icts,  and  a  recurrence  to  the  same 
topics  and  the  same  arguments,  you  will  feel 
that  I  have  upon  this  occasion  a  most  irksome 
duty  lo  perform.  But  we  are  not  assembled 
here  for  the  purpose  of  amusement ;  we  are 
met  to  discharge  one  of  the  most  grave  and 
solenm  duties  that  can  be  cast  upon  any  mem- 
bers of  dviliaed  societjr,  and  I  trust  therefore, 
however  tedious  this  mquiiy  may  prore,  if  I 
ihooldbe  compelled  to  recur  to  the.  same  ar- 
guments already  so  frequently  urged,  you  will 
-^for  the  aake  of  the  pobUo— for  your  own 


satiafoctum  and  peace  of  mind,  when  you  may 
look  back  at  some  future  period  to  the  events 
of  this-  day — and  above  all,  for  the  sake  of  the 
prisoner  at  the  bar,  give  me  a  patient  and  al^ 
tentive  hearing. 

It  is  in  consequence  of  the  privilege  which 
the  law  has  given  to  the  prisoners  of  severing 
their  challenges,  and  of  course  separating  their 
defences,  that  it  has  become  necessary  to  recur 
thus  frequently  to  the  fects  of  this  case.  I  am 
not  complaining  of  this ;  it  is  a  right  that  the 
prisoners  have  by  the  law  of  the  country,  and 
if  they  conceive  that  the  exercise  of  it  can  be 
ojf  any  benefit  to  them,  I  should  be  one  of  the 
last  men  to  wish  to  deprive  them  of  such  a 
privilege.  In  a  case  of  this  description,  to 
think  of  our  own  personal  couTenienoe  or  in-* 
convenience,  would  be  in  the  highest  degree 
selfish  and  contemptible,  and  however  painful 
and  distressing  may  be  the  sacrifice  which  we 
are  called  upon  to  make,  I  am  sure  it  vrill  be 
made  with  oieerfolness  and  alacrity. 

M^  learned  friend  who  has  jnst  spoken  said 
nothing  on  the  law  of  tiiequestion,  but  my  learn* 
ed  friend  who  preceded  him  made  many  remaiks 
— remariu  vrith  which  I  have  no  disposition  to 
quarrel — on  whathe  called  constructive  treason. 
But  we  are  not  here  engaged  in  considering  a 
case  of  constructive  treason.  The  charge  pre* 
ferred  against  the  prisoner  is  of  a  very  difiereni 
character.  He  is  charged,  not  with  oonstmctiTey 
but  with  plain  and  direct  treason.  Disrobing 
the  accusationof  all  technical  terms,  it  is  shortly 
and  plainly  this,  that  the  prisoner  conspiied 
with  other  persons  to  move  an  insurrectioDy 
and  stir  up  rebellion  in  the  country ;  that  he 
end^voured  to  efi*ect  his  object  b^  means  of  a 
most  extensive  plan  of 'assassination  which  is 
not  now  disputed  by  his  counsel,  which  is  ad« 
mitted  by  the  prisoner  himself  in  the  most  dis« 
tinct  terms,  and  which  ^with  their  ultimate 
object)  was  to  be  accomplished  by  those  other 
means  which  have  been  stated  in  evidence  is 
the  progress  of  tlus  trial. 

Now,  gentlemen,  with  respect  to  the  manner 
in  which  this  case  is  made  out  against  the 
prisoner.  Mr.  Curwood  has  stated,  that  before 
a  charge  of  this  kind  can  be  brought  home 
against  the  accused,  he  must,  according  to  the 
language  of  the  statute  of  £dvraid,be  proveaMy 
attainted.  I  beg  leave  to  subscribe  to  that 
opinion,  to  the  full  extent  to  which  the  learned 
gentleman  would  press  it.  I  say,  unless  you 
are,  by  the  evidence  which  is  laid  before  yon, 
clearly  convinced  that  the  ease  is  brouffht  home 
to  the  prisoner  at  the  bar,  it  is  your  bonndea 
duty  to  acquit  him ;  he  must,  according  to  the 
language  <^the  statute  and  the  oommentaiy  of 
lord  Coke,  be  proveably  convicted.  It  will 
be  for  you,  then,  considering  the  evidence  laid 
before  you  unopposed  as  it  has  been  by  any 
testimony  on  the  other  side,  to  say  whether  in 
the  proper  and  fair  eonstmotion  of  the  terma^ 
ihe  priaoner  is  proveably  convicted  of  the  o^ 
fence  with  whicii  he  it  acensed. 

A  most  extnordinaiy  course  of  aigument 
has  been  punned  on  the  other  side,  and  aaesi 
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•stnordiiMcy  MMuliirtloD  «4of>tcd.  Ite  uri^ 
aeMW  for  the  firoteeatioiiy  have  pK»?«d  to  yoa 
that  a  pbn  of  assassinatioa  wai  toraied,  whidi 
constituted  one  step  towards  the  aecoaip)isb*> 
ment  of  a  treasonable  project*  My  learned 
friends  say  we  believe  yoor  witnesses;  we 
believe  yoar  evidence  up  tp  a  certain  point; 
we  admit  that  such  a  plan  of  assassinatiotti 
wicked  and  monstions  as  it  is»  was  really 
formed ;  bat  we  disbeUere  all  yonr  evidcDoe 
beyond  that  point  This  is,  indeed,  a  most 
tEtraprdinaiy  eonne  of  aignmeat,  pressed  for 
the  first  time,  I  believe^  to  grsTO  and  reasonable 
meoi  in  a  conrt  of  jnstioe  that  np  to  a  certain 

Joint  (establishing  that  which  is  almost  inem- 
ible  in  itself  namely,  that  these  persons  had 
combined  together  to  assassinate  so  many 
eminent  and  dignified  diameters,  with  whom 
Ihey  had  had  no  perwnal  iniereoocse,  and  of 
whom  they  had  no  personal  knowledge)  yon 
will  believe  the  witnesses ;  you  will  give  credit 
to  thdr  testimony  as  for  as  this  point,  and  all 
the  rest' you  wiU^rejeet  as  fiction  andfoble. 
Bttt  in  pursdnff  this  inqdry  we  shdl  see  whe> 
tiier  my  learned  friends  are  entitled  to  reject 
theeridence,  so  far  as  it. relates  to  thonli^ 
male  object  which  these  parties  had  in  view. 
And  when  wt  speak  of  this  being  an  improba* 
ble  fiction,  to  which  no  teasonable  man  can 
give  credit,  sUow  me  to  ask,  whether  that  whidi 
my  learned  friends  have  admitted,  and  which 
the  prisoner  at  the  bar  baa  not  dispoted,  is  not 
infinitely  more  improbable,  standing  by  itself 
gs  the  ultimate  object  at  which  they  are  anp- 
posed  to  have  dmed,  than  as  forming  a  step 
towards  the  accomplishment  of  that  treason 
whidi  they  meditated.  For,  I  do  dedare,  in 
the  langaage  (or  rather  in  the  spirit,  for  I  can* 
not  imitate  the  langnage)  of  the  learned  judge 
to  whom  I  dhide,  that  it  is  infinitdymore 
incredible  that  the  prisoner  should  have  en- 
gaged in  a  conspii^cy  for  the  mere  assaadnation 
of  his  m^iest^s  ministers,  <han  that  they  should 
have  united  m  a  treasonable  design,  nnng  the 
nmssduation  of  his  ssigesty's  ministers  at  a 
itep  to  pfomote  an  insurreetion  and  rebdlicn 
in  the  conntiy.  I  think  the  assnnmtion  on  the 
other  side  is  infinitdymore  void  of  probability 
than  that  which  we  slate,  and  winch  at  the 
same  time  is  proved  by  the  evidence  in  the 
c8iBe»  whereas  the  other  rests  upon  mere  asi- 
seition;  ton  are  leqaestedto  r^yeot  the  evi- 
dence sod  to  consider  dl  this  as  fiction  mesdy 
on  Ae  gratnitons  statement  of  the  eonnsd  far 
the  prisoner* 

Let  us,  then,  look  at  the  evidence  as  it  ap- 
plies to  the  case,  and  iee  whether,  as  sober 
men^  jn^ginff  upon  the  testimony  g^ven  upon 
oath  before  you,  and  upon  those  striking  footi 
which  cannot  be  distortiid  or  demcd,  this  case 
is  or  11  not  brought  home  cAetuaUy  to  the 
prisoner  at  the  bitiw  We  have  cdled  bdbre 
you  an  accomplice  Z'^Nol  but  that  the  esse  is 
made  out  in  its  gentfrd  oharaoter  and  pinn 
without  his  evidence*  I  have  abemhr,  to  some 
•f  the  gentlemen  I  have  now  the  honour  of 
addssssing,  staled  what  I  take  to  be  the  just 


principle  by  which  the  cvidenee  of  an 
phce  is  to  be  exanuned*    Fimt,  I  consider  the 
previoas  character  of  the  iodividnd.    TkuamaB 
has  been  known  to  the  prisoner  for  a  Iob^ 
period  of  time.    The  prisoner  is  now,  in  bis 
defonce,  casting  imputations  on  hiscoodoctc 
but  is  there  any  evidence  to  impeach  the 
fader  of  Adams?    The  name  of  Adama 
in  the  list  of  witnesses  delivesed  to  the  priaon< 
upwards  of  four  wedu  ftom  this  time; 
neases  might  have  been  called  for  the  poifKHe 
of  discrediting  him,  and  of  s^ing  that  he  wan 
not  a  aun  to  be  believed  upon  his  oath.    No- 
thing of  that  kind,  however,  has  been  attenpii. 
ed ;  but  it  is  seid  that  he  has  been  a  disoo 
liever  in  the  Christian  religion,  and  his  havi^^ 
renounced  those  errors  at  a  late  period  is  sap- 
posed  to  throw  a  doubt  upon  his  evidenoe. 
That  observation,  if  -my  learned  friend  will 
give  me  leave  to  say  so,  shews  a  deplorafade 
ignorance  of  human  nature  and  of  the  character 
A  the  human  mind.  .  That  this  man  was  led 
astray  from  his  foith  by  the  pemidooewritiagp 
of  Paine  he  admitted,  the  moment  the  qucstioB 
was  put  to  him.    But  we  all  know  that  when 
principles  of  rdigion  are  early  in  life  implanted 
m  the  mind  they  never  can  be  entirdy  eiad»- 
caled.     In  moments  of  distrem«--wken  the 
iUonons  of  Ufe  are  withdrawn*— when  sickneaa^ 
calamity,  and  particularly  when  the  danger  of 
death  stares  men  in  the  foce^-^then  it  is  thai 
they  foil  badt  ^in  to  the  ceosolatians  of 
rdigion; — then  it  is  that  they  see  the  foUjr 
of  the  errors  which  th^  have  committed ;— ^ 
then    it  is   that   they  ding  again  to   that 
foith  which  is  man's  best  lu»pe  and  security 
in  the  season  of  distress  and  sorrow.    la  it 
umuHnxal,   therefore,  that  Adamsr^who  io 
now  designated  by  my  learned  frioid  for  the 
first  tisM  as  a  spy  (but  of  wluch  there  is  not 
the  sKghtest  evidence  in  the  cause),  who  in 
anppoeed  to  have  been  employed  1^  gover»- 
menty  for  the  purpose  of  attend  n^E  thooe  meeb* 
ings  (but  of  uniicn  there  is  not  anv  proof,  or 
the  slightest  foundation  in  fact;  for  he  was 
not  appreheiided  till  the  Fridsy,  nor  was  his 
name  known  to  the  government  till  he  was  m> 
apprdiended)— Is  it  at  dl  surprising  that  sneh 
a  man,  when  he  was  appmhended,  and  whsa 
he  foresaw  the  consequences  of  the  situalioli 
in  whidi  he  vraa  invalsud,  should  have  pea- 
eetved  the  enar  of  his  wi^  and  that  iMiet 
and  lupontance  should  have  fdlewcd  ?    Wisti 
my  leamed  fiiend,  therefose,   ridicdes  this 
diange  as  inconsistent  and  improbahls^  he 
ndiedes  that  which  a  moment's  rsfledioa  nuist 
have  J^gpasled  as  the  aaturd  corweqaeaoe  of 
dm ptisouer^s  dtnalioo ;  and^  shews  that,  in 
this  respect  at  least,  he  io  nnacc|naiated  with 
the  woricings  of  the  human  mind*  .     . 

Agaia^  as  to  Adams,  what  n  hb  inlanat  in 
Ihecaase?  Amandoesaoteomeinleacoait 
ti  laatioe  to  commit  .peijury,  uaieaa  he:  hm 


some  asolive  of  interest  actuating  and  swaying 
hisBund.  Bad  and  degraded  as  a  man  bo,  be 
will  not  commit  perjury  for  the  sake  of  the 
ciime.;uidstiUlesswiUbedoiw  wheoitii^ia 
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«li«ilfo:  dbtiMqcMeetof  such  a  natate  as  w6iild 

•Mlow  upon  the  present  occasion.    He  is  ap- 

pvehended,  he  is  conscioils  of  his  gailt  \  -he  is 

feld  he  may  be  a  witness  for  the  Grown ;  terms 

'  we  not  made  with  him,  because  that  is-  never 

•^ne ;  he  is  merely  informed,  that  he  may  be 

a  witness  for  :the  Crown.    Of  coorse  he  ex- 

^peets  his  pardon ;  but  it  is  upon  one  condition 

only :  That  he  falsifies  the  (bet?  that  he  states 

'  that  which  is  uritnAB  ?  that  he  aggravates  the 

"itharge  aeainst  h^  ateoeiates  and  himself?  no : 

'but  mt  he  statee  with  troth  all  that  he  knows. 

■What  motive  then  has  he  to  come  forwafd  for 

tibe  poipose  of  stating  that  which  is  unlme  ? 

He  slackens  his  own  character  in  the  same 

•pjroportion  in  whteh  he  criminates  his  asso- 

eiates.    He  was  one  of  the  willing  partners  of 

-their  crime ;  why  then  should  he  state  the  of- 

ftnce  to  be  of  a  difibrent  nature  from  that 

^jch  was  really  committed  f    I  can  underw 

«tand  that  he  may  have  a  motive  in  lessening 

the  atrocity  of  the  crime ;  but  I  cannot  under- 

stand  any  motive  operating  on  his  mind  wbidi 

would  induce  him  to  representit  as  of  a  bladcer 

and  more  infhmoui  coaracter,  than  it  really 

Reserved. 

Again,  when  yoo  are  eoasidering  the  evi- 
dence of  a  man  in  the  situation  of  Adams,  voa 
%rill  iiKfiire,  could  he,  if  he  has  spoken  ftilee, 
be'  contradicted  ?  Over  and  over  again  that 
challenge  has  been  thrown  out  to  my  learned 
friends ;  they  might  have  called  witness  after 
witness  for  the  purpose  of  contradicting  him  if 
the  story  he  has  told  were  untrue.  There  is  a 
witness  of  the  name  of  Hdl  now  within  their 
Teach  who  attended  all  these  meetings ;  there 
are  other  witnesses  who  have  been  named, 
whom  he  has  stated  to  have  lieen  present  at 
inany  of  those  meetings,  and  who  might  have 
been  called  either  for  the  purpose  of  dis- 
proving this  fact,  or  of  proving,  if  they  really 
did  attend  the  meetings,  that  the  object  of  the 
meetings,  and  that  what  took  place  at  them, 
were  different  ffwsx  what  Adams  has  represent- 
ed. Why,  then,  are  not  those  witnesses  put  into 
the  box  f  If  the  story  told  by  Adams  u  fUae^ 
why  does  not .  the  prisoner  at  the  bar  call  his 
own  associates  fof  the  purpose  of  shqtwing, 
that  he  is  not  guilty  of  the  cbaigia  imputed  to 
htm,  and  that  the  account  given  by  Adams,  of 
what  passed  at  the  meetings,  is  false  ? 

Bat  let  us  look  to  another  part  of  the  ease, 
to  the  oonflrmation  of  Uie  story  which  he  has 
told.  When  you  are  desirous  of  knowing, 
whether  an  accomplice  is  speaking  the  lan- 
giiage  of  truth,  yoo  examine  his  evidence  1^ 
this  test;  you  sav,  ^  if  the  account  be  true,  it 
may  be  confltmed  in  such  and  soeh  particulars. 
It  cannot  be  confirmed  in  all,  because  there 
are  cbeumstaaees  to  whii^  the  witness  and  the 
prison^^  could  akma be  parties/*  >Letusthen 
U9f  whether  he  is  oonfiirmed  in  thoee  things 
in  whidi  his  evidence  admits  of  confirmation. 
Tiy  hb  evidence  by  that  test,  and  you  will  see 
it  is  confirmed,  not  in  trivial  particulars,  but  in 
thoee  which  ootutitnte  the  very  essence  of  the 
oiim^  imputed  to  .the  prisoner  >t  the  bar. 
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Gentlemen,  I  am  desirotts  of  apariag  yoi»— I 
am  desirous  also  of  sparing  myself — the  flBitigue 
of  going  through  this  detail.  We  have  ad« 
verted  again  and  again  to  these  facts,  and  I 
shall  touch  as  li^tly  upon  them  as  possible^ 
knowing  that  the  evidence  will  be  summed  up^ 
aiid  that  you,  from  the  attention  you  have 
given  to  it,  will  apply  the  general  observations 
to  the  fkcts  as  they  arise,  and  see  how  they  ase 
borne  out  by  the  evidence  in  the  cause. 

A  witness  has  been  called  of  the  name  of 
Hale  who  was  luassailed  until  you  heard  what 
fell  from  the  prisoner  at  the  bar ;  to  whom  not 
a  question  was  put  on  cross  examination,  and 
who  told  his  story  in  a  maimer  calculated  to 
raise  no  suspicion  as  to  his  veracity.  Biit 
when  the  examination  is  over,  and  the  witness 
has  left  the  court,  the  prisoner  at  the  bar, 
relying  upon  his  own  assertion  only,  statea 
that  the  witness  upon  some  former  occasion 
had  disgraced  himself»  and  that  he  is  not 
worthy  of  credit,  nay,  more  with  an  iiyostico 
peculiar  to  this  case,  endeavoured  to  load  him 
with  the  supposed  guilt  of  his  relations  and 
his  friends.  But  if  the  imputations  attempted 
to  be  cast  upon  him  wero  well  founded,  why 
were  not  those  imputations  communicated  to 
my  learned  friends,  that  the  questions  might 
have  been  fairiy  propounded  to  him,  and 
that  he  might  have  had  an  opportunity  of 
denying  or  admitting  the  correctness  of  the 
chaiges  made  against  him?  I  am  sure  that 
the  assertions  cS*  the  prisoner,  made  at  this 
lale  moment,  will  not  in  the  slightest  degree 
detract  from  that  attention  which  I  am  sure 
you  will  be  disposed  to  pay  to  the  evidence  of 
Hale.  You  observed  the  mode  in  which  he 
gave  his  evidence;  was  there  any  thing  in  it 
to  lead  you  to  suppose  that  he  was  influenced 
\3ff  any  maUeious  feeling  towards  his  master  2 
Did  he  not  ^ve  it  in  the  most  becoming  and 
proper  manner  \  And  may  X  not  repeat  again, 
that  no  man,  attending  to  that  evidence,  could 
entertain  a  particle  of  doubt 'as  to  its  truth  7 

Then,  how  does  that  evidence  confirm  the 
testimony  of  Adams?    It  appms,  that  the 
room  was  taken— that  the  parties  assembled 
there  for  a  period  of  five  weeKS<»that  the  per- 
sons  so  assembling  were  correctly  described 
by  Adams.    Adams  states,  that  it  was  prof* 
posed  that  a  more  numerous  meeting  than 
usual  should  be  held  on  the  Sunday,  to  ar- 
range some  plan,  in  consequence  of  the  sus- 
pension of  the  cabinet  dimiers.    Hale  con* 
nrms  this.    He  says,  that  a  meeting,  morr 
mmierousty  attended  than   usual,   did   take 
place  on  the  Sunday,  and  though  he  was  not 
admitted  into  the  room  to  be  able  to  explain 
what  passed  at  this  meeting,  is  it  p  ossible  yo 
shoola  not  consider  this  as  confirming  in  the 
strongest  manner  the  testimony  of  Adams? 
How  could  Adams,  when  he  told  his  story, 
know  that  the  facts  stated  by  Hale  would 
afterwards  come  out  in  corroboration  of  the 
trutli  of  it?    He  has  had  no  communication 
with  the  witness  Hale — ^he  has  been  in  custody. 
HaU.of  eouite  has  tieepat  large.  .Adams- 
40 
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llMrafon  oonld  not  ham  iaf  entai  te  9ma 
vhicb  he  has  tCatedy  wUh  a  ^iew  to  create  a 
corretpondeoce  with  the  evidence  of  Hale« 
aince  he  could  have  no  knowledge  of  what  that 
.evidence  was  to  be. 

There  is  another  drcnmstaaoe  to  which  I 
beg  voar  attention.  Adams  statesy  that  on 
the  afternoon  of  the  day  when  the  blow  was  lo 
he  stnicky  some  persons  came  into  the  room 
of  the  prisoner,  in  order  to  prepare  their  arms. 
Usle  statei  that  he  was  in  the  room  at  the  time, 
and  he  describes  all  the  particnlan,  exactly  in 
^e  same  manner  in  which  ^e^  had  been  pre- 
viously stated  to  yon  b^  the  pnsnner,  Adams. 

Now»  gentlemen,  nve  me  leave  to  direct 
your  attention  to  that  remarkable  fact  to 
which  my  learned  friend,  Mr.  Curwood,  has 
adverted,  namely,  the  proclamation;  and  I 
direct  your  attention  panicolarly  to  this,  be- 
eanse  it  is  of  soch  infinite  importance  in  the 
•auae.  There  were  no  materials  prepared  for 
writing  the  proclamation.  Application  was 
aiade  by  Thistlewood  to  Bmnt,  and  Brunt  was 
desired  to  procure  cartridge  paper  for  the 
purpose.  Adams  says,  Bmnt  went  ont  of  the 
loom,  and  in  a  short  time  the  peper  wasbrounht 
an,  and  the  proclamations  were  written.  The 
apprentice  tells  you  precisely  the  same  story ; 
it  is  tme  he  was  not  in  the  room  to  know 
bow  the  paper  was  to  be  applied,  but  he  got 
tite  paper  at  the  desire  of  his  master,  and  it 
was  carried  into  the  room.  Thistlewood  wrote 
Ihe  proclamations.  They  are  in  these  terms : 
'^  Your  tyrants  are  destroyed.  The  friends  of 
liberty  are  called  npon  lo  come  forvrard.  The 
ftfovisional  government  is  now  sitting."  The 
prisoners  were  not  t^en  by  surprise  as  to  this 
proof.  Notice  was  given  to  them  to  produce 
the  prodamations,  but  they  in  answer  sugsest 
that  no  ftuch  proclamations  ever  existed.  JLet 
toe  recall  to  your  attention  the  particular  facts, 
imd  see  how  decisive  they  are  with  respect  to 
Ihn  part  of  the  case.  First  of  all,  observe  the 
manner  of  Thistlewood.  While  he  is  in  motion, 
and  in  a  state  of  excitement,  he  betrays  no 
want  of  firmness.  He  fixes  his  attention  to 
write  the  proclamations,  and  after  he  finishes 
three  of  them  his  spirits  subside,  from  Uie 
nature  of  the  employment  in  which  he  was 
engaged.  Now  mark  the  effect.  Adams  never 
eould  have  invented  it;  it  was  the  natural 
result  of  the  situation  in  which  this  unhappy 
man  was  placed.  Ue  became  all  at  once 
extremely  agitated,  so  mndi  so  that  he  could 
aot  complete  what  he  had  undertaken.  No 
man  could  have  invented  a  circumstance  of 
Ibis  nalnre,  tliough,  when  it  is  stated  1^  the 
witnm,  it  appean  so  natural  and  obvious, 
that  it  at  once  carries  conviction  to  the  mind 
as  to  the  reality  of  the  story.  It  speaks 
volumes  upon  the  subject.  In  consequence  of 
this  uneasiness,  what  did  Thistlewood  do? 
Hall  stood  by ;  he  desired  Hail  to  take  the 
pen,  and  Hall  refused.  Is  this  story  true,  or  a 
fabrication  by  Adams  ?  If  it  be  false.  Hall 
might  have  been  called  for  the  purpose  <tf  oon- 
tiedictiog  it.    I  askyou^UaUiiot  M^ciUed 


t^  the  pswoMT  at  4bt  bVp 
entertain  adoubt  that  Ihe  stonr  toU  by  Adi 
is  in  .this  particnlar  tme.  My  le^iwed  frisnd 
savs.  Ball  would  be  in  JeopardT  if  he  weee 
called.  That  is  incorrect;  be  wosJd  be  ex^eeed 
to  no  risk.  If  he  was  not  at  the  mealing^  Im 
would  contradict  Adams ;  if  he  was  preaeot, 
the  question  being  asked  him*  whether  soeh« 
proclamation  was  written,  he  would  ansver 
no^  if  in  point  of  fact  it  wee  not  written.  If 
any  question  were  asked  lending  to  crimintie 
himeelf,  he  might  refiue  lo  answer  it ;  but  if  ia 
realit]r  each  a  proclamatiop  was  not  writtea, 
he  might  have  so  stated,  and  in  so  doii^ 
could  run  no  possible  risk,  by  queetions  fsoat 
the  counsel  either  forthe  Crown,  or  the  pfwoaer. 
Is  this  or  is  it  not  then  confirmation. ol  the 
most  convincing  natare,  with  respect  lo  a  fMt 
decisive  of  the  case  sfmfcen  to  by  Adsmi^ 
confirmed  by  the  apprentioe,  and  not  dispcmmd 
by  Hall,  as  it  aught  have  been  if  it  waia 
untrue. 

Let  US  go  farther.  The  paitiea  pwoeed  la 
the  meeting  in  Cato-street;  firnnt  efilbila  hia 
escape,  Adams  is  not  takea  by  the  officers.  Xha 
prisoner  at  the  bar  confirms  this  by  his  omm 
statement  in  the  ooaiia  of  his  defence.  Nay, 
he  does  more,  he  coafiime  alao  the  accouMt 
given  by  Hale.  He  tells  yon  that  ha  w««t 
out,  and  returned  at  nine  o'clock  in  tht 
manner  Hale  haa  described,  covered  with  mnd^ 
and  that  another  person  came  to  him,  Nowv 
gentlemen,  as  lo  the  preparatioiw  ia  Bcaal^ 
lodging.  On  that  very  evening  end  on  tha 
following  morning  are  found  materials,  not 
for  the  execution  of  the  plot  in  Groevaaor- 
square,  for  every  thing  to  be  made  use  of  ia 
Grosvenor-sqnare  bed  been  removed  to  Cafto^ 
street ;  hot  in  Brunt's  lodgings  are  found  fiia* 
bells — in  Brunt's  lodgings  aro  found  autridgee 
for  the  cannon— in  Brunt's  lodgings  are  fanad 
grenades,  none  of  wliich  were  lo  be  used  la 
Grosvenor-square,  but  all  of  whidi  wesa 
evidently  intended  for  some  other  operatiaa» 
The  officer  who  finds  these  proceeds  immedi* 
ately  afterwards  to  the  dipot  at  Tidd's,  and 
there  he  sees  what  pats  an  end,  aa  it  eppeam 
to  me,  to  every  doubt  as  to  the  nature  and 
extent  of  the  design.  Yon  may  disbelieva 
Adams,  you  may  disbelieve  Monament,  but 
you  cannot  eseape  the  tnfisrence  to  be  drawn 
from  these  preparations.  Upwards  of  1,200 
rounds  of  ball-cartridges  .are  produced  to  poo* 
It  is  said  that  there  was  a  coaepifaqr  to 
assassiaate  his  majesty's  ministers.  Were 
these  1,300  rounds  of  baU-oartridges  ncepand 
for  that  purpose  f  rce  ipea  loquitur,  the  thing 
speaks  so  strongly,  that  it  is  impossible  aiqr 
man  can  entertain  a  doubt  upon  Ihe  sul^U 
But  it  is  said  this  is  so  extnvagant  a  prefect, 
that  it  is  utteriy  incredible.  But  did  the 
prisoner  consider  it  to  be  a  visionary  ar«9eel? 
I  am  sure  you  have  not  fiifgotten  wnat  was 
passing  in  the  mind  of  Thistlewood* .  Ha 
told  Monument  that  the  people  were  eveip^ 
where  desirous  of  a  change*  It  was  af^tt-> 
waids  said  hgr  Iidd  lo  the. prieoaar  Broatf  ihMi  • 
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ifii«f  coiddbvClbraw  tliiiigt  iiiio  oeoftidon 
ftir  a  dty  or  twe^  the  tneMure  wovld  become 
g«i#ral«  TIm  praetse  expression  I  do  not  mt 
ttiie  monent  tecollect,  but  he  said  it  would 
beeome  genevel.  They  did  not  rely,  therefore, 
ufioii  their  own  strength,  upon  their  own 
reeouftet,  upon  their  own  numbers  for  the 
perpeee  of  ac^mpKshing  the  ultimate  object 
they  had  in  view;  but  they  looked  to  that 
feeiNig  and  disposition  which  they  believed  to 
ciist  among  the  labouring  classes  in  this 
raetropolis.  In  this  I  believe  in  my  conscience 
they  were  mistaken ;  but  they  imagined  that  if 
they  struck  this  great  blow,  that  if  they  ex- 
cited a  momeataty  confusion,  and  suspended 
fcr  a  short  time  the  Ainctions  of  government, 
a  general  rising  would  be  the  result,  and 
dkoider  would  be  evei3rwliere  prevalent ;  and 
they  hoped  that  they  might  '<^ride  on  the 
whirlwind,  and  direct  the  storm/'  I  hare  no 
doubt  that  was  the  ob|ect  which  these  parties 
had  in  view;  and  we  are  ounelves  feeble 
reasencrs,  we  are  Tisionary  men,  if  we 
estimate  "Uie  nature  and  character  of  their  plan 
solely  by  the  extent  of  their  own  numbers,  and 
the  immediate  means  they  had  prepared  for 
the  aocomplishment  of  their  object. 

When  we  are  raisiiJg  an  argument  founded 
upon  the  visionary  character  of  this  project, 
wie  cannot  look  to  what  has  been  passing 
wtthin  these  fow  weeks  in  our  own  country, 
without  perceiving  how  utterly  unsound  such 
reasoning  most  appear.  If  we  look  to  the 
nerth  of  this  istand,  and  to  the  events  which 
have  leeently  occurred  there^  or  if  we  only 
call  baek  to  our  minds  what  took  place  in  the 
coanty  of  Detby,  in  the  year  1617,  where  a  plan 
was  formed  Inflnitely  more  wild  then  the 
present,  but  the  reality  of  which  was  distinctly 
pfoved  by  the  meet  naeqnivocal  and  satis- 
raetorr  evidence,  we  cannot  say  that  it 
fomishes'  any  aigomeat  against  the  truth  of 
the  evidencOi  that  to  prudent  ealm  and 
reflecting  minds  the  ultimate  purpose  of  this 
scheme  mtut  appear  wild  and  visionary. 

If  in  the  course  I  am  pursuing,  f  should 
fotigue  your  attention,  you  will  oonsider  the 
infinite  importance  of  the  question  to  every 
one  of  us,  and  in  particular  to  the  prisoner  at 
the  bar;  I  beg  then  to  advert  again  to  the 
evldenoe  of  Monument;!  do  it  for  the  sake 
of  MoirasBeat  himself;  Admirable  is  the 
inetfimion  of  trial  by  jury ;  the  witnesses  are 
am  examined'  in'  a  comer ;  they  give  evidence 
in  the  presenee  of  the  prisoner,  and  in  the  face 
of  thesrwho  are  to  decide  upon  the  credit  due 
to  their  testinlony.  I  asa  you,  then,  to 
reeoNeet  the  nranner  in  which  that  witness 
gave  his  teetiinony ;  I  sik  you,  whether  you 
canrd^blfora  moment  firom  the  manner  in 
wWcb  he  gtfve^hie  evidence,  the  troth  of  the 
etetf  ^(eh  he^tetd:  he  told  you  that  when 
TMstkwoM  called,  he  mentioned  to  him  that 
gteat  ennitt  w«re  at  hand|  that  the  people 
wei%'  dissattified  wtth  the  existing  order  of 
tbifigt,  and  thkt  eve^  thing  por«eimd  ctonge. 
When,  tiitMMei  .itiyleatmi  IMMds  laytkat 


afi  Uml  iSbtH  ffhiato  bad  in  vit#  waa  tha 
assassiamtion  of  his  m^esty's  ministersi  or  that 
the  forthcr  object  was  merely  plunder,  is  not 
this  directly  negatived  by  the  evidence  ?  That 
every  body  was  desirous  for  a  chanore  1  a  change 
in  what  ?  evidently  a  change  in  the  constitu«  - 
tion  and  laws  of  the  country.  Gentlemen,  ha 
tells  you,  that  he  was  induced  to  attend  this 
meetmg  in  Cato-street;  he  tells  you  what 
passed  at  that  meeting,  and  in  so  doing,  ha  - 
confirms  in  every  respect,  as  far  as  he  had  an 
opportunity  of  observing,  the  testimony  of 
Aaaiiis» 

There  is  another  foct  whidh  my  learned 
friends  have  treated  as  a  very  light  circum* 
stance,  but  on  which  I  would  say  a  few  words  ^* 
for  it  is  from  circumstances  which  arise 
accidentally  in  the  progress  of  a  case  of  thia 
kind,  and  which  are  accidentally  confirmed, 
that  the  firmest  support  is  given  to  the' 
evidence  they  are  intended  to  maintain.  Yo« 
recollect  it  was  a  mere  accidental  circumstance 
occasioned  by  something  which  Adams  had 
stated  at  the  meeting,  that  the  watch  was 
appointed  at  lord  Harrowby's.  It  was  no 
part  of  the  original  plan.  He  stated  who  the 
parties  were  that  first  composed  that  watch, 
and  by  whom  they  were  afterwards  relievedf 
and  you  find  this  confirmed  by  tlie  watchman, 
and  by  what  took  place  at  the  public-house, 
where  the  lad  played  at  dominos  with  the' 
prisoner.  Every  step  that  we  take  in  this  case 
tends  to  confirm  the  story  told  by  Adams. 
Did  he  invent  this  tale  ?  If  so,  we  should  have 
fonnd  him  contrtMlicted  throughout;  but  the 
more  we  sift  and  search  and  examine,  the 
more  completelv  and  fully  we  find  him  sup* 
ported  and  confirmed. 

I  pass  over  a  great  deal,  because  I  will  not 
fatigue  your  attention.  My  learned  friend 
reminds  me  of  Monument^s  brother.  He* 
confirms  Adams,  and  he  also  confirms  the' 
testimony  of  his  brother.  He  tells  you  that 
Brunt  called  at  his  lodgings.  Now  mark  the 
conversation,  for  this  is  a  most  material  eii^' 
cumstance.  ''Our  plans,"  the  prisoner  said, 
"  have  been  suspended,  in  consequence  of  the 
death  of  the  king;''  have  they  had  any  com- 
njonication  with  Adams  ?  none  whatever.  But 
Adams  t^lls  you  the  same  fact,  that  the  plas 
of  general  assassination  had  been  interrupted 
by  the  circumstance  of  the  death  of  the  king, 
wMeh  had  suspended  the  cabinet  dinneraJ 
Thus,  every  tiling  as  it  happens  accidentally 
to  occur  tends  to  confirm  the  testimony  oif 
Adams. 

Hien,  we  come  to  the  evidence  of  Hideo; 
Mry  learned  fKend  would  persuade  yon  that 
Hiden  wu  an  accomplice;  one  of  the  most 
extraordinary  and  unfounded  assertions  I  ever 
heard  made.  On  what  ground  does  he  assert 
that  Hiden  is  an  accomplice?  Because  he 
attended  two  meetings  of  a  shoe-makers'  dub 
in  Round-court.  I  vrill  admit,  that  those 
meetings  were  held  for  the  purpose  of  reform. 
He  itent  with  a  mas  of  the  same  of  Clarke,' 
end  lovited  a  wmm  of  the  mm%  of  Beaneti^ 
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told  Bennett  something  was  to  be  done  lor 
the  good  of  the  ooontrr.    Hiden  might  be  a 
friend  to  refonn.    Ii  that  to  be  a  rabyect  of 
leproaeh  f    Through  what  means  was  it  to  be 
aeeompHshed  i    £K>e8  it  appear  that  there  was 
any  thing  criminal  to  be  transaeted  at  the 
dab?    'niere  is  not  the  slightest  pcoof  to  thai 
effect,  and  yet  if  any  thing  had  been  done  or 
intended  in  which  Hiden  was  implicated,  my 
learned  friends  were  in  possession  of  abundant 
evidence  to  esubliah  tt.    God  foibid  that  a 
man  should  be  considered  as  an  enemy^  his 
country  because  he  is  a  friend  to  reform— to 
lelbrm  to  be  elected  by  lawful  means.    But  a 
comasunication  was  made  to  Uideny  arid  why 
was  that  commnnicatioo  made  ?  because  Wi£» 
son  had  known  him  for  some  time.    He  had 
intelligence  no  doubt  that  Ittden  had  attended 
those  meetings,  and  conceiving  he  wu  a  friend 
to  leform,  conceiving  there  was  some  dis- 
position luridng  in  Ins  mind  adverse  to  the 
instittttions  of  his  coantfy,  wten  the  plan  is 
just  ripe  for  eieeution,  and  when  he  conceives 
there  can  be  but  little  danger  in  the  oomani- 
irication,  he  acquaints  him  with  the  sdieme. 
How  does  Hideo  conduct  himself?    Does  he 
buiy  the  secret  in  his  own  boeom?  does  be 
adopt  it?  he  tells  Wilson  indeed,  that  he  vriU 
be  one  of  them.    But  why  ?  because,  knowing 
the  desperate  character  of  the  individuib  cod* 
cemed  m  the  enterprise,  he  knew  he  should 
have  been  eaposed  to  personal  risk  and  dan- 
ger if  he  had  refused.    He  therefiMe  assented 
to  it;  but  to  shew  by  what  spirit  he  was 
notuated,  he  immediately  wrote  the  letter  to 
lord  Castlersagh,  and  made  thai  conununi- 
cation  to  lord  liairowby,  to  which  his  lordship 
has  spoken,  and  yet  after  all  diis  he  is  to  be 
stigmatized  as  an  accomplice,  and  as  suck 
undeserving  of  cie^    lie  is  desired  by 
lord  Harrowby  to  meet  him  on  the  follow- 
ing day.     Such  vras  the  alarm  and  terror 
created  in  his  mind,  that  he  vras  afraid  of 
meeting  htm.    It  vras  proposed  therefore  that 
he  shoSd  attend  in  a  retired  and  sequestered 
part  of  the  pari[,  and  there  he  renews  the  com* 
munication,  and  details  the  particulars  of  the 
pUn.    He  aflerwards  sees  Wilson  at  about 
four  or  five  o'clock,  and  Wilson  then  leta  him 
farther  into  the  project.    He  eniuierates  some 
of  the  ctrenmstanoes  to  you.    He  tells  you 
there  were  to  be  four  divisions ;  that  the  can- 
non in  the  ArtiUeiy-froand  were  to  be  seized ; 
that  the  cannon  in  Gray's^n-lane  vrere  to  be 
taken ;  that  the  parties  were  to  proceed  to  the 
Mansion-house ;  and  he  relates  all  the  leading 
partienlars  of  the  plot.    If  this  be  a  fiible,  it  is 
one  of  the  most  extraordinary  coincidencies 
that   ever  eiisted.     Had   Hiden  ever  seen 
Adams  ?  had  be  ever  had  any  communication 
with  him  ?  Adams  tells  you  the  story  vrhich, 
as  it  turns  out,  corresponds  precisely  with  tiie 
story  communicated  fay  Wilson. 
.  Now,  gentlemen,  reflect  upon  Uus  strong 
body  of  confirmatory  evidence.    Do  you  or 
do  you  not  believe  the  tntlh  of  the  storyt  do 


yon  or  do  yon  iwt  believe 'the 
these  wituesses }    Look  to  what  took 
Cato-etreet ;  look  to  the  preparations  at 
place ;  they  were  directed  to  the 
ment  of  a  part  of  the  obyeet ;  look  to 
peratioiis  in  other  auarters;  they  were 
to  the  executioii  or  the  further  otjeete  of 
conspiracy.    Look  to  the  condoct  of  ttw 
ties  m  Cato-etreet,  and  to  tiie  resjetanc* 
made.    Do  yon  or  do  yon  not  believe 
story  t    ^Yes,  sav  my  learned  fiieads,    __ 
believe  the  stoiy,  bat  ire  bdieve  it  only  an  to 
the  plot  of  assassinalioa.    The  pfisonerat  tiss 
bar,  and  about  twenty  of  his  assoeiatea,  oom* 
bined  together  for  tiie  poflNMo  of  moiJmiag 
his  msjesty^s  ministefs,  vrithout  any  ftatlier 
object,  without  any  assignaWe  motive,    aec 
knowing  the  greater  proportion  of  tlw  iadi- 
vidnab  who  vrere  to  be  the  vielin»  of 
treaehety  and  cruelty."    Can  you  bdiieva 
a. thing?  I  can  easily  believe,  when 
puTMung  criminal  purposes  in  the  vray  of 
soltttion,  that  human  life  beeomes 
lively  unimportant;  that  they  do  not  nilow 
snch  sacrifices  to  be  any  impedinsent  to  the 
execution  of  their  designs;  the  <»d  at  wiucii 
they  are  aiming,  in  thttr  view,  sanctifns  the 
means  by  vrhich  it  is  to  be  aoeompliriwd. 
But  I  cannot  bring  myself  to  beUeve,  that  a 
number  of  men  could  unite  together;*  to  aw- 
der  in  cdd  blood,  for  no  object  that  can  evoQ 
be  suggested,  but  from  inalignant  feeUoga 
akme,  such  a  body  of  distmsuisbed  individittle. 
As  a  means  to  accomplish  levolntieDaiy  d»» 
si^ns,  I  can  understand  it ;  but  I  have  not  n 
mmd  capable  of  underslaading  how  sadh  a 
conspiracy  for  the  purpose  oC  murder  aloQe, 
coula  pomiUy  have  been  feiined.    We  hare 
been  told  of  their  feelings  of  enmity  and  le- 
venge^  against  whom?  against  the  nobleman 
vrbom  yon  saw  giving  evidence  yesterday.    In 
vrhat  vray  had  wt  given  ofieace  to  the  prisoner 
at  the  bv  and  his  aasoeiates  ?  they  knew  him 
only  by  name.    If  they  had  inquired  further, 
they  vrould  have  heard  only  of  the  virtnes  and 
talente  by  which  he  is  adorned.    If  y  leanmd 
friend,  the  Attorn^-general,  Bsentiaaed  the 
name  of  the  dietingutthed  individual  at  the 
head  of  his  mijesiy^  government,  who^  as  if 
by  comsBoa   consent,   has  been  untftMmly 
spared  amidst  all  the  bttteraess  and  ranoenr 
of  party  and  ftdion.    Again,  gentlemen,  that 
illustrious  commander,  who  had  so  ftequsatly 
led  our  armies  to  victoiy — he  to  be  an  olgect 
of  enmity  and  revenge  to  Englishmen,  he  who 
had  so  raised  and  exalted  tl^  name  and  cha- 
racter of  our  coontiy,  who  had  thrown  into  the 
shade  the  glorious  deeds  of  paflt  times,  and 
Tcalited  wl^ever  of  glory  our  wishes  or  our 
fancies  had  conceived ;  timt  private  hatred  and 
revenge  should  have  influenced  the  miadi  of 
the  prisoners  to  sudi  a  deed,  I  should  have 
supposed  it  impossible  even  to  etnte  in  the 
piesenee  of  men  of  sense  and  refleetton^  itiU 
less  could  I  Imve  supposed  that  such  a  sag* 
gestion  could  have  been  made  withoat  seta 
the  scatUaaM  of  propft  to  auppotl  iw  ^   • 


3 


«  Bm  a^iin  it  ii  mged  (aad  tlwt  ii  m  new 
■iipfotttio&)  that  all  this  was  for  purpOMt  of 

eader:  wen  nich  pieparations  ever  made 
tiioh  an  obiect?  But  let  bm  askf  what  ia 
tliere  in  the  oharacfter  of  the  men  engaged  in 
this  affiur,  that  ahould  lead  you  to  toppote 
plunder  was  the  oltject.  Let  me  recall  yonr 
leeeUeetion  for  a  moment,  to  that  unhappy 
apan  the  leader  of  the  whole  deii^y  Arthur 
Tlnsdewood.  Is  there  any  thing  in  hia  cha- 
lacter  to  induce  you  to  sopposoy  that  he  in« 
tended  merely  a  scheme  of  plunder?  Is  he 
ttot  only  to  be  convicted  as  a  tnitor,  but  is  he 
to  be  aCigmatiaed  as  a  felon  and  a  thief? 
Fallen  as  he  is»  let  us  not  sink  him  still  lower; 
we  know  the  feelingi  by  whieh  he  was  influ- 
encedi  that  he  was  inflamed  by  strong  political 
passions^  and  we  know  therefore,  that  he 
might  have  headed  a  band  of  menwilh  a  view  to 
vevehrtionary  objects ;  but  them  is  nothing  in 
Ins  character  or  condncti  to  lead  you  to  sup- 
pose that  he  would  have  become  a  leader  of 
Banditti  lor  the  meie  purposes  of  general 
plunder. 

Gentlemeni  I  beg  your  pardon^  ibr  having 
detained  you  so  long  by  my  remarks  upon  the 
•ridence  in  this  case;  but  it  is  a  case  of  in- 
finite impottance,  for  though  the  inquiry  into 
this  oonspiracy  has  been  pursued  twice  before, 
yet  the  prisoner  at  tibe  bar  is  not  to  be  pre- 
judiced or  aifected  by  the  result  of  former 
eeidicts.  He  must  be  tried  bv  the  evidence 
which  you  have  yourselves  heard  in  this  cause, 
and  is  entitled  to  the  benefit  of  those  observe- 
tions  wfaidi  vou  have  heard  so  eloquently 
urged  by  my  learned  liiend.  His  fiUe  must 
depend  upon  the  impression  made  upon  your 
minds  by  that  evidence,  vrithout  rderence  to 
what  you  before  knew  or  may  have  heard  upon 
the  subject ;  and  it  is  for  this  reason  that  I 
have  gone  through  this  case  at  some  length ; 
it  was  my  duty  80  to  do;  Ihave  been  heard 
with  patient  attention ;  and  as  far  as  we  are 
eonoemed,  our  duty  is  at  an  end.  A  part,,  an 
imponant  part  of  yours  is  still  to  be  penbrmed. 
You  stand  between  the  prisoner  on  the  one 
eide^  and  the  Crown,  the  prosecutor,  on  the 
other.  Sworn  to  a^nioister  justice  impar- 
tially between  them,  sworn  to  do  justice  to 
the  misoner,  sworn  to  do  justice  on  the  other 
hana  to  the  piddic,  I  have  no  doubt  whatever 
that  you  will  do  so,  and  whatever  may  be  the 
isaue  of  your  verdict,  I  for  one  shall  be 
content. 

SUMlIIKG-rP. 

'  XordGAM^Baroii.—Gfentlemenofthe Jury; 
<»It  now  becomes  my  duty  to  request  vour 
patient  attention ;  and  I  proceed  to  address 
you  in  the  perfect  confidence  that  you  will 
discard  from  your  minds  every  impression  that 
has  not  been  made  in  the  course  of  the  preeent 
trial.  By  the.  indictment  the  prisoner  is 
chaiged  with  the  crime  of  high  treason.  Oeo- 
tlemen,  vou  find  four  counts ;  I  shall  take  the 
Wberty  of  drawing  your  attention  to  only  two 
•f  them.    Tht  fint  islhat  tlie  prisoner,  with 
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others,  compaieed;  imagined,  invented,  devised 
and  intended  to  deprive  and  depose  our  lord 
the  king  of  and  from  tbe  style,  honour,  and 
kingly  name  of  the  imperial  crown  of  tfais 
realm.  The  other  to  which  I  shall  beg  leave 
to  call  your  attention  is  the  third  count,  that 
the  prisoner,  with  others,  compassed,  imagined^ 
invented,  devised  and  interided  to  levy  war 
against  our  lord  tbe  king  in  his  realm,  in  order, 
by  foree  and  constraint,  to  compel  him  to 
change  his  measures  and  counsels. 

The  crime  of  high  treason  imputed  by  these 
counts,  cooiists  in  the  imagination  and  inten« 
tion,  and  that  intention  is  to  be  proved  by 
what  are  called  overt  acts,  which  are  stated  in 
the  indictment ;  and  if  those  overt  acts  or  any 
material  parts  of  them  are  proved  to  your 
satisfoction,  there  is  no  doubt  but  that  they 
support  the  charge  of  high  treason  in  each  of 
those  coimts. 

-  I  am  happy  to  relieve  you  from  the  notion 
that  was  attempted  to  be  thrown  in  your  way, 
that  there  is  in  this  case  any  question  of  con> 
structive  treason; — ^there  certainly  is  none—- 
the  question  here  is  merely  whether  these  iini^ 
ginattoos  and  intentions,  which  are  in  then^ 
selves  treason,  are  proved  by  the  evidence; 
and  I  think  I  may  go  forther  and  say 410W,  that 
the  question  before  you  is  entirely  free  from 
any  legal  perplexity,  and  that-  it  depends 
entirdy  upon  whether  you  believe  the  evidence 
or  not. 

Th'at  there  has  been  a  oonspiracy  is  not  only 
indisputably  clear  from  the  evidence,  but  it  is 
admitted  distinctly  by  the  learned  counsd  fbr 
the  prisoner,  and  by  the  prisoner  himself— ii  is 
admitted,  and  it  is  also  proved,  to  have  been  a 
conspiracy  formed  for  a  moetneforious  purpose 
— it  IS  admitted  that  it  was  a  conspiracy  rounded 
in  the  diabotical  intention  to  destroy  his  majesty's 
cabinet  council ; — fifteen  of  those  persons  who 
transacted  the  principal  affiurs  of  government, 
and  who,  in  their  individual  diMcters,  are 
perhaps  some  of  the  most  honourable  and 
most  amiable  of  his  majesty's  sulnects,  against 
whom  there  had  been  no  personal  indignation 
on  the  part  of  any  body.  If,  however,  this 
terrible  purpose  was  the  anfy  purpose  which 
this  oonspiracy  embraced,  there  is  no  high 
treason  in  it,  because  tbe  object  is  confined  to 
the  destruction  only  of  those  fifteen  noUe 
lords  and  gentlemen ;  but  it  is  contended  Chat 
this  particidar  purpose  formed  one  of  the  steps 
to  the  general  scheme  of  subverting  the  con- 
stitutitm ;  and,  gentlemen,  in  the  conrideration 
of  tbe  evidence,  you  will  have  to  decide  to 
which  side  that  evidence  is  to  be  applied. 

I  vrill  now  proceed  as  carefollyas  I  can 
to  read  to  you  all  the  material  parts  of  the  evi- 
dence. I  shall  begin,  of  course,  with  RobeH 
Adams,  and  proceed  with  the  witnesses  in  the 
order  in  wliich  they  were  presented  to  you. 
But  before  I  read  the  evidence  of  Robert 
Adams,  1  will  detain  you  for  a  fow  moments 
upon  the  subject  of  his  particular  character. 
He  is,  beyond  all  doubt,  an  accomf^ice  con* 
taminilH  by  tbe  crime,  whutever  it  maybe, 


)a07]       1  GEaSOK  lY. 


Trial  gf  JUhl  ZMitt  Snuii 


lor  tha  pritoBor  at  the  Wi^mils  thai  W waa 
goilty  of  a  crime,  bwt  not  of  higii  trtwoD;  t^ 
accomplioe  beinfr  a  partaker  of  that  gattt, 
wbatOTer  h  may  be,  oaghi  lo  be  looked  at  with 
tliat  care  and  jeaioosy,  which  are  neoeaiarilji 
eicited  by  a  person  of  that  desciipdon ;  but, 
in  poiat  of  laWa  he  it  an  ailniiasiole  witneee* 
Whether  he  ie  to  be  beiieved  is  another  qDes» 
tion,and  will  depend  upon  other  cirenmataoces. 
I  shall  first  suu  the  tesliaony  which  he  has 
girea,  and  tlien  in  pieoeediog  with  ihe  other 
witnesses,  yon  witt  see  bow  far  yon  witt  be 
of  opinion  that  eivdit  is  due  to  bint.  At  pi«» 
atnty  however,  we  most  consideir  hit  evidence 
with  great  attention ;  beoauee,  if  it  be  befievad^ 
it  is  of  very  great  impoftanoa  indeed  in  this 
verr  important  caae. 

fiobert  Adams  says^  he  is  a  shoemaker,  thai 
he  is  at  this  time  a  prisoner  in  custody,  that 
he  lived  before  he  was  tidien  prisoner,  at  No. 
4,  IIole4n*the-'waU  passage,  next  house  to 
lldd's  2  that  he  was  in  the  army  eighteen  yeait 
ago,  ior  a  regiment  of  horse-gnaras ;  that  he 
knows  the  ptisoner  Brunk^  he  is  a  beot-doser, 
he  besame  first  acquainted  with  him  at  Can*- 
bray  ia  Fiaoce,  in  the  year  iai6»  at  that  time 
Bntnt  wept  by  the  name  of  Thomas  Morton ; 
they  were  both  at  the  head  (^unvters  of  the 
Brilish  army,  and  there,  the  witness  ibUowed 
his  hasii^s  of  a  thoeasaker,  serving  oar  amy  ; 
that  early  in  the  present  year,  be  called  at 
Bnint*s  lodgings  in  FoK-ceurt,  Gray's4oo4aae ; 
Brunt  and  lags  on  the  12th  of  Jannainry  in- 
tradneed  the  witness  to  Thistlewood.  Xhistle- 
woed  lived  in  Stmihope-etrect,  Glastt^iarket; 
on  entering  the  room  when  Brunt  and  Ingsin- 
tiodnced  him,  '^  Brunt  said  to  Thistlewood, 
here  is  the  man  I  spoke  to  you  about ;  then 
Thistlewood  said  to  me,  you  belonged  formerly 
to  the  life-guards,  did  you  not  ?  I  said,  no^  to 
the  Oxford-blues ;  he  s«d,  no  doubt  you  are  t 
goodaoldier?  I  said,  I  was  once ;  he  said,  you 
can  use  your  sword  well  f  I  said,  I  knew  how 
to  usee  sword  formerly,  but  for  want  of  pmctice 
I  cannot  use  it  so  well  now,  bnt  I  can  nse  a 
sword  sofficiently  to  defend  myself.  ThtttlO' 
wood  then  turned  his  discourse  upon  die  shop- 
hnepers  of  London;  he  observed,  they  were 
a  set  of  aristoevata  altogether,  they  worked 
«Meff  one  tyttem  of  government,  and  he  should 
gloty  to  see  the  day  when  they  should  have  all 
their  shops  shut  up  and  well  Dlondered ;  theei 
ha  tumoa  his  dtscoorte  towavos  Mr.  Hunt ;  he 
laid  he  was  not  a  fiiend  to  the  people,  and  he 
hnd-  no  doubt,  that  could  he  enter  Whitehall 
and  overlook  th«  government  books,  he  should 
ftnd  Hunt's  name  as  a  spy  of  government;  and 
then  he  spoke  of  Cobbett*  that  he  with  all  bis 
waitings  was  no  friend  of  the  people ;  and  he 
anid,  I  havenfrdoubt,ifI  could  see  the  aame 
books,  I  should  find  ke  wasa  spy  as  well  ao 
Haul;  then  Bntnt  smdi  ho  had  a  cowple  of 
other  a^n  to  call  npoo,.  towards  Carnaby^ 
vaikolt  and  asked  Mr.  llustlewood  whether 
bo  would  walk  witk  bias  I*  tor  tho 
Thui]0WQ4d>  koMOor^didinol  gwf 


abool  atlOBdiag  a  laAo  te  a  UntideriNMO  witli 
abmai  bairaL    I  do  not  neollaet  that 
Thistlewood  aasd  bo  should  ge,>  but  I 
Brunt  and  In^s  left  the  room^  leaving  Thiaehi 
wood  behind. ,  I  wae  soon  afterwards  aftkem 
to  prison  for  debt,  I  staiil  imprison  ootil  tlie 
30tb  of  Janaary,.  which  was  the  Sandwy,  the 
day  after  the  lateking^a  death-;  the  next  da^r, 
Mandaiu  I  aaw  Bvual  at  the  While  Hart, 
which  iake|»tbya  man' of  the  name  of  HoWm  ; 
in  the  evenwg  I  saw  him  again,  in  thehoaoe  m 
which  ho  lodmd,  ia  the  badL  room  up  tw  pair 
of  alairs  OQ  the  same  floor  with  hieown  roama, 
hooeoBpiea  two,  one  of  which  he  wovkfia  mod 
another  he  liteaia;  i  had  heard  him  say,  Obat* 
ha  had taksm that  book  room  for  Ings;  I  aa- 
tmidedeeveial  meetinga  ia  that  room,  dowm  oo 
the  38rd  of  Fehraary,  ftoaathe  time  i  loft  tiia 
prison;  lha»pettngs  wore  held  there  geuaaally 
twioe  aday;  thoae  who  asnally  attended  thani 


vrere  Thistlewood,  Braat,  lags,  Hall,  llawiaum 
whah^  baeaia  tha'lifep«uarda,and  Davidaam 
man  of  cokrar,  and  sIm)  Wilson, 


andTidd,  whalivad  in  the  next  house  towMo. 
Tidd  wet  also  a  shoemakor;  PaHn  attondad- 
sooMtamea^  but  not  legulariy;  I*  haaa  toan- 
Potter  there  aleo;  HnU  was  a  tailor  by  tiada.- 
Whea  I  came  oat  of  ptisan,  I  attended  Ae 
first  meeting  on  the  ovening  of  Monday,  tte 
31et  of  January,  that  wet  in  this  back  roam. 

«« Oa  the  Wedneaday  aigbt  following,  I  wcs* 
again  lo  ameeting  in  this  baok-ioom ;  Thislla^ 
wood.  Brant,  Wilsoa,  Daeidsoa,  Haniaoo, 
Edwards,  and  Bradbum  attended ;  I  saw  than- 
in  the  teom  a  number  of  pttoietaves;  them 
waa  no  fumitare  in  the  room  of  any  description  > 
except  a  fixed  stove;  wfaea  wo  wanted  ohairB 
they  weto  brought  from*  Brunt's  room^  en  tha 
same  ioor;  the  stavco  I  aaw  there  wore  nmgii 
and  gieen,  as  if  they  had  just  beea  cot,  aad 
just  oooM  from  the  ooontry ;  Bradbam  was 
cutting  the  ends  of  the  stavat  off,  aad  nuttinjg' 
on  femilea ;  after  they  were  all  knockta  oa,  it- 
was  ooosidered  that  the  end  of  the  pike  saivoa 
woald  aot  bo  strong  enough  to  support  the 
pike  heads ;  then  they  cut  the  ends  off  a  teeoad 
time,  and  Brnnt  got  some  larger  forreles,  end 
they  were  put  oa;  I  saw  them  aftorwardt  noO 
A  short  time  bofoia  the  king's  foneial  I 


was  there,  and  I  saw  Thstlewood,  Hairiaoa. 
Davidson,  aad  Wilsoa  there  ;  Harrisoa  told* 
Thistlmaood  that  he  had  teea  a  lifo'^aardsaMmr 
and  heard  from  him  that  all  the  guards  that 
could  be  mounted  would  be  at  wtndior  tt 
the  king's  funeral,  and  that  as  many  of  the 
fooi.guaids  aad  pottoeMiffioeni  at  codd  be 
sparedvwwnld  betiierealsa;andHarrisenaiid 
he  thought  it  would  be  as  fovoasafala  an  vp* 
ponuaity  at  could  ha  to  kiek  up  a:  ristin 
laadon,  a»>ho  thoagbt  thatokUets  and  ofiiesia 
would  baootof  Laadon,  and  there  would  be 
any  body  in  iMdan  tb  piatset  it. 
be  mentionod  to  Thistlewood,  wbee  ha 
came  into  the  itna.  ThiatleaKiOd  impiaioi 
upon  it  in  this  w^ ;  ha  piupaoed*  thi( 


piooot.of. 
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,M«Mad«bo«id  bft  takm  on  ihe  sapa  nighl/' 
^i^tleyiitOy  you  iiiow.  ifeiaqiimtion  is»  tvhiilber 
]tbilJFM  aip»ilicular  fmrpo^e  of  destrofing  the 
wioMteriy  or  a  oior«  gBoenil  piurpoie.  The 
.0RP9QO  ooi4d  hAfdly  bo  waoted  to  ckstrogr 
9lflitilo«i«B  in  the  hoiwe  ttt^liwMr ;  if^  indeed, 
9m beUeve  the  ewdenoeooooerniDg'  the  oim- 
1H)^  The  vkaeif  prooeedt  to  eteto  4hit 
/<  HiitUeyrood  Mid*  M^atoikrihis  ehoold  be. 
4wfh  ^  theeght  iit  would  bo  necoiMiy  id< 
4epd  10  Hyde-parlHQorneft  to  preveot  ai^  h^i 
itelUgonce  being  iieot  by  on  onieiily  from  Loi^ ' 
,4oo  to  Wiodsoiif  to  ooninamcaAe  whet  wos 
^ing^n  in  Loodon.  At  the  ewie  time  he 
piaposed  that  the  Aelegmph  00  the  other  tide 
ol  the  witer  ahotild  be  mheo  40t  pTovent  a 
.eomauoicaitioo  to  Woolmoh  of  what  was  paao- 
ii^.ia  Loodon;  and  Thisttewood  aaidy  he 
thought  it  woold  be  iieeeawrf«  «t  the  aane 
tiiMy  to  cnt  trenches  atroae  uo  road  to  pro- 
Tewl  OMneoD  being  brooght  horn  Woolwieh. 
•nd  ho  laid  that  the  aokftien  at  WindaorwonM 
be  eo  knocked  op  an4  fatigued  that  they  would 
not  be  able  to  eome  from  Windier  to  London ; ' 
or  .if  they  did  come  they  wonld  be  enable 
to  do  any  thing.  Thistlewood  pnopnaed  that 
an  ofier  ahoold  be  made  to  the  soldiera  in 
oidor  to  bnng  them  over  to  ua ;  or  if  they  were 
fletermined  to  act  against  na,  Haniaon,  who 
was  ma  old  soldier,  shcnld  ,empley  the  band- 
gcenad^s  to  destroy  theaoMiem.  Thiattowood 
than  proposed  to  send  to  the  difietentsea^porta, 
JOoverp  Margate,  Brighton,  and  I  think  olli^ 
portii  with  an  exprass  ofder,  that  if  any  persoa 
was  peimitted  to  lei^Te  the  eoontiy,  witmmt  an 
order  from  the  provisional  govenunent,  those 
towns  should  be  blown  down  over  their  heads ; 
$hat  asoDOB  as  they  eonld  collect  feree  onoogb, 
which  he  had  no  doubt  they  shoald,  they  should 
aend  a  very  strong  force  down  to  Brightoo,  in 
oasethenew  king  should  be  there  after  the 
riot  was,  kicked  up«  which  he  did'  not  suppose 
be  would,  in  consequence  of  hiaindispoeitum ; 
that  tiiev  should  send  this  force  down  in  order 
to  plunder  Brighton,  and  as  to  the  new  king 
being  downed  as  king,  Thistlewood  said  it 
was  all  nonsense,  for  he  did  not  intend  that 
that  should  ever  be.  After  this  Inga  and  Bmnt 
came  into  the  room,  and  Thistlemod  oommo* 
nieated  to  them  all  that  had  passed^  and  lai^a 
and  Bmnt  both  eipramed  themaelve%  that 
nothing  abort  of  the  assassination  of  the  king's 
ministers  would  satisfy  them/'  llie  witness 
4iaa  said,  *'On  the2ndof  January,  befinre  I 
waa  inlroduoed  to  Thistlewood,  as  we  were 
walking  down  the  street.  Brunt  apciko  to  mo 
abont  assassinating  the  ministera*  I1ien  ho 
says,  **  When  we  began  to  talk  of  the  aaaassi* 
nation  of  ministers,  Ings  said,  ho  had  been  in 
the  parit  to  assamioata  Ibe  prince  regent  beft>i« 
bis.  msfjeaty's  death;  he  pulled  a  pistol  from 
his  pbdiet,  and  aaid,  that  was  the  pistol  thai 
he  had  taken;  bo  pulled  the  piatol  from  hie 

lefl  poekat,  and  held  it  out,  saving,  daam  my 
moitaleyeathiaistim  pistols  he  said  it  waa 
the  tivawbemthopaneemsaat  wist  lo  open 


the  ptribttont.  Whan  Bnml  ^k0  ao  me 
about  ike  assassination,  ho'saldi  that  it  waaio 
bodoneihatftmttime  (hatthamtnistamassam* 
bled  at  a  cabinet  dinner. 

^  On  the  19th  February,  the  Saturday,  there 
was  another  meeting,  at  which  were  pwseo^ 
Thistloweodi  Bmnt,  Hainson,  Wi^on  and 
JogS0  this  was  betvueen  eleven  and  tvmbrp 
o'lCtbdc  in'  the  morning.  I  cannot  be  anre 
lyihether  Pavidson  was  tbeoa  or  not;  on  «ry 

feing  Into  the  ffooas,  I  found  ^hoaaperspna  X 
ave  named,  eaoMt  Peiridson,  as  to  whom  I 
do  not  know  whemer  ho  was  lliore  or  net^  I 
femad  them  sitting  with  their  heads  logetheria 
consollatiQn.  I  soon  foond  what  they  sreia 
oonsolting  abovt,  ft>r  they  got  up  aUogaibaiv 
aad  Thistlewood  said,  it  is  agreeo  ;  if  i^othisf 
transpires  between  this  and  Wednesday  niglM|, 
we  will  go  to  wQiii:,  as  we  are  all  so  poor  wa 
cannot  wait  any  longer ;  and  then  Thistlewood 
proposed  that  a  committee  should  tit  on.  $am« 
day  morning  to  dmw  up  a  pl9»  to  aet  qpoA.; 
this  was  also  agreed  to..  Then  Thistlewood 
told  Bmnt  to  tea  the  men  that  weri  .to  coene 
under  his  careto  come  armed ;  here  Bnusb  said, 
it  10  a  paroel  of  nonsense,  that  if  anv  offioar 
came/lhere,  be  would  execute  him  in  the  rooi% 
or  murder  him ;  he  expressed  himself  in  a  sait 
of  language  not  proper  to  be-  used,  but'tfca 
purport  ofit  was,  that  they  shoaklbe  murdanHl 
if  the^  did  come ;  Brant  adding,  I  will  take  case 
that  It  never  shall  be  found  out,  or  to  Ihal 
^fieot/'  Then  the  witness  sayitf,  that  ha  lA 
them  all  in  the  room  and  went  awav.  Than 
he  eays,  *'  before  the  Samrday,  I  had  sesmna 
the  room  a  sword  aad  some  hand-f^oadaa^ 
some  of  whioh  had  been  made  up  in  tfas«oom.| 
and  I  had  aeen  ptatob  puUed  from  their  difiar^ 
ent  pockets ;  the  things  were  removed  lo  1  idd'a 
lodgings  m  Holo-in^he-wall  passage,  wlucb 
they  caHed  the  6€pbu  Thistlewood  wished 
them  to  be  removed  to  that  d6p6t  to  eoocasl 
them  from  any  person  who  might  eome  into 
the  room,  and  Bmnt. carried  the  principal  past 
of  the  hand-grenades  to  Tidd's;  I  foHowed 
him  into  the  room  at  Tidd's ;  I  saw  him  plaoe 
them  upon  the  6oor,  and  Tidd'a  dangh^  pat 
them  into  a  box  under  the  window. 

'*On  Sunday  momii^  the  SOtb,  Thistle* 
wood,  Ings,  Uall,  Bmnt,  Harriaon,  DavidsoiH 
Bndbum,  Edwards,  Cook,  and  three  othat 
parsons,  strangers  to  me,  came  to  this  baob 
room ;  there  wets  twelve  of  them  in  all.  Ba« 
tween  eleven  and  twelve  on  that  dav,  Thietlo* 
vrood  -locking  about  and  seeing  mete  ware 
twdve  men  m  us,  said,  there  are  twelve  of  ns« 
that  is  enongh  to  make  a  committee,  and  Tidd, 
was  desired  to  takethe  chair  ;hetookthechairao* 
eordingly,witbapikeinhieband.  Thistlewoedt 
who  stood  on  lidd*8  right  hand,  said,  gentle* 
men  as  we  have  all  met  bete,  we  have  no  occa^i 
sion  (mmtng  his  bead  to  the  door)  to  mention 
any  names ;  I  sopposeyoo  all  know  vrfaat  yooara 
met  for,  and  as  we  have  all  waited  so  long  with 
an  expectation  of  the  ministers  dining  together, 
finding  there  is' no  licelihood^  of  their  coping 
togalbar;wtait.xeooltadytftheydon0t  meak 
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before  Wednesday-nigtit  to  take  them  aekMf. 
TAtely.  He  then  proposed  this  plan ;  he  caned 
•the  project  to  assassinate,  the  Wed-emd  job. 
He  said^  that  the  two  pieces  of  cannon  in 
Gray's-inn-lane,  and  the  six  pieces  of  cannon 
At  the  Artillery-croond,  shoold  be  taken  ;  and 
that  Palin  should  take  the  eonmaod  of  another 
party  to  set  fire  to  different  bnildinp  of  the 
town ;  Cook  was  to  take  the  lead  in  taking 
the  cannon  in  the  Artillery-groand ;  as  to  die 
time,  Thistlewood  said  he  cookl  not  then  fix 
the  precise  time,  but  there  would  be  oppor> 
tunity  enough  to  fix  before  Wedneedav-night ; 
that  be  thought  forty  men  would  be  quite 
enough  for  the  West-end  job,**  that  was  the 
aasaannation  of  ministers,  ''if  we* can  get  so 
many ;  and  as  to  further  proceedings  on  the 
plan,  it  should  be  settled  another  time,  for  that 
0runt  was  to  come  forward  with  a  project 
abcrat  the  assassination,  and  to  state  how  it 
could  be  done.  Brunt  then  stepped  forward.'' 
This»  gentlemen,  is  given  to  you  m  the  way  in 
whidi  the  man  states  it ;  he  stated  it  with  great 

Krticttlarity,  but  it  is  material  only  as  shewing 
w  the  business  was  carried  on,  and  how  they 
conducted   themselves    in   the   room.     The 
witness  says,  **  Brunt  then  stepped  forward ; 
but  Thistlewood  stopped  him  berore  he  spoke, 
and  skid  his  own  motion  should  be  put  first 
lh>m  the  chair;  that  if  any  body  wished  to  speak 
to  it  he  wished  them  to  speak ;  the  question  was 
put,  and  Thistlewood's  motion  carried.    Then 
Brant  came  forward,  and  proposed  his  plan, 
which  was  this — As  no  signs  of  getting  the 
ninisten  all  together  appear  to  us,  we  must 
take  them  separately,  ana  it  shall  be  done  in 
diis  way;   our  men  must   be  divided  into 
parttesy  according  to  the  number  of  mintsten 
to  be  murdered.     The  men  were  to  be  lotted, 
and  he  proposed,  that  a  man  from  each  lot 
should  be  drawn  out  for  the  purpose  of  assas- 
sinating the  particular  minister,  and  if  the  man 
to  be  dmwn  out  did  not  execute  his  duty  ftom 
any  signs  of  cowardice,  he  should   be  run 
through  the  body  on  the  spot.''    On  this,  the 
witness  Adams  savs,  he  got  up  and  asked 
whether  a  man  might  not  foil  in  tne  attempt, 
and  if  so,  whether  he  was  to  be  run  through 
on   the  spot  ?    **  Brant  said,  certainly  not, 
unless  there  is  proof  of  the  n^an's  lieing  a 
coward ;"   then  Adams  says,  he  himself  sat 
down.    ''The  question  upon  Brant's  propo- 
sition was  put  from  the  chair,  and  agreed  to, 
in  the  same  manner  as  Tbistlewood's  motion 
was.    Directly  after  this,  three   other  men 
came  in,  namely,  Palin,  Potter,  and  Strange ; 
what  had  passed  before  they  came  in,  was 
communicated  to  them;  then  Palin  got  up, 
and  asked  bow  the  things  were  to  be  done,  as 
they  had  so  many  objects  talked  of  at  the  same 
time ;  sayinr,  I  believe,  provided  they  could 
be  all  carried,  they  vrouM  be  a  great  aoqoisi- 
tion  to  what  we  have  in  view ;  but  this  is  what 
I  want  to  know,  you  talk,  of  taking  forty  men 
Cor  the  West-end  job ;  ^oa  talk  of  taking  the 
two  pieces  of  cahnon  m  Gray's*inn-lane,  and 
six  at  the  Artillery-ground ;  and  you  propoM 
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me  with  a  few  men  to  tet'fiie'  to  the  dilftfeot 
buildings ;  but  you  ought  to  know  better  thift 
myself  what  men  you  can  command;  I,  for 
my  own  part,  cannot  satisfy  you  what  men  I 
can  bring  forward,  unless  I  am  intrusted  by  thia 
committee  to  state  to  them  what  has  passed 
in  this  room  this  motning;  if  I  can  have  tim 
power  to  ten  my  men  what  they  are  pnttg 
tbontj  and  when  they  will  be  wanted,  I  shsJi 
better  know  how  to  act  with  them.    Hmri 
Thistlewood,  Brant  and  TMd  said,  rtiey  thooght 
no  harm  would  arise  in  giving  PaKn  that  asw 
thority  whidi  he  proposed,  if  he  had  sseB  ia 
whom  he  cooM  place  confidence ;  on  this  PaKtt 
sat  down,  and  nothhug  paiticttlar  passed  alhevb 
wards  whilst  Tidd  was  in  the  chair.    Wheft 
Tidd  left  the  chair,  Thistlewood  turaed  round 
on  usudden,  and  said,  Brant,  as  Min  is  heiw, 
Tou  can  take  him  to  the  place  dose  by,  mA 
let  Pabtt  see  whether  that  place  is  praeticabto 
to  do  or  not ;  Brant  and  rain  then  went  oat 
together,  and  returned  in  about  ten  mintiae. 
Palin  said  it  vras  a  very  easy  job,  and  vnwM 
make  a  eood  fire.    This, "  Adams  says,  *Nfas 
Fureival  s4nn-baildiags;  Brant  had  mentioned 
this  at  a  previous  meeting,  as  a  buiMiDg  to  be 
set  fire  to ;  the  building  was  at  that  tiaM  net 
finished ;  Fox-court  is  very  near;  the  people 
began  to  separate,  saying  they  had  men  to  oaR 
upon.    After  this  Thistlewood  still  resaaining; 
he  said  to  Brant,  I  think  thai  between  this 
and  the  time  we  go  to  work,  we  had  belter 
collect  the  aaen  together  and  give  them  a  tsaat  ^ 
but  I  do  not  know  bow  this  is  to  be  doDe» 
we   are   all  of  us   so   very   poor.     Biwit 
turaed   round    and  said,   Damn   my  eyea» 
though  I  have  done  little  or  no  work  lately,  I 
have  got  a  one  pound  note,  which  I  hav« 
reserved  for  the  purpoee  of  treating  my  men, 
and  I  will  do  it.   TMsdewood  said,  he  did  not 
know  where  we  could  take  them  to ;  I  suppose 
we  can  have  the  room  up  staiis  at  Hoboa'a^ 
Brant  said,  he  did  not  like  to  go  there,  in  con* 
sequence  of  what  had  been  dropped  Irooi 
my  mouth,  of  what  had  been  said  by  Hobbs ; 
then  Brant  said,  never  mind,  as  time  gels  so 
near,  I  do  not  see  what  we  have  to  fear,  for  if 
any  officers  come  into  the  room,  we  will  take 
care  of  them ;  shortly  afterwards  ther  sepa- 
rated." Gentlemen,  you  know  what  Uobbe  had 
told  Adams   and  Adams  had  told  them  was; 
that  officers  had  been  to  his  house  anspecting 
a  radical  meeting  to  be  there ;  this  was  on  the 
Sunday. 

The  witness  proceeds  to  slate  that  "  there 
was  another  meeting  held  on  the  Monday,  and 
another  on  the  Tuesday  moning  eboui  ten 
o'clock.  Braoi  was  at  this  meeting,  so  were 
Thistlewood,  Tidd,  Ings,  HaU,  the  witness 
Adams,  Wilson,  Harrison,  Edwaids,  Bradburn, 
Palin,  and  Poller.  On  Edwards  coming  inie 
the  room,  he  told  Thisdewood  that  on  te 
next  day  (Wednesday)  there  would  Im  a  dmner 
of  the  ministers  at  loni  Harrowliy^  in  Gf0»> 
venor^oare,  for  he  had  seen  it  in  the 
news«paper.  Thistlewood  doubted  this;  he 
said,  he  had  ut  aeen  it  in   the 
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W  re«d;  be  prDpoMd  la  send  for  a  newspaper* 
Hall  fetohed  it;  it  was  the  New  Times ;  it 
taroedoot  that  Edwards  hadgiten  them  tme 
informatioD ;  TListlewood  read  the  paragraph 
aloud ;  then  it  was  proposed  by  Thistlewood 
t«  have  another  comouttee  to  ^ter  die  plan ; 
Harrison  and  Davidson  came  into  the  room  in 
the  interval  of  the  paper  being  fetched. 
When  Harrison  and  Davidson  came  in, 
Davidson  brought  a  bag  of  baUs^and  Harrison 
some  powder ;  before  the  newspaper  came  in, 
Liigs  pulled  out  three  daggers ;  these  daggen 
be  said  he  had  prepared  with  the  sole  inteo* 
lion  of  a  separate  assassination,  and  he  shewed 
tef  his  action  bow  he  intended  to  cut  the  heeds 
of  the  ministers  off,  using  some  very  coarM 
expreesion.  After  the  paper  was  brought  and 
read,  from  wbich  itappearad  that  the  ministers 
were  to  meet  on  the  Wednesday  ,Brunt  exclaimed. 
Damn  my  eyes,  now  I  believe  there  is  a  God, 
in  calling  those  thieves  together ;  it  has  often 
been  my  prayer  that  they. would  all  meet 
together,  now  God  has  answered  my  prayer ; 
Dbistlewood  then  proposed  thera  should  be  a 
iwmmittee,  and  that  I  should  take  the  chair; 
I  did  so;  upon  Thistlewood  coming  forward 
to  explain  his  plan,  I  called  him  to  order,  and 
said,  before  you  begin,  I  hope  you  have  given 
due  consideration  to  what  I  communicated  to 
you  yesterday  morning  ;*'  that  was  what  Hobbs 
had  sud  to  him,  namely,  diat  there  bad  been 
two  ofiScers  there,  saving  there  was  something 
wrong  going  on  in  his  house.  **  On  my  saying 
this,  Palin  took  it  upi  and  said  he  wished  for 
some  explanation,  and  that  before  the  business 
prooeeded  any  further*  Upon  this.  Brant  got 
up,  saying  you  shall  have  an  explanation, 
and  then  he  stated  what  had  been  said  before 
about  Hobbs's  information;  then  Brunt,  to 
obviate  any  risk,  proposed  that  a  watch 
ahonld  be  set  to  olMerve  lord  Harrowby's 
house,  the  watch  to  begin  at  six  o'clock  that 
same  night;  two  to  go  at  six  and  stay 
4itt  nine,  then  to  be  reeved  by  two  others 
to  stay  till  twelve,  and  to  commence  again 
the  next  morning  at  four,  and  the  watch  to 
loontinue  until  th6  next  evening,  when  it  was 
proposed  we  should  go  to  work;  those  men 
Wete  to  watch  whether  soldiers  or  police 
jtMsan  went  into  the  house  at  any  time,  and 
if  »>,  th^  wei«  to  give  notice  to  the  rest ;  if 
swt^  Brunt  said  the  .work  should  be  done  the 
following  night  (Wednesday  night).  Brunt 
pidLcd  out  the  men  to  watch.  Davidson  was 
Wttf  of  the  first;  he  was  to  watch  from  six  to 
wine,'  and  Brunt  and  Tidd  to  watch  from  nine  to 
-twelve.  On  this,  Thistlewood  came  forwards 
•as  to  what  foil  firom  Bmnt's  mouth,  and  said, 
4f  no  soldiers  or  police-officers  enter  the  house, 
I. shall  propose  a  plan  to  take  them  all  together; 
te  psoposed  to  go  himaelf  to  lord  Harrowby's 
idbor  with  a  note,  to  deliver  to  a  servant,  say- 
i&lf  he  tnast  have  an  answer,  and  on  his  being 
■dmittod  into  the  house  to  wliit  for  an  answer, 
•he  was  to  be  followed  by  the  otliers,  who  were 
.to  rash  ia  directly  afterwards ;  they  were  to 
«eise  upon  the  servants,  to  present  pistols 
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to  them,  aind  threaten  them  with  instant  death 
if  they  made  any  resistance ;  at  the  sieime  time 
four  were  to  take  the  command  of  the  stairs  ; 
two  men  to  take  care  of  the  stairs  that  went 
to  the  upper  rooms,  and  two  to  take  care 
of  the  stairs  that  went  to  the  lower  rooms, 
and  each  of  those  four  men  was  to  have  a 
hand-grenade  in  his  hand,  and  a  pistol  and 
cutlass ;  if  any  attempt  was  made  from  the 
upper  part  of  the  house,  a  hand-grenade  was 
to  oe  thrown  amongst  them,  and  in  the  lower 
part  of  the  house  also,  if  any  resistance  was 
made  ;  two  men  were  to  be  placed  in  the  area, 
one  with  a  blunderbuss,  and  the  other  with 
a  hand-grenade;  after  this  was  done,  the 
others  were  to  rush  into  the  dining  room ;  Ings 
proposed  to  enter  the  room  first ;  he  was  to  be 
followed  by  two  swordsmen,  who  were  to  be 
Harrison,  and  Adams ;  then  Ings  said  he 
would  say  this,  Now,  my  lords,  I  have  as 
good  men  here  as  the  Manchester  yeomanry, 
enter  citiiens  and  do  your  duty.  On  this  word 
of  command,  they  were  to  rush  into  the  room 
to  be  followed  by  logs  with  his  broad  knife, 
and  he  swore  that  he  would  cut  off  their  heads 
as  fost  as  he  could  get  at  them.  The  heads 
of  lord  Castlereagh  and  lord  Sidmouth  he 
was  determined  to  bring  away  with  him  in 
his  bags  and  he  also  was  determined  to  have 
one  of  lord  Castlereagh's  hands  which  he  in- 
tended to  pickle ;  this  nand,  he  said,  would  be 
thought  much  of  on  a  future  day.  Ings  had 
said  before  this,  he  would  exhibit  tbo  heads 
of  lord  Castlereagh  and  lord  Sidmouth  upon  a 
pole  in  the  streets.  Thistlewood  improved 
upon  this  plan,  and  said,  bethought  it  would  be 
better  to  put  them  on  a  pike,  place  them  behind 
the  cannon,  and  carry  them  along  the  streets, 
and  that  they  would  more  terrify  the  people. 
On  this  Bradbum.  said,  that  after  they  were 
exhibited  in  this  town  sufficiently,  he  would 
enclose  their  heads  in  a  box  and  send  tiiem  to 
Ireland.  After  the  business  was  done  at  lord 
HarrovHi^s,  they  were  to  go  to  the  Horse- 
barracks  m  King-street,  and  set  fire  to  the  shed 
with  a  ball  or  balls  prepared  for  that  purpose. 
Wilson  was  to  go  and  support  Harrison  in  that 
project ;  from  thence  they  were  to  proceed  to 
Gray's-inn-lane  to  the  City  Light-borse-bar- 
racks,  to  take  two  cannon  from  thence ;  and 
there  was  to  be  somebody  there  waiting  to 
assist  them;  tliey  were  then  to  proceed  to  the 
Artillery-ground,  unless  something  occurred 
to  the  Gootrazy,  and  to  meet  Cook  at  the 
Artillery*ground ;  they  were  to  take  the  six 
cannon  from  thence,  andafter  the^hadgot  them. 
they  were  to  load  them  and  bring  them  into 
the  street  loaded  r  s^nd  if  Cook  found  himself 
sufficiently  strong  by  the  accession  of  people, 
or  otherwise,  he  was  to  advance  to  the  Man- 
'Sion-house,  which  was  to  be  taken  and  to  be 
made  the  seat  of  the  provisional  government. 
The  cannon  were  to  be  placed,  three  on  one 
side  and  three  on  the  otuer  side  of  the  Man*- 
sion-house ;  and  if  the  inhabitants  of  the  house 
refused  to  give  up  the  Mansion-house,  they 
I  were  to  force  their  way  in,  and  to  make  it  th0 
4P 
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test  of  the  provisional  goverament  •    Then  (hwf 
agr«ed  th«t  the  Bank  of  England  wu  to  bo 
taken  and  plundered,  but  Thistlewood  said^  he 
meant  not  to  destroy  the  books  but  secora  the 
books,  in  order  that  we  may  be  able  to  see 
some  of  the  proceedings  of  goveroment  that 
we  are  not  now  in  possession  of.    Thistlewood 
and  Cook  amed  between  themselves,  that  if 
be,  Cook,  found  himself  so  situated  as  to  be 
able  to  go  to  the  Mansion-house,  he  was  to 
send  an  orderly  man  forward  to  stand  against 
the  door  of  St.  Sepulchre's  church,  to  wait  the 
arrival  of  an  orderly  to  be  sent  by  him  (This- 
tlewood),  and  these  two  men  were  to  return  to 
their  respective  parties  with  the  information 
they  were  to  give  the  one  to  the  other ;  then 
Harrison  said,  there  should  be  a  counter-sign ; 
the  word  should  be  tmiiom;  one  man  should 
say  6, «,  I,  and  if  he  addressed  his  friend,  thai 
friend  should  say  i,o,ii»;  there  was  to  be  a 
man  fiaed  at  the  end  of  Oxford>street ;  one 
tean  dbould  say  6,  tc,  C,  another  f ,  o,  n,  and  then 
they  would  each  shew  themselves  to  be  of  the 
same  party.    Harrison  said,  he  would  seenre 
a  place  for  the  men  to  go  somewhere  about 
the  end  of  Oxford-street.    In  the  afternoon  I 
went  to  Foa-court  again ;  as  I  was  going  up,  I 
perceived  a  strange  smelA ;  on  going  into  the 
room  I  saw  Ings,  Hall,  and  Edwards ;  Edwards 
was  making  fuses  for  the  hand-grenades ;  Ings 
was  putting  the  ingredients  for  the  fire-bafls 
into  an  iron  pot,  and  Hall  was  laying  paper  on 
the  floor  in  order  to  receive  those  bails,  after 
thev  had  been  dipped  in  the  pot,  to  prevent 
their  dirtying  the  floor.    T  called  again  in  the 
evening,  and  found  Thistlewood  and  two  per- 
lons  who  were  strangers  to  me  there.    In  the 
course  of  the  evening  the  party  were  pretty 
well  all  there ;  Davidson  went  to  watch  at  six, 
and  Brunt  and  TIdd  started  about  nine  oVlock 
to  relieve  him ;  as  they  were  going,  I  under- 
stood Tidd  was  detained  by  some  other  cir- 
cumstance, and  Bnint  returned ;  and  as  Tidd 
could  not  go  to  lord  Harrowl^'s  house,  he 
took  me  with  him  in  Tidd*s  stead ;  we  found 
Davidson  on  the  watch,  and  relieved  him.    I 
went  about  nine  o'clock ;  whilst  we  were  upon 
the  watch.  Brunt  and  I  went  to  a  public-house 
to  take  some  refreshment  at  the  comer  of  the 
Mews,  directly  at  the  back  of  lord  Harrowby's 
house.    I  do  not  know  the  name  of  the  sign ; 
•Brunt  and  I  went  about  twenty  minutes  past 
nine,  and  staid  there  about  an  hour  and  a  half. 
Brunt  played  at  dominos  with  a  young  man 
there.'^  You  will  see,  gentlemen,  the  materi- 
ality of  this   evidence  presently.      <' About 
eleven  we  returned  to  our  watch,  and  left  the 
place  on  the  turn  of  twelve ;  I  went  out  of  the 
public-house  once  or  twice  occasionally.    On 
Wednesday  I  went  again  to  Fox-court  about 
two  o'clock  in  the  afternoon ;  1  first  vrent  into 
Brunt's  own  room.    Strange  one  of  the  pri- 
soners came  in  first,  then  two  or  three  whom 
I  did  not  know.    I  then  saw  pistols  in  Brunt's 
private  room ;  they  began  to  try  to  put  flinU 
into  them ;  when  the  strangers  came.  Brunt 
proposed  we  should  go  into  the  other  loom. 


and  he  and  I  went  there  with  Stnoge  and  tha 
strangers ;  I  saw  pistols^  cutlasses  and  bluiH 
derbuases  there;  just  after  we  came  in  This* 
tlewood  came,  and  aftir  him  Ings  and  Hall ; 
when  Thistlewood  came  in,  he  looked  round 
and  said,  now  my  lads  this  looks  something 
like ;  it  looks  as  if  we  were  going  to  do  some* 
thing ;  he  clapped  his  hand  upon  my  shoulder, 
and  said,  how  do  you  do  Mr.  Adams ;  I  said, 
I  am  not  well,  I  am  low  spirited ;  not  on  ac- 
count of  what  we  arc  going  about,  sayi  This- 
tlewood.  (  said,  I  wanted  some  refreshment  f 
and  Brunt,  bv  Thistlewood's  orders,  sent  for 
some  gin  and  beer ;  and  Thistlewood  said,  he 
wanted  aome  paper  to  draw  out  some  bills^ 
large  posting  bills,  such  as  the  paper  on  whidv 
newspapen  were  printed,  but  he  did  not  know 
the  name.  I  proposed  cartridge  paper ;  I  told 
him  that  wouM  answer  the  purpose ;  upon  this» 
Thistlewood  gave  Brant  some  monev  to  filtcb 
this  paper;  Brunt  sent  for  it,  and  it  was 
brougnt  ;  then  a. chair  and  table  were  brought 
in  from  Brunt's  room,  and  Thistlewood  sat 
down  to  write  on  this  paper  so  brought ;  he 
wrote  three  bills ;  he  read  what  he  had  written, 
and  the  words  were  these :  Your  tyrants  are 
destroyed.  The  friends  of  liberty  ate  called 
upon  to  oome  forward,  as  the  provisional  go- 
vernment is  now  sitting.  Signed,  James  Ings» 
secretary,  February  33,  1620.  Thistlewood, 
after  writing  these,  expressed  himself  tired, 
and  seemed  to  be  rather  agitated ;  the  bill  was 
vrritten  in  largish  letters;  they  were  to  be 

E laced  and  posted  up  against  the  difierent 
uildings  which  should  be  on  fire,  or  near 
them,  in  order  to  inform  the  public  who  might 
oome  to  the  fires  what  had  been  done ;  be  then 
asked  Hall  to  take  the  pen  and  write  more 
bills,  which  he  refiised ;  a  stranger  was  dien 
asked  ;  he  refused  at  first,  but  afterwards  did 
it ;  afterwards  Ings  accoutred  himself,  he  first 
put  a  black  bdt  round  his  loins ;  after  that^ 
he  hung  another  over  his  shoulder;  his  belt 
round  his  loins  was  to  contain  a  brace  of  pis- 
tols ;  the  one  over  his  shoulder  was  for  a  cut* 
lass ;  he  put  a  couple  of  bags  over  his  shoulderi, 
in  the  shape  of  soldiers,  havetlacks ;  on  viewing 
himself,  after  he  had  thus  dressed  himself,  he 
said  he  thought  himself  not  complete  vrithont 
his  steel ;  he  then  produced  a  very  large  knile, 
with  a  verv  broad  blade,  and  wax-end  wound 
round  the  handle ;  he  said  the  wax-end  waste 
keep  his  hand  from  slipping;  this  knifo  be 
said,  is  to  cut  off  the  heads  of  lords  Castleieas^ 
and  Sidmouth ;  all  the  rest  took  an  active  part 
in  preparing  themselves  with  pistols  and  cut- 
lasses, and  other  things.  Then  Palin  came  in  ; 
Thistlewood  and  Brunt  left  the  room  a  little 
before  five ;  Palin  said,  he  hoped  that  all  peiw 
sons  knew  what  they  iMd  met  there  upon ;  he 
hoped  if  they  did,  that  they  had  given  conai- 
demtion  to  what  they  were  going  to  do;  he 
wished  them  to  inform  themselves,  whether 
the  aasassinatioo  of  ministers  was  likely  to  be 
of  service  to  their  country,  and  the  people 
woeld  oome  over  to  them ;  before  dctng  'it, 
yott  ought  to  determine  with  youmelves  le  be 
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'  tme  lo  otie  another;  if  it  should  be  fiioved 
that  any  one  of  you  is  ia  danger  from  the  op« 
posite  party,  others  of  us  should  immediately 
go  to  his  assistanee,  and  if  any  man  flincheSy 
he  ought  to  be  run  through ;   he    was  here 
interrupted  by  a  tall  man  whom  I  do  not  know, 
who  said,  you  speak  as  if  all  the  men  in  the 
room  knew  what  they  were  going  to  do,  but 
that  is  what  I  wish  lo  know  myself,  and  some 
others ;  I  myself,  am  not  afraid  of  my  life,  and 
no  man  who  turns  out  on  such.a  thing  ought 
U)  be  afraid  of  his  life.    Palin  was  going  to 
speak,  but  Brunt  came  in,  and  seeing,  as  I 
thought,  some  alteration  in  the  countenances, 
in  consequence  of  what  this  tall    man  and 
Palin  had  said,  he  told  him,  that  he  and  the 
others  wanted  to  know  what  they  were  going 
to  do.    Brunt  said,  this  is  not  the  proper  place 
where  you  ought  to  know  it ;  but  if  you  go  to 
a'room  in  the  Edgware  road,  there  you  shall 
know  all ;  Brunt  added,  all  those  who  went 
with  him  should  have  something  to  drink  to 
put  them  in  spirits;   the  tall  man  said,  he 
hoped  that  no  man  going  on  such  a  piece  of 
business  as  this,  would  get  drunk;  the  man 
who  does  so  puts  himself  in  the  hands  of  his 
enemy,  and  is  of  no  use  to  any  body."    Then 
Adams  proceeds*  and  says,  ^  there  was  a  cup- 
board in  the  room,  in  which  I  have  seen  a 
sword,  and  tar  and  pitch,  and  oakum,  which 
are  matefials  for  fire-balls,  and  hand-grenades 
were  kept  there  till  they  were  removed ;  I  went 
down  stain  alone^   and  was  followed  by  a 
stranger;  L went  to  Cato-etreet  thateTening; 
I  took  a  blunderbuss,  and  a  broomstick  pre* 
pared  to  receive  a  bayonet ;  I  met  Thistlewood 
and  Brunt  in  £dgware*road,  they  took  me  to 
the  stable  in  Cato-street ;  in  going  through  the 
stable,  I  saw  Davidson  and  Wilson  ;  Davidson 
sitting  down,  and  Wilson  standing  up.*' 

BrwU. — ^My  lord,  I  b^g  pardon,  but  as 
there  are  several  evidences  in  the  court,  and 
it  may  operate  to  the  prejudice  of  my  fellow 
prisoners,  I  wish  to  know  whether  they  may 
not  withdraw  ? 

Lord  Chief  Baron.— Ob,  yes,  certainly. 

Mr.  Gttmey. — My  lord,  they  are  the 
persons  who  the  counsel  for  the  prisoners 
consented  should  remain ;  they  are  the  officers 
in  custody  of  the  arms. 

Lard  Chief  Baroiu — ^Your  counsel  know  the 
persons  very  well. 

Mr,  Baron  Garrow.-'li  has  been  made 
matter  of  express  consent,  or  they  would  have 
retired  as*tbe  other  witnesses  have  done. 

Lord  Chief  Baron, — ^Adams  then  says ;  ''  I 
went  up  into  the  loft,  I  found  several  men 
there ;  the  stable  is  the  first  building  in  Cato- 
street  ;  Cato-street  is  a  little  street  running  out 
of  John-street;  you  enter  it  under  an  archway, 
and  when  you  get  through  that  archway  you 
tnm  to  your  right,  and  directly  into  the 
stable.  At  the  further  end  of  the  stuble  there 
was  a  ladder,  by  which  I  got  up  into  the  loft ; 


in  the  loft  there  vras  a  carpenter's,  bench^  and. 
upon  it  I  saw  pistols  and  cutlasses,  and  there 
was  also  a  candle  on  the  bench.    When  I 
went  first,  Thistlewood,   on    looking   about, 
said,  there  were  eighteen  in  the  room,  and  two 
below  stairs.    I  laid  my  blunderbuss  on  the 
bench ;  there  were  present  then,  Thistlewood, 
Brunt,  Ings,Hall,  Bradburn,  Davidson,  Wilson, 
Harrison,  Strange,  Cooper  and  Tidd.    They 
were  all  the  persons  whom  I  knew  by  name ; 
there  were  otner  persons  there ;  they  were  all 
preparing  themselves  vrith  their  difierent  arms. 
After  I  came,  Thistlewood  went  down  stairs, 
and  I  afterwards  went  down  stairs  myself,  and 
found  lliistlewood,  Brunt,  Davidson,  Harrison 
and  Wilson  in  the  stable.    W  hen  I  went  down, 
they  turned  themselves  round  and  expressed 
themselves  all  on  a  sudden,  what  good  newa 
we  have;   there    are  six  or  seven    carriages 
already  come  to  lord  Harrowby's  house ;  and 
Bruntsaid,  what  a  rare,  haul  we  shall  have  to 
night.    Tidd  had  not  anived  at  that  time.  We 
went  up  into  the  loft  again ;  but  Brunt  pro- 
posed before  we  went  up  again,  that  there 
should  be  a  double  sentiy  at  the  stable-door, 
and  that  no  one  should  be  admitted  unless  he 
would  give  the  counter-sign.    When  we  went 
to  the  loft,  somebody  expressed  a  fear  that 
Tidd  would  not  come ;  Brunt  said,  there  is  no 
occasion  at  all  for  any  fear  upon  that  subject ; 
I  will  pledge  my  life  that  he  will  come.    Ings 
behaved  like  a  madman,  and  said  he  would 
either  hang  himself,  or  cut  his  own  throat,  if  we 
did  not  eo  through  with  the  plan.    Thistle-, 
wood  said  he  hoped  they  would  not  drop  the 
concern;  if  they  did,  it  would  be  another 
Despard's  job.    Just  aiter  that,  Tidd  came  in. 
After  some  little  conversation  with  Tiddylhis- 
tlewood  came  to  the  table,  and  said,  suppose 
lord  Harrowby  to  have  sixteen  servants  in  the 
house,  they  will  not  be  prepared,  and  we  shall 
be ;  and  Thistlewood  proposed  fourteen  to  be 
picked  out  of  the  twenty  men  to  go  into  the 
room.    Thbtlewood  and  Brunt  then  began  to 
pick  them  out.    On  this  being  done.  Brunt 
introduced  a  gin  bottle ;  he  offered  me  a  glass, 
and  he  called  me  out  amopg  the  fourteen. 
Some  time  before  this,  on  Brunt  findioe  the 
men  rather  apprehensive  that  they  had  not 
sufficient  strength.  Brunt  came  up  to  the  table, 
and  addressed  them  in  a  few  words;  he  al- 
luded to  those  who  were  in  the  room,  that 
they  did  not  know  exactly  the  preparations- 
they  had  got.    He  said,  we  have  got  things 
here  that  will  blow  the  house  down  over  their 
heads ;  so  bent  am  I  on  doing  the  job,  that  if 
there  were  only  eight  or  nine,  I  am  determined 
on  going  in  and  doing  it;  then,  he  added,  if 
there  were  only  five  or  six  that  will  go,  I  will 
be  one  that  will  do  it,  and  if  we  find  any. 
danger,  we  will  take  those  things  with  us,  and 
destroy  the  house,  and  perish  all  together  with 
it.    Just  at  that  time,  as  the  gin  was  going 
round,  after  the  men  were  picked  out,  I  heard, 
some  noise  below;  some  body  came  to  the 
bottom  of  the  ladder,  and  cried,  holloa,  show 
a  liglit !    Upon  this,  Thistlewood  took  a  caa« 
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dte  from  the  bencb,  and  looked  down  the 
stairs,  turned  ronndy  and  put  down  the  candle 
on  the  bench  again,  and  seemed  rather  con- 
iiised.  Then  some  officer  ascended  the  ladder, 
and  came  into  the  room ;  the  first  word  he 
spoke,  to  the  best  of  my  recollection,  was,  here 
is  a  pretty  nest  of  you  gentlemen;  we  have  got 
a  warrant  to  apprehend  yon  all,  and  as  such  I 
hope  you  will  go  peaceably.  At  this  time  two 
omcers  had  entered,  and  another  officer  was 
behind  them  on  the  ladder;  he  cried,  let  me 
come  up ;  he  came  up,  and  came  forward  on 
one  side  of  the  room.  Those  that  were  on 
that  side  of  the  room  sidled  off  into  a  little 
room  that  there  was  on  the  left  I  did  not 
obserre  the  officer  advance  into  the  room ;  I 
went  into  this  little  room,  and  I  saw  ThisUe- 
wood  among  the  men  in  the  little  room.  On 
this  officer  coming  into  the  room,  the  other 
rushed  towards  the  dooi^way.  At  that  mo- 
ment I  saw  an  arm  in  the  act  of  roshing  for- 
ward, and  a  pistol  was  fired  off  directly.  I 
cannot  sav  that  I  saw  the  officer  fall;  the 
moment  the  pistol  was  fired,  the  candle  was 
out ;  a  great  deal  of  confusion  followed ;  I  got 
down  the  ladder  into  the  stable,  and  got  away ; 
I  went  off  to  my  lodging  directly ;  I  was  taken 
up  on  Friday,  the  day  but  one  ^after  this 
happened.  Af^er  I  left  Cato-street  I  went 
home,  and  never  went  out  afterwards  till  I  was 
taken ;  I  have  been  in  custody  ever  since.'' 

He  is  cross-examined ;  he  says,  ^  the  first 
time  I  was  here,  I  said  when  I  got  home  I 
repented  of  my  iniquities,  it  was  so,  I  did 
repent  of  my  iniquities,  and  before  that,  I  was 
convinced  I  was  wrong ;  when  I  saw  the  error 
of  my  ways,  I  embraced  Christianity  again  ;  I 
had  been  a  Christian  down  to  the  time  when  I 
read  the  infernal  woik  of  Thomas  Paine,  which 
was  given  to  me  by  Tidd ;  he  was  examined 
further,  and  at  last  he  got  a  little  warm,  and  he 
said  '  Brunt  contributed  to  destroy  my  belief 
as  a  Christian ;' his  plan  was  to  destroy  the 
pillars  of  religion.* "  Then  he  adds  "  I  found  a 
satisfaction  in  making  an  atonement  to  my 
Maker,  for  my  errors  ;'*  then  he  goes  on,  and 
states,  "I  never  intended  to  commit  murder ; 
I  thank  my  Maker  I  did  not  commit  any  ;  I 
never  thought  it  morally  right  to  murder  any 
man.  On  the  2nd  of  FebruaTy  I  heard  of  a 
conspiracy  to  murder  the  ministers,  and  on 
the  12th  of  February  I  was  introduced  to 
Tliistlewood,  and  joined  him  to  aid  in  the  plot 
which  was  communicated  to  me  on  the  Snd ; 
it  was  done  through  the  insinuation  of  Brunt ; 
but  on  Tuesday  morning  before  the  Wednes- 
day, I  went  to  the  meeting,  with  three  others 
to  stop  the  business,  but  as  soon  as  I  mention- 
ed it  by  way  of  throwing  any  objection  in  the 
way,  they  were  all  like  a  set  of  mad  men 
against  me,  except  those  three  I  had  got  with 
me,  and  though  I  disapproved  of  their  plan,  I 
did  not  wish  to  bring  any  of  them  to  puni^ 
meni** 

He  is  re-examined,  and  says,  ^Paine's  Age 
of  Reason  and  Carlile's  publications  perverted 
my  mind;'*  thai,  gentlemen,  is  a  disclosure  in 


rach  a  traasaetion  as  this,  wkidi  oogbt  to  uake^ 
Tery  great  impression. 

Svdi  is  the  evidence  of  this  man ;  the  ^|oe»« 
tion  will  be,  Aether  yon  can  give  him  eredit  ^ 
be  is,  as  T  said  before^  an  accomplice ;  be  »  to 
be  listened  to  with  great  jealousy;  but  a  iimu> 
is  not  supposed  always  to  tell  an  nntmtk  upon 
his  oath  because  he  happens  to  have  been  an  aie- 
eomplice  in  a  most  netarioos  tranaaetioo;  b«K 
you  will  expect  to  find  a  good  reason  for  gettmgp 
np  bis  credit,  standing  as  he  does  in  the  cifnuB- 
stances  of  a  participator  of  that  gvilt  whi^  is 
imputed  to  the  prisoner.    We  wffl  now,  gen- 
tlemen, proceed  to  see  what  the  odier  evidence 
is;  I  believe  there  is  no  great  diflcalt^  k^ 
saying,  that  if  this  evidence  be  true,  ft  proves^ 
as  far  as  one  witness  can  prove,  the  charges 
made  against  the  prisoner  by  the  indictmeat 
now  under  yoor  consideration. 

The  next  witnes  is  Eleanor  Walker;  she  is 
the  niece  and  servant  of  Mrs.  Rogers,  in  Foa- 
court,  at  the  house  where  Brunt  lodged  with 
his  wife  and  diild  and  apprentice,  and  in  which 
the  back  two-pair  of  stairs  room  we  have  heard 
of  was;  '^  Brunt,''  she  says,  "lodged  nearly  a 
twelvemonth  in  our  house;  he  occupied  the 
two  front  rooms  in  the  two-pair  of  stairs  floor ; 
he  lived  in  one,  and  workea  in  the  other ;  the 
back  room  two-pair  of  stairs  was  taken  by 
Ings ;  I  did  not  know  the  man's  name  at  the  tinae 
Brant  introduced  him;  the  room  was  ({uite 
unfurnished."  This  is  what  the  other  witness, 
Adams,  told  us  ;  "  he  said,  perhaps  he  might 
bring  his  goods  in  a  week  or  better,  but  he 
never  did  bring  any  goods  there ;  my  master 
keeps  a  shop;  the  other  lodgers  enter  in  at 
the  side  door,  and  they  go  up  and  down  the 
stairs  without  our  knowing  any  thing  of  their 
motions.'' 

Mar^  Rogers  is  the  landlady,  and  the  aunt 
and  mistress  of  Eleanor  Walker ;  she  says,  **  I 
did  not  know  Ings's  name  when  he  took  our 
lodgings ;  he  paid  me  for  four  or  five  weeks, 
I  do  not  exactly  know  which,  at  3f .  per  week ;" 
but  observe,  Ings  took  the  room  at  3t.  a  week, 
certainly  not  to  live  in.  '*  One  evening,  when 
I  was  about  putting  my  children  to  bed,  I  saw 
three  men  go  up  stairs,  the  middle  one  I  per* 
ceived  vras  a  black  man ;''  who  that  man  was, 
she  was  left  to  conjecture ;  **  I  inquired  of 
Brant  what  Ings  was ;  Brant  toU  roe,  he  knew 
nothing  of  him,  except  that  he  saW  him  at 
a  poblio4u)08e,  and  heard  him  inquire  for  a 
longing ;  he  said  that  he  understood  he  was  si 
batcher  by  trade  ;*'  these  lodgings,  after  they 
were  taken,  were  never  slept  in  by  Ings,  and 
he  never  had  an  article  of  furaiture  in  them, 
except  that  there  was  a  stove,  which  was  the 
property  of  the  landlord ;  so  far,  you  see,  there 
IS  an  agreement  between  Adams  and  diese 
two  persons  with  respect  to  tiiese  lodgings. 

Joseph  Hale  is  next  called;  he  says,  ^'I 
was  an  apprentice  to  Brant,  and  lived  with 
him  in  Fox-court;  he  had  two  rooms  in  front, 
one  was  his  work-shop,  the  other  he  lived  io; 
I  remember  Ings  coming  and  taking  the  two- 
pair  back  room.  Bnint  went  with  hrm  to  look 
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«l  it,  and  tHien  ht  bad  seen  i^  Brunt  told  Ingi 
it  would  do,  and  said,  go  down  and  give  them 
m  slnUing,''  that  was  to  bind  the  bargain^  I  sup* 
pose.  **  I  had  known  logs  about  a  fortnight 
before  that  day,  I  had  seen  him  withThistlewood 
in  Brunt's  room ;"  so  that  it  appears  here,  that 
Brunt  and  Ings  were  acquainted  about  a  fort- 
night before  Brunt  told  Mrs.  Rogers  that  he 
knew  nobbing  of  him,  except  seeing  him  at 
the  ale-house  on  the  morning  of  the  day  when 
he  took  the  room.  ^*  Ings  came,  and  asked 
Mrs.  Brunt  for  the  key ;  she  gave  him  the  key. 
Halt  was  with  him  in  die  course  .of  the  evening; 
1  heard  other  persons  go  info  that  room'.  From 
diat  titpe,  until  my  master  was  apprehended, 
divert  meetings  were  held  in  that  room.  I 
have  seen  there  Thistlewood,  In^,  Tidd,  Hall, 
Davidson,  Bradburn^  Strange,  Edwards,  Pot- 
ter, and  Adams  and  others ;  they  were  at  dif- 
ferent times  in  this  room,  and  coming  up  and 
down ;  my  master  was  generally  with  them. 
"When  I  have  passed,  I  have  seen  the  room 
door  open,  ^d,  by  that  means,  have  seen 
some  long  poles,  like  the  branches  of  trees« 
rough  cut;'!  saw  about  twenty  of  them;  ihe 
meetings  trere  mostly  in  the  evening.  I  have 
heard  hammering  and  sawing  in  the  room ;  I 
heard  it  more  than  once ;  they  went  by  their 
names ;  Thistlewood  was  called  sometimes  T., 
and  sometimes  Arthur;  then,  he  says,  on  the 
Sunday  evening  before  Brunt  vras  taJien,  there 
was  a  meeting  rather  larger  than  usual ;  all  the 
persons  I  have  named  were  there,  and  went 
away  one  or  two  at  a  time ;  Brunt  was  with 
thera.  When  the  meeting  was  over  I  saW 
Strange  with  Brunt,  in  Brunt's  own  room. 
There  were  meetings  also  on  the  Monday,  and 
on  the  Tuesday,*'  as  Adams  had  said ;  **  on 
the  afternoon  of  Wednesday  several  people 
eame ;  some  of  them  came  in  the  firont  room. 
Thistlewood  came,  Ings  came,  and  Stmnge 
was  there  also  about  two  o'clock ;  they  went 
first  into  Brunt's  room  where  he  lived,  and 
then  came  into  his  work-shop ;  their  employ- 
ment was  flinting  the  pistols.  I  did  not  know 
some  of  them ;  they  were  strangers ;  they  had 
five  or  six  pistols,  which  they  were  flinting; 
they  did  not  finish  them ;  one  of  the  men  said, 
the  people  were  overlooking  them  from  the 
opposite  house;  Brunt  told  them  to  go  into 
the  back  room,  which  they  did.  In  the  course 
of  the  afternoon  Thistlewood  cime  out  of  the 
back  room,  and  asked  me  if  I  liould  get  him  a 
piece  of  writing  paper  f  I  gave  him  some,  and 
he  took  it  into  the  back  room';  after  that  Brunt 
tune  out,  and  told  me  to  get  six  sheets  of  car- 
tridge-paper, and  gave  me  money.  I  brought 
it  and  gave  it  to  him,  and  he  took  it  into 
the  hack  room  ;'^  this  also  Adams  had  told  us 
'  beforti ;  *<  aboAt  six  o'clock  Brunt  left  the  back 
rooro^  and  came  into  his  own  h>om  for  the  last 
time,  Mth  a  stranger^  and  then  xhef  went  out 
together.  I  heaird  odiers  go  down  stairs. 
After  Brunt  went,  my  mistress  had  occasion  to 
make  her  tea ;  her  fMe  was  in  the  back  room  ;**. 
tad  Adams  told  us  the  same ;  **  she  told  me 
to  go  aad  get  it^  I  went  to  the  door  and 


knocked ;  a  man  of  the  name  of  Potter  opened 
it,  and  gave  me  the  table ;  when  the  door  was 
opened,  I  observed  four  or  five  more  people  in 
the  room,  and  they  had  a  fire ;  in  the  course 
of  the  evening  Tidd  called,  and  came  to  the 
fipont  room ;  Mrs.  Brunt  took  him  to  the  cup^ 
board  and  showed  him  a  pike-head  and  a 
sword,  and  asked  him,  what  sne  could  do  with 
them  f  And  he  said,  give  them  to  me,  I  will 
take  them  away ;  he  took  them  into  the  back 
room.  After  tMs  I  heard  some  persons  go 
down  from  the  back  room;  this  was  after  seven, 
and  I  believe  near  eight ;  after  this  a  person 
came  and  told  Mrs.  Brant,  if  any  person  comes 
here,  and  inquires  for  any  of  us,  send  them  to 
the  White  Hart.  Shortly  after  some  persons 
came;  they  did  not  know  their  way  to  the 
White  Han,  and  I  went  with  them  to  show 
them  the  house.  On  my  return  ftom  the  White 
Hart,  after  I  had  been  at  the  door  a  few  mi- 
nutes, some  other  persons  came,  and  they 
were  told  to  go  to  tne  White  Hart ;  I  did  not 
go  with  them,  as  they  appeared  to  know  the 
way.  Brunt  came  home  about  nine  o'clock  in 
the  evening ;  his  dress  was  disordered,  and  his 
great  coat  and  his  boots  were  very  muddy ;  he 
seemed  rather  confosed ;  he  told  nis  wife  that, 
where  he  was,  a  lot  of  officers  had  been ;  he 
said  it  was  all  up,  or  word^  to  th&t  effect.^ 
There  is  no  doubt  he  was  in  Cato-street,  that 
is  not  only  proved  by  the  witness,  but  admitted 
by  himself.  ^  He  said,  that  he  had  saved  his 
life,  and  that  was  all.  Directly  after  this, 
another  man  came  in,  who  was  a  stranger  to 
me.  Brunt  shook  hands  with  him,  and  asked 
if  he  knew  who  had  informed ;  this  man  an- 
swered, he  did  not  know.  The  stranger  said, 
that  he  had  had  a  dreadful  blow  on  the  side, 
and  had  been  knocked  down ;  and  from  tlie 
manner  of  speaking  to  each  other,  they  ap- 
peared to  have  been  in  the  same  place.  Brunt 
said,  there  is  something  to  be  done  yet,  upon 
this  thev  both  went  out  again  together ;  then, 
after  this,  he  says,  Mrs.  Brunt  and  I  went  to- 
gether into  the  back  room ;  we  found  in  the 
cupboard  several  rolls  of  brown  paper,  with 
tar  in  them,  which  I  have  since  understood 
were  hand-grenades;  also  an  iron  pot  that 
belonged  to  Brunt;''  this  is  also  stated  by 
Adams ;  **  there  were  some  bags  there  ufiade  of 
flan  Del,  two  of  them  were  foil  of  softietliing ; 
in  the  room  there  was  a  long  pole  also ;  Mrs. 
Brunt  and  I  left  them  there.  Brunt  came 
home  about  eleven  o'clock ;  he  told  me  to  get 
up  early,  and  clean  his  boots,  which  I  did;  he 
asked  me,  whether  I  knew  the  borough?  I 
told  him,  yes ;  he  then  asked  me  if  I  knew 
Snow's-field's  ?  I  told  him,  no:  he  directed 
me  to  gfo  to  Kirby-street,  Snow's-fields,  to  a 
person  of  the  name  of  Potted ;  he  said  there 
were  some  things  in  the  back  room ;  we  went 
together  into  the  bade  room ;  we  took  each  a 
rush  basket ;  he  told  me  to  put  the  things  that 
were  in  the  cupboard  into  a  basket,  which  I 
did ;  one  of  the  baskets  was  tied  up  in  a  blue 
apron,  belonging  to  Mrs.'Brunt,  which  had  been 
made  use  of  as  a  cutain  to  die  window  of  tfiat 
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room;  the  odier  was  not  tied  op;  we  vent 
into  Brant's  own  room  to  look  for  somethlntf 
4o  tie  that  up,  and  two  officers  came  in  and 
took  Bnmt  r 

Thomas  Smart  is  a  watchman  of  St.  Oeoige's, 
Hanofer-saaare ;  he  says,  in  taking  his  walk 
on  that  night,  the  23nd  of  Februaiy,  he  saw  a 
person  of  colour,  and  three  other  perMUS,  in 
If  rosrenor^square,  they  looked  suspicious ;  this 
b  with  a  view  to  lead  to  the  opinion  tfiat 
Davidson  was  therci  according  to  what  Adams 
had  said  of  the  direction  given  to  him  to  go 
there. 

Charies  Bissix  is  also  a  watchman;  he  says, 
he  saw  two  men  taking  particular  notice  of  the 
houses  in  Orosrenor-square,  about  half-past 
eight  or  a  quarter  before  nine,  on  the  22nd  of 
February  last ;  one  was  a  man  of  colour ;  they 
took  particular  notice  of  lord  Harrowby's  house.  * 

Henry  Gillan  is  a  young  man,  a  servant  of 
•n  apothecary,  living  in  that  neighbouibood ; 
he  says,  ^  I  know  the  Rising  Sun  public-house 
«t  the  comer  of  Adams-mews,  in  Charles- 
etreet,  Grosveoor-equare ;  I  was  there  on  Uie 
32nd  of  Febniaiy  last;**  he  describes  it  as 
Adams  had  done;  ne  says,  **  Brunt  and  Adams 
eame  in,  they  had  porter  and  bread  and 
cheese;''  Adams  said  they  had  relreshment 
there.  **  Brunt  challenged  me  to  play  at 
dominos;  I  stayed  there  and  played  two 
games,  and  left  them  both  there  at  ten  o'dodL;" 
00  that  this  is  confirmation  of  the  hci  stated 
by  Adams. 

Edward  Simpson  is  a  corporal-major  of  the 
9nd  regiment  of  Life-guards ;  he  speaks  of  the 
barracks  in  King-street ;  he  says  that  Harrison 
knew  them  perfectly  well ;  that  he  had  been  a 
soldier  connected  with  them,  and  that  there 
were  some  windows,  which  have  been  since 
shut ;  that  the  barracks  would  have  been  very 
easily  burnt  by  any  fire-balls  thrown  in  at 
those  windows,  which  would  have  reached  the 
hay  and  straw  deposited  there.  That  is  to 
show  something  of  a  coincidence  between 
Adams's  account  of  the  proposed  burning  of 
ihe  barracks  with  the  evidence  that  they  might 
easily  have  been  burnt. 

Jonn  Hector  Morison  is  a  Journeyman  to 
Mr.  Underwood,  a  cutler  of  Dniry-lane ;  he 
says,  **  I  remember  the  prisoner  Ings  coming 
with  a  sword  to  be  ground,  about  last  Christ- 
mas ;"  here  it  is — a  small  one ;  **  he  directed 
me  to  grind  it  sharp  fro  m  the  heel  to  the  point, 
and  likewise  the  back  of  the  point  to  be  ground; 
the  prisoner  Ings  called  for  it  about  three  days 
after  he  left  it,  he  approved  of  the  manner 
in  which  it  was  ground,  and  in  about  a  fort- 
night afterwards  he  brought  me  a  very  long 
one;  he  said  the  first  one  was  ground  to  his 
liking,  and  I  was  to  grind  that  in  the  same  | 
manner;  he  gave  me  his  name,  as  I  understood  j 
him,  Eames,  the  first  time."  Morison  has  I 
looked  at  it,  and  says,  that  was  the  sword 
which  he  so  ground  by  the  direction  of  Iiigs. 

James  Aldous  is  a  pawnbroker ;  he  says  "  I 
know  the  prisoner  Davidson ;  he  pawned  with  ; 
jDoe  a  biajft-barreUed  blunderbuss  in  January, : 


and  redeemed  it  on  the  93rd  of  February  ;**-  he 
says,  that  he  has  seen  it  since,  that  Mr.  Ruth- 
ven  showed  it  to  him,  and  that  be  believes  it  to 
be  the  same  thai  was  pledged  and  redeemed. 

John  Monument  comes  next ;  Ids  evidence 
requires  great  attention ;  he  is  a  prisoner  m 
the  tower  i'^**  I  am  by  trade  a  shoemaker ;  I 
lived,  before  I  was  a  prisoner,  at  No.  8,  Ger- 
den-atreet,  Baldwin'»^^aidens,  which  is  near 
Brook's-maiket ;  I  saw  Thi^ewood  at  the 
house  of  a  man  of  the  name  of  Ford,  three 
months  befese  I  was  apprdiended ;  afterwards 
Thistlewood  called  upon  me  in  about  a  fort- 
night, he  came  with  Brant ;  my  mother  and 
brother  were  with  me ;  my  brother's  name  is 
Thomas;  after  Thistlewood  and  Brunt  had 
been  in  the  room  some  time,  Thistlewood  said 
he  wished  to  speak  to  me ;  I  went  with  bios, 
leaving  Brant  with  my  brother.  Thistlewood 
said,  great  events  are  at  hand;  people  were 
every  where  anxious  for  a  change;  I  have 
been  promised  support  by  a  great  number  of 
men,  who  have  deceived  me,  but  now  I  have 
got  men  who  will  stand  by  me.  He  then 
asked  me  if  I  had  any  arms ;  I  said  no ;  he 
said,  every  man  ought  to  have  arms ;  all  of  us 
have  got  arms,  some  a  pistAl,  some  a  pike, 
and  some  a  sabre;  you  can  buy  a  pistol  for 
about  four  or  five  shillings.  I  told  him  I  had 
no  money  to  buy  pbtols ;  he  then  said  I  will 
see  what  I  can  do.  We  returned  again  into 
the  room,. and  found  Brant  there;  tmd  then 
Thistlewood  and  he  went  away  together.  On 
Tuesday,  the  23nd  of  Febraary,  Brunt  called 
upon  me  in  company  with  Tidd ;  my  brother 
Inomas  was  with  me  at  that  time.  I  told 
Brant  I  thought  I  had  lost  him ;  he  said,  the 
king's  death  has  made  an  alteration  in  our 
plans ;  I  asked,  what  plans ;  he  said  there  was 
to  be  a  meeting  the  rollawing  evening,  up  at 
Tyburn-tnrapike,  where  I  should  hear  all  the 
particulars.  He  then  turaed  to  Tidd,  and  asked 
whether  he  should  give  me  the  name ;  Tidd 
said  yes,  he  supposed  there  was  no  danger ; 
he  then  told  me  that  if  I  came  to  the  place, 
and  found  any  people  about,  I  was  to  say 
h,  u,  if  and  that  if  they  were  firiends,  they 
would  answer  t.  o.  n ;  he  said  he  should  be  at 
our  house  again  in  the  moraing,  to'  teU  mo 
more  about  it,  itnd  when  the  thing  was  to  take 
place ;  he  did  not  call  the  next  day  till  about 
naif-past  four ;  he  then  came  alone ;  my  bro- 
ther was  with  me ;  he  called  me  down  stairs, 
and  told  me  I  must  go  with  him  in  half  an 
hour ;  I  told  him  I  could  not  go  so  soon  as 
that ;  he  asked  why ;  I  said  I  had  got  some 
work  to  do,  that  must  be  done ;  he  asked  me 
at  what  time  it  would  be  done,  and  I  told  him 
about  six  o'clock ;  he  said^  he  could  not  wail 
so  long,  and  that  I  roust  go  with  Tidd,  whom 
he  had  brought  with  him  the  day  before ;  and 
he  told  me  where  Tidd  lived,  which  was  Hole* 
in-the-wall-passage,  leading  lo  Dorrington- 
street;  in  consequence  of  that,  I  went  to 
Tidd's  about  half-past  six  o*clock,  and  found 
him  at  home ;  he  said  he  had  waited  for  some 
more  people;  that  he  should  not  wait  aftes 
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•even  o'clock ;  'and  tbat  if  no  omo  else  cadoe 
before  seveti,  we  should  go  together ;  no  one 
else  came ;  and  at  seven  o'clock,  be  went  to 
the  comer  of  the  room,  and  took  out  a  pistol, 
which  he  put  in  a  belt  that  he  had  got  round 
his  body  under  his  great  coat ;  he  took  about 
•ix  or  seven  pike  heads  wrapped  up  in  brown 
paper,  and  a  staff  about  four  feet  long,  with  a 
hole  in  one  end  of  it  adapted  to  receive  a  pike 
head ;  then  we  went  down  into  BrookVstreet 
and  up  to  Oxford-street;  ^vhen  we  came  to 
Holborn,  he  gave  me  the  pike-sUiff  to  carry ; 
as  we  were  going  along  Oxford-street,  I  think 
it  was,  I  asked  him  to  tell  me  where  we  were 
going,  he  said  I  should  know  when  I  got  to 
the  place ;  I  had  asked  him  before  we  came  out 
of  the  room,  what  place  it  was  up  at  Tyburn- 
turnpike  we  were  going  to,  and  be  answered 
at  a  mews  up  by  £dgware-road ;  I  asked 
him,  whether  we  were  going  to  the  House  of 
Commons  ?.  he  said  no,  there  were  too  many 
■oldiers  there ;  I  asked  him  again  where  we 
were  going,  he  said,  to  Grosvenor-square ;  I 
asked  nim  whether  any  one  in  particular  lived 
there  ;  he  said  there  was  to  be  a  cabinet  din- 
ner there;  no  other  conversation  passed  be- 
tween us  that  I  remember,  till  we  got  to  Cato* 
street ;  we  went  under  an  archway ;  there  were 
two  persons  under  the  archway ;  there  were 
some  few  words  passed  between  them  mod 
Tidd,  which  I  could  not  understand ;  he  was 
before  m^B;  the  stable  is  directly  close  to  the 
Archway,  you  turn  to  the  right  hand ;  we  went 
into  the  stable ;  I  saw  in  Ue  stable  three  or 
four  men,  whether  they  were  armed  I  cannot 
jay;  there  was  a  light  below;  Iwent  up  a 
ladder  at  the  further  end,  on  the  left  hand  into 
the  loft,  and  found  the  people  up  stairs,  I 
suppose  about  twenty-two  or  twenty-three; 
somebody  asked  ThisUewood  how  many  there 
were,  and  he  said  there  was  no  occasion  to 
xount  them  there  were  five-and«twenty;  there 
vras  a  carpenter's  bench  there,  and  on  the 
bench  a  quantity  of  swords  and  pistols ;  there 
was  only  one  light  that  I  observed,  and  that 
was  on  the  bench ;  there  was  one  man  in  a 
brown  great  coat,  who  spoke  of  the  impro* 
priety  gI  going  to  lord  uarrowby's,  with  so 
small  a  number  as  five-and-twenty  men ;  that 
was  the  first  time,  of  my  hearing  lord  Har« 
lowby's  mentioned  as  the  house  to  which  we 
were  to  go;  Thistlewood  said,  that  number 
was  quite  sufficient,  for  he  only  wanted  four- 
teen men  to  go  into  the  room,  and  supposing 
that  lord  Harrowby  had  sixteen  servants  that 
number  would  be  quite  sufficient;  the  other 
man  said,  when  we  come  out,  there  will  of 
course  be  a  crowd  of  people  about  the  door,  how 
shall  we  make  our  escape  ?  Tbistlewood  said, 
you  know  that  the  largest  party  were  already 
gone ;  Davidson  then  told  hmi  not  to  throw  cold 
.water  upon  the  pfoceedinp,  but  if  he  was 
afraid  ot  his  life,  he  might  go  away,  they  could 
do  without  him  ;  and  Brunt  sud,  sooner  than 
they  should  go  from  the  business  thevwere 
about,  he  would  go  into  the  house  by  himself, 
^nd  blow  them  a)l  up,  even  if  he  perished  with 


them ;  yon  know  we  have  got  that  says  Brunt, 
that  we  can  do  it  with ;  after  that,  the  man  in 
the  brown  great  coat  said,  though  I  do  not 
like  to  go  with  so  small  a  number,  yet  as  you 
are  all  for  it,  I  will  not  be  against  it;  he  then 
proposed  they  should  all  put  themseWes  under 
the  orders  of  Mr.  Thistlewood.  Thistewood 
then  said,  every  one  who  engages  with  roe 
will  have  equal  honour  with  myself;  and  he 
proposed  that  the  fourteen  men  who  wre  to 
go  into  the  room,  should  volunteer  from  the 
persons  that  were  there  assembled ;  about  twelve 
or  thirteen  men  immediately  afterwards  volun- 
teered, and  among  them  were  Tidd,  Brunt  the 
prisoner,  Davidson  and  Wilson.  About  this 
time,  Thistlewood  stepped  down  stairs,  and  he 
came  up  again,  ana  said  he  had  received 
intelligence  that  the  duke  of  Wellington  and 
also  lord  Sidmouth  had  just  arrived  at  lord 
Harrowby's ;  I*  do  not  recollect  any  thing  more 
that  passed  till  the  officers  came  up;  they 
came  up  into  the  room,  and  told  them  to  sur* 
render ;  that  they  were  officers,  and  that  there 
was  a  guard  of  soldiers  below ;  I  was  taken 
iuto  custody  up  stairs."  This,  gentlemen,  is 
the  evidence  of  an  accomplice;  but  if  it  is 
believed,  it  supports  the  case  proved  by 
Adams.  < 

Then  upon  his  cross*examination,  he  say% 
''  I  have  read  Paine's'  Age  of  Reason,  and  I 
have  also  read  the  bishop  of  liandaff's  answer 
to  it ;  Paine*s  certainly  affected  my  mind,  but 
the  bishop's  answer  prevented  its  whole  effect ; 
I  never  saw  Brunt  tiU  Thistlewood  brought 
him  to  me ;  I  went  there  first  without  knowing 
what  they  were  going  about ;  I  saw  Tidd  arm 
himself;  I  followed  him ;  I  Uiought  they  were 
going  to  attack  the  members  of  the  House  of 
Commons ;  still  I  went  with  him,  having  rea- 
son to  believe  something  was  to  be  done,  but 
not  knowing  what  was  to  be  done  till  I  got  to 
Cato-street ;  when  he  told  me  there  was  to  be 
a  cabinet  dinner,  I  was  convinced  that  their 
object  was,  to  destroy  the  persons  there ;  but 
though  I  was  a  Christian  as  I  profess  to  be,  I 
was  too  much  afraid  to  retreat  after  I  had  been 
engaged  in  this  plan.'' 

Thomas  Monument  is  produced  to  shew, 
that  that  which  his  brother  swears  is  correct, 
so  far  as  it  is  within  his  knowledge ;  he  states, 
**  I  remember  Thistlewood  coining  to  my  bro- 
ther's house  one  evening,  in  company  with 
Brunt  the  prisoner;  Tbostlewood  asked  to 
speak  to  my  brother;  in  consequence  of  that 
they  both  went  out;  Brunt  staid  behind  in 
the  room ;  they  were  out  about  two  or  three 
minutes,  and  after  they  returned,  Brunt  and 
Thistlewood  went  away  together ;  and  again 
on  the  22nd  of  Februaiy,  ue  Tuesday,  Brunt 
and  Tidd  called  on  my  brother ;  when  Brunt 
came  in,  my  brother  said,  I  Uiought  I  had  lost 
you ;  there  was  something  passed  concerning 
the  king's  death ;  that  his  death  had  made  an 
alteration  in  the  plans;  my  brother  asked. him 
what  plans ;  he  said  they  had  different  objects 
in  view;  I  recollect  Brunt  asking  Tidd  whether 
he  should  gite  us  the  outline  of  a  plan ;  whether 
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TUd  made  aiij  tttswer  ot  not,  I  do  nol  kn^ ; 
but  Bniiit  told  us  dw  pai»-woid ;"  and  he  gnree 
the  sane  aocoaet  of  that  as  the  brothet  had 
done  before.  *'Oii  the  Wednesdajr,  Bitiiit 
celled  tgaio  on  my  biotlier  between  ftwr  and 
five  o*dod[;  my  brother  oonld  not  go  joet 
Chen ;  Brunt  asked  him  if  he  was  ready  to  go ; 
we  were  busy  at  work,  end  my  brother  told 
him  he  could  not  go  then ;  Bmnt  told  him, 
when  he  wes  ready  to  go,  he  was  to  cell  in 
Hole>in»the*wall  passage  on  TUd^  and  he 
would  take  him;  Brunt  then  went  away;  my 
brother  went  out  about  seven  o'doek,  as  neariy 
as  I  can  recollect ;  I  did  not  ge  myself;  I  had 
never  teen  my  brother  from  that  time  till  he 
eras  in  coslody.''  Now,  gentlemen,  this  ^oung 
man  swears  positively  to  every  thing  which  his 
brother  Jolm  has  sworn  to,  except  the  parts 
which  hb  brother  only  was  present  at;  the 
^uestiDu  is,  vrhether,  when  a  narrative  is  made 
in  several  parts  of  which  another  person  agrees, 
yon  do  not  beHeve  tho  accomplice  in  the  other 
parts ;  the  two  agreeing  in  the  principal  part, 

Jon  will  ask  yourselves  whether  you  do  not 
elieve  him  in  the  other  things  ^so. 
John  Monument  is  called  again;  be  says, 
^  I  was  taken  in  custody  to  WbitehaU ;  I  can- 
not exactly  say  whether  I  was  handcuffed  to 
Any  person ;  I  know  I  was  pat  into  a  room  by 
myself,  but  on  the  hist  day  of  examination 
•ome  couTereation  passed  between  me  and 
Thtstlewood;  Brunt  and  the  other  prisonere 
urere  there ;  we  were  then  all  put  into  a  room 
together.  Thistlewood  told  me,  when  I  came 
to  be  examined  before  the  Privy  council,  to 
tell  them  that  Edwards  brought  me  into  the 
meeting, — ^that  it  was  through  Edwards  I  came 
4here.  I  said,  how  can  I  tell  that  falsehood, 
when  I  have  never  seen  Edwards*  He  said, 
that  is  of  no  consequence  at  all;  you  must 
4ieicribe  him  as  a  man  not  much  taller  than 
-yourself,  of  a  sallow  complexion,  and  that  he 
wore  a  brown  greet  coat.  We  were  sitting 
round  the  table,  and  Thistlewoood  told  me 
that  fid  wards  had  betrayed  us ;  and  he  bade 
<me  send  that  round  to  the  other  prisoners.  I 
did  not  like  to  do  it ;  I  told  him  I  shouM  be 
jftoiieed;  he  then  leaned  ever,  and  desired 
Jomebody  else.** 

Then,  gentlemen,  Thomas  Hiden  is  called ; 
I  shall  not  make  any  apology  for  reading  the 
'Whole  of  the  evidence.  I  feel  that  I  am  tres- 
passing very  much  on  your  time,  but  the  oc- 
ca^on  is  so  important,  diat  I  am  sure  you  vrill 
not  feel  it  to  be  too  long.  Thomas  Iliden 
says ;  ^  I  have  earned  on  business  as  a  cow- 
keeper  and  dairyman  in  Manchester^mews ;  I 
have  now  the  misfortune  to  be  in  prison  for  debt ; 
I  was  taken  in  execution  lasi  Saturday  se'nnight. 
I  know  Wilson  very  well.  A  f^w  days  before 
the  33rd  of  February  he  asked  me  to  be  of  a 
pertY  to  destroy  all  his  majesn^'s  min&tersat 
•a  oaoinet  dinner;  that  *he  and  tlie  party  had 
all  things  ready,  and  were  waiting  for  a  cabinet 
'dinner,  and  that  they  had  such  thhogs  as  I  had 
never  seen — ^largo  round  things,  made  of  tar^ 
pail^  ami  cofos»  and  filed  ftdl  of  aalli  and 


ifOQ  and  ether  Ibinga,  andthat  Aeir  ttim^jib 
waa  very  «reat ;  be  said  if  they  were  lighted, 
they  would  heave  up  one  of  the  walla  of  the 
houMs  on  the  other  side  of  the  street;  he  said 
they  urare  waiting  for  a  cabinet  dinner,  and 
then  they  meant  to  set  some  hottses  oa  fire^ 
and,  by  keeping  the  town  in  eoolusien  for  soom 
days,  it  would  become  geneml ;"  thai  is  not 
the  particular  mischief  of  setting  ftre.to  th« 
hoBsesy  but  that  would  become  general;**  these 
things  were  to  be  put  into  the  room  where  the 
gentlemen  were  at  dinfter ;  that  they  meant  to 
set  fire  to  lord  Hamwby's  house.  He  said 
that  all  who  escaped  the  explosion  were  to  die 
by  the  edge  of  the  sword  or  some  other  we»» 
mm.  The  houses  he  named  were  those  of  the 
duke  of  Wellington,  lord  Haivowby,  lord  Sid* 
mouth,  lord  Ca^reegh,  the  bishop  of  London, 
and  one  other  house  that  I  do  not  recollect ; 
he  said  that  they  would  depend  upon  my 
making  one ;  I  told  him  I  would ;  b^bre  the 
%9f6"  he  does  not  remember  tlie  time,  but 
that  time  is  made  up  by  another  witness,  **  I 
wrote  a  letter  to  lord  Castlereagh ;  I  tried  to 
see  him,  but  I  could  not  get  access  to  him ;  I 
went  to  vratch  lord  Uarrowby's  going  out  of 
his  house  to  Hyde  park ;  I  went  two  or  three 
times  to  lord  Harrowby's ;  at  last  I  saw  a  gen- 
tleman by  his  house  mount  a  horse.  I  did  not 
know  the  eari  of  Harrowby  then ;  I  followed 
him  into  the  park ;  I  met  him,  and  delitered 
lo  him  the  letter  I  had  written  to  lord  Castle^ 
resgfa.**  He  looks  at  the  letter,  and  saya» 
**  that  is  the  letter.''  It  cannot  be  in  evidence, 
because  it  passed  between  two  persons,  the 
prisoner  not  being  there.  ''The  next  dey, 
between  four  and  vve  o'dodt,  Wilson  met  me, 
and  said,  you  are  the  man  I  want  to  see ;  he 
said  there  was  to  be  a  cabinet  dinner  that 
night  at  lord  Haitowby%  in  Grosvenor^tpiare. 
I  asked  him  where  they  were  going  to  meet ; 
be  told  me  I  was  to  go  up  into  John-street, 
and  (e  the  publto-house  at  the  comer  of  Catou 
strefft,  the  sigin  of  the  Horse  and  Groom  ;  and 
there  i  was  to  stop  in  the  public-house,  or  to 
stop  at  the  comer  of  the  post  until  I  was 
showed  into  a  ttaUe  dose  oy.  I  asked  him 
when  diey  were  lo  meet ;  he  said  a  quarter 
before  or  at  six  o'dock;  If  you  do  not  make 
haste,  he  said  the  grand  thing  wifi  be  done 
before  you  come.'  I  asked  him  how  many 
men  were  to  tseet;  he  said  between  twenty 
and  thiity;  I  asked  if  that  was  all  the  P>rty 
that  was  in  Cato-street,'  and  be  said  there  waes 
anbther  party  in  GrayV-inn-Iane,  another  party 
in  the  Borough,  and  another  in  Gee's-court  or 
the  dty,  I  do  not  know  which.  He  told  me  I 
had  no  occasion  to  be  alapned,  all  Gee*s-court 
was  in  it  ^— -they  are  most  of  them  Irish  in  dial 
court.  Wilson  told  me  the  Irish  were  all  in  it, 
but  that  they  would  not  begin  till  the  English 
bevan first;  the  English  had  behaved  so  ill, 
and  disn^pointed  them  so  often,  that  they  were 
detemdiied  not  to  begin  till  the  English  bad 
begun;  he  said  one  party  was  to  go  to  lord 
Harrowby's,  and  do  tne  grand  thing,  and  then 
aU  the  peitieB  were  to  retirei  and  a^et  some- 
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did  nol  take  place ;  but  I  bad  gi? eo  dkectione 
to  the  senranu  to  provide  it  as  if  it  was  to  take 
place ;  a  little  before  eight  I  was  dining  at  the 
earl  of  Liverpool's,  and  I  sent  a  note  to  inform 
my  principal  servant  that  the  dinner  would  not 
take  place,  and  the  dinner  was  of  course  put 
aside/' 

John  Baker,  his  lordship's  principal  sennuit^ 
says,  at  a  Uttle^  after  eight  o'clock,  he  received 
information,  that  his  lordship  and  the  privy 
council  would  not  dine  there ;  he  says,  *'  up  to 
that  period  every  preparation  for  the  dinner 
was  going  on ;  nobody  had  an  idea  to  the  con- 
trary ;  I  believe  there  was  a  party  that  night  at 
the  archbishop  of  York's,  whose  house  is  next 
door ;  as  I  saw  carriages  stopping  at  the  door, 
I  thought  there  was  to  be  a  dinner  there  that 
day,  and  that  some  gentlemen  had  come  there ; 
it  was  rather  sooner  than  lord  Harrowby's 
dinner  hour;  it  was  between  six  and  s^fen 
o'clock." 

Richard  Munday  says ,  he  lives  at  No.  3,  in 
Cato-street.  He  says^  ''  I  know  the  stable  in 
Cato-street;  on  the  23rd  of  February  last  I  saw 
persons  go  into  that  stable ;  the  first  was  about 
three  o'clock  in  the  afternoon ;  I  saw  Harrison 
in  the  stable.  I  came  home  fh)m  work  about 
twenty  minutes  or  half  an  hour  after  four,  and 
I  saw  Davidson  walking  up  and  down  the 
archway  that  leads  to  the  stable ;  I  went  into 
my  bouse,  and  I  saw  Davidson  again  about  six 
o'clock,  with  two  lighted  candles  in  his  hand.'' 
It  is  said  that  one  candle  was  in  the  stable 
and  another  up  stairs ;  it  is  very  probable  that 
they  had  but  two  candles ;  however  that  is  of 
little  consequence.  **  I  saw  two  going  in  and 
three  coming  out,  and  moving  backwards  and 
forwards ;"  that  does  not  appear  to  be  very 
material,  for  there  is  no  doubt  that  they  were 
'there,  and  he  saw  them  hovering  about  and 
going  in  and  out. 

Then  George  Caylock  says,  he  saw  Harrison 
go  into  the  stable ;  Harrison  told  him  that  he 
bad  taken  twochambersand  was  cleaningthem ; 
he  saw  five-and-twenty  people  go  into  the  stable 
that  evening. 

Then  George  Thomas  Joseph  Ruthvei^  is 
that  purpose.    I  saw  the  last  witness  Hiden  in  I*  called ;  he  gives  you  a  description  of  wluit  pas- 


whtre  abeot  the  aeighbourhdod  of  the  Man* 
•ion-house/'  That  b  consistent  with  what 
Adams  said.  **  He  said  there  were  two  pieces 
of  cannon  in  Gray's-inn-lane,  which  would  be 
very  easily  taken  by  knocking  in  a  small  door ; 
four  pieces  more  at  some  Artillei3p-gT0UDd,  he 
does  not  know  where,  which  were  to  be  ^ot 
easily  by  killing  the  sentry.  I  then  left  him, 
and  went  to  John-Street  that  evening,  between 
six  and  seven  o'clock.  I  believe  it  to  have 
been  near  seven  when  I  got  there.  When  I 
got  near  the  gate-way  I  met  Wilson  and  Da- 
vidson, the  man  of  colonr,  standing  near  th^ 
poet  Wilson  said,  you  are  come;  I  said, 
yes,  I  am  come,  but  I  am  behind  my  time ;  I 
told  him  I  had  to  fetch  some  cream,  which  I 
was  obligated  to  do.  Davidson  askcKi  me  if  I 
was  going  in,  and  said,  Thistlewood  was  in ; 
I  asked  him  what  time  they  would  go  away 
from  thence,  as  I  must  go  and  get  some  cream ; 
nnd  he  told  me  they  meant  to  leave  that  place 
about  eight  o'clock,  and  if  they  were  gone , 
before  I  oame  back,  I  must  follow  them  to 
Giosvenor^uare,  and  I  should  find  them  at 
lord  Harrowby's  house,"  describing  the  place 
where  it  was. 

He  is  cross-examined ;  and  he  says,  *^  I  went 
to  a  club,  called  the  shoemakers'  club,  twice ;  I 
went  first  on  a  Sunday  night;  I  was  induced 
by  a  friend  of  mine  to  go ;  I  went  another  time 
on  a  Sunday,  but  I  never  went  once  to  a  pri- 
yate  meeting ;  I  know  Bennett ;  I  asked  him 
if  he  would  go  with  me  and  my  friend  Clarke, 
who  was  the  person  who  invited  me  to  go.  I 
never  persuaaed  him  to  go ;  I  asked  him  if  he 
would  go  to  the  shoemakerB'  club  with  Clarke 
and  me ;  I  did  not  know  till  between  four  and 
five,  that  the  meeting  was  to  be  held  in  Cato- 
street.    I  wrote  the  letter  myself." 

Then  the  earl  of  Harrowby  is  called ;  he  is 
a  privy  councillor,  and  one  of  his  majesty's 
ministers ;  he  says, "  it  was  usual  to  have  cabi- 
net dinners,  but  the  dinners  were  suspended  * 
in  consequence  of  the  kind's  death.  I  deter- 
mined to  hove  a  cabinet  dinner  on  the  23k1  of 
February  last ;  on  the  Friday  or  Saturday  pre- 
ceding, cards  of  invitation  were  issued  for 


the  f»rk,  near  Grosvenor-gate,  on  Tuesday  the 
22nd^  of  February."  .  His  lordship  is  not  quite 
|XMitive,  but  thinks^  it  was  between  two  and 
three  o'clock  he  saw  him ;  he  gave  his  lordship 
a  letter,  and  upon  the  letter  being  shown  to 
faim,  he  said;  **  that  is  the  letter  "  his  lordship 
then  says,  "1  had  some  conversation  vritb 
Hiden ;  I  asked  him  if  he  had  given  his  -name 
and  address  in  the  letter ;  I  desired  to  have  his 
name  and  address,  and  he  gave  it  me ;  on  his 
expressing  a  wish  to  have  some  further  com- 
munication with  me,  I  saw  him  again  by  ap- 
S>intment  the  next  morning  in  the  ring,  m 
yde-park ;  I  appointed  to  meet  him,  as  he 
seemea  to  be  afraid  of  continuing  the  conver- 
sation with  me ;  I  went  to  Hyde-park,  and  met 
him  at  Grosvenor-gate;  I  told  him  to  go  on  to 
the  ring,  and  I  went  on  among  the  plantations 
in  order  to  avoid  his  being  seen.  The  dinner 
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sed  in  Cato-street.  I  do  not  know  that  it  is 
necessary  forme  to  trouble  you  with  an  account 
of  the  transactions  there ;  he  found  them  in 
the  place ;  he  and  Ellis  went  up  first ;  the  other 
poor  man,  Smithers,  full  of  courage,  pushed 
himself  forwards  and  was  killed  by  Thistlewood. 
With  respect  to  the  arms  and  ammunition,  I 
vrill  state  to  you  presently  of  what  they  consist. 
A  very  serious  remark,  no  doubt,  arises  on  the 
circumstance  of  their  being  all  found  there 
and  the  outrageous  resistance  which  was  made 
— the.  bloody  resistance  which  n^as  made,  and 
which  was  attempted  to  be  made  a  great  deal 
more  bloody  than  it  turned  out — ^whether  that 
is  evidence  of  a  purpose  beyond  the  destruc- 
tion of  ministers  (the  mere  conception  of  which 
is  not  a  capital  crime,  though  a  very  great 
offence  in  a  moral  point  of  view)  you  will  con- 
sider. 
4Q 
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Th&D  JaaMft  BUis  sayt,  that  the  momeiii 
Ihftt  be  saw  Smithttn  m>1>6d,  1^  fired  his 
pistol;  the  pistol  did  net  take  effect^  but 
aliased  the  mao^  the  candles  were  tiieo  ex- 
tinguished ;  the  &8h  of  his  pistol  was  the  last 
light  that  be  saw.  RuthYensays  there  weie 
several  candles.  Adams  says  there  were  only 
two ;  and  when  you  consider  that  die  only  fire 
be  saw  after  that,  was  the  flash  of  his  pistol,  it 
should  seem  that  there  were  not  many  candles 
in  the  room ;  boweTer,  as  to  that  contradiction 
between  Ruthren  and  Adams,  it  is  of  little 
consequence.  Buthven  said  there  were  four 
or  five  on  the  bench^  and  two  or  three  in  the 
little  room.  It  appears  that  there  was  great 
confusion;  and,  perhaps,  that  nay  account 
ftv  a  good  deal  of  inaccuracy.  £llis  says 
there  were  two  or  three ;  one  says  there  were 
certain  words  spoken  from  below ;  and  another 
says  there  were  other  words  to  the  same  pur- 
port. You  will  see,  whether  that  is  such  a 
contradiction  as  afieots,  in  your  minds,  the, 
credit  to  which  the  other  parts  of  the  case  may 
entitle  Adams. 

Westooatt,  Wright,  and  Champion,  who  are 
alio  officers,  are  called  to  prove  Cuts  of  the 
same  nature. 

ll^en  Lieutenant  Fitsdarence  gave  his  evi- 
deuce  in  the  way  in  which  you  saw  and  heard ; 
his  conduct,  and  that  of  bis  men,  was  most 
gallant;  he  states  what  they  found  on  these 
persons. 

Samuel  Hercules  Taunton  is  then  called;  be 
states  that  he  went  to  Brunt's  lodgings  the 
Ibllowing  morning,  and  found  those  things 
which  he  produces. 

Then  Ruthven  is  called  again,  and  he  enume- 
rates tlie  thin^,  and  states  where  they  were 
found ;  if  it  is  necessary  that  I  should  read 
them  to  you,  I  will  do  it  with  great  pleasure ; 
but  the  great  objeot  is,  to  show  that  toere  was 
an  assembly  of  these  men  armed  with  a  great  \ 
number  of  arms,  and  that  they  made  a  most 
bloody  and  outrageous  resistance.  You  must, 
of  course,  draw  your  own  inferences  fkom  the 
nature  of  that  resistance,  as  it  can  be  appUed 
to  the  case  of  high  treason. 

The  quantity  of  things  found  seems  to  be  a 
considerable  ingredient  in  the  evidence.  You 
see  the  defence  is  this ;  we  intended  to  assassi- 
nate the  ministers,  and  to  commit  plunder 
aftervards.  With  respect  to  the  plunder,  there 
is  no  evidence  of  that ;  with  respect  to  the  kil- 
ling his  majesty's  ministers,  the  prisoner,  as 
Wt^  as  his  counsel,  admits  the  intention,  and 
the  evidence  proves  it;  in  the  lofi  they  found 
thirty-eight  ballocartridgesy  a  firecock  and 
bayonet,  one  powder-Atsk,  three  pistols,  one 
sword,  six  bayonet  spikes  and  doth  belt,  one 
blunderbuss,  one  pistol,  fourteen  bayonet 
spikes,  and  three  pointed  files,  one  bavooet, 
another  bayonet  spike  and  one  sword  soabbard, 
one  carbine  and  bayonet,  two  awords,  one  bul- 
let, ten  hand-grenades,  two  fire-balls,  one  boge 
grenade  and  bayonet,  one  rope  ladder,  one 
sword-stick,  /orty  ball-cartridges,  one  bayonet, 
and  three  loose  balls.    They  found,  in  the 


•table,  in  the  pocket  of  Bradbuns,  six  b«U- 
oartridges,  three  balls,  and  soma  string  put 
round  him  to  act  asa  belt ;  the  pistol  that  Tidd 
fired,  the  pistol  that  Wilson  attempted  to  fire  ; 
a  blunderbuss,  sword,  belt,  and  scabbard  in 
the  stable,  a  pistol  in  the  stable,  another  pie- 
tol  in  the  suble,  a  sword  in  the  alafal%  twelve 
large  sticks  with  ferrules;  in  the  pocket  of 
Tidd  they  found  two  baU-cartridges,  and  round 
him  a  leather  belt ;  two  ball-caitridgea  fiscing 
the  stable,  and  ten  ditto  in  NewnhaoMtreet; 
one  musket  out  down,  and  one  sword  from 
Davidson;  one  haversack,  cross-belts^  one 
pricker,  bavonetp  scabbard,  cartoucb-box,  and 
abelt  roirad  the  body  of  Davidson;  two  haver- 
sacks, one  belt,  and^tim  powder-case,  froaa 
logs ;  four  pistol  balls,  one  pistol  key,  and  a 
kniCe-case  from  lugs ;  one  haversacks  contain- 
ing seventeen  balkartridges,  three  oalls»  one 
pistol  flint,  one  pricker;  one  worm  fordrawinf 
cartridges,  one  knife,  and  a  turn-screw;  one 
stick  cut  to  rsceive  a  bavonet,  left  im  the 
puUlic-house;  tbeee  were  found  in  the  stablt 
and  the  loft  above^  except  the  stick  left  at  the 
public  bouse. 

I  will  now  read,  gentlemen,  what  was  found  ia 
Brunt's  houee:^"Inarush  basket,  nine  nepers, 
with  iope>yam,  tar  and  other  ingrcaienta; 
some  steel  filings  in  a  paper,  about  half  an 
ounce/'  The  seijeant  told  us  the  use  of  the 
filinn  which  I  did  not  know  before.  ''la 
another  rush  badtet  were  found  four  grenades, 
three  papers  of  rope-yam,  tar  and  other  ii^r^> 
dieots ;  two  bags  of  powder,  one  pound  weight 
each ;  five  flannel  bags,  empty,  one  psper  of 
powder,  one  leathern  bag  containing  sixty* 
three  balls,  one  iron  pot,  one  pike  handle.*' 
These  were  left  at  that  house ;  they  were  not 
wanted,  certainly,  for  the  assassination  of  the 
king's  ministers,  becanse  they  were  not  with 
them.  Then,  at  Tidd's,  which  you  know  has 
been  described  as  the  d^p6t,  they  found,  ''in  a 
haversack,  434  balls,  171  ball-cartridges,  69 
bell-cartridges  without  powder;  there  were 
three  pounds  of  powder  m  paper ;  also,  in  a 
coarse  canvas  doUi,  ten  grenades,  eleven  bags 
of  powder,  one  pound  each,  ten  empty  bags, 
into  which  powder  might  have  been  put,  a 
aosall  beg,  with  tin  pi^er-flask  with  soma 
powder,  sixty-eight  baUs,  four  flints,  twenty- 
seven  pike-handles ;  also  a  bos,  containing  Wi 
baU-cartridges." 

Seijeent  Hanson  is  then  called;  he  opena 
one  of  those  hand^grenaies  for  your  ioabeo- 
tioa,  and  you  see,  from  the  inspection  ot  it, 
its  nature  and  die  terrible  consequence  whidi 
might  aiiae  from  such  an  inatrument  as  that* 
He  says,  that  the  flannd  bags,  with  the  powder 
iu  them,  are  in  imitation  of  cartridges  for  a  six* 
pounder,  so  that  something  was  in  view,  as  it 
may  be  supposed,  besides  the  assassination: 
cannon  were  hardly  to  be  expected  to  be  takea 
to  lord  Harrovrby's  dinaei^Boom.  Hie  witness 
stales,  "  I  examined  them ;  they  contaia  es» 
actly  a  pound  of  very  good  powder;  we  66 
not  use  flannel,  but  aerge,  in  the  army ;  bat 
this  would  answer  the  parpose  perfectly.    I 
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Have  efeaorffked  tile  llrt^Hilb;  IbefB  ii  ft  dff^ 
ference  in  seme  of  them,  but  they  ftf«  gencnlly 
Competed  of  oakum,  tar,  and  resio,  and  Mne» 
rally  brimstone  j  but  I  found  one  wkfaout  brim- 
stone i  the  steel  filings  would  be  part  of  the 
composition  of  the  ptiming  of  the  fuse,  the 
fire^oaKs  wooM  set  any  wood  on  fire,  and 
woiild  bum  three  or  four  minutes,  according 
to  their  sise ;  if  thrown  into  barracks,  with  hay 
and  straw,  tliey  certsnnly  would  occasion  a 
^nflagration.  He  says,  the  grenades  in  the 
army  are  covered  with  iron ;  th^se  grenades 
do  not  seem  as  if  they  had  been  made  by  a 
]As!lttar|r  ttMk ;  but  ibey  would  etf^ct  a  great 
deal  of  mischief."  Then,  he  says,  '*  the  more 
hard  they  are  bound,  the  greater  will  be  the 
tscplosiott/'  Then  he  look  the  fuse  out  ef 
one  of  Uie  hand«grenades,  and  poured  the 
powder  out ;  he  says,  ^  those  he  weighed  con- 
tained three  ounces  and  a  half  of  powder,  and 
this  appeared  to  be  the  same^  that  quantity 
was  more  than  Would  be  sufflotent  for  a  nine- 
inch  shell,  and  quite  svfficient  to  explode  the 
grenade  in  which  Tt  was.  In  this  grenade 
there  were  26  pieces  of  iron ;  they  'would  fly 
round  the  room  like  so  many  alhot,  and  were 
quite  sufficient  to  destroy  or  main  fifteen 
persons  in  a  room ;  they  explode  within  h^f  a 
minute  after  their  being  a-light.'^ 

Gentlemen,  this  is  the  evidence  for  the 
prosecution :  f6r  the  prisoners,  you  heard  the 
two  eloquent  speeches  of  the  learned  counsel ; 
you  have  heard  also  the  prisoner  state  his 
own  case.  I  am  sure  you  paid  atl  the  atten- 
tion which  was  due  to  it,  and  perhaps  it  did 
not  make  the  Impression  upon  you  which  you 
wished  the  prisoner's  speech  to  make  upon 
your  minds;  but  you  are  to  deal  with  it,  gen- 
tlemen, as  you  feel  to  be  proper;  you  heaid  it, 
«nd  will  consider  it.  There  is  no  evidence  offer- 
ed for  the  prisoner;  the  case  lies  entirely  upon 
the  evidence  for  the  Crowu,  and  the  arguments 
On  both  sides,  which  arguments  you  had  the 
goodness  to  attend  to,  and  I  am  su^  they 
made  the  impression  upon  you  which  they 
ought.  With  respect  to  comment,  I  see  very 
little  to  trouble  you  with ;  indeed,  hardly  a 
word.  As  1  said  before,  there  is  here  proved 
and  admitted  a  conspiracy  to  do  a  most  nefa- 
rious act :  it  is  broadly  stated  to  us,  that  the 
object  of  the  prisoner  and  his  associates  were 
to  destroy  fifteen  of  the  king's  ministers  as  they 
fli^t  at  dinner,  in  the  unsuspecting  hour  <m 
cheedulnesa,  by  a  degree  of  violence,  and  in 
the  prosecution  of  a  plan  which  one  cannot 
think  of  without  shuddering ;  that  is  admitted. 
Is  that  all  the  purpose  ?  If  that  is  all  the 
purpose  of  these  men,  the  prisoner  is  not 
guilty  of  high  treason ;  but  ^ou  are  to  ask 
yourselves,  gentlemen,  whether  that  could  be 
the  sdle  purpose:  why  are  the  fifteen  principal 
ministers  ot  the  king  to  be  destroyed  in  this 
way  P  If  you  attend  to  the  evidence  of  Adams, 
and'many  of  the  others,  there  is  no  question  at 
all  that  there  was  an  ulterior  plan  and  inten- 
(fon,  and  Oiai  ulterior  |]^an  and  intentiou  proves 
directly;  if  you  believe  the  evidetice;  the  trea- 


Mtn  ebftiyed  against  the  prisoner  id  the  bar. 
It  it  stated,  that  it  was  an  absurd  project ;  so 
Ubsurd,  that  it  is  not  only  improbable,  but  im- 
possible, that  it  should  be  ascribed  to  any 
reaw>nable  being :  it  has  been  said,  very  truly, 
that  the  attempt  or  the  project  to  destroy  the 
king's  ministers  is  such,  that  one  knows  not 
how  to  deal  with  the  supposition  of  it,  but  it  is 
proved— it  is  true ;  the  prisoner  has  stated  if, 
and  his  counsel  are  obliged,  by  the  force  of 
evidence,  to  admit  it.  But  then  they  contend, 
that  they  entertained  no  other  project :  yon  will 
judge  whether  that  is  the  case.  The  question 
is,  not  whether  these  people  were  likely  to 
succeed  in  their  atrocious  pjans,  but  whether 
they  entered  into  them  ?  Did  they  eompassj 
or  imagine  or  intend  those  crimes  with  which 
the  indictment  charges  the  prisoner  at  the  bar  ? 
Does  the  evidence  prove  it?  if  not,  there  is 
no  question,  aentlemen,  how  the  verdict  ought 
to  be  riven.  If  with  aU  the  great  attention  with 
which!  have  observed  you  consider  the  evi- 
dence and  the  addresses  of  the  prisoner*s  coun- 
sel and  the  prisoner  himself— if,  I  say,  you  have 
a  reasonable  doubt  upon  the  subject,  you  ought, 
as  in  all  criminal  tnals,  to  give  the  prisoner 
the  benefit  of  that  doubt ;  but  it,  giving  your 
attention  gravely  to  this  important  sulgect, 
you  are  satisfied  that  the  charge  is  proved,  I 
need  not  tell  you,  gentlemen,  that  it  is  your 
duty  to  find  him  guilty.  You  will  now  con- 
sider, and  give  your  veidict.  I  am  sure  yon 
win  give  it  according  to  the  best  of  your  judg- 
ment, and  according  to  the  necessary  inferencn 
to  be  drawn  from  the  evidence  you  have  heard. 

A  Juryman  (Trfr.  GoodcAiWJ.— My  lord,  I 
have  a  doubt  in  my  mind  on  a  point  of  law. 
I  conceive,  as  a  juror,  I  am  bound  to  receive 
the  law  from  your  lordship.  Your  lordship 
has  called  our  particular  attention  to  the  first 
and  third  counts ;  I  am  sure  your  lordship  has 
most  conscientiouslv  done  it ;  but  at  the  same 
time,  I  wish  to  ask  the  opinion  of  your  lord- 
ship, whether  should  the  evidence  bear  the 
construction,  that  an  actual  arming  had  taken 
place,  that  a  resistance  has  been  made  to  the 
civil  authority,  that  in  law  constitutes  a 
levying  of  war? 

Lord  ChirfBarm.^!  wish  clearly  to  under- 
stand you;  have  the  goodness  to  state  the 
question  again. 

Mr.  GooddUU.— WheUier,  if  the  evidence 
should  bear  out  the  opinion  that  an  aetoal 
arming  had  taken  place,  and  that  a  resisUnoe 
had  been  made  to  the  civil  authority,  that 
actual  arming,  and  that  resistance,  eonstituta 
the  crime  of  levying  war? 

Lord  Chief  JB^iron.— Not  resistance  merely  to 
the  civil  power,  unless  you  are  of  opinion  it  is 
an  arming  with  the  view  stated  in  the  indict- 
ment. 

Mr.  GoodchUd, — The  question  is  intended  to 
include  that,  it  being  an  arming  with  a  view 
to  oblige  his  majesty  to  change  his  measurUs 
by  foroa  of  arflls« 
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levy  wv. 

Mr.  GooddkikL — I  do  not,  taj  lord,  ask 
whether  that  it  a  conspiring  to  levy  war,  bat 
whether  that  becomes  a  levying  of  war  noder 
the  fourth  count. 

Lord  Chitf  Boron. — ^I  thoueht  it  best  to  sub- 
mit to  your  consideration  the  first  and  third 
counts,  because  I  think  there  is  less  difficulty 
upon  those  subjecu  than  any  others;  the  first 
aud  third  counts,  beyond  all  question,  charge 
high  treason  under  the  act  of  his  late  majesty. 

Mr.  GoodckUtL^Ai  the  tame  time  I  should 
fcel  it  my  duty,  as  a  Jwor,  to  give  a  veidici  on 
the  whole  indictment  if  I  nay  ask  yoor  loid* 
ship's  (^MoioB  upon  the  law. 

Lord  Chief  Bpnm, — ^I  shall  be  very  hamry  to 
five  you  any  assistance  in  my  power ;  it  tnere 
IS,  in  your  opinion,  evidence  of  a  levying  of 
war,  it  will  be  under  that  count;  do  I  make 
myself  oodeistood? 

Mr.  OoodckUd, — ^Perfectly,  my  lord. 

[The  jury  retired  at  twenty  minutes  before 
four,  and  returned  into  court  in  twenty 
minutes,  with  a  verdict,  finding  the  pri- 
soner Guilty  on  the  third  and  fourth 
counts.] 

Mr.  AUonttf  Genervrf.— Mt  lord,  I  yester- 
dar*  called  the  atteatmi  of  the  Conrt  to  a 
pobtication  of  the  trial  of  Arthur  Thistlewood 
in  a  Sunday  newspaper,  called  The  Observer, 
in  violation  of  the  order  which  had  been  aude 
hf  the  Covrt  previoBsly  to  thai  triaL  I  was 
not  then  in  a  situation  to  bring  this  matter 
fsnoaily  before  yoor  lordship,  not  having  been 
fiurnished  with  the  documents  necessary  to 
bring  the  matter  in  such  a  shape  before  the 
Coon  as  that  they  might  be  enabled  to  deal 
with  it.  I  have  now  an  affidavit,  stating  the 
purchase  of  one  of  the  Observer  newspapers, 
at  the  shop  of  the  proprietor,  Mr.  Clement,  in 
the  county  of  Middlesex,  on  Monday  the  24th 
of  April.  I  am  also  fomished  with  a  ceiiificale 
Ifom  the  Stamp-office,  acoompanjring  a  copy  of 
the  original  affidavit  filed  at  that  office  by  Mr. 
Clement,  in  which  he  states  that  ha  is  the  pub- 
lisher and  sole  proprietor  of  that  paper.  I 
apprehend,  theretbre,  that  your  lordships  hare 
ieridenoe  now  before  yo«,  not  only  that  Mr. 
Clement  is  the  proprietor  and  publislier  of  the 
paper  in  question,  but  that  he  actually  sold 
this  paper ;  and  (if  it  were  necessaiy)  that  he 
sold  it  with  a  foil  knowledge  of  the  injunction 
of  the  Court,  for  1  have  only  to  call  your  lord- 
ship's attention  to  a  passage  in  the  newspuier 
itself,  to  satisfy  you  that  he  has  done  it  witn  a 
full  knowledge  of  the  order  made  previovuriy 
to  the  trial,  for  he  states,  that  after  the  jury 
were  sworn,  the  lord  chief  justice  then  present 
thus  delivered  himself:—'*  As  there  are  seve- 
lal  persons  charged  with  the  offence  of  high 
treason  by  this  indictment,  whose  trials  are 

*  See  the  commencement  of  the  present  triaL 


litelS^toba  taken imaailar  the  «lher,  I  think 
it  is  »scewaiy»in  fort^Biaiice  ofjostiee^atiiQlly 
to  pfohibit  the  publication  of  the  peoeeediaga 
of  this  or  any  otner  day  until  the  whole  of  the 
trials  shall  be  brought  to  a  conclusion ;  it  w 
highly  necessaiY  to  the  porpoees  of  justice  that 
the  public  mind,  or  the  jurymen  who  are  heva- 
after  to  serve,  should  not  be  infiuenoed  by  the 
publicalion  of  any  of  the  proceedings  whieb 
may  take  place  until  the  whole  of  tnve  pro- 
ceedings  shall  be  finished ;  it  is  eipeoted  that 
all  persons  therefore  will  attend  to  thb  ad- 
monition.'' 

I  deem  this  lo  be  a  most  flagrant,  wilful,  and 
darioff  violation  of  the  order  of  the  Court ;  and 
considering  the  benevolent  motive  which  ac* 
toated  the  minds  of  your  lordships  upon  thai 
occasion,  I  think  it  would  be  unbecoming  in 
me,  having  this  foet  hnwight  to  ay  notice,  not 
to  bring  it  under  the  consideration  of  the  Courts 
that  tM^  may  deal  with  this  pecson  as  they  in 
their  wisdom  shall  think  fit.  I  shall  therefor* 
move  that  these  affidavits  be  received,  and 
that  your  kardships  may  j^rooecd  to  puni^  this 
person  for  his  contempt  m  such  manner  as  the 
Court  may  think  proper. 

Lord  Chief  Baronr^Lei  the  affidaviu  be 
read. 

The  affidavit  of  George  Holditch,  of 
Yeat*»-court,  Carey-street,  newsman,  and 
Elyah  Litchfield,  of  lincoln's-inn,  gentle- 
man, was  read;  George  Holditch  stating^ 
that  he  had  on  the  24u  instant  purchased 
the  newspaper  in  question,  at  the  shop  of 
William  Innell  Clement,  No.  169,  Strand, 
from  a  person  acting  as  servant  in  tihe  shop, 
and  that  he  paid  one  shilling  for  the  same  ; 
and  El^ah  Litchfield  stating,  that  he  saw 
the  person  whose  name  is  subscribed  to  the 
certificate  annexed  sign  the  same. 

The  certificate  annexed  was  read,  con- 
taining a  copy  of  the  affidarit  of  William 
Innell  Clement  (sworn  at  the  Stamp  office 
on  the  22nd  of  January  1816)  that  he  was 
the  printer,  publisher,  and  sole  proprietor  of 
a  certain  newspaper ;  that  the  fMrinted  news. 
paper  was  proposed  to  be  printed  at  his 
office  at  his  dwelUng^ioose,  No  169,  in  the 
Strand,  and  that  it  vras  intituled  The  Ob* 
server. 

Mr.  JmticeBichardaon, — Mr.  Attorney  Gene* 
ral,  have  you  looked  at  the  act  of  pariiament 
to  see  that  the  copy  of  the  affidavit,  so  certified, 
is  evidence  in  all  cases  ? 

Mr.  Attorney  Gettend,-^!  apprehend  so  my 
lord ;  the  9th  section  of  the  38th  Geo.  3rd 
cap.  78  directs  that  the  affidavit  shall  be  filed, 
and  certified  copies  shall  in  all  proceeedings, 
civil  and  criminal,  touching  any  nevrspaper 
and  so  on,  be  received  and  admitted  as  con* 
closiTe  evidence ;  we  add  to  that  evidence  the 
actual  sale  of  the  paper  at  the  shop  of  the  per* 
son  against  whom  I  apply. 

Mr.  Jmiiee  Rithmdnmr-^Do  yon  make  any 
distinct  motion  f 
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pBHiilMd  for  UiB  oontsmpt  in  sudi  way  m  Um 
Court  may^ink  right. 

Mr.  Jmtia  Bkhardaoifu^li  will  be  proper  to 
direct  the  attendance  of  the  party,  that  we  may 
see  whether  he  has  any  excuse  to  offer. 

Mr.  AUongf  OmieraL — ^I  will  apply  in  the 
first  instance  lor  a  role  to  shew  cause,  if  your 
lordship  pleases. 

Lord  Chief  Boron.— This  is  undoubtedly 
a  very  grave  accusation ;  the  order  was  certainly 


nid«  aftergfeat  conMeratton by  tbeCiMH; 
with  a  view  to  prevent  michief  and  injuitiee ; 
nothing  can  be  mora  prmudidal  to  justice  thaa 
to  publish  piooecdiagsor  this  description  in  tha 
oouiM  of  an  inquiry*  The  person  most  ba 
ordered  to  atteud  here  on  Friday  noining,  ai 
the  sitting  of  the  eonrii  * 

• 

*See  the  further  proceedings  upon  this 
subject  on  Friday  April  the  28lh  at  the  con- 
clusion of  the  tnal  ot  WiUiam  Davidson,  and 
Richard  Tidd,  infra* . 
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SESSIONS  HOUSE,  OLD  BAILEY, 
WanvBSDATy  Apeil  26th|  1820. 

Fntent 

The  Hon.  Mr.  Baron  Garrom. 

The  Hon.  Mr.  Jtn^ice  Be$i. 

The  Common  Semant^ 

And  others,  his  Majesty's  Justices,  &c. 

Mr.  hmm  Gottoid.— Oentlemen  of  the  Jury, 
it  may  perhaps  have  surprised  you  that,  as  we 
are  sitting  and  von  are  in  Court,  we  should 
not  have  proceeded  to  business.  The  Court 
are  so  anxious  to  show  that  we  attend  with  the 

Ssatest  solicitude  to  your  couYenience,  that  I 
nk  it  proper  to  state,  that  the  pause  is  at  the 
solicitation  of  the  learned  counsel  for  the  pri- 
soner. I  am  sure  that  you  will  feel  it  propwr, 
that  we  should  wait  a  few  moments  to  giye 
effect  to  that  solicitation. 

Mr.  Cicnoood!.— My  lord,  the  prisoner 
Davidson,  has  no  objection  to  uniting  in  his 
challenges  with  the  prisoner  Tidd,  whose  trial 
the  Attorney-general  had  proposed  to  take  neat. 

Mr.  Barm  Garrow, — Gentlemen,  I  have  now 
to  communicate  that  to  you  to  which  it  would 
have  been  improper  to  advert  before.  The 
learned  counsel  for  the  prisoners  (who^te  exer- 
tions have  been  witnessed  more  than  once) 
have  thought  it  necessarv  to  communicate  with 
them,  whether  it  would  be  necessary  to  pursue 
the  courte  of  severing  their  chdlengesy  or 
whether  two  of  them  would  take  their  trial 
by  the  same  jury.  We  have  in  effect  gained 
time  by  the  pause,  for  he  has  communicated 
to  me,  that  the  two  next  prisoners  are  content 
not  to  sever  their  challenges,  but  to  be  tried 
together. 


[Richard  Tidd  and  William  Davidsoa  wen  ' 
set  to  the  Bar.] 

The  JuTT  Panel  was  called  over,  commeno* 
ing  with  No.  145. 

JBAsivd  OMtf,  stonemasoii,  challettgcd  by  tha 

prisoner. 
Jam  Mmfm^  gentlemaiiy  ohallenged  by  the 

prisoner. 
JMd  Pam,  esquire,  ohalleDged  by  the  pii- 


Eklutrd  JMur,  cheesemongery  challenged  bj 
the  prisoner. 

T%omitM  BeiMskmHBm.  farmer,  i^iallansed  bv  the 
prisoner. 

Bmre  Ceei^,  rigger,  challenged  by  the  pri- 
soner. 


TAoBMi  P^^,  esquire  and  coach-master,  chat* 

lensed  by  the  Crown. 
MaUkao  Be/cAer,  vintner,  excused  on  accooot 


*  See  the  preceding  trials  of  Thistlewood, 
lugs,  and  Brunt. 


of  illw 
Bemamm  Waitim,  gentleman,  challenged  by 

the  prisoner. 
Georfe  Bmrafm^  siWemnith  cballenged  by  the 

prisoner. 
BAoard  TMu^  gentleman  and  stock»broker, 

cballenged  bv  the  prisoner. 
Bohmmn  Bfyiiy  organ-builder,  challenged  by 

the  prisoner. 
fFUUam  dartf  feather-dresser,  diallteged  by 

the  prisoner. 
Mm  Jmkton^  glass-cntter,  chaDeoged  by  tbt 

prisoner. 
John  Bedt,  gentleman  and  seedsman,  diaU 

lenged  by  the  prisoner. 
Felix  Booihf  esquire  and  distiller,  challenged 

by  the  prisoner. 
Chma  Benham^  maiket-gardener,  diallenged 

by  the  Crown. 
Samutl  LUU^ngey  baker,  excused  on  aoooont 

ofiUncM; 
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Mmmi  ANm,  Bilvtiiaulli^  ciHdl«ft8«d  by  tht    tiettbir  rtuoAs  «&y 
:  Crown.  pvticBltf  iiidiyidiMly  but  I  cannot  talw  it  for 

jnmeit  I^oriUf  eK^^yChmUeoged  by  the  pofonor.    granted  that  on  a  iiitare  trial  yoa  aig^t  not  be 
'^  called  upon  to  serve  with  a  ready  assent  on 

both  sides,  therefore  I  cannot  dispense  with 

ittendi 
oonld. 

Mr.  An&m^-Gtnerai.^'tlkeTt  are  serenil 


Pergr,  olasSeiery  sworn. 
Jbfcis  <Bfesrwe  fiooRdn,  fust-cMier,  swoRi. 
Jrdhiftdtf lii^olh^iStoneHBMonyebalisnfedb^    your  attexkUnce  on  this  occasion;'!  wish  I 

the  Crown. 
JWn  -KvUf  genttenuniy  swoni. 
CAer/«i  Eitan  FtemfU^  etqUira,  ewoni. 
£len^aM6i  ^cfttn^  fcmeri  sworn. 
MUkHtd  £ey«NA,^tq«ire  and  OMT-Iceeperi  cbnl- 


lenged  hj  the  prisoner. 
Cearge  For,  sawyer,  challenged  by  the  Crown, 
WiUSam  Aeock^  plnmber,  diallenged  by  the 
*  Crown. 
Edward  Cmd^  carpenter,  dudlenged  by  the 

Crown* 
Oeorgfi  GMmgf  sorreyor,  sworn. 
Asiot  Sotcrl^  oQsun,  eballenged  bj  the 

Crown. 
WU&am  Bmndf  fonnder,  ehdlleoged  by  the 

Crown* 
Ckarla  f<^  esquire  and  merdiant,  sworn. 
WUUam  Coie^  fimner,  challenged  by -the  pri- 
soner. 
Mm  Ltrnk,  watch-maker,  diallenged  by  the 

-Crown. 
Edwwrd   Flawe^^  esqvire  and   schoolmaster, 
.  challenged  by  the  prisoner. 
John  BJm^  eentleman  and  tallow-chandleri 

challenged  by  the  Crown. 
Mm  Tmmg^  gentkMn  and  scrie-makflfr,f««ni. 
Stvfird  rrie^  gentleman  and  currier,  clml- 
-  lenged  by  the  pfisener. 
JasMi  Cory,  joiner,  challenged  by  the  prisoner. 
W9iiam  Edj^eemithef  Joiner,  challenged  by  the 

prisoner. 
Mkhard  ^nery^  eooper,  challenged  by  the 

Crown* ' 
AtapAm  Genrtf,  bricklayer,  thtUenged  by  the 

Crown. 
noNMi  Jhgfne,  mason,  challenged  by  the 

Crown. 
VFil^am  Bidler^  baker,  sworn. 
Wiiiiam    Beimj   farmer,   challenged   by  the 

Crown. 
JoAn  Roper,  gentleman,   challenged  by  the 

Crown. 
WiUkm  Narkm^  sawyer,  challenged  by  the 

prisoner. 
WdHan  Blaaony  gentleman,  diallenged  by  the 

Crown. 
IVsiot  Iei<cr,  bookseller,  challenged  by  the 

Crown. 

Mr.  Xei^er.— My  lord,  as  this  is  the  third 
time  that  I  have  been  challenged,  *may  I 
leqoest  to  be  dismissed. 

Mr.  Boron  Oerrow.—* I  can  onlv  assnre  yon. 
In  the  language  of  the  loid  cfaier  baron,  that 
thourii  the  objection  has  obtained  the  name 
of  dudlenging  the  juror,  it  ought  not  to  be 
consider^  as  giving  any  offence  to  him.    Par* 

*  He  had  been  challenged  in  the  previous 
eases  of  Artlnir  Tbistlewood,.aad  John  Thoflsas 
Bnmt. 


gentlemA  sworn  on  the  present  jury,  who 
bare  been  challenged  on  one  dde  or  the  other, 
on  pnceding  trials* 

'  Mr.  A^vn  Gerrow.-'^r  rom  ctrcuttslanceft 
of  a  private  natnre  I  have  not  been  able  to 
ntlend  in  the  early  pan  of  the  prooeodingn 
here,  bnt  that  whidi  I  stated  as  the  resndt  off 
pnetied  ^kperieaoe  is  es^mplified  on  th^ 
pesent  occasion;  for  gentlemen  who  have 
been  ofaidlenged  en 'foraief  trials,  sve  swortt  to 
try  the  prisoners  now  at  the  bar :  if  they  arose 
out  of  any  snpttoied  inekpidty  or  party  priii. 
ciple,  those  oojectiens  would  continue;  faiu 
tber  information  may  induce  those,  protectini^ 
the  intereitt  of  the  public,  or  of  the  accused, 
to  do  in  other  instances  thai  whfch  they  ap- 
pear to  have  done  in  several  instances  already* 

Joi^  S^ffield,  esoufreand  ironmonger,  sworn. 
Jotqtk  K^ac^  bndckyer,  challenged  by  the 

Crown. 
Boberi  StepAenson,  anchorsmith,  challenged  by 

the  Crown. 
RUhard  Bhmt,.  gentleman,  challenged  by  the 

prisoner, 
haae  Gtmn,  baker,  challenged  by  the  Crown. 
WUBam  CkmrUHy  gentleman  and  wine  iner- 

chant,  sworn. 
f%tfmm  WWcmtim,  farmer,  challenged  by  the 

prisoner. 
Smmel  Fkh,  tobaceo^ist,  tballenged  by  the 

prisoner. 
Emmmd  CcUmgridge,  water^der,  dmUenged 

1^  the  Crown. 
Wimm  Shore,  fimner,  chalitngcd   by    the 

Oown. 
Joeiah  Bartholonlew,  watdimaker,  challenged 

by  the  prisoner. 
John  Joneif  carpenter,  challenged  by  the  Crown. 
I^omoi  BrtitoM^  coachmaker,  cfaiallenged  by 

the  prisoner. 
Samuet  Onager,  fighterman,  sworn. 

THE  JVBT. 

William  Percy,  Charles  Page, 

John  George  Holmden,  John  Young. 

John  King,  William  Butler, 

Charles  Elton  Prescott,  Joseph  Sheffield, 

Benjamin  Rogers,  WiUiam  Churchill, 

George  Golding.  Samuel  Granger. 

Mr.  Shetton^-^One  of  the  Jurymen  is  sworn 
by  the  name  of  Golding ;  I  am  told  his  name 
Is  Goldring. 

Mr.  Curwood. — We  have  no  objection  to 
him. 

Mr.  Gurnfy.-^Nor  the  Crown. 

Mr.  SAefton*— 'Then  I  may  proceed. 
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The  Jury  were  charged  ivith  Che  prisoner  in 
the  ugual  form. 

X  H£  ladictment  waa  opened  hy  Mr.  BoUand* 

J>(nwkm«-— Will  your  lordship  be  pleased 
to  grant  us  a  seat  t 

Mr.  Baron  Oarrow, — ^Yes,  certunly. 

Mr.  <7tnif)r.*-6eiitlemcn  of  the  Jury; — ^It 
is  my  doty  to  lay  before  yon,  Tenr  sbortlY»  a 
sialement  of  the  cincunslaiicefl  whicb  will  be 
IMdduced  in  eWdence  en  the  part  of  the  Crown* 
ia  snpport  ol  this  indiotoent*  Yoa  will  have 
obaenred  that  the  charge  Vhich  is  msde  by  it 
miainst  the  two  piiscoers  now  at  the  bar« 
lYilllam  Daridsonand  Richard  Tidd»  is  not 
of  any  private  nature ;  it  does  not  inpule  lo 
tbem  any  aets  affecting  the  interests  of  pvivate 
indifidualsy  but  it.aocuses  them  af  the  highest 
crime  known  to  the  law,  of  that  which  strikee 
at  the  existence  of  the  gotemment,  and  akas 
at  its  entire  subveraiop—to  substitute,. in  iti 
place*  some  proviaional  gpremmenty  whose 
pledges  for  good  government  were  to  be 
slaughter  and  conflagration. 

It  will  not  be  necessary  for  me  tq  state  to 
you  the  indictment  more  particularly  than  that 
in  the  first  count  itchaigea  a  compassing  and 
imagining  (that  is  an  intent)  to  depose  the  king, 
9nd  in  another .  a  compassing  to  lev^r  war 
against  the  king,  in  order  to  compel  him  to' 
change  his  measures.  The  evidence  which  we 
shall  lay  before  you  will  most  completely 
substantiate  both  of  those  charges. 

The  law  has  wiselv  made  the  intention  to 
commit  these  crimes  high  treason,  so  as  that 
intention  be  manifested  by  overt  (pv  open) 
acts;  the  acts  done  in  furtherance  of  this  in* 
tentioa  are  charged  in  the  indicMMnt,and  wiU 
be  proved  by  the  witaessea. 

Tbe  indictment  comprehends  several  per- 
sons^ Arthur  Thistlewood,  James  Ings,  and 
J^ihn  Thomas  Brunt  (whose  trials  have  taken 
plade),  the  two  prisoneia  at  the  bar,  Davidson 
andTidd,  upon  whose  fate  von  are  to  pro- 
QQwnce  (and  six  other  penons)  of  the  names  of 
Wilson,  Harrison,  Bradbum,  Strange,  Gilchrist 
and  Cooper,  all  of  whom,  and  many  othem 
will  necessarily  be  introduced  to  you  in  Uie 
course  of  this  inquiry. 

Of  these  persons  the  first,  named  Arthur 
Thistlewood,  was  undoubtedly  the  leader;  he 
had  sustained  the  rank  of  a  gentleman ;  and  it 
is  a  striking  feature  in  this  case,  that  a  person 
in  that  rank  should  be  found  associated  as  he 
has  been  with  the  other  persons  named  itt  the 
indictment,  most,  if  not  all,  of  whom  are 
working  mechanics. 

When  this  plan  was  fint  conoeived,  it  may 
not  be  in  our  power  to  demonstrate;  but  you 
will  ^df  that  so  far  bade  aa  the  month  of 
January,  it  had  arrived  at  considerable 
maturity;  that  the  plan  (which  was  afterwards 
aoiad  upon)  had  then  been  fomaed  to  assas^ 
sinate  nk  mi^esty's  ministers  at  a  cabinet 


dhtfner;  and  It  urns  then  hopad^  vrhan  all  tim 

Strsons  intrusted  by  hia  majesty  with  the 
reotion  of  public  affidrs  should  have  been  out 
off  at  one  blow,  that  by  following  that  up  by 
oonflagiations  in  diffarant  parts  of  the  metro* 
j|ioUs,and  by  armed  men  acting  in  various  direo* 
.  tionsy  the  reins  of  government  might  be  seised 
by  these  conspiratom  and  the  government 
itself  overthrown. 

To  perfect  this  plan,  and  enlist  into  its 
execution  aa  many  persona  as  possible,  meet* 
ings  were  held  in  varifms  places :  we  shall  not 
have  occasion  to  follow  those  meetings  into 
different  parts  of  the  t^iwn  but  we  shaU  confine 
our  evidence  principally  to  meetings  whidi 
took  place  first  in  a  badi  room  at  a  publici 
house  called  the  White  Hart,  and  warn 
afterwards  removed,  for  greater  security  to 
a  two-pair  of  stairs  back  room  in  a  housn 
in  which  the  prisoner  Brunt  (who  has  been 
tried)  actually  lodged  in,  Foxi-cour^  Gray  V* 
inn4ane«  It  was  contrived,  that  Ings  should 
take  the  lodging;  that  he  should  profesa  an 
intention  to  bring  his  furniture  in;  but  no 
fbmiture  was  ever  brought  in :  the  key  of  tfaft 
room  was  kept  by  Brunt ;  and  in  thw  roona 
sometimes  onoe  May  and  sometimes  twice  wm 
day.  the  meetings  of  these  conspirators  were 
held,  for  the  purpose  of  omturing  the  plan  thai 
bad  been  conceived,  and  of  devising  all  th« 
means  of  its  execution. 

The  death  of  his  late  m^esty  (which  took 
place  on  the  S9tb  of  January)  for  some  time 
disconcerted  their  plan  of  operations.  Until 
after  his  late  nu^esty's  funeral,  of  consM 
cabinet  dinners  were  suspended ;  the  eonspi- 
raton  became  impatient  of  the  del^  whtek 
oocuned»  and  that  impatience  gave  birth  to 
other  prqiects  for  carrying  the  same  ol^ed  into 
effect.  At  one  time  it  was  iMoposed  to  divida 
their  force  into  several  parties,  to  attack  the 
mitiisten  sepamtely  attbsirrespective  hooaes ; 
and  it  was  thought  that  by  this  means,- thoogb 
it  was  not  likely  all  should  take  eAo^  they 
might  be  able  to  take  off  fbur  or  &fe  whom 
th^  par^ulariy  marked  for  destruction ;  at 
another  time,  anotlier  prqieet  waseotextained, 
to  break  out  on  the  night  of  his  late  man 
jean's  funeral,  lat  which  time  the  cabinet 
minbtem  would  necessarily  be  at  Windsor, 
and  the  guards  would  be  at  Windsor ;  wiien» 
therefore,  there  would  be  neither  the  head 
to  direct,  nor  the  arm  to  execute  the  resistance 
to  ih9  measures  which  they  projected ;  and  it 
was  thought,  in  the  aboence  of  all  those  means 
of  resistance,  they  might  carry  their  plan  into 
exeoution.  This>  however,  was  on  considention 
abandoned,  and  they  looked  forward  with 
eagerness  to  the  next  cabinet  dinner  that 
should  take  places  which  by  bringing  all  his 
^msjest/s  minialers  into  one  house,  and  intta 
one  voem,  would  give  them  the  mean,  at 
one  Mow  of  effeeting^  their  derimctton. 

These  cabinet  dinners  ttkt  place  during  the 
sitting  of  ParJinmenty  at  the  houses  of  tbe  mem« 
beia^the  cabinet  aUesnatelytUsuaUy  I  believe, 
on  a  Wednesday ;  bat  Ihougb  no  notice  bad^ 
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been  giren  of  any  dinner,  they  were'certiinly 
looking  forward  to  that  Wednesday  to  whidi 
yon  will  particularly  direct  your  attention  (the 
93rd  of  February)  for  the  accomplishment  of 
Uieir  pupoM ;  and,  as  the  time  drew  near, 
erery  exertion  was  made  to  complete  their 
prepaiations ;  pikes  were  prorided  and  Pike- 
nandles,  composed  of  rough  sticks  cut  from 
trees  8e?en  or  eight  feet  long,  femiled  at 
the  end,  with  holes  bored  for  the  admission  of 
pik^heads ;  pike-heads  were  proenred,  some 
old  bayonets,  others  old  files  filed  to  a  point 
to  operate  as  a  bayonet  or  pike-head ;  pistols, 
blunderbusses,  swotds,  hand-grenades  and 
fhe-balls.  llie  hand-grenades  which  were 
constructed  were  not  sudi  as  are  made  by 
military  men,  but,  for  the  purposes  of  destruc- 
tion, peihap  seaicely  less  eifeetiTe;  about 
ihvee  ounces  and  a  half  of  gunpowder  pot  into 
a  tin  ease  or  chalnber  rather  smaller  than  this, 
whidk  I  hold  in  my  hand  [Mimg  %ipto  the 
jmy  OR  M^fontf],  a  tin  ftsse  braud  into  it, 
containing  a  powder  [Prepared  for  priming, 
which  comimmicated  with  the  gunpowder  in 
the  tin  case  or  chamber,  then  stCMsking  or  doth 
cemented  round  the  tin  case;  a  number  of 
nails  orother  pieces  of  irata  inserted  round  that; 
then  more  cloth  cemented ;  and  the  whole 
bound  round  very  tight  by  tarred  string,  so 
as  cloiely  and  completely  to  compress  it ;  and, 
as  you  very  well  know,  it  requires  no 
anIibRy  skiU  to  be  aware  that  if  fire  be  com« 
flMuncated  to  the  fose^  and  so  to  the  powder 
in  the  chamber,  that  would  explode,  and  those 
pieces  of  iron  would  be  scattered  round  like 
so  many  bullets.  The  greatest  destruction 
would  be  thereby  efi^Bcted.  It  was  proposed 
that  these  hand-grenades  should  be  one  means 
of  the  destruction  of  his  maiesty  *s  ministers,  by 
being  thrown  into  die  room  where  they  were 
assembled ;  but  many  more  were  construded 
than  were  requisite  or  could  be  used  for  that 
purpose,  these  were  intended  to  effiMA  the 
other  and  nherior  objects  of  their  guilty  plan. 
Besides  these,  there  were  fire-balls,  com-^ 
posed  of  pitch,  tar,  oakum,  brimstone,  and 
lesin,  which  had  been  all  made  up  into  balls 
to  beset  on  fire;  thesethrowntnto  the  windowg 
of  buildings  would  in&ttibly  set  those  btrild- 
ings  on  fire ;  a  considerable  number  of  these 
were  provided.  Besides  these  there  was  a 
Ikrge  number  of  eartiidges  for  muskets  and 

C'ltolSy  and  not  a  few  cartridges  for  cannon, 
any  of  these  instrauBents  were  prepared  at 
Fos-court,  many  in  other  places,  and  the  prin- 
cipal d^t  for  them  was  in  the  house  ot  the 
pnsooer  Tidd ;  and  you  will  find,  that  though 
Arthur  TTiistlewood  waa  looked  up  to  by  these 
oonspiraiors  as  their  leader,  the  two  prisoners, 
Tidd  and  Davidson,  were  not  inconsider^e 
OT  inactire  coadjutors,  that  they  entered  into 
the  conspiracy  heartily  and  zealously,  that  they 
forwarded  it  to  the  utOMiat  of  their  power,  mid 
that  they  were  amongst  the  most  eager  for  its 
complete  and  perfect  execution. 

On  the  Sunday  prsceding  the  Wednesday 
which  I  hare  mentioned,  thcee  eonspiratoM 


held  a  larger  meeting  than  usual  to  oooeert 
dieir  measures :  they  met  aninon  the  Monday ; 
they  met  again  on  the  Tuesday,  on  which 
morning  they  receiTcd  intelligence  that  a 
newspaper  announced  a  cabinet  dinner  for  the 
next  day  at  the  earl  of  Harrowby's,  in  Gro«- 
Tcnor-cqoare.  The  news  was  at  first  doobted  ; 
but  the  newspaper  being  sent  for,  it  was  foand 
correct.  This  exdied  Uie  greatest  degree  of 
exaltation,  expressed  by  some  in  the  most  sa- 
?age  and  ferodoos  terms,  by  another  in  terms 
of  stiocktng  impiety ;  but  it  was  recdved  by  all 
as  good  news  mat  now  all  thdr  enemies  were 
to  be  brought  together  within  one  room,  ail 
within  the  means  of  destruction;  and  they 
lost  no  time  in  prodeeding  to  condder  and  to 
derelope  alt  die  means  by  which  they  should 
eflbct  thdr  guilty  purpoee.  Thistlewood  de- 
tailed those  means  to  toe  meeting  in  a  manner 
which  showed  that  they  had  been  aU  well  ^oo* 
sidered;  the  detdl  was  recdved  with  ac« 
<{uiescenee  and  approbation,  and  a  deleradna- 
tion  that  the  plan  should  be  carried  into  exe- 
cution. The  course  of  proceeding  which  This- 
tlewood proposed  was  this :  That  they  sbonld 
Eroceed  m  a  body  to  the  house  of  the  cari  of 
[arrowby ;  that  ThisUewood  should  knock  at 
the  door,  and  offer  to  the  porter  a  letter;  that 
the  body  diould  instantly  rush  into  the  house  ; 
that  two,  aimed  with  swords  pistob  and  hand- 
grenades,  should  guard  the  stdrcase  which  led 
to  the  upper  part  of  tin  hoase ;  that  two  other^ 
dmilady  armed,  diould  guard  the  staireaAs 
leading  to  the  lower  part  of  the  house ;  and 
that  two  otiiets,  with  the  same  weapoosy  should 
be  left  to  guard  the  area ;  and  that  then  four- 
teen should  enter  the  noble  earl's  dining-room^ 
armed  with  swoids,  pistols  and  hand«grt»iadea» 
and  should  massacro  every  one  they  found 
there*  They  were  then  to  go  to  other  places* 
where  other  parties  wen  to  act — for  other 
parties  were  to  be  assembled  in  different  perts 
of  London ;  one  lo  set  fbe  to  the  barrsdis  in 
King-street,  by  throwing  one  of  those  fire-balls 
into  the  hay4oft,  wMdi  had  a  window  looking 
into  a  mews ;  odiers  to  proceed  to  Oiay*s4nn-. 
lane,  to  sdse  two  pieees  of  artillery  that  were 
there :  others  to  proceed  to  the  ArtlUerMioandy 
to  sene  four  pieces  of  artillwy  which  were 
there ;  to  march  from  thence  to  the  Maasfon^ 
house,  to  plant  the  cannon  so  as  to  batter  it^  ia 
case  those  within  should  refuse  to  sorreader  ; 
to  take  possession  of  the  Mansion-house,  to 
establMh  tfaereia  a  provisional  govcMUDdst ; 
then  to  take  the  Baw,  and  to  give  It  np  to 
pillage. 

This  most  atiodous  plan,  as  I  before  smd, 
was  approved  of,  and  tney  all  resolved  to  act 
upon  It;  and  every  degree  of  necessary  activity 
seemed  to  be  infiued  into  every  mind,  to  be 
ready  for  the  perpetration  of  the  crimcb  They 
parted,  to^enable  ThisUewood  and  someothen 
to  visit  some  meetings  in  another  part  of  the 
town  (one  known  hj  the  name  of  the  Mary-le- 
bone  IJnion)  and  it  was  settled  they  should 
meet  diere  the  next  day.  The  neat  day  tihey 
did  meet  there;  all  things  seemed  ready* 
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^Puatlewood  was  pleased  to  find  them  so  for«- 
ward  in  their  pre{>aratioDS ;  the  pistols  were 
dinted,  pikes  were  got  ready,  sent  off  to  their 
dissociates  in  other  parts  of  the  town,  and  the 
men  who  were  tliere  armed  and  accoutred 
themselves,  and  in  different  parties  proceeded 
^rom  Fox-court.  It  had  been  thought  that  that 
VQom  was  not  a  fit  place. of  rendezvous  from 
which  to  issue  forth  to  the  accomplishment  of 
their  purpose  in  Grosvenor-square,  and  another 
place  had  been  selected  and  engaged  by 
Ij^iem,  which  seems  to  have  been  admirably 
adapted  for  their  purpose :  it  was  so  on  ac- 
count of  its  proximity  to  Grosvenor-square ;  it 
was  so  also  on  account  of  the  obscurity  of  its 
situation,  which  was  not  likely  to  attract  public 
•bserration :  it  was  a  stable  and  cart-house 
with  a  loft  and  two  rooms  over  them,  in  a  very 
obscure  street  called  Cato-street,  one  end  of 
which  comes  into  John-street,  in  the  Edgware- 
road,  but  enters  only  by  a  gateway,  which 
looks  like  the  gateway  of  the  yard  of  a  public- 
iiouse ;  the  other  end  is  almost  equally  obscure. 
Just  as  you  enter  this  street  from  John-street, 
and  turn  to  the  right,  you  will  come  to  the 
•talkie  in  question.  This  had  been  vacant  for 
some  time,  and  it  was  taken  for  this  purpose. 

Some  of  the  conspirators  began  to  assemble 
^arly  in  the  afternoon ;  weapons  were  carried 
there  in  the  course  of  the  afternoon,  and  then, 
for  the  purpose  of  excluding  observation,  a 
doth  was  nailed  against  the  window,  in  oider 
that  those  who  lived  opposite  might  not  see 
what  should  pass  therein.  They  were  within 
a  little  more  than  ten  minutes  walk  of  Gros- 
yenor-sqnare;  they  would  have  to  go  down  the 
£dgware-road  and  Park-lane,  and  would  ar- 
zive  there  almost  immediately;  and  it  was 
thought  (and  certainly  not  without  reason)  that 
they  had  chosen  a  convenient  place  of  rendez- 
Tous,  and  that  they  were  not  likely  to  be  dis- 
covered. 

.  In  this  lofl  and  in  this  stable  there  were 
assembled,  in  the  course  of  the  evening,  all 
the  persons  named  in  this  indictment,  and  as 
many  more  as  amounted  to  about  five-and- 
twenty,  all  armed  for  the  purpose.  To  guard 
against  surprise,  they  placed  sentries  in  the 
stable ;  one  of  those  sentries  was  the  prisoner 
Davidson ;  he  was  armed  with  a  sword  and  a 
carbine«  At  first  some  little  apprehension  was 
betrayed  that  their  force  was  insufficient,  and 
some  alarm  vras  excited  on  account  of  the  non- 
attendance  of  the  prisoner  Tidd,  who  waalooked 
up  to  as  a  person  of  .importance  in  the  execu- 
tion of  the  plan.  Their  alarm  was  however 
/amoved  by  the  appearance  of  Tidd.  The 
time  approached  ior  the  aoeomplishment  of 
their  purpose,  and  Thistlewood  had  just  called 
out  the  fourteen  who  were  to  enter  the  dining- 
room  at  the  earl  of  Harrowby's,  when  they 
were  surprised  by  the  officers  of  Bow-street, 
followed  by  a  party  of  the  guards,  who  had 
been  ordered  to  attend  them.  Wheu  the 
i>fficers  entered  the  stable,  they  found  Davidson 
and  logs,  the  two  sentries.  The  officers  who 
Were  foremost,  leaving  them  to  be  secured  by 
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their  followers,  ascended  by  a  ladder  into  the 
loft,  and  they  found  there  above  twenty  per- 
sons, with  that  magazine  of  arms  which  will  be 
exhibited  to  you.  They  announced  that  they 
were  officers,  and  called  upon  them  to  sur- 
render ;  instead  of  surrendering,  the  persons 
there,  conscious  of  the  nefarious  purpose  for 
which  they  were  assembled,  desperate  from  the 
knowledge  that  they  had  forfeited  their  lives 
by  what  they  had  already  done,  made  a  most 
determined  resistance,  and  Thistlewood  their 
leader  stabbed  one  of  the  officers,  Smithers, 
who  fell  on  the  floor  a  lifeless  corpse !  The 
lights  were  extinguished ;  the  cry  was  "  to  kill 
the  officers  ;*'  in  the  confusion  the  officers  were 
pushed  down  the  ladder ;  they  were  followed 
by  several  of  the  persons  there,  some  of  whom 
entirely  escaped,  but  those  who  are  included 
in  this  indictment  (with  the  exception  of  This* 
tlewood  and  Brunt)  were  taken.  These  des- 
perate men  were  not  content  with  taking  the 
life  of  Smithers,  but  Thistlewood  fired  at  ano- 
ther officer  and  made  a  cut  at  him  with  his 
sword,  llie  prisoner  Davidson  was  pursued  ; 
he  resisted  ;  with  his  sword  he  cut  at  one,  and 
he  fired,  his  carbine  at  another.  Ings,  another 
of  the  prisoners  who  has  been  tried,  fired  at  ano- 
ther officer,  and  expressed  a  savage  regret  that  he 
had  not  killed  him.  The  prisoner  Tidd  resisted 
to  the  utmost  of  his  power ;  he  fired  a  pistol 
at  lieutenant  Fitzclaxence,  and  was  taken  only 
by  the  superior  force  of  those  with  whom  he 
was  in  conflict. 

I  have  before  stated  that  Thistlewood  es- 
caped ;  he  was  apprehended  the  next  morning, 
not  at  his  own  residence,  but  at  another  part 
of  the  town,  where  he  had  taken  refuge. 
Brunt  also  escaped;  he  was  taken  the  next 
morning*  The  other 'prisoners  were  appre- 
hended either  in  the  loft  in  the  stable,  or  in 
escaping  from  the  stable  In.  that  loft  were 
found  guns,  bayonets,  pikes,  band-grenades, 
fire-balls  and  cartridges.  This  was  the  maga- 
zine intended  for  that  party  which  was  to 
execute  the  first  and  most  important  part  of 
their  guilty  project — the  assassination  of  his 
majesty's  ministers. 

Uentlemen,  this  is  the  conspiracy  which  is 
charged  upon  the  prisoners, — this  is  the  high 
treason  which  is  imputed  to  them  by  this 
indictment.  It  will  be  proved  to  you  by  evi- 
dence which  you  cannot  doubt. 

To  give  you  those  details  which  can  be 
given  by  no  other  persons,  it  will  be  necessary 
to  call  before  you  accomplices  in  their  crime. 
Traitorous  conspirators  do  not  sound  a  trum- 
pet in  the  maritet-place  to  invite  honest  men  to 
their  councils ;  they  adroit  none  to  their  coun- 
cils but  those  who  partake  in  their  guilty  plans. 
For  what  passed,  therefore,  in  their  private 
councils,  we  must  resort  to  the  evidence  of 
accomplices.  A  great  and  signal  benefit  to 
the  community  arises  from  that  circumstance, 
in  the  prevention  of  very  many  crimes ;  it  sows 
the  seeds  of  distrust  among  men  who  meditate 
those  crimes  which  cannot  be  committed  by  a 
single  hand,  but  require  the  co-operatioa  of 
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numbers;  each  man  fieels  and  fban  that  he 
who  shares  his  coancifs  may  at  some  future  day 
be  a  wituesfl  to  bring  him  to  justice.  This 
consideration  deters  many  from  the  commission 
of  offences ;  but  if  accomplices  could  not  b« 
received  as  witnesses  in  a  court  of  justice, 
offenders  would  be  emboldened  by  the  cer- 
tainty that  the  arm  of  justice  would  be  too 
short  to  reach  and  too  weak  to  punish  them. 
We  do  not  however  on  the  part  of  the  Crown 
present  to  you  accomplices  as  witnesses  who 
are  to  be  received  without  jealousy  and  caution. 
Thev  who  acknowledge  that  they  participated 
in  the  crime  which  is  charged  upon  the  pri- 
soners, are  not  to  be  received  on  the  same 
footing  with  honest  and  loyal  men  of  mitainted 
character.  Yon  will  look  at  their  eTidenco ; 
yon  will  watch  their  demeanour;  yon  wiH 
obserre  whether,  in  the  relation  of  their  story, 
Ihey  present  means  of  contradiction,  because, 
if  men  are  fabricating  a  story,  they  will  take 
care  to  give  no  means  of  contradiction — they 
will  lay  the  scene  as  between  themselves  and 
the  persons  accused  alone^  and  thus  deprive 
the  accused  of  the  means  of  defence  which 
might  arise  from  the  contradiction  of  their 
evidence.  But,  above  all,  you  will  look  to  the 
confirmation  which  they  shall  receive  from 
other  sources. — Confirmation  as  to  what  took 

{»Iace  in  their  consultation-rooms  it  is  abso- 
utely  impossible  they  should  receive,  for  none 
bnt  accomplices  can  know  what  passes  there  \ 
but  if  you  nod  that  in  every  instance  in  which 
tiiey  can,  it  will  be  impossible  for  you  to  doubt 
that  they  are  speaking  truth  in  those  parts  in 
which  they  do  not  receive  confiYmation,  only 
because  in  the  nature  of  things  they  cannot 
receive  it. 

The  confirmation  of  the  accomplices  that 
will  be  given  to  you  by  the  witnesses  which 
we  shall  call,  will  be  the  most  complete  and 
the  most  perfect  that,  in  a  long  experience  in 
theprofession,  I  remember  ever  to  nave  heard. 

The  principal  accomplice,  Adams,  will  be 
confirmed  as  to  the  meetings  in  Fox-court,  by 
the  apprentice  of  Brunt,  who  lived  with  his 
master,  who  saw  those  meetings,  who  saw  the 
persons  who  attended  them,  who  saw  them 
go  out  on  Wednesday  the  23rd,  who  saw  his 
master  return  in  a  dirty  condition  which 
showed  he  had  been  engaged  in  some  con- 
flicty  who  heard  him  divulge  to  his  #ife  that  it 
was  **  all  up,**  that  the  oflScers  had  cottie  id 
upon  them,  and  that  he  had  escaped  only 
with  his  life. 

The  accomplice  will  receive  confirmation 
in  another  point,  which  I  omitted  in  the  dbnrse 
of  my  relation  to  state  to  yon ;  for  on  the  last 
day  on  which  they  were  assembled,  it  was 
considered  that  some  proclamations  would  be 
necessary  to  be  issued  to  the  multitude  during 
their  operations  in  the  night;  it  was  suggested^ 
that  Cartridge  paper  would  be  convenient  paper 
for  the  purpose.  Brunt  sent  his  apprentice  to 
purchase  six  sheets  of  cartridge  paper;  on 
them  Thistlewood  wrote  his  proclamations  in 
these  words,  *<Your  tyrants  are  destroyed. 
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The  friends  of  liberty  are  desired  to  come 
forward,  as  the  provisional  government  is  now 
sitting.**  It  will  be  proved  to  you  by  the  ap- 
prentice,— ^not  that  the  proclamation  was  wnt^ 
ten,  not  that  it  was  read,  for  he  was  not  in  the 
room,— 'but  that  he  was  sent  for  the  paper, 
diat  he  purchased  the  paper,  that  he  gave  it  to 
his  master  Brunt,  and  that  Brunt  carried  it 
into  the  room  in  which  Thistlewood  asd  the 
other  penons  were  assembled. 

Another  confirmatioB  occun  from  this  cir- 
cnmstance ;  some  alarm  had  been  etcited,  firow 
an  incident  that  was  communicated  to  them, 
that  their  meetinffs  were  suspected  by  govern-^ 
ment,  and  that  information  had  reached  the 
office  of  lord  Sidmouth,  who  yott  know  19 
secretary  of  state  for  the  home  department ; 
and  it  was  resolved,  therefore,  that  sentries 
should  be  placed  in  Grosvenor-^oare,  to  watchr 
the  house  of  lord  Harrowby,  to  see  whether 
police  officers  or  soldiers  were  introduced  into 
It ;  concluding,  that  if  that  were  not  the  case, 
they  might  proceed  safely,  because  they  might 
suppose  that  no  information  whatever  bad- 
been  given.  Sentries  were  accordingly  placed  ; 
the  prisoner  Davidson  was  sentry  on  the  Tnes* 
day-evening,  from  six  o'clock  till  nine;  and 
we  will  prove  to  yon  by  the  watchman,  that  he 
was  there  sauntering  about.  Brunt  and  Adam^ 
went  firom  nine  till  twelve ;  during  a  part  of 
the  time  they  went  to  take  refreshment  in  a 
public-house ;  and  we  will  cdl  a  person  who 
saw  them  there,  and  who  played  at  domino^ 
for  some  time  with  Brunt  in  that  pubKo-honse. 
These  are  important  confirmations  of  the  ac» 
coont  whidi  will  be  given  you  by  the  accom- 
plice. 

Another  and  very  important  confirmation 
arises  from  disclosures  made  to  a  person  of  the 
name  of  Hiden ;  he  was  solicited  to  take  a  pari 
in  this  g[uUty  plan;  it  was  divulged  to  htni 
very  distinctly  by  one  of  the  prisoners ;  he 
appeared  to  listen  to  it,  for  he  naturally  sup- 
posed that  the  person  who  was  so  confided  in, 
and  who  should  at  once  reject  it,  would  not  be 
very  safe ;  indeed,  he  was  given  so  to  under^o 
stand,  but  he  showed  that  it  was  not  his  in- 
tention to  partake  in  it,  by  immediately 
writing  a  letter  to  lord  Castlereagh,  to  com- 
municate it  to  him,  by  endeavouring  to  get 
access  to  lord  Castlereash— not  getting  access 
to  him,  by  going  to  the  house  of  lord  Harrow- 
by — ^by  following  him  to  the  park,  and  giving 
to  him  the  letter,  and  afterwards  by  an  ap- 
pointment with  lord  Haifowby,  meeting  hia& 
the  next  morning  (Wednesday  the  23rd)  in 
Hyde-paik,  and  making  further  communica- 
tions to  him.  This,  genttemen,  is  complete 
confirmation,  for  the  plan  in  its  detail  was 
given  to  him,  and  as  the  time  approached  still 
nearer  (namely,  on  the  afternoon  of  Wednes* 
day)  he  saw  some  of  the  conspirators  upon  the 
spot,  and  among  them  die  prisoner  Davidson  ; 
and  the  time  was  appointed  for  him  to  join 
those  who  were  then  assembled  in  the  loft. 

Further  confirmation  arises  from  the  search 
of  the  back  room  hi  Fox-court,  the  next  mora[^« 
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ip9i  when  Brunt  was  apprehended,  when  there 
were  found  a  pike-staff,  gunpowder,  gunpoww 
der  in  flannel  bags  as  cartridges  for  cannon, 
hand-grenades,  and  fire  balls,  which  Brunt  was 
packing  np  for  the  purpose  of  sending  to  the 
Qouse  of  another  of  his  associates,  where  he 
thought  they  might  be  deposited  with  more 
^ety  than  in  his  awn. 

Further  confirmation  arises  from  the  search 
OD  that  same  morning  in  the  house  of  the  pri« 
aotnar  Tidd,  where  were  found  more  hand- 
grenades,  mere  fire-balls,  a  number  of  pike« 
ataves,  a  quantity  of  gunpowder,  many  of 
those  cartridges  for  cannon,  and  an  immense 
nnmber  of  musket-cartridges  made  up  in  par- 
cels Of  fives.  This  lodging  of  Ttdd's  I  sUted 
to  you  had  been  used  as  the  d^p6t,  where 
^beir  ammunitioa  was  placed^— The  finding 
this  quantity  there,  is  considerable  confirmation 
of  the  evidence  of  the  accomplice. 

But  if  all  Uiese  confirmations  were  blotted 
out,  if  no  one  of  tjbiem  existed>  it  appears  to 
ne  that  Cato-street  itself  is  confirmation  above 
all  confirmations ;  that  alone  proves  that  the 
accomplices  are  speaking  truth.  There  are 
found  assembled  in  a  hay-loft,  a  man  in  the 
rank  of  a  gentleman,  with  five«and-twenty 
mechanics,  with  this  vast  store  of  arms  for 
different  purposes ;  when  they  are  found  they 
make  that  desperate  resistance  which  is  never 
made  but  by  persons  who  know  that  when 
they  are  taken  their  lives  are  forfeited  to  the 
law;  the  finding  them  assembled  there,  the 
magazine  of  arms  with  which  they  were  pro? 
tided,  and  their  conduct  when  surprised,  all 
combine  to  demonstrate  their  purpose ;  and  if 
any  thing  more  were  necessary,  the  prisoner 
Davidson,  when  he  was  taken,  exdaimed 
^'damn  him  who  will  not  die  in  liberty's 
cause/'  Thus  do  assassuas  and  traitors  pro- 
lane  the  name  of  liberty.  It  has  been  their 
cant  in  all  times.  These  men  have  conspired 
to  destroy  the  government  under  which  we 
Jive,  and  to  sofastitote  a  government  of  their 
own.  To  deprive  us  of  the  riglOs  and  the 
laws  which  we  inherit  from  our  ancestors,  and 
to  give  us  in  exchange  their  own  rule  and 
dominion,  commencing  in  and  to  be  cemented 
by  the  most  atrocious  crimes. 
.  In  answer  to  this  case,  what  defence  is  to 
>e  made  ?  It  will  be  said,  perhaps,  ^  true  it 
is  there  was  a  plot  to  assassinate  his  majesty's 
ininisters,  hot  ibe  assassination  of  his  majest/s 
jininisters  is  not  of  itself  high  treason."  Un- 
doubt^ly  it  is  not,;  the  assassination  of  alfthe 
Privy  council,  aye  and  all  the  members  of  both 
Houses  of  Parliament,  singly  and  individually, 
and  with  no  oljher  object  cjif  such  a  thing  were 
possible),  is  not  of  itself  high  treason ;  but  for 
•wihat  but  a  treasonable  purpose  could  such  a 
black  and  guihy  design  enter  into  the  heart 
4ven  of  the  moat  depraved  and  abandoned  of 
mankind  ?  These  miserable  men  had  never 
•oome  in  contact  with  his  majesty's  ministers, 
«o  as  to  harbour  private  malice  or  private  re* 
irenge  against  them ;  they  had  no  hatred  or 
jnaliee  against  l<u)d  iXanowbyy  it  was  against 


the  president  of  the  council ;  none  against  the 
earl  of  Liverpool,  it  was  against  the  first  lord 
of  the  Treasury ;  none  against  tlie  hero  of  fifty 
victories,  but  the  master  general  of  the  Ord- 
nance. The  private  characters  of  the  ministers 
are  above  all  reproach ;  their  personal  virtues 
have  secured  them  the  esteem  not  less  of  those 
who  politically  differ  from  them,  than  of  those 
who  are  their  professed  friends  and  supporters. 
To  say  that  ministers  have  not  given  satisfac- 
tion to  all,  is  to  say  that  they  are  but  men,  and 
that  we  are  but  men.  Whatever  political  dif<« 
foresees  exist,  no  man  can  doubt  but  that  they 
must  wish  to  identify  themselves  with  the 
greatness  and  the  glory  of  their  coun  ley.  They 
have  conducted  the.  affairs  of  the  state  in 
arduous  and  critical  times.  If,  after  the  ex- 
haustion of  a  long  and  expensive  war,  the 
people  are  now  suffering  some  of  its  conse- 
quences, let  it  be  recollected  that  the  country 
stands  on  a  proud  and  commanding  eminence, 
and  that  it  has  acquired  and  maintained  a  cha* 
meter  not  unworthy  of  its  ancient  renown. 

Political  differences  among  Englishmen  have 
never  led  to  a  crime  so  black  and  atrocious  as 
assassination;  and  for  none  other  than  the 
treasonable  purpose  imputed  could  these  men, 
have  ever  entertained  such  a  design.  That 
assassination  was  to  ^e  the  commencement  of 
those  operations  which  they  vainly  hoped 
would' end  in  the  substitution  of  themselves  in 
the  places  of  those  whom  they  were  to  assassi- 
nate, and  in  the  establishment  of  that  pro- 
visional government  which  could  be  establish- 
ed oidy  by  the  deposition  of  the  kitag. 

It  may  next  be  said  that  the  project  was 
weak,  that  their  means  were  totally  inadequate 
to  their  end,  that  their  numbers  were  unequal 
to  the  accomplishment  of  their  purpose. 
There  never  yet  stood  at  the  bar  of  this  or  any 
other  tribunal  men  accused  of  a  treasonable 
conspiracy  of  whom  that  observation  might  not 
be  made,  and  of  most  of  them  with  innnitely 
more  truth  than  in  the  present  case.  History 
is  full  of  weak  plans,  of  ill-contrived  plots  and 
abortive  conspiracies:  but  are  we  on  that  ac- 
count to  reject  all  history?  Nay,  our  own 
times  have  furnished  us  with  instances  of  con* 
spiracles  more  weak,  with  means  more  inade- 
quate, conceived  by  men  of  hieher  intellect 
and  far  better  means  of  information.  Colonel 
Despard  was  an  oJQBcer  of  great  militaiy  skill 
and  experience  ;—his  plan,  compared  with  the 
plan  of  these  conspirators,  was  weak  and 
puerile. 

In  the  cool  consideration  of  detected  and 
defeated  projects  we  are  apt  to  reject  that  as 
impracticable  and  visionary  whicn  political 
enthusiasts  have  contemplated  as  easy  of  ex- 
ecution. These  guilty  men — ^founding  their 
hopes  on  the  existence  of  popular  discontent 
(wnich  discontent  had  been  excited  and  fo- 
mented for  some  months  before  by  speeches 
and  writings  of  the  most  flagitious  character) 
which  they  supposed  to  have  spread  further 
and  wider  than  it  had,  heating  each  other's 
minds  by  leditiops  and  treasonable  discourse. 
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till  they  persuaded  themselres  thtt  all  meD 
thought  and  felt  as  they  did,  that  they  wished 
for  a  change,  and  were  ready  to  enlist  under 
their  standand, — imagined  that  if  they  could 
but  strike  some  great  and  frightful  blow,  if 
they  could  but  destroy  those  who  w6re  in* 
trusted  with  the  supreme  administration  of 
affairs,  and  introduce  confusion,  and  inspire 
terror  into  the  metropolis  by  means  of  con* 
flagrations,  that  thev  could  then  carry  on  their 
further  operations  by  the  armed  men  whom 
they  had  provided,  and  that  they  might  count 
on  such  an  increase  of  force  from  mdcontents 
as  might  enable  them  to  subvert  that  govern- 
ment which  was  the  object  of  their  hatred.  Al- 
though the  design  was  impracticable,  I  admit, 
with  respect  to  ultimate  success,  yet  as  to  tem- 
porary suspension  of  the  functions  of  govern- 
ment, and  temporary  confusion  and  anarchy, 
I  am  afraid  that,  however  the  design  is  to  be 
branded  as  wicked  and  atrocious,  it  does  not 
bear  the  character  of  weakness  and  of  folly. 

This  is  the  case  which  we  shall  lay  before 
you ;  you  will  hear  and  you  will  attend  to  the 
evidence  according  to  which  you  are  sworn  to 
decide,  and  you  will  follow  tnat  evidence  im- 
plicitly, whether  it  lead  to  a  verdict  of  convic- 
tion or  of  acquittaU 

Mr.  Banm  G«rrtno.^Is  it  wished  that  the 
other  priaonen  should  be  put  to  the  bar. 

Mr.  Attorney  General, — If  your  lordship 
pleases. 

Mr.  Batcn  GarnNP. -^Perhaps  I  ought  to 
ftddresa  myself  to  the  counsel  for  the  prisoners 
as  well  as  the  counsel  for  the  Crown.  It  is 
merely  to  enable  the  witnesses  to  speak  to 
their  identity;  but  if  it  is  understood  that 
when  they  speak  of  A,  they  are  speidcing 
of  the  prisoner  A,  and  that  when  they  speak 
of  B,  they  are  speaking  of  the  prisoner  B.  it 
may  not  hie  necessary. 

Mr.  Adotphm.—X  have  no  wish  at  all,  my 
lord,  upon  the  subject. 

Mr.  Bartm  Gomne.— -It  is  better,  perhaps, 
that  they  should  come,  to  prevent  any  mistake 
of  their  persons ;  it  is  for  the  prisoners*  benefit 
that  they  ehould  be  there  certainly  when  they 
Are  spoken  of. 

Jamet  William  WiUon^  John  Harritonj 
Bkhwrd  Bradbum^  John  Shaw  Strange, 
James  GUchriity  and  Charles  Cooper  were 
placed  at  the  bar  Ifchind  the  prisonen  on 
trial. 

EVIDENCE   FOR  TIE   CROWIT. 

Jlobcrt  Adams  sworn. — Examined  by 
Mr.  Solicitor  General, 

What  arc  you  by  trade  ? — A  shoemaker. 

"Where  did  you  live  before  you  were  in  con- 
finement ?— ^fo.  4,  Hole-in-the-wall  passage, 
BrookVroarket 

You  are  now  come  up  in  custody  ?— Yes. 

Were  you  ever  in  the  army  ?— Yes. 


In  what  regiment  f — ^Tbe  royal  regiment  of 
Horse-Kuards. 

Tbe  Blues  ?— -Yes. 

When  did  you  leave  the  armyf — ^About 
eighteen  years  ago. 

Do  you  know  the  prisoner,  John  Thomas 
Brunt?— Yes. 

\\liere  did  you  first  become   acquainted 
with  him  ?«— At  Cambray,  in  France. 
'  How  long  is  that  ago? — In  1816.  * 

Was  the  English  army  at  that  time  at 
Cambray  ?— Yes,  the  head-auarters  were. 

What  were  you  doing  at  that  time  at  Cam- 
bray ? — Following  my  trade. 

With  the  army  ?— Yes. 

Do  you  remember  seeing  Brunt  eariy  in 
the  present  year  at  his  lodgings  ? — Yes. 

Where  were  his  lodgings ?— In  Fox-conrt, 
GrayVinn-lane. 

What  was  Brunt  by  trade? — A  boot-closer.^ 

Did  he  make  any  proposal  about  introducing 
you  to  Thistlewood  f — ^Yes. 

Did  you,  in  consequence  of  that,  accompany 
him  to  Thistlewood's  lodgings? — I  did. 

When  was  that  as  neany  as  vou  can  recoU 
lect  f— The  12th  of  January,  a  Wednesday. 

Did  you  go  alone  with  him,  or  was  there 
any  other  person  in  company? — ^Brunt  and 
Ings. 

Tell  us  what  passed  at  Thistlewood's  lodgings 
when  you  went  with  Brunt  and  lugs? — On 
Brunt  introducing  me  to  Thistlewood,  Brunt 
said  to  Thistlewood  ''this  was  the  man  I 
was  speaking  to  you  about."  Tljistlewood 
said,| "  you  were  in  tbe  life-guards  ?"  I  told 
him  "  ifo,  I  belonged  formerly  to  the  Oxford- 
blues  ;*'  he  says,  "  I  presume  you  are  a  good 
soldier?''  and  after  that,  that  he  supposed  that 
I  was  a  good  swordsman  ;  I  told  him  I  once 
wasy  and  that  I  could  use  the  sword  now  if  it 
were  required  to  defend  myself,  but  it  was  a 
long  time  since  I  had  used  a  swotd  or  arms  of 
any  description ;  he  turned  the  discourse  upon 
the  different  shopkeepersof  London  particularly^ 
saying  they  were  a  set  of  aristocrats  altogether, 
and  that  they  were  all  working  under  one  sys« 
tern  of  government,  and  he  should  glory  to  see 
the  day  that  the  shops  were  shut  up,  and  well 

Plundered ;  he  turned  his  discourse  upon  Mr. 
lunt,  saying  Mr.  Hunt  vraa  a  coward,  and  no 
friend  to  the  people ;  that  he  had  no  doubt, 
could  he  get  into  Whitehall,  and  overlook  the 
books,  he  should  find  his  name  there  as  a  spy 
to  the  government;  he  next  turned  his  dis- 
course upon  Mr.  Cobbett,  that  Mr.  Cobbett, 
with  all  his  writings,  he  did  not  consider 
as  any  friend  to  the  people,  and  he  had  no 
doubt  upon  his  mind  that  Cobbett  was  a  spy 
equally  tiie  same. 

Did  any  thing  fiirther  pass  at  that  meeting 
that  you  recollect  ? — Mr.  Brunt  alluded  to  two 
men  that  he  had  to  call  upon  in  Camaby- 
market;  and  asked  Mr.  Thistlewood  if  he 
would  walk  with  him;  Thistlewood  refused 
this,  saying  he  had  somewhere  to  call ;  before 
we  left  the  room,  Brunt  told  Thistlewood  re* 
specting  of  a  blunderbuss  that  was  to  be  rafted 
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for,  and  asked  him  if  he  would  be  there; 
Thistlewoody  to  the  best  of  my  reooHectioni 
told  him  that  he  would. 

Did  you  then  leave  Thistlewood  ? — On  this, 
I  believe  we  left ;  I  do  not  reooUect  any  thing 
else  at  that  time* 

On  going  from  Bhint*8  to  Thi8tlewood*89  or 
it  any  other  time  had  Brunt  stated  any  thing 
to  you  as  to  any  plan  they  had  in  agitation  t 
— A  plan  was  stated  to  me  previously  to  our 
getting  to  Tbistlewood's. 

What  did  he  state  to  you? — ^He  told  me 
there  was  a  plan  that  was  drawn  up  by  two  or 
three,  and  he  had  no  doubt,  if  I  would  consent 
to  join  them,  it  would  meet  my  approbation. 

•  Did  he  tell  you  what  this  plan  was  ?— This 
plan  was  to  assassinate  the  mmistersy  the  first 
time  they  met  together  to  dine. 

•  That  was  before  you  arrived  at  Thistle- 
wood's?— Yes,  it  was ;  he  likewise  told  me  at 
this  time,  "  besides,"  says  he,  "  we  have  got 
information  where  the  thieves  keep  their  moneys 
to  the  amount  of  upwards  of  three  million  all 
in  hard  specie;  after  we 'have  done  this  we  in- 
tend* to  go  to  that  place  and  plunder  it." 

Did  he  say  where  the  place  was  ? — Not  at 
that  time. 

Some  time  after  this,  were  yon  in  confine- 
ment for  debt  ? — I  was. 

In  the  Whitecrosfr-street  prison  ? — ^Yes. 

When  did  yon  come  out  of  prison? — ^The 
dayafter  the  death  of  our  late  king. 

That  was  the  30th  of  January,  the  Sunday  ? 
—Yes. 

After  you  had  come  out  of  prison,  did  you 

So  to  any  meeting  in  FoK-court  ?--On  the 
londay  evening  I  called. 
You  have  told  us  that  Brunt  lived  in  Pox- 
court? — He  did. 

Was  that  room  in  the  same  house  in  which 
Brunt  lived  ? — On  the  same  fioor. 

Brunt  lived  in  the  two-pair  of  stairs  firont 
«oom  P — ^Yes. 

•  This  meeting  was  in  the  back  room  P— Yes. 
Did  you  learn  from  Brunt  who  hired  that 

room  ? — I  heard  him  say  he  had  hired  it  of  the 
-landlady  for  Ings. 

Was  there  any  furniture  in  that  room  ? — 
Only  a  stove  fixed. 

Did  meetings  continue  to  be  held  in  that 
'Voom  up  to  the  23rd  of  February  ? — ^They  were 
held  twice  a  day,  except  that  there  was  none 
ou  Sunday  evenings. 

What  persons  usually  attended  those  meet> 
ingsf — ^Thistlewood,  Brunt,  Ings,  Hall,  David- 
son, Harrison,  Wilson,  Bradbum,  Tidd  oc- 
casiooafly. 

Any  more  that  you  remember? — ^Edwards. 

Do  you  remember  the  names  of  any  more, 
at  this  moment  P — ^Not  at  this  moment. 

You  tell  us  you  came  out  of  prison  on  the 
'30th  of  January  ;  that,  on  Monday  evening, 
the  day  afterwards,  you  attended  one  of  those 
meetings  ? — ^Yes, 

Can  you  tell  us  any  thing  particular  that 
passed  at  those  meetings  P^Not  on  the  Mon- 
day night. 


Do  you'  recollect  any  time  when  Harrison 
was  there  ? — A  Wednesday  night. 

When  you  went  to  the  room,,  whom  did  you 
find  there? — I  saw  Thistlewood,  Harrison,  and 
in  the  course  of  the  evening  Ings  was  there^' 
and  Wilson,  and  Edwards. 

Tell  us  what  passed  when  you  went  in  ?•— 
When  I  went  in,  Thistlewood  and  Harrisoa 
seemed  in  deep  discourse,  respecting  some 
conversation  they  had  heard ;  information  they 
had  gained  of  the  life-guards  and  foot-guards 
being  to  leave  London  to  attend  the  funeral  of 
the  late  king.  Harrison  was  told  by  a  Ufe« 
guardsman,  that  every  man  in  the  life-guards 
that  could  be  mounted  and  could  be  spared^ 
was  to  attend  the  funeral  of  the  late  king,  an 
well  as  the  foot-guards,  and  likewise  the  police 
officers ;  alter  he  had  left  the  life-guardsman,* 
he  said  it  came  to  his  mind  that  it  would  be 
an  excellent  opportunity  to  kick  up  a  row  in 
London  that  nieht.  Mr.  Thistlewood  agreed 
to  the  plan ;  and  proposed  that  it  should  b« 
done  by  collecting  what  men  thev  had  among 
themselves  together,  and  to  take  the  cannon  ia 
Gra^*8-inn~lane,  as  well  as  the  cannon  in  the 
Artillery-ground,  and  likewise  for  the  fire-balls 
to  be  made  use  of  to  set  fire  to  the  different 
buildings;  thinking  it  would  be  an  excellent 
opportunity,  as  the  soldiers  and  what  police 
officers  could  be  spared  would  be  out  of  Lon- 
don, that  there  would  not  be  sufficient  strength 
left  in  London  to  protect  it. 
•  What  further  passed  ?— Thistlewood  said,  it 
would  be  neoessary  to  send  a  party  up  to  Hyde 
Park  corner,  in  oraer  to  prevent  any  orderiy 
leaving  London  for  Windsor  to  communicate 
what  was  passing  in  London. 

Any  thing  fuxther?— He  likewise  proposed,- 
that  the  tefograph  over  the  water  should  be 
taken,  in  oider  to  prevent  it  oommunicating 
any  intelligence  to  Woolwich. 

Did  this  plan  meet  with  the  assent  of  those 
persons  who  were  at  that  time  assembled  P— » 
It  met  with  the  assent  of  those  persons  thenia 
the  room. 

After  that,  did  Brunt  and  any  other  person 
come  into  the  room  ? — Brunt  and  Ings  at  this 
time. 

When  Brunt  and  Ings  came  into  the  room, 
was  this  plan  which  had  been  in  agitation 
communicated  to  them? — ^It  was  communi* 
cated  to  them  by  Thistlewood. 

On  its  being  communicated  to  them  by 
Thistlewood,  what  passed  ?— Brunt  and  Ings 
both  declared  there  was  nothing  short  of  the 
assassination  of  the  ministers  which  they  had 
in  view,  that  could  satisfy  them. 

In  consequence  of  this,  was  that  project 
which  had  l)eenso  mentioned  given  up? — ^It 


was. 


Do  you  recollect  a  meeting  which  look 
place  on  Saturday  the  19t)i  of  February  P— 
Yes. 

Who  was  at  that  meeting? — There  were 
Thistlewood,  Harrison,  Brunt,  Ings  and  HalL 

What  passed  at  that  meeting?-^ On  my 
going  into  the  xoom^  they  seemdl  to  bria  a 
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Study  between  themselves ;  they  got  up,  and 
Thbtlewood  said,  **  weU,  it  i»  agreed  on,  thai 
ii  nothing  happens  between  this  and  next 
Wednesday  night,  on  Wednesday  night  U>  go 
VI  woriu" 

Did  any  thing  further  pass  at  that  meeting  ? 
«-Yes;    Thiftlewood   s^ve    iastnictions   to 

BnwI. 

Did  he  assign  any  reason  why  they  most 
go  to  woifc  the  next  Wednesday  night  T— The 
raaaoB  he  assigned  was,  that  they  were  all  so 
poor  they  could  wait  no  longer;  he  gave  in* 
alractions  to  Brunt,  and  those  in  the  room, 
Ihai  there  should  be  a  meeting  sit  the  next 
morning  at  nine  o'clock,  to  draw  up  a  plan  to 
settle  how  they  should  act. 

Did  they  separate  after  that  F-^Yes,  al  least 
they  went  away. 

Did  a  meeting  take  place  on  the  next  mom* 
iBff?-*Yes. 

Was  that  meeting  larger  than  usnal?— It 


Were  the  prisoners  at  the  bar  among  the 
party  who  met  that  morning  ?-->Yes« 

Both  of  them  T— Yes. 

Tell  us  what  passed  on  Sunday  morning, 
the  20th  of  February ;  what  time  did  you  get 
there ?-^ust  before  eleven  o'clock;  tbisUe'- 
wood  said,  on  lodung  round,  "there  are 
twabre  of  us,  it  is  time  to  proceed  to  business ;'' 
he  proposed  Tidd  to  take  the  chair.  Tidd 
tiJtes  the  chair  with  a  pike  in  his  hand ;  and 
be  began  by  stating,  that  '^we,''  he  said, 
^  have  ooaoe  to  a  determioatioo,  that  if  no« 
thiing  transpires  between  this  and  next  Wednes- 
day night,  we  intend  to  go  to  work,  for  we  have 
been  waiting  so  long  expecting  the  ministers 
•to  dine  together;  finding  they  do  not,  we 
intend  if  nothing  happens,  that  they  do  dine 
together  between  this  and  that,  to  take  them 
eeparately."  On  this,  he  began  to  propose  his 
plan,  saym^,  he  intended  to  take  the  two  pieces 
of  cannon  in  GmyVinn-lane,  the  six  cannon 
in  the  Artillery-ground,  and  for  Mr.  Palin  to 
take  upon  himself  to  set  fire  to  the  difierent 
buildings. 

Was  Palin  to  do  that  alone,  or  how  ? — He 
was  to  have  assistance  from  men  that  lie  had 
collected  himself.  Mr.  Thistlewood  said,  Uiis 
«ras  an  outline  of  the  plan  at  present ;  and  as 
tf  r.  Brunt  had  got  a  plan  to  propose  respect- 
ing the  assassination,  he  should  drop  it  for  the 
present,  and  leave  it  to  Mr.  Brunt  to  speak. 

Upon  this  what  took  place? — Upon  this 
Brunt  came  forwards  to  explain  his  plan; 
Thistlewood  stopped  him,  saying  "let  my 
plan  first  be  put  uom  the  chair ;  if  any  one  in 
the  room  has  any  thing  to  say  upon  it  let  him 


Was  it  put  from  the  chair? — Yes;  and 
^reed  to  by  all  present 

The  prisoner,  Tidd,  being  in  the  chair  ?«— 
Yes. 

After  this  was  put  from  the  chair  and  agreed 
to,  what  took  place  ?  did  Brunt  come  forward  ? 
^^Brunt  came  forward,  and  spoke  to  this 
effisct;  Brunt  said,  as  ive  caaaot  get  the  mi- 


nisten  all  together,  as  it  was  proposed  to  take 
Ijbem  sepanle,  I  pvopose  to  you  there  shall  be 
as  many  as  we  think  we  can  take ;  as  many 
men  as  we  can  get  shall  be  separated  into  so 
many  paits,  and  from  each  allotment  there 
shall  be  a  man  drawn,  and  that  man  that  is 
dmwn,  is  the  man  that  is  to  do  the  deed. 

The  men  should  be  divided  into  a  certain 
number  of  parts,  and  from  each  part  a  man 
dm.wn  for  the  purpose  of  commitiing  eadi 
murder  ?— Yes,  just  so ;  that  man  that  the  lot 
M  upon,  if  he  attempted  it  and  did  not  do  the 
thing,  if  there  was  any  signs  of  cowardice,  he 
should  be  ran  through  upon  the  spot  directly  | 
upon  this  I  got  up  myself;  I  asked  him  if  no 
thought  it  was  impossible  for  a  man  to  au 
leapt  to  do  a  thing  of  that  kind  and  fail ;  saya 
I,  "  if  a  man  ^Is,  is  he  to  be  run  throi^h  on 
the  spot  immediately;'*  he  said  •'no,  unless 
there  is  signs  that  he  is  a  coward."  Ibis  mo- 
tion was  put  from  the  cheir  as  before,  and 
agreed  to;  directly  after  this,  in  came  Pidi% 
Potter  and  Strange. 

Palin,  whose  name  you  have  before-men- 
tioned, and  Potter  and  Strange,  came  into  the 
roomf — ^Yes» 

Was  that  the  Palin  who  was  to  head  the 
party  for  firing  f— Yes. 

On  their  coming  into  the  room,  vrerelbe 
circumstances  that  had  passed  communicated 
to  them  ?— Yes,  they  were ;  and  they  agreed 
to  them  after  Ibistlewood  and  Brunt  bad  com- 
municate the  same  to  those  as  he  had  to  all 
in  the  room  before ;  Palin  ^t  up  to  speak  to 
the  chairman,  saying  he  wished  to  say  some- 
thing, that  be  had  paid  due  attention,  and 
that  he  amongst  the  rest  had  agreed  to  what 
had  been  proposed ;  but  he  wished  to  know 
how  those  ttungs,  as  they  had  so  many  objects 
to  be  carried  at  the  same  time,  were  to  be 
done ;  **  you  talk  of  the  West-end  job  taking 
from  forty  to  fifty  men." 

Had  that  number  been  mentioned  for  thi^ 
called  the  West-end  job  1— Yes,  it  had  been 
by  Thistlewood. 

What  was  the  meaningof  the  West-end  job  f 
—That  meant  the  assassination  of  the  minis* 
ters  t  it  was  so  c^ed. 

And  from  forty  to  fifty  men  were  thouf^ 
necessary  for  that  purpose?  —  Yes.  ''You 
talk  of  taking  the  two  pieces  of  cannon  from 
Gray's-inn-lane,  and  six  pieces  of  cannon  from 
the  Artillery-ground,  and  my  setting  fire  to 
the  buildings ;  I  wish  to  know  how  this  is  to 
be  done ;  you  ought  to  know  whether  you 
have  men  to  depend  upon  sufficient :  I  cannot 
give  you  any  satisfitction  on  that  point  tiU  X 
cad  see  what  men  I  can  speak  to ;  I  wi^  to 
have  instructions  frt>m  here  whether  I  can 
communicate  to  them  what  has  passed  here 
this  morning." 

What  was  answered  to  that  T-^It  was  said 
from  the  chair,  Thistlewood  and  Brunt,  that 
there  was  no  doubt  that  Palin  certainly  knew 
the  men  he  had  spoken  to  respecting  it;  if 
Palin  was  satbfied  within  himself  that  he  bad 
got  such  men  as  he  could  depend  upon,  be 


id«9} 


lUehard  Tiddfar  High  TrMM. 


A.  I>.  1820. 


llS(i4 


wa^fti  liberty  fo  act^  and  to  fetl  them  what 
had  passed. 

Upon  that  was  be  satisfied  ?'^Upoii  that 
he  sat  down  satisfied. 

After  this  had  taken  place,  did  the  meeth)g 
break  up  ?.— The  chair  was  left  upon  this. 

Did  any  thing  further  take  place  P— They 
yrtte  pretty  well  all  standing ;  at  this  time 
Thistlewood  suddenly  turns  himself  rounds 
<<  Oh,  Brunt,  well  thought  of,  now  as  Palin  is 
here,  you  may  as  well  take  him  to  this  spot 
olose  Dy  here,  and  let  him  see  whether  he 
^nks  it  is  practicable." 

What  place  was  that?  — That  phi^  was 
Fnmival's-inn-bnildinffs* 

FumivalVinn-builaings  was  at  that  time 
not  finished  ?— The  back  part  of  it  was  not. 

Was  that  near  the  back  of  Fox-court?— Yes. 

In  consequence  of  that,  did  Brant  and  Palin 
goout?-— liieydid. 

Did  they  return  before  you  quitted  tb« 
place?— They  did. 

What  passed,  on  their  return?— On  their 
return,  Mr.  Palin  gave  it  in  that  it  was  a  very 
good  job,  ai^d  a  very  easy  one,  and  would  make 
a  very  good  fire. 

Did  any  thing  ftirther  pass  on  that  occasion  ? 
— Yes ;  Thistlewood  said,  that  it  would  be 
highly  necessary  (if  it  was  possible)  to  get  the 
men  together,  and  to  communicate  their  in* 
tentions  to  hare  them,  if  possible,  to  give  diem 
a  treat ;  but  he  said  he  did  not  know  h6w  it 
was  to  be  done,  ibr  they  were  all  so  poor  ^  on 
this.  Brant  turned  himself  to  ttiefire,  walked 
across  the  room  and  back  again,  and  said  he  had 
a  pound  note  he  had  reserved  for  the  purpose, 
though  he  had  done  tittle  or  no  work  lately, 
but  be  would  be  damued  if  he  did  not  spend 
it  upon  bis  men;  Thistlewood  said,  << where 
shall  we  take  them  to  ?  I  suppose  Hobbs  would 
hare  nd  objectkon  to  letting  us  hate  the  room 
up  stairs.^ 

Hobbs  kept  the  White  Halt  f^Yes. 

Had  there  been  any  meetings  at  the  White 
Hart  previous  to  those  meetings  held  in  the 
bade  room  at  Brunt's  lodgings  ?— Yes. 

Were  those  meetings  held  in  a  room  at  the 
White  Hart,  or  in  a  back  -room  ? — ^In  a  back 
room  in  the  yard.  Those  meetings  were  dis- 
eontinued  white  you  were  in  prison  for  debt? 
—Yes. 

Now  proceed.  —  Brunt  said,  he  did  not 
much  like  it  after  what  had  dropped  from  my 
mouth  ''but  never  mittd,'^  says  Bnmt,  ^we 
can  go  there,  as  time  gets  so  short;  I  do  not 
see  what  occasion  we  have  to  fear  the  traps,'' 
or  some  expression  of  that  kiiMl. 

Had  you,  in  point  of  fact,  made  sOme  com« 
municadon  to  tnem  of  what  had  passed  be- 
tween you  and  Hobbs?— ^Yes;  he  said  he 
would  call  on  Hobbs,  and  hear  what  he  had  to 
say ;  on  second  recollection,  he  stid  he  would 
give  his  boy  a  holiday  that  day,  send  his  wife 
out^  and  what  men  he  had  to  collect  tog^ther^ 
to  have  them  in  his  own  room. 

After  thos  conversation  had  passed,  I  be- 
lieve you  separated  ?-y>-Yes« 


Tell  us  whether  you  had  seen  any  arms -in 
that  back  room  at  diflferent  periods  ? — ^I  h&d. 

Had  you  seen  among  other  things,  any  pike-^ 
staves  ? — Yes; 

In  what  state  were  they  ?^In  the  rough. 

'Had  any  thing  been  dohe  to  the  ends  of 
them  ? — ^No  more  than  just  as  they  were  cut 
firom  the  tree  they  grew  on. 

Was  any  thing  done  alter  they  were  brought 
in  there? — Bradbum  sawed  the  ends  of  them 
off  with  a*  saw,  and  ferraled  them. 

Was  that  done  in  that  back  room  ?— Yes. 

Were  there  any  sockets  or  holes  made  is 
them  ?■— Yes. 

After  those  ferrules  had  been  put  on  in  iM 
manner  you  described,  by  Bradbum,  what 
passed  ? — ^There  was  an  alteration,  it  was  cona 
^dered,  after  the  ends  of  the  pike  stick  had 
been  pared  down  to  the  ferrule  that  w«a 
knockM  down>  that  the  pike  staff  was  so  week 
it  would  not  support  the  pike ;  in  consequence 
of  that,  every  ferrule  was  cut  off  again,  and 
bigger  ones  were  got  and  put  on. 

Was  that  done  also  ii^  the  room  ^-^Yes. 

B^des  those  pike-staves,  were  there  any 
hand-grenades  brought  there? — There  were 
some  &at  were  brought  in  there  ready  made^ 
and  some  made  there. 

Did  you  see  Davidson  do  any  thing  there  f 
—Yes,  bavidson  and  Harrison ;  there  vras  a 
kind  of  a  thing  that  was  wound  round  a  tin 
case  first,  and  some  pitch  that  was  melted  in 
an  iron-pot;  after  this  was  put  in,  tiiere  were 
some  nails  bonnd  round. 

Did  you  see  Harrison  make  any  of  Hiemf 
-Yes. 

Did  you  see  Davidson  also  do  any  thing 
towards  making  them  ? — I  did. 

Was  there  any  other  place' where  they  were 
afterwards  carried  to?-— They  vrere  earned  t^ 
Tidd»s. 

To Tidd's lodgings?— Yes,  in  Hole4n«the 
wall  passage. 

What  was  that  csdled  ?— The  d^p6t. 

Who  was  it  that  suggested  they  shoidd  be 
reinoVed  fW>m  the  room  I — Thistlewood. 

What  reason  did  he  give  ?— He  assigned  the 
reason,  that  there  should  be  nothing  kept  in 
that  room,  in  case  there  should  be  any 
persons  come  to  that  room  who  might  give 
information. 

In  consequence  of  that,  were  the  thinge 
fi*om  time  to  time  removed  to  Tidd's  ?  -^They 
were. 

Do  you  remember  a  meeting  whicAi  took 
place  on  the  Tuesday  morning,  the  22nd  of 
rebroary?— Yes. 

The  meeting  of  which  you  have  been  speak^^ 
ing  was  the  Suiiday  ?— Yes. 

Where  vras  that  meeting  on  tfie  T^iesday 
held  P — ^In  the  same  room  as  Brant's. 

About  what  time?**About  ten  o'clock. 

Who  were  the  persons  present  M-There  was 
Thistlewood,  Brunt;  there  was  Hall ;  there  was 
InfB  at  this  time ;  and, just  after  this,  Edwards 
comes  in,  ai^d*  brings  the  aceount  6f  th^  ittferma- 
tton  he  had'seen  in  the  paper,  of  a  dinner  that 
was  to  be  held  on  the  n  eanoday  night. 
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A  cabinet  dinner  WYm, 

At  what  place  ? — ^Lord  Uarrowby't,  in  Gfoe* 
venor-«qoare. 

In  conseauence  of  this,  was  a  newspaper 
sent  for  T— Yes ;  Hall  fetched  it. 

Did  it  appear  by  the  newspaper  that  the  iiw 
formation  was  true  ? — Yesi. 

What  passed  on  (his  information  beinj(  com- 
municated ?— On  this  being  communicated. 
Brunt  expressed  himself,  ''now,  damn  my 
eyes,^  says  h^,  **  I  believe  there  is  a  God ;  l 
have  o(len  prayed  that  those  thieves  may  be 
C^ll^d  togetber,  that  we  may  have  an  op- 
portunity to  destroy  them,  and  now ''  says  he,  { 
*'  God  has  heard  my  prayer.'' 

Was  any  thing  else  said,  that  you  remember  ? 
— ^Ings  wu  equally  alive  lo  it;  upon  this 
ThisUewood  proposied  that  there  should  be  a 
oommitteeait  directly,  in  order  to  alter  the 
plan  of  assasiination  which  had  been  agreed 
on  on  the  Sunday. 

.  Beferring  to  the  plan  of  individual  assassi- 
nation?—Yes  ;  my  sitting  in  the  chair.  Thistle- 
wood  proposed  me  to  take  the  chair ;  I  takes 
the  chair,  and  cal^sd  to  order.  Thistlewood 
was  going  lo  speak ;  I  interrupted  him ;  I  said, 
V  Gentlemen,  I  hope  from  what  fell  from  my 
mouUi  yesterday  morning,  you  have  given  it  a 
due  consideration.'* 

That  was  the  communication  that  had  been 
made  to  you  by  Hobbs,  the  landlord  of  the 
White  Hart  ?— Yes. 

Suggesting  something,  I  believe^  respecting 
the  police  officers  having  inquired  at  Hobbe*s ; 
^^"  I  es* 

You  commonicated  thai  to  the  meeting  ? — ^I 
did. 

Tell  us  what  took  place  f— Upon  this  Brunt 
put  himself  into  a  bit  of  a  passion,  and  so  did 
aU  of  Ihem,  and  particularly  Harrison,  so  much 
that  he  walked  about  andthreatened  the  first  man 
that  attempted  to  fling  cpld  water  upon  the  con- 
cern, he  would  run  that  man  through  directly 
with  a  sword ;  upon  this  I  opened  my  coat  in 
this  wa)r»  and  said,  Harrison,  if  you  have  any 
conception  that  I  am  not  a  friend  to  you  and 
every  man  in  this  room,  do  it  now;  Palin 
and  Potter  and  Brad  bum  were  in  the  room ; 
Palin  got  up,  surprised  from  what  he  had  seen, 
and  walked  across  the  room;  and  Palin  was 
the  man  thathoUa'd  ont,  insisting  on  my  being 
beard. 

Was  Hall  in  the  room  at  that  time  ?— He 
was. 

In  oonseouenee  of  this  conversation  that 
took  place,  aid  Brunt  make  any  proposal  ?— 
On  Mr.  Palin  insisting  on  some  explanation 
being  given  of  that  I  had  alluded  to,  Brunt 
got  up  and  said  he  would  get  up  and  tell  the 
whole;  Brunt  got  up  and  communicated  it. 

Did  Brunt  make  any  proposition? — He 
made  a  proposition,  that  lord  Harrowby's  bouse 
should  be  watched. 

When  was  that  watch  to  commence  7— At 
six  o'clock  that  evening. 

Who  were  the  two  men  that  were  at  the 
l^rst  on  the  watdt?— Davidson  was  one,  but 
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the  other  I  cannot  remember,  «nd  Brunt  and 
Tidd  were  to  relieve  them. 

Wh^  were  they  to  relieve  them  ?— At  nin« 
o'clock. 

It  was  to  be  a  three  hours  watch  T — Yes. 

Were  Davidson  and  Tidd  both  present  io 
the  room  at  that  time  ?— Yes. 

Was  it  said  why  that  watdi  was  to  be  ap- 
pointed ? — ^That  watch  was  to  be  appointed  to 
see  if  there  were  any  police  officer  entered 
the  house,  or  any  soldiers ;  if  there  was  any 
thing  of  that  kind  entered  the. house  of  lord. 
Harrowby,  it  was  to  be  communicated  to  the^ 
conymittee ;  if  there  was  nothing  of  that  kind 
seen.  Brunt  insisted  upon  it  that  the  business 
should  be  done  the  following  night 

After  this  did  you  separate  f — No,  we  did 
not ;  after  this  proposition  of  Brunt's  was  set- 
tled, Thistlewood  directly  proposed  Tidd  to 
take  the  chair,  in  consequence  of  my  interrupt- 
ingtheir business.  *        '    -, 

Did  Tidd  take  the  chair  thenF^Yes,  be 
did ;  then  Thistlewood  came  forward  with  the 
proposition  of  a  fresh  plan,  respecting  the  as-; 
sassination .  of  the  ministers ;  -  he  proposed 
going  himself  to  lord  Harrbwby's.door  with  a 
note  in  his  hand,  for  the  servant  to  give  to  hia 
master,  telling  him  he  must  have  an  answer  ; 
at  the  time  he  got  in,  the  others  were  to  rush' 
in  after  him,  and  to  secure  the  servants,  pre- 
senting a  pistol  to  their  breast,  threatening 
them  with  instant  death  in  case  they  made 
any  resistance ;  at  the  same  time  other  per- 
sons were  to  go  to  take  command  of  the  stairs 
leading  to  the  bottom  part  of  the  house  i 
another  party  to  take  the  command  of  the  stairs 
to  the  upper  part  of  the  house,  and  two  men 
to  the  area;  Uiese  i^en  w«re  to  take,  to  eadi 
station,  a  hand-grenade  a  piece,  as  well  as. 
pistols  and  blunderbuss;  it  any  servants  aW 
tempted  to  retreat  from  the  upper  or  lower 
part  of  the  house,  or  the  area,  a  hand-grenade, 
was  to  be  thrown  among  them,  with  a  view  to 
destroy  them ;  at  the  same  time  it  was  propo- 
sed that  they  should  enter  the  room.  Ing* 
was  the  man  that  offered  himself  to  take  the- 
command,  to  lead  into  the  room.  Ings  pro- 
posed to  go  in  this  kind  of  way;  as  soon  as  be 
entered  the  room  he  was  to  accost  their  lord- 
ships by  saying,  **  Now,  my  lords,  I  have  aa 
good  men  here  as  the  Manchester  yeoinanry^ 
enter  citixens  and  do  your  duty;**  and  two 
swordsmen  were  to  follow  in  after  him. 

Who  were  the  two  swordsmen  ? — ^I  was  one 
myself*  and  Harrison  another. 

Harrison  had  been  in  the  Life-guards?— 
He  had ;  on  ^is  being  done,  the  swordsmei^ 
entering  the  room,  followed  by  the  pike-men, 
Ings  declared  he  would  follow  and  cut  evei]^ 
head  off  as  he  came  to  them. 

What  was  Ings  by  trade? — ^I  always  was 
led  to  believe  that  he  was  a  butcher;  and  as 
well  as  that,  he  proposed  to  cot  one  of 
lord  Castlereagh's  nands  off.  Ings  had  two 
bags  with  him. 

What  was  he  to  do  with  the  bags?— Ho 
proposed  to  bring  away  the  heads  of  lon| 
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Cflislltre^  and  lord  SidnuMrtli  in  the  bags-3 
be  would  have  one  of  loid  GasUcreagVs  bands, 
ftying^  that  he  would  cure  that,  aait  woidd  be 
thooght  a  great  deal  of  in  a  future  day ^  Ings 
bad  on  a  lemier  day  said,  he  would  exhibit 
tbosv  beads  on  poles,  and  carry  them  through 
the  street^  on  the  house  bemg  left,  after  they 
had  done  what  they  had  to  do,  it  was  proposed, 
ind  Haniion  undertook  it,  to  go  to  the  King- 
street  bamelcs,  and  set  fire  to  the  shed  wbe^ 
the  straw  and  bay  were  deposited,  and  to  d»» 
stroy  the  whole  buildisg. 

Was  amy  further  tae  to  be  made  of  the 
heads,  wheu  thev  were  brought  away  N^Yes^ 
tiis  thing  was  often  talked  of ;  this  disoour^A 
finished  on  the  Wednesday  afternoon  ;  those 
leads,  after  they  werv  brought  away,  which 
had  been  proposed  by  Ings,  saying  he  would 
•Khibit  them  about  on  a  pole,  Thistlewood 
said,  **  no,  the  best  waty  of  carrying  them  wHl 
he  td  put  them  on  a  pike  eaeh|  and  eany  them 
hUiind  the  cannon  to  terrify  the  people,  to 
make  them  believe  that  there  was  somebody 
4f  more  consequence  tbav  they  were  aware  of 
at  the  head  of  them/' 

Was  any  ftirther  use  to  be  made  of  either  of 
thenr  after  that,  of  lord  CastlercagVs  head  for 
insfBi»ce?^It  was  proposed  aftet  this,  by 
Brtdbatn,  after  it  bad  been  exhibited  about 
the  streets  for  two  or  thiee  d^rs,  says  ha,  *^  I 
will  make  a  box  and  inclose  it,  and  send  it 
tolrelaady  or  take  it  over  myself  to  be  ex- 
hibited there.'' 

Did  any  thing  ftirther  pass  at  that  meeting, 
M  to  the  plan } — ^Yes,  it  was  proposed  that 
after  they  had  done  at  lord  Harrowby's,  Har« 
risen  was  to  go  to  the  horse  barracks,  support* 
ed  by  Wilson,  to  set  them  on  fire,  by  a  ball 
pf  opated  for  that  purpose,  and.  others  were  to 
proceed  to  Oray'»4VO  lane ;  if  they  met  with 
any  inteTroptioB  from  the  people^  it  was  pro- 
posed to  run  the  pikes  through  them,  and  to  fire 
tipbn  then  eecaskmalfy;  and  after  they  met 
tM  party-  iir  Gi«yVimi4aiii,  to  assist  them  in 
taking  those  two  pieces  of  eannoB  at  the  Light- 
bosse  stables,  and  to  pfoceed  from  there  to  the 
Aftiltery-groiiad  to  take  the  six  cannon  thete4 

Who  was  to  head  the  party  that  was  to  tak4 
tM  sTx  oaanon  at  the  Aftillery-groand  ?^ 
Cook  ;  after  Cook  had  got  <he  six  pieces  of 
eantfoii  he  was  to  load  them,  and  bring  them 
intii  th#sttaec«  and  if  there  was  any  ftiten^pi' 
tiOft  to  ftttp;  if  be  found  tho  people  eaaae  over 
ksIiIbs,  to  enable  him  to  adnmee^  he  waa  to 
ad  ranee  to  the  Mansion-house,  divide  thO 
MMMM  Into  two  parts^  phlet  thre«  oa  e«ch 
side  of  the  Mansion-house,  and  demand  an  ea* 
fiiiiee ;  and  if  it  was  rafostd^  fire  upon  it  on 
bodlBtdeiL    - 

What  was  to  be  done  with  the  MansioiH 
hMseWThe  Mansioo^ioase  was  proposed, 
by  TWstaeutoody  tat  the  seat  of  the  provisiennl 
government. 

C^k  was  not  to  be  of  the  party  at  lord 
Uarrowls^s  ?-^No,  he  waa  to  consawnd  thi 
|NMy  that  was^a  ga  iaio  the  eity^  than  it  was 
piopased  that  tb^  shdald  taka  tha  Baak  of 
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England,  and  phmderit;  but  Che  Imx^s  weia 
not  to  be  meddled  with,  as  Thistlewood  thought, 
by  preserving  the  books,  they  would  coasvi 
I  mumcate  to  them  Something  mdre  than  they 
were  aware  of. 

You  afterwards  broke  up,  for  the  purpose  of 
making  preparations  ? — ^Yes,  that  is  the  ouUina 
of  it. 

On  the  Wednesday,  what  time  did  you  go 
there? — I  went  up  about  two  o'clock,  as  near 
as  I  can  guess. 

Was  any  thing  said  as  to  a  sign  or  ceunten* 
sign  ?-*  Harrison  was  tbe  man  that  proposOd 
this ;  saying  the  men  that  had  to  go  round 
to  coaamunicate  it  to  what  men  they  could  col- 
lect  

It  was  proposed,  then,  that  the  persons 
there  should  go  round  for  tbe  purpose  of  com»- 
fnunieatsaK  what  they  had  in  view  to  their 
associates  r — Yes. 

What  was  proposed  as  to  that  ^-^Harrieon 
proposed  that  buHwn  should  be  the  countersign. 

How  waa  that  to-be? — ^Tba  man  appointed 
to  stand  in  Oxford-road  was  to  pronounce  the 
lattem  h, «,  f,  and  the  man  in  waitiag  to  say 
tfOf^i  on  doing  this  he  was  to  be  considered 
a  man  friendly  to  their  ooacem. 

Wherr  was  that  sution  to  be  ?— The  aad  of 
Oxlbrd^road,  by  Tybutn-turaiake. 

After  ihey  had  made  those  arrangements 
did  vou  separate  fee  the  purposed  of  prepara- 
tion f-^Yes. 

Did  Davidson  and  the  other  men  go  upon 
the  watch,  on  <he  Tu^ay,.  as  had  l^en  ap- 
pdinted  ?--^Yes,  I  found  Davidson  on  the 
watGh ;  but  the  etfcer  man  I  did  not  know. 

At  what  time  did  they  go  upon  tbe  walchf 
«^They  went  upon  the  ^atch  at  six  o'clodL 

You  state  it  had  been  originally  proposed, 
that  Tidd  and  Brant  should  go  upon  the 
wHtdt  at  nine  o'clock  for  the  purpose  of  re* 
lieving  Davidson  and  his  associate  f-^Yas. 

Did  they  go  upon  that  wateh  ?— They  set- 
tled for  that ;  but  Burnt  came  back  in  about 
fire  minutes,  saying,  that  Tidd  had  called  «t 
his  house,  and  found  the  man  that  he  had 
appointed ;  and  that  he  was  a  maa  of  to0 
tnuoh  consequehce  to  be  left,  and  that  there- 
fore he  could  not  go  on  the  wateh. 

In  conseqoenee  of  that,  what  proposal  was 
ariade?-»For  me  to  go  instead  of  Tidd. 

Did  you,  in  consequence  of  that,  go  upoa 
the  watch  with  Btfunf  instciad  of  Tidd  ?•— Yes, 
I  did. 

When  you  got  upon  the  wvioh  did  yen  sea 
Davideeito  there  I^^Ycsj 

Did  yea  and  Brunt  oanlinue  on  the  wtteh 
tlH  twelve ?*-Ne«  ih  the  square  all  the  while. 

Did  yeuv  part  of  Ihe  time,  go  into  any  pul^ 
lio*hoase  in  the  neighbourhood  ^«-Yes. 

Whem  was  that  puUic-bouse  situate?— At 
the  haok  af  the  tquare  j  a  paUic^heuse  at  the 
comer  of  the  mews. 

Did  Brant  doany  tUng  there  ?<^He  phiyed 
al  dominos  there. 

Did  yao,  during  that  time,  go  eat  into  the 
squara  to  ^ee  wbethdr  idl  was  quiet,  and  ra> 
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ttm  agtio  ?-^Yefl ;  tnd  I  went  o«t  «t  tteven 
o'cloek)  tod  stopped  till  the  torn  of  twelve^ 
md  then  went  home. 

Yod  found  all  quiet? — Yes. 

Do  you  recollect  on  Tuesday  «fkeniooD»  or 
tvening,  going  to  Fox-court,  and  smelling  any 
vtrange  smell?— Yes;  on  going  up  stairs,  I 
smelt  a  strange  smell ;  on  going  in,  I  found 
Edwards,  Ings,  and  Hall.  Ings  and  Hall 
were  employed  in  making  illumination-balls  to 
fire  the  buildings,  and  Edwards  in  making  the 
looch-paper  for  the  grenades.  Hall  was  laying 
IIm  paper  on  the  fl<x)r,  to  teoeite  the  balls»  to 
preTent  their  sticking  to  the  hand. 

Did  you  staY  there  any  time,  or  go  awmy? — 
I  went  away  almost  directly. 
•    The  next  day,  I  believe,  you  did  not  go  rery 
Mrly  to  the  room  did  you  ? — No. 
'    Some  bomees  of  your  own  kept  yon  away  t 
— Yee. 

What  time  did  you  go  T — About  two  o'clock. 

Whom  did  you  find  when  you  went  there } 
—I  found  Bnint  in  his  own  voom,  the  front 
voom. 

While  yon  were  in  that  front  room,  did 
Strange  eome  in  ! — Strange  was  the  first  man 
that  came  in  after  myself. 

Did  Strange  come  in  bv  himself,  or  accom- 
panied by  ocher  persons r— By  himself;  there 
were  one  or  two  strangers  came  in  afterwards. 

What  were  they  employed  about?— There 
were  some  pbtols  laid  upon  the  drawers  in 
•Bnmt's  room. 

-    How  many  ?— I  saw  half  a  dosen. 
'    What  were  they  doing  with  those  pistols  P 
—They  were  end«avooiing  to  fix  the  flints  in 
them.  * 

Was  any  thing  said  by  Bnmt?— On  these 
last  men  coming  in,  Brunt  proposed  they 
should  go  into  the  other  room. 

Did  they  in  consequence  of  that  go  with  the 
pistols  into  the  other  room  7 — Yes. 

Yon  went  into  the  other  room  too  f — ^Yes. 

Whom  did  you  find  at  that  time  in  the  other 
room? — ^There  were  no  other  persons  in  the 
room  at  that  time,  except  those  who  followed 
from  Brunt's  room. 

Who  came  in  afterwards?  —  Thistle  wood 
came  in  soon  afterwards. 

Was  Ings  there  f — Not  at  that  time. 

Did  you  see  him  there  in  the  course  of  the 
afternoon  ? — Yes. 

.  What  was  Inn  doing  ? — Ings,  within  a  very 
little  time  after  he  came  into  Uie  room,'  began 
to  eijuip  himself. 

Did  any  thing  take  place  before  Inga  came 
4n  9-s>The  diflhrent  strangers  that  were  then  in 
the  room  were  busy  in  fixing  the  diffierrent 
#iiit9  to  their  pistols,  and  likewise  the  slings 
to  the  cutlasses  that  I  saw  lying  in  the  room. 

Did  any  body  make  any  proposition  to  them? 
—Not  as  yet ;  on  Thastlewood  coming  into  the 
room,  he  looks  round. 

When  Thistlewood  came  in,  were  they  pre- 
paring themselves  ?— Yes,  they  weie ;  and  ha 
said,  ^this  looks  soasething  like  as- if  you 
were  going  to  work;**  ha  claps  his  hand  on 


ny  shoolder,  and  9sked  me  how  I  did ;  I  said 
^  I  am  rather  ttawell,and  very  low  in  spirits  ;'* 
in  consequence  of  this,  he  proposed  to  BniaC 
to  send  for  something  to  drink  to  put  me  in 
spirits;  and  he  proposed  directly  after  thts, 
that  there  should  be  some  paper  fotched,  at  ha 
wanted  to  draw  up  sosse  bills,  and  money  wan 
produced  from  Thistlewood  to  Brunt. 

Was  any  thing  said  about  the  sort  of  paper  t 
—Thistlewood  wanted  such  paper  as  the 
newspapen  were  printed  upon;  he  did  not 
know  the  name  of  it,  and  I  proposed  to  hiaa 
to  have  soma  cartridge  paper ;  in  consequence 
of  this,  cartridge  paper  was  sent  for,  and 
Brant  said  his  apprentice  or  his  boy  should 
fetch  it 

Brunt  has  a  son  as  well  as  an  apprentieef 
— ^Yes. 

Did  Brunt  go  out  for  that  purpose  ! — ^Yea» 
and  the  cartridge  paper  was  brought. 

Was  there  anv  table  in  the  room  t — A  tabla 
and  chair  were  brought  in  from  Brunt's  roooa 
at  the  time. 

What  was  done  with  them  f — Thiedewood 
sat  down,  and  wrote  three  bills  ? 

What  were  the  contents  of  those  bills?— 
Thistlewood  wrote  ''Your  tyrants  are  do* 
stroyed.  The  friends  of  liberty  are  called 
upon  to  come  forward.  The  provisional  go* 
vemment  is  now  sitting.  James  Ings,  secr^ 
Ury.    February  33rd,  1820." 

As  he  was  writing  the  third  bill,  did  yon 
make  any  observation  upon  him? — On  my 
looking  at  Thistlewood,  I  perceived  him  to  be 
very  much  agitated,  and  he  could  not  write 
any  more,  and  he  wished  somebody  else  to 
take  the  pen,  and  proposed  Hall  to  take  the 
pen ;  Hall  reftised  it ;  there  was  another  man, 
a  strsnge  man,  in  the  room,  who  refused  u 
first  to  take  the  pen,  but  afterwards  took  it. 

Did  he  proceed  to  write  any  other  bill  f  «— 
Yes,  he  did. 

We  most  not  ask  you  the  contents  of  thai 
bill ;  what  was  to  be  done  with  those  bills  ? — 
Those  bills  were  to  be  stuck  up  at  the  side  of 
different  buildings  that  were  to  be  setfixe  tot^ia 
order  to  communicate  to  the  public  what  had 
been  done. 

After  those  bills  were  vrritten,  what  Ibither 
took  place  at  the  meetingT  how  was  Inga 
equipped  ?— Inga  equipped  himself  by  putting 
a  bUuA  belt  round  his  loins,  another  hanging 
upon  his  shoulder  lo  snpnort  the  cntlass  with, 
with  a  couple  of  bags  in  tne  form  of  a  soUitt^a 
haversack. 

Ware  these  under  his  great  coat  I— Ona  ovti 
each  shoulder. 

Under  his  great  coat?^Under  the  coal  he 
wore  at  top,  he  put  on  his  great  ooal  after<« 
wards;  the  belt  round  his  loins  was  to  eontain 
a  brace  of  pistols,  a  belt  for  his  cntlass ;  and 
on  viewing  himself*  he  perceived  that  ha  had 
forgotten  to  bring  his  steel. 

Had  he  any  knife?— Yes»  a  laigebatcfaar'a 
knife,  with  waa»end  round  the  handle. 

Was  he  asked  any.  question  mkgr  the  wm/» 
end  was  wound  found  the  handle  ?— Yea,  he 
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wgi  asked  ffae  naaoD,  and  he  said  it  was  to 

Srevent  its  slipping  in  his  hand  when  he  was 
oing  the  job. 

Was  that  like  a  bntcher*s  knife  P — ^No,  a 
butcher's  knife  is  sharp  at  the  point ;  he  said 
he  had  procured  it  for  that  purpose;  about 
this  tine  Bradbum  came  up,  saying  he  wished 
Thistlewood  to  send  some  person  to  the  men 
he  had  collected  together,  at  a  spot  where  they 
miffht  be  more  handy. 

Who  was  appointed  for  that  purpose?— 
TIdd  was  appointed ;  Tidd  was  not  very  will- 
ing to  go,  as  he  said,  because  they  were  Irish- 
men ;  he  thought  it  would  be  better  for  one  of 
their  own  country  to  go;  for  one  of  their  own 
country  would  do  better  with  them. 

Did  he  at  last  go  ?  —Yes,  he  did. 

Do  you  happen  to  recollect  how  the  pri- 
soner Davidson  was  accoutred  P — I  cannot 
charge  my  memory  that  I  saw  any  thing  of 
that  kind. 

j%^^ — My  lord,  I  did  not  understand  the 
evidence  the  last  time  be  brought  my  name 
into  question. 

Mr.  Baron  G^amw.— You  do  veiy  rightly,  if 
any  thing  passes  iK^hich  you  do  not  hear  dis- 
tinctly, to  inform  us  of  it,  and  it  shall  be  re- 
peated :  the  last  he  has  stated  respecting  you 
was,  that  on  Bradburn  coming  up,  and  saying 
he  wished  Thistlewood  to  send  some  person  to 
the  men  he  had  collected  near  the  spot,  you 
were  desired  to  go ;  that  at  first  you  rather 
objected  to  that,  stating  that  the  men  who  were 
to  be  met  were  Irish,  and  that  one  of  their 
own  countrymen  would  manage  better  with 
them  than  you  who  were  English,  and  that 
you  at  last  consented. 

TM, — ^You  have  made  a  mistake  there. 

Mr.  Baron  Garrow, — ^You  will  have  an  op- 
portunity, by  youi  counsel  or  yourself,  to  put 
any  questions  that  you  think  proper ;  but  it  is 
not  only  more  regular,  but  it  is  more  advan- 
tageous to  you  to  wait  till  he  has  concluded 
his  examination  before  you  put  any  questions ; 
you  shall  have  the  full  opportunity  in  its  pro- 
per time. 

Mr.  &&i<op  Cfeneni/.-- Do  yon  remember 
Palin*s  coming  in  ? — ^Yes. 

On  his  coming  in,  did  any  thing  pass? — 
Yes;  Palin,  seising  the  opportunity  of  This- 
tlewood and  Brunt  being  out  of  the  room, 
begins  to  address  himself  to  what  were  in  the 
room ;  saying,  **  Gentlemen,  what  you  are  met 
here  for,  I  hope  you  all  know  what  it  is;  if 
such,  I  hope  you  will  give  it  a  consideration ; 
first  ask  yourselves  respecting  the  deed  of 
the  aasassinatioo,  whether  you  conceive,  within 
yourselves,  it  will  be  a  matter  of  conseauence 
to  your  country ;  if  you  conceive  it  will  be  of 
consequence  to  your  country,  then  in  the  next 
place  yon  ought  to  come  to  a  determination 
to  stick  true  to  each  other ;  unless  yon  oome  to 
this  determination,  you  can  do  no  good ;  any 
man  that  is  seeoi  after  you  begin  thiS|  to  shbw 


the  least  signs:  of  eowaidicey  that  imn  ought 
to  be  run  thnmgh  upon  the  spot ;"  a  tall  man 
that  was  in  the  room,  whose  name  I  do  nei 
know,  spoke,  saying  he  could  pretty  well  see. 
the  meaning  of  his  speech;  **but,''  says  be, 
'*  you  speak  as  if  all  that  were  in  the  rooift 
knew  what  we  were  met  here  for ;  that  is  what 
I  and  some  of  us  wish  to  know ;  I  am  not  m. 
man  that  am  afraid  of  myself,  nor  should  any 
man  that  turns  out  on  such  a  thing  as  this  be 
afraid  of  his  life ;  I  will  be  the  first  man,  if  I 
see  any  man  a  coward,  to  run  him  through." 
Palin  was  going  to  speak  again ;  at  this  mo* 
meot,  in  came  Brunt  into  the  room. 

Did  Brunt  come  alone,  or  Brunt  and 
Thistlewood?— Brunt  alone.  Brunt  seeing^ 
as  it  appeared  to  me,  an  alteration  in 
the  countenances  of  the  men  in  the  room, 
wished  to  know  the  cause ;  he  was  told  that; 
there  were  those  in  the  room,  who  did  not 
know  what  they  were  met  there  upon,  an* 
wished  to  know.  Brunt  said  directly,  **  This 
is  not  the  room  where  you  are  to  be  informed, 
go  along  with  me  to  the  room  in  the  Edgwata* 
road,  there  I  will  tell  you."  Brunt  said  then, 
«•  any  man  that  goes  along  with  me,  I  wilk 
treat  him  with  a  drop  of  sosaething  that  is 
good,  in  Older  to  put  them  in  spirits  for  what 
they  are  going  about.*'  The  UU  man  made 
answer,  "I  hope  whoever  is  going  on  this 
piece  of  business  will  not  go  and  drink,  for  « 
drunken  man  in  such  a  business  as  this  is  not 
fit  to  be  trusted ;  for  a  man  so  doing  wonld 
throw  himself  into  the  hands  of  his  enemies." 
On  this  Brunt  began  to  put  the  mtfli  on  the 
move  to  go  to  the  Edgware-road,  saying  (and 
that  was  the  first  time  I  heard  that),  that  Palin 
would  want  that  room  to  bring  his  men  to. 

Dwidion.— Mr.  Attorney-general,  you  aske^ 
the  witness  how  Davidson  was  accoutred  ;  does 
the  witness  mean  to  say  that  I  was  at  Fox- 
court  that  evening. 

Mr.  &/»c«or-G<nfni/.— Was  Davidson  at 
Fox-court  that  evening  ?— I  have  not  said  he 
was :  I  did  not  see  him  there  that  afternoon,  at. 
the  time  I  am  speaking  of. 

You  have  given  an  account  of  meetings  that 
took  place  from  the  beginning  of  January  to 
the  23rd  of  Febroary;  was  Davidson  fre- 
quently at  those  meetings  in  that  placer- 
Yes. 

But  he  was  not  at  the  particular  meeting  to 
which  you  now  speak  f — No,  he  was  not. 

Mr.  Baron  Garroto.-^I  have  been  looking 
to  my  note  of  what  passed  on  a  former  day,  as 
well  as  the  present,  and  he  did  not  name  yoe 
as  one  of  the  pefsons  present  at  that  time. 

IXn;u/soii.— Thank  you,  my  lord. 

Mr.  SotieUor  Gensro/.— Was  he  at  the  meet^ 
ing  on  Sunday,  when  this  meetmg  was  ar* 
ranged  f«— Yes,  he  was. 

And  he  had  been  at  several  of  the  previous  ? 
^Yes;  the  first  of  ny  knowing  Daf  idson  was 
ontbelOlbof  Jannary^    ,       ' 
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r  ^nat  t»as  bofore  yoDnvenl  to  piwon  7^Y«i. 

Altar  «bis  iMd  taken  plaM*  and  Bmmt  pvl 
the  men  jon  the  move,  did  yott  go  up  OmDi* 
ilioeC?^Idid. 

.  Did  you  meet  TUtUewood  in  the  Edgaraio. 
wad  ?--Yes. 

Was  BniBt  ^th  yo«  al  tiiat  liBe?««BfMa 
and  anolher  man. 

Did  yoa  all  go  together  to  the  stable  im 
Cato-«treet  ? — ^Yes. 

When  you  went  into  the  stable  did  yon  see 
any  person  in  the  stable  on  the  gnMuid 
floor? — ^I  aav  Davidaon  sitting,  and  Wilson 
standing,  appasently,  as  it  appeared  to  me 
ia  walking  along^  doing  something  to  the 
pikes. 

Did  yoa  go  up  into  the  loft? — ^I  did. 

How  many  meo  did  you  find  assembled  aU 
together,  iaduding  those  that  were  below  ?-«• 
There  were  about  six  or  seven  of  them,  or 
there  might  be  more. 

What  was  there  up  stain  in  the  room  ? — On 
the  bench  in  the  room,  there  were  pistols  and 
mitlaeses. 

.  What  kind  of  a  bench  was  it  F^-I  did  not 
take  particular  notice  of  the  bench. 

Was  it  like  a  carpenter*s  bench  t^^Yta, 

What  passed  up  there;  did  more  men  come 
in?^There  were  more  caaae  in  the  coarse  of 
the  cTcning.  From  the  aecoonts  that  Thistle* 
wood  gave,  counting  the  men  that  were  in  the 
soepiy  there  were  eighteen  men  in  the  loomnp 
•tairs,  and  two  below,  which  made  tweirty. 

Did  they  appear  to  yon  to  be  as  nmneious 
aa  that  f — Yes,  they  did. 

Were  you  yoofself  armed  in  anyway?^— I 
had  a  blunderbuss,  which  I  took  off  and  laid 
upon  the  bencht  and  a  bsoomstick,  that  had 
l^een  prepared  for  the  reception  of  a  bayonet, 
for  Brunt ;  I  delivered  them  both. 

Was  Tidd  there  at  that  time  P — He  was  not. 

Was  Brunt  there?—- Brant  was  up  in  the 
loft  when  I  went  up. 

And  Thisllewood  went  up  with  you  ? — Yes, 
be  went  up  before  me. 

Did  any  thing  pass  about  Tidd  not  being 
there  ? — In  going  up  from  the  stable,  Tbistle- 
lyood  and  Brunt  /were  in  discourse  together. 

Thistle  wood  seemed  rather  agitated,  for 
fear,  as  it  appeared  to  me  afterwards,  Tidd 
would  not  coiQC,  Brunt  perceiving  there  was 
an  alteration  io  the  countenance  of  what  men 
wpreio  the  room,  and  lags  as  welly  Ings  began 
to  stamp  and  swear:  he  hoped  they  would  not 
atop  now ;  if  they  did,  he  should  either  hang 
llimself  or  cut  his  throat*  On  this,  Thistlewood 
fcoes  to  the  end  of  the  table ;  just  after  lUs 
Tidd  came. 

Had  any  thing  passed  about  Tidd^  not 
coming  ?-*Brunt  turned  himself  round  to  the 
bench,  and  said,  he  would  venture  his  life  that 
Tidd  would  come;  that  he  was  coaAdenl  of 
k«  and  shortly  after  this  Tidd  came  into  tbs 
room. 

Tell  us  what  passed  ?^I  mm  lldd  telktng 
to  Thistlewood ;  Thistlewood  seemed  at  this 
lim  a  little  agitated,  au4  so  did  Tiddhia»lf ; 


ThiMlew«od  seeing  me  loalaag  «l  liim 

himself  away;  Tidd  came  towards  me, 

said  to  Tidd,  **  Tidd  do  not  you  think 

a  pretty  set  ont ;  do  you  think  it  is 

for  the  men  here  to  do  timt  whid»  is  mUaeA 

of ;''  Tidd  said,   **  no,  it  never  can  be 
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TM^^Viy  lord,  I  havf  no  oppoft»mity  cC 
iTiffialrinf 

Mr.  fiotm  Gempip.  —  It  would  be  nnch 
better  for  yourself  you  should  postpone  it; 
you  may  be  sure  your  learned  counsel  ^riU 
take  a  note  of  it. 

IML^li  immediattly  ooneerna  whmi  Mr. 
Adams  said  last. 

Mr.  Jparcn  Garravf* — It  is  irregular  for  yoa 
to  break  in,  but  I  would  not  on  that  account 
if  you  tell  me  you  prefer  doing  it  now^  forbid 
your  doing  it;  but  you  may  be  quite  sure  it  is 
more  for  your  advantage  to  hear  all  he  says 
before  you  pot  any  question,  than  to  break*  in 
upon  his  narrative ;  if  you  should  omit  it  io 
consequence  of  having  your  mind  occupied,  I 
undertake  to  remind  yon  before  the  proper 
seaaoA  for  yovr  putting  questions  is  gone  bj. 

Mr.  &ficseorG«n«r(i2.^Did  Thisllewood  sa 
any  thing  upon  this  ? — Thisllewood  said, 
hope  for  God's  sake  you  will  not  think    of 
dropping  the  concern  now,  if  you  do,  it  will 
turu  out  a  second  Despard's  job;"  saying,  that 
there  were  quite  men  enough  in  the  room,  and 
*'you  seem  to  be  frightened  for  fear  of  not 
having  strength  enough."    Thistlewood  said, 
''supposing  lord   Harrowby  to  have  sixteen 
servants  in  his  house,  they  will  not  be  pro* 
pared  as  you  are  ;  but  not  only  that,  but  they 
will  be  terrified,  and  from  going  into  the  house 
to  coming  out  of  it  again,  will  not  escead  tea 
minutes.''    He  just  went  over  it  saying,  that 
fourteen  men,  he  thought,  would  be  eno^  to 
go  into  the  room ;  these  fourteen  men  were 
proposed,  after  its  first  being  put  to  all  in  the 
room,  whether  all  in  the  room  present  were 
agreeable  to  go. 

It  was  put  to  the  persons  in  the  room,  whe* 
ther  they  were  agreeable  to  go  T — ^Yes. 

What  was  done  upon  that  ?— On  their  con« 
sooting  to  go,  theto  were  fonfteen  samt  pioked 
out. 

For  what  were  those  fourteen  men  nicked 
out  ?•— They  were  pioked  ont  foe  the  sole  par* 
pose  of  going  into  the  room  to  do  the  maraer. 

What  were  the  others  to  dol-^The  other 
six  were  to  secnre  the  servants. 

The  six  were  to  be  employed  in  the  SMaaeff 
yott  represented  before,  to  guard  the  stain  and 
the  area  P'-^Yes. 

Was  aay  thing  done  in  the  way  of  sepamtmg 
them  from  the  rest?-^The  men  stood  at  this 
time  where  they  were,  and  Brunt  pradneed  a 
bottle ,  and  just  at  the  conchision  of  this,  I 
heard  a  noise  down  slain. 

I  want  to  know  whether  the  fourteen  laen 
flooved  to  any  separate  part  of  the  room  or  not  ? 
^^o,  not  to  tbf  o|^io«ita sido  of  Ike  btiMhi 


mdkttrdTidtJmr  Kg*  3Vwfoii. 


e  into  itm  rocMy  tltuf 


taool 

Were  the  fooneenoien  tmglad  out  for tlie 
fMflpOM  of  doing  ibis  P<— Yes. 

What  did  they  do  ?— They  agreed  to  go  into 
tberoos. 

Who  were  tboee  men?-^There  were,  Thia* 
HewQod  wai  one;  Inga  vaa  another;  Brant 
19M  aMther;  Hall,  Wikon,  and  Davidaoo 
was  proposed. 

Wlicre  was  he  P-^He  was  down  below. 

Do  yen  remember  any  anorefo-*!  do  not 
know;  I  have  awntioned  all  the  names  I 
know,  and  Bradbnm  aad  some  odma  that  I 
4o  not  know.  Were  they  aeparatod  to  «dif- 
ferent  part  of  the  room  from  the  rest  f-^Xbosa 
who  were  to  go  in. 

•  After  that  sepataitioii  hiid  taken  place,  or 
while  that  was  going  on,  was  there  any  alarm 
giren  below  ?«^Y«8. 

Mr.  BoftMi  Oarrow, — Before  thisi  had  any 
other  person  made  any  address  to  the  people  ? 
-<-Mr.  Brunt  made  an  address  to  the  people : 
he  turned  round  to  the  bench  again,  and  said 
^You  seem  to  think  there  is  not  sufficient 
strength  to  go  {^^  he  declared  that  if  therii  were 
not  more  than  eight  or  nine  men,  he  himself 
was  determined  to  go;  he  directly  said  if  there 
were  not  more  than  fi?e  or  six  men  he  would 
go.  ^We  have  things  here  which  some  of 
you  know  nothing  about,  that  will  blow  the 
house  up,  and  if  I  go  with  five  or  six  and  find 
myself  in  danger,  i  will  clap  fire  to  it,  and 
blow  the  house  down  over  our  heads." 

Mr.  SoSdtor  Oemral. -^Yaa  sUte,  that 
while  the  picWifg  out  the  men  was  going  for- 
ward, you  heard  a  noise  below ;  what  kmd  of 
iMise  was  that  ?<— The  sound  of  a  pistol ;  dw 
rectly  after  Uns,  at  the  bottom  of  the  ladder, 
the  word  was  given  ^'  Holloa,  show  a  light  !*' 
on  this,  Thistlewood  turns  to  the  bench,  takes 
ihe  candle,  and  from  that  goes  to  the  head  <tf 
the  ladder  in  the  room,  looks  down,  saw  they 
were  coming,  tamed  round,  and  set  the  candle 
on  ilie  bench ;  on  this  they  began  to  sidle  off 
(which  was  the  first  time  I  saw  this  little  room) 
into  the  little  room ;  the  officers  came  into  the 
rocHn. 

They  cane  up  the  laddert-rYes:  and  took 
the  command  of  the  room,  with  their  pistols 
presented. 

You  need  not  describe  what  took  place  at 
that  time,  as  we  shall  have  that  irom  the  offi- 
oers  thenuelves;  I  believe  the  lights  were 
blown  out  after  Smithers  was  killoi  ?--Yes ; 
as  soon  as  the  pistol  went  off. 

And  you  made  your  escape  ? — ^Yes. 

When  Thistlewood  said  that  fbuneenmen 
wonld  be  sufficient  to  go  into  the  room,  was 
Tidd  in  the  room  ?— He  was ;  but  I  am  pretty 
sure  that  Ttdd  was  not  one  that  was  to  go  into 
the  room. 

Was  he  in  the  room  at  the  time  when  thev 
gave  the  assent  to  what  Thistlewood  proposed, 
that  they  should  go  on  with  the  measure  f — - 
Yes^hewaai 
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Mr.  B«9tt  Garnpio.  — *Wat  Im  there  whem 
Bcant  asade  the  speaeh  yon  have  jnst  stated  ?' 
— He  was. 

Was  that  afler  you  had  made  the  obeerva- 
tion  to  Tidd,  **  A  pretty  set  out;  do  you  think 
these  men  can  aooomphsh  the  work  r'-^  After 

Mr.  Solkkor  GeneraL — ^Both  Brunt's  and 
Thistlewood 's  speeches  were afler  that? — Yei| 

And  Tidd  remained  in  the  loom  ?-*Tes. 

When  were  you  first  apprehended  P—Oq 
Friday  the  25th. 

When  you  made  your  eseape,  did  you  go 
back  to  your  own  apartment  ? — ^Yes,  and  re* 
mained  there  till  I  was  aporehended. 

You  were  afterwards,  i  believe,  examined 
at  Whitehall,  with  the  other  prisoners  ? — I  was 
not  examined  that  day. 

But  you  were  afterwards? — ^Yes« 

Bjobert  Jdamt,  aoss-examined  by 
Mr.  CunooodL 

As  all  the  jury  have  not  had  the  misfortune 
to  meet  yon  three  times,  just  tell  me  what  you 
told  us — that  among  your  other  viftnes,  yod 
abandoned  your  religion ;  that  is  so,  is  it  not  9 
— ^It  was  so. 

You  became  a  disbeliever  in  Christianity  t 
—I  did. 

And  that  at  the  age  of  forty-five  years  ?-^ 
xes. 

Yon  do  call  yourself  a  christian  now  f  ^  Yea. 

When  did  you  come  back  to  the  belief  of 
Christianity  ?^I  may  say  that  I  came  back  to 
the  belief  of  Christianity  about  the  S4th,  bat  I 
was  confdnced  before  that. 

Though  you  were  convinced  of  it  beibre, 
you  did  not  come  back  to  the  belief  till  Uie 
24th  1^1  did  not  exactly. 

That  was  the  day  after  yon  were  In  mar- 
vellous great  danger  of  being  hanged?— It 
was  so. 

So  that  the  lear  of  ^m  halter  brought  you 
back  to  your  old  belief  ?— It  might  have  some 
effect. 

I  observe  you  have  very  much  altered  your 
manner ;  you  do  not  seem  quite  so  vehement ; 
has  any  body  been  talking  to  you  since  you 
were  examined  here  ? — No ;  I  do  not  want  any 
body  to  talk  to  me. 

You  have  changed  it  because  you  think  it 
somewhat  more  decent? — ^No;  I  am  rather 
imwell. 

Had  you  mixed  much  in  political  society 
befcre  yon  met  Mr.  Thistlewood  f — ^Never  in 
my  KCs ;  I  have  had  my  political  opinions,  but 
never  to  join  a  party. 

Was  it  among  your  political  opinions,  ^at 
it  was  lawful  to  sweep  off  fifteen  men  in  cold 
blood  ? — ^It  never  was  lawful  in  my  sight. 

I  dare  say  you  thought  it  a  very  atrocious 
act? — I  thought  it  a  very  crud  one  at  te 
first  proposal. 

You  recollect  you  told  me  it  wta  first  pro« 
posed  to  you  on  the  9nd  of  January  T— Yes. 

And  nolmtfaetaading  yeu  thought  it  so*  cruel 


1371)       I  GEORGB  IV. 


TrkdqfmUamDaifidstmdnd 


an  act,  yoo  etmsented  to  be  iiitrod«c«d  to  Mr. 
Thwtlewood  ten  days  after,  oo.the  lithP— I 
did. 

And  from  the  12th  of  Januaiy  to  the  S8rd 
of  February,  :wben  yon  were  dnappointed  all 
of  yon,  yon  still  continued  to  frequent  meetings 
where  that  matter  was  debated,  settled  and 
determined  on  ? — Yes,  I  did. 

Notwithstanding  all  your  private  opinions, 
and  thinking  it  was  a  cruel  act }  looK  to  the 
jury? — I  did ;  I  am  not  going  to  enter  into 
debate  at  all  upon  it ;  I  shall  answer  you,  yes 
or  no, 

And  you  took  no  inconsiderable  part  in 
those  meetings  according  to  your  own  account ; 
— I  hare  stated  erery  part  that  I  recollect; 
if  yoo  are  in  nossession  of  any  part  I  have  not 
communicated  I  am  ready  to  do  it. 

I  am  in  possession  of  more  than  the  jury 
know  of  you,  or  than  I  wish  to  Imowt — I  will 
state  every  thing  to  the  jury. 

You  were  at  one  time  appointed  chairman 
of  this  committee  of  assassination  ? — ^Ye8« 

Did  you  call  yourselves  so  ?  What  did  you 
call  yourselves?  most  committees  have  a 
name  7 — ^If  I  may  be  allowed  to  make  a  remark 
upon  that— 

Mr.  SoBcUor  General. — Make  no  remarks, 
but  answer  the  question.  There  was  no  par- 
ticular name  appointed. 

Mr.  Cunoood. — ^Were  they  all  members  of 
the  committee? — ^They  were  regular  except 
Cook,  on  the  Sunday  morning;  that  was  the 
first  time  that  the  committee  met. 

A  committee  is  part  of  a  larger  body ;  whose 
was  your  large  body  ? — ^The  laiger  body  that 
was  got  together  was  in  the  room  in  Cato- 
street;  that  was  the  largest  number  that  was 
•Ter  collected  together  to  my  knowledge. 

Were  they  the  whole  of  those  you  expected 
to  revolutionise  the  government  with  ? — ^There 
was  a  talk  of  a  vast  many  more  attending. 

Do  yoo  know  of  any  others  ? — I  do  not ; 
not  by  name. 

Could  you  have  brought  any  men  into  the 
field  ?-^No. 

Your  single  sword  was  all  you  could  con* 
tribute? — I  never  got  that,  nor  the  worth  of  a 
shot  towards  it. 

That  was  all  you  agreed  to.  contribute  ? — 
That  was  all  I  agreed  to  contribute. 

Keep  to  your  own  account ;  ^  all  the  com« 
mittee  themselves  did  not  know  what  was 
going  forward  ?*' — Those  that  were  upon  the 
committee  knew  what  was  going  to  be  done ; 
there  were  some  that  attended  after  the  com- 
mittee ;  it  was  not  regulariy  termed  a  oom- 
mittee  each  time. 

All  the  meetings  did  not  know  what  they 
were  going  to  do  ? — No,  some  did  not. 

You  knew  what  was  going  to  be  done  ? — 
"Yes. 

But  some  man  in  a  brown  coat  got  op  and 
said,  **  You  suppose  we  all  know  what  we  are 
going  about,  but  I  wish  to  know  f "— Yes. 

When  he  said  that  the  design  being  to 


assassinate  the  cabhiet  ministers,  Mr.  Bnmt 
said,  **  Yon  must  come  to  another  TooaOy  and 
there  you  shall  know  f "— Yes. 

And  upon  that,-  men  joined  you? — ^Xbejr 
followed  us. 

It  was  not  the  same,  party  that  were  to  go 
ftom  Cat04treet  to  lord  Harrowtiy's,  that  y^ere 
to  seise  the  cannon  in  Gray*s-inn<-laoe  f — The 
same  party  that  were  to  do  the  wcet-«md  Job, 
were  to  go  to  GrayVinn-lane. 

Did  not  von  tell  us,  that  Mr.  Cook  wraa  at 
the  head  of  the  pvty  to  seize  the  cannon  ? — 
That  was  at  the  ArtiUery-gionnd. 

Bat  not  the  west>aid  job  pvty  ? — No* 

Did  you  know  where  Mr.  Uook*s  party 
to  come  from  ?•— No. 

You  never  heard  where  his  division 
themselves  ? — ^No;  I  have  seen  Mr. 
himself. 

Was  Mr.  Palin  to  fire  the  town  with 
own  hand  P— He  and  others. 

Where  were  his  men  to  come  fromf — ^I  do 
not  know. 

You  have  told  us  about  a  proclamation  ;  I 
suppose  that  proclamation  received  univens^ 
consent  when  it  was  read  7 — ^The  three  bills. 

The  three  bills,  saying,  ^  Your  tyrants  are 
destroyed  ?" — Yes  ;  I  did  not  hear  any  body 
object  to  it. 

It  was  part  of  the  plan  that  those  bills  were 
to  be  stuck  up  in  the  streets  the  same  night  f 
— It  was  proposed  by  Thtstlewood ;  it  was  not 
put  from  the  chair ;  it  was  said  by  Tbistlewood 
they  were  to  be  stuck  up  against  the  houses. 

What  became  of  them? — I  cannot  say;  I 
saw  them  in  the  room,  but  never  out  of  it. 
.  Who  were  to  stidi  them  up  ?>^i  do  not  know. 

I  will  not  go  through  the  whole  of  this 
story ;  but  ask  you,  do  you  know  a  man  of  the 
name  of  Thomas  Chambers  ? — I  do  not 

Then  if  von  do  not  know  him,  you  never  of 
course  called  on  a  man  of  that  name,  and 
solicited  him  to  join  you  in  killing  his  majes- 
ty's ministers ;  tellinff  him,  at  the  same  time, 
ru  would  have  blood  and  wine  for  supper? — 
do  not  know  that  ever  I  was  acquainted 
with  soch  a  nUin. 

Will  yon  deny  this  fact  ? — I  will  positively  ; 
if  I  were  guilty  of  the  fact  I  would  acknow- 
ledge it ;  but  I  am  not  and  will  not  ackoow^ 
ledge  it. 

On  the  night  of  the  23rd,  the  night  von  were 
all  detected,  did  you  and  Bdwards  call  on  that 
man,  Chambers,  and  desire  to  leave  lome 
arms  with  him? — ^I  never  saw  Edwards  after 
the  Wednesday  morning. 

Then  you  mean  to  say  you  did  not  P— Yes,  I 
will  swear  I  did  not. 

That  we  may  have  no  mistake  about  the 
man,  the  Chambers  I  mean  lives  in  Headi-> 
cock-court,  in  the  Strand? — I  do  not  know 
that  I  could  find  out  Heathcock-eourt. 

You  have  never  been  in  that  court  ?~Not 
that  I  know  of ;  I  may  have  been  in  it,  but 
I  do  not  know  it. 

You  have  omitted  some  things  in  ymir  eri* 
dence  to*dayP-*I  have  omitted  a  great  deil. . 
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You  stated  before,  that  these  were  to  be  U  a  prel^  bosiBeis,  do  you  think  there  ait 
messages  sent  to  the  ouuporu,  to  prevent  any  enough  of  us  here  to  do  such  a  job  ;*'.  and  ha 
gentlemen  leaving  the  kingdom  without  an  said,  "No;'' did  not  Tidd  tell  you  be  had  bee* 
order  from  the  provisional  government  ?— Yes.    deceived  in  the  business  which  had  brought 

That  Brighton  was  to  be  taken  possession  of  him  to  that  loft,  but  finding  what  it  was  h« 
by  a  forcei^Yes.  I  would  liave  nothing  to  do  with  it?— He  did 

What  had  Brighton  done?-- Nothing  more  ,  not  say  he  had  been  deceived,  but  his  answer 
than  the  other  places. 

Mr.  Banm  Garraw. — ^You  will  find  that  con- 
nected with  the  circumstance  of  their  permit- 
ting no  persons  to  go  out. 


to  me  was,  **  No,  it  never  can  be  done.*' 
Was  that  all  that  he  said  ?— Yes. 


Mr.  JB^iron  Garrow, — Prisoner  Tidd,  you  have 
heard  the  last  question  put  by  your  learned 
counsel,  and  the  answer  given  to  it ;  if  you 
Mr.  Solicitor  GaieraL — I  have  omitted  many  .  y^ia^  to  pursue  that  question  further,  you  may 
circumstances,  in  consequence  of  my  desire  to    ^o  so,  and  if  you  wish  me  to  refresh  your 


shorten  the  case. 

Mr.  CuriMXNi.-— His  lordship  has  reminded 
me,  very. properly,  of  a  circumstance;  they 
were  all  to  be  plundered  if  they  permitted  any 
person  to  go  out  of  the  kingdom  ? — Yes. 

Where  was  the  force  to  come  from  to  do 
this? — I  cannot  say,  but  they  expected  the 
people  to  come  over. 

As  you  were  a  leader,  what  were  the  ar- 
rangements for  ail  this  ? — I  bad  not  the  am- 
bition about  me  to  be  a  leader;  I  did  not 
expect  they  would  bring  things  to  such  a 
pitch. 

What  were  your  motives  ?— I  have  told  you 
before ;  I  had  a  reason  for  it,  and  shall  not 
make  allusion  to  that  again. 

You  stand  here  to  give  us  the  truth,  and  the 
whole  truth;  what  was  your  object?— -My 
object  was  to  search  further  into  the  principles 
of  Brunt,  as  I  stated  the  last  time. 

What  had  you  to  do  with  Brunt*s  prin- 
ciples ?— I  had  a  foolish  and  curious  idea, 
wnich  I  call  a  very  weak  one. 

A  foolish  and  curious  idea? — ^And  verv 
weak  indeed  to  run  myself  into  so  much 
danger  for  that. 

You  wish  the  jury  to  understand,  that  jrou 
joined  men  for  the  purpose  of  assassination, 
firing  the  city,  and  overturning  the  govern- 
ment, because  you  had  a  foolish  and  curious 
idea,  to  know  what  were  Brunt's  principles ; 
do  you  mean  testate  that  to  the  jury? — I  state 
to  the  jury,  that  that  was  my  motive ;  that  I 
took  Brunt  by  the  hand,  and  I  had  not  been 
long  acquainted  witli  Brunt  before  I  bad 
reason  to  believe  what  I  thought  of  Brunt  was 
confirmed. 

So  because  you  thought  something  of  Brunt, 
and  you  wanted  to  know  whether  it  was  well 
founded  or  not,  you  mixed  with  a  plot  to  as- 
sassinate fifteen  illustrious  men,  to  fire  the 
city,  and  to  overturn  the  empire? — There  was 
no  number  of  men  mentioned  at  that  time* 

His  miyesty's  ministers,  who  amounted  to 
fifteen?— Yes. 

You  state  to  the  jury,  that  was  your  only 
reason  for  joining  in  this  plot  ? — ^I  do. 
'    Do  you  know  a  man  of  the  name  of  What- 
man ? — No. 

You  have  told  us,  that  there  was  a  con- 
versation in  the  lofl  at  Cato-street,,in  which 
some  one  said  to  Tidd  or  you,  I  believe^ "  This 


you  WISH  me  to  retresn  your 
recollection  by  repeating  to  ^u  the  question  to 
which  your  former  interposition  referred,  I  will 
doit. 

!ZW.--Thank  you,  my  lord ;  vrith  respect 
to  the  last  question  put  to  him,  that  was  the 
question  I  intended  to  put  to  him ;  but  what  I 
stated  to  him  was  this,  when  I  came  up  to  him 
he  said,  'Uhis  is  a  pretty  piece  of  business/' 
I  observed  to  him 

Mr.  Baron  Oarrow^ — Before  you  go  forther, 
I  would  suggest  to  you,  .whether  it  may  not  be 
more  prudent  in  you  to  confer  with'  your 
counsel,  and  to  put  yourself  in  the  guardian* 
ship  of  his  discretion  and  judgment,  rather 
than  to  put  the  questions  yourself.  You  will 
exercise  your  own  discretion.  Do  not  imagine 
for  a  moment,  that  the  Court  wishes  to  prevent 
your  putting  any  question  which  you  may 
think  for  your  advantage ;  the  court  interposes 
because  sometimes  persons  put  questions  which 
they  suppose  may  benefit  them  by  their 
answer,  and  they  do  them  an  injury;  when 
they  have  the  benefit  of  such  assistance  as  you 
have,  .perhaps  it  will  be  better  to  suggest  the 
question  to  your  counsel.  Having  stated  that 
I  am  ready  to  take  down  any  question  you 
may  propose. 

IW.— I  am  very  much  obliged  to  you  my 
lord. 

Dotrubofk— 'I  will  tend  my  question  to  my 
counsel. 

Mr.  Cunoood. — ^With  respect  ^o  Davidson, 
you  have  stated  that  he  was  not  at  the  meet- 
ing on  the  33rd  ?— Yes» 

Was  he  armed  when  he  was  .in  Cato-street? 
— I  do  not  recollect  seeing  him  armed. 

Do  you  remember  seeing  him  there  at  all  ? 

—I  do. 

If  he  had  been  armed  in  any  extraordinary 
way  must  you  have  noticed  it? — I  saw  him 
both  in  the  stable  and  up  in  the  loft. 

Had  he  at  that  time  a  belt  round  him,  with 
a  sword  and  pistols  and  musket?— I  did  not 
observe  that  he  had  any  arms ;  I  saw  that  he 
was  very  busy  amongst  them. 

But  you  did  not  observe  that  he  was  armed  f 
—I  did  not. 

If  he  had  been  armed,  must  it  not  have  aU 
tracted  your  attention  ?— Of  course,  if  he  had 
had  them  about  him  perceivable,  I  should  have 
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theaiy  Imt  for  im  to  fqr  be  hai  no  «■■ 
abombim,  I  cannot;  he  nuf^t  baf«  tbaa  in 
bis  pocke4. 

Had  be  a  twovd  hf  hia  sida  ?-*-!  did  oot 
obsarfe  thai. 

Had  he  piatab  w  bia  belt?— I  did  not  aae 


Or  a  flHiaket  la  bia  haDdl--I  think  I  araat 
have  seen  It;  bfit  irlien  tba  oAcava  entered, 
the  ansa  were  prindpallv  lying  on  the  bench ; 
if  they  had  not,  I  think  the  consequencea  moat 
bate  been  more  £atal  than  they  were. 


Mr. 


Oemrml, 


Do  yon  remember  anv  person  eTer  brinf^g 
any  bollets  to  the  room  r — ^Yes. 

How  many  } — He  stated  the  number  to  be 
aboot  five  hundred ;  Ibis  was  al  tbe  i«can  in 
FeI^:etlIi,  enlbe  Tteaday  mormng,  and  be 
-bad  s  hand^Mw  ha  bia  right  band. 

Yon  hare  been  asked  sbeof  the ,  Chrisliaii 
aelfgton  ;  wbaa  wm  it  tbsi  led  yen  to  dbbelieve 
in  the  Christian  religion  f -— The  thing  thai  led 
■tie  to  disbelieve  tlM  Christian  religion,  was 
tba  works  o£  Paine  on  the  Christian  raUgon, 
that  were  put  into  my  bands  by  Mr.  Tidd 
JiuBself. 

You  have  been  asked  as  to  other  persons; 
was  PaHn  in  Cato-street? — ^No. 
.     Waa  Potter  io  Cato-atreet  ?— No. 

Was  Cook  inCat<Hitreet?— No,  not  to  my 
knowledge ;  I  did  not  sea  him  there. 

Did  you  find  any  of  the  persons  to  whom 
Palta  aUuded  as  his  men  ? — No,  I  did  noL 

There  were  some  persons  who  were  to  set 
.fiif  to  the  town,  of  whom  you  knew  nothing? 
—No;  be  bad  a  par^  ficom  bis  own  month, 
.that  ha  waa  to  osU  oui  oC  whom  I  knew 
nothing. 

Did  yon  know  any  thing  of  Cook's  party  P-- 
I  did  not 

Yon  knew  nothing  either  of  Palin's  or  Cook's 
fMrty;  the  one  being  to  take  peaaeasion  o€  the 
cannon,  and  the  other  to  set  nre  to  the  town  ? 
—No 

I  think  you  say  Hall  was  in  the  room  at  the 
time  those  proclamations  were  written  ? — Yes. 

Mr.  Boron  Gamw^-^UaU  is  not  to  be  tried  ? 

Mr.  SokeUor  Genend.'-^Vo,  my  toid. 

Ekmor  Walker  swonkr— Examined  by 
Mr.  Guniay. 

I  believe  you  are  the  niece  and  serifttnl  of 
Mn.  Rogers,  or  No.  4,  rOKHionrt,  On^a*inn- 
lane  ? — ^Yes. 

Did  Bnuit,  who  has  beeirtrted  here,  ledge 
In  your  bouse  ?-^  Yes. 

Had  he  lodged  there  Ibr  many  months  before 
last  January  ?^It  would  have  been  a  tweite 
month  this  last  Easter. 

What  rooms  did  he  oeenpy  P-«^nie  two  front 
vdomson  the  aecond*4oor. 
'    In  Ae  month  of  Janoaiy  last,  £d  he  inlfo- 

tfMe  any  pemn  to  you  to  tdce  aootber  fiimn  ? 
—Yea. 


What  MOB  waa  fliat?— Hie 
ataini  back  room. 

Who  was  tbe  pesson  whom  heao 

— Ings. 
The  paraon  wba  baa  bean  tried  ?- 
Did  he  state  to  you  what  loga 


ol 
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W^as  it  at  all  mentioned  what 
waa? — ^No;  be  said  perhaps  he  mi^^t  bring 
his  goods  in  in  a  week. 

The  room  was  unfurnished  ? — Yes. 

The  rent  was  three  shillings  a  week  t — Tes. 

Did  Inga  ever  bring  any  goads  in  ? — ^Ndt  to 
my  knowledge. 

Mary  R(f^er$  sworn. — ^Examined  hy 
Mr.  Gvr$t^ 

We  have  learnt  from  your  niece,  tbat  id  tbe 
month  of  .TnoBary  last,  a  two-pair  of  stairs 
back  room  was  let  to  a  person } — ^Yes. 

Whom  did  that  person  turn  ont  to  be  ? — 
Ings,  I  understand. 

How  inaoy  weeks  did  that  persOQ  occupy 
the  room  ? — Four  or  five. 

How  many  did  he  pay  Ibr? — ^Four,  to  the 
best  of  my  knowledge ;  he  left  one  un|>aid. 

In  the  course  of  mose  four  weeks,  did  yon 
make  inquiry  of  Brunt  as  to  who  and  what 
Inas  wasf — I  did. 

What  did  he  state  to  you  was  Inga'irbesiziess? 
— He  stated  that  he  was  a  butcher,  and  that  be 
knew  nothing  more  of  him  than  seeing  him  in 
a  pttblic-honse,  and  bearing  him  inquire  for  a 
lodging. 

Did  Ings  ever  bring  any  remitute  in  ? — 
Nevtr. 

In  the  couTsti  of  the  time  thathe  occupied  it, 
do  you  recollect  anr  evening  seemg  any  per- 
sons go  op  stairs  ? — ^les,  very  wdl. 

How  many  in  number? — Three  men. 

Was  there  any  thing  remarkable  in  the 
person  of  either  of  the  three?— The  middle  one 
was  a  black  man. 

[A  paptr  vfoakamMto  thmctaa4  fry  (JhtpriioMr 

Dmidion.'] 

Mr.  BarcH  Garrcw.-^Do  yen  wA  this 
question  to  be  put  f 

Daviimn^^Tbgj  are  paetaading  te  bnoir 
1^  but  £  do  ttoipieBa  tbsrqoeatien» 

Mc  Barom  GafTOi«.«^Do  not  deceive  your- 
self ;  the  question  you  hare  now  handed  up  to 
be  put  hv  your  counsel,  is  one  which  in  its 
present  form  he  would  not  have  pnt^  and 
probably  would  not  have  put  at  all :  yonwoold 
also  do  well  to  be  attentive  to  the  evidea^e  : 
she  has  not  said  that  she  has  known  you ;  she  is 
not  asked  wheflier  you  are  the  person,  and 
therefore  the  jury  and  I -shall  not  take  it  that 
she  at  leaat  has  proved  that  you  were;  but  if 

?oar  question  is  put,  it  is  not  at  all  improb»> 
le  that  better  recollection  might  fix  tHat  you 
were. 

BaMbait,^!  wnderalood  at  fint  that  she 
did  speak  to  knewingme. 
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-  Mr.  Barm  6arr0io.-^NOy  she  neither  has 
dooe  to  upon  this  nor  upon  a  former  occasion. 

Daoidton, — I  am  obliged  to  your  lordship. 

Joteph  Hale  swom.^— Eiamined  by 
Mr.  Gurn^, 

!  Were  Toa  apprentice  to  the  prisoner  Brant, 
^ho  has  oeen  tried  ?— Yes. 

Did  you  live  with  him  at  his  lodgings  in 
Fox-court  ? — ^Yes. 

He  occupied  two  rooms  ? — ^Yes. 

One  he  occupied  as  a  workshop,  and  the 
other  as  a  room  to  live  in  ? — ^Yes. 

Did  you  sleep  in  the  workshop  ?— Yes. 
'    Do  you  remember  a  back  .room  on  the  same 
floor  being  looked  at  by  a  person  in  January 
last  ?— Yes.  ^ 

By  whom  ? — ^Bv  Ings  and  Brunt. 

After  they  had  looked  at  it  together,  did 
yon  hear  either  of  them'  speak  to  the  other 
upon  the  subject  ? — I  did. 

•  Who  spoke  ?<— Brunt  spoke. 

-  What  did  Brant  say  to  Inga  ?^He  said  *'  It 
will  do ;  go  down  and  give  them  a  shilling." 

•  Did  ings  go  down  ?-— Yes. 

Had  you  known  logs  before  that  ? — Yes. 
«  How  long? — About  a  fortnight  before  was 
the  first  time  I  had  ever  seen  him. 
!  In  whose  company  had  you  seen  him  ? — He 
was  with  Thistlewood  in  Brant's  workshop.  ' 
.  Hbw  many  tim^  had  you  seen  him  at 
Brant's  in  the  course  of  that  fortnight? — I  do 
not  remember  seeing  him  but  twice  before  he 
took  the  room. 

'  The  same  evening  in  which  Brant  and  Ings 
bad  looked  at  the  room,  did  Ings  come  there  ? 
' — ^Yes. 

How  did  he  get  into  the  room  ? — He  came 
and  asked  Mrs.  Brant  for  the  key. 

•  She  had  the  key  ?— Yes. 
Did  she  give  it  him  ?-— Yes. 

'I    Did  be  go  into  the  room  ?•— Yes,  he  did. 

Did  any  other  persons  come  into  that  room, 
on  that  night? — Hall,  the  tailor,  came  with 
Ings. 

Though  you  might  not  see,  did  you  hear  any 
.other  persons  come  into  that  room  on  that 
night? — Yes,  I  believe  there  were. 

Your  master  was  taken  up,  I  believe,  on 
Thursday  the  24th  of  Febraary  ? — Yes. 

From  the  time  that  the  room  was  taken  by 
Ings,  till  ynur  master  was  taken  up,  were  any 
meetings  of  persons  held  in  that  room  ? — Yes. 

At  what  time  of  the  day  do  you  recollect 
meetings  to  have  been  held? — ^Mostly  they 
were  held  about  seven  o'clock  in  the  evening. 

Give  me  the  names  of  persons  that  you  have 
.seen  come  to  those  meetings  ?^ThistlewQod, 
Ings,  Davidson 

*  By  Davidson,  dovou  mean  the  prisoner? 
^-— Yes;  Brant,  Bradbura,  Adams,  Strange, 
Potter,  Hall,  Edwards. 

«  Look  at  the  bar,  and  see  whether  you  see 
any  other  person  there  ?-*No,  I  do  not  re- 

'  member  seeing  any  other. 
.  Do  you  know  any  person  of  the  name  of 

Tidd  ?— Yes.  '  .  . 

VOL.  xxxiir. 


Do  you  know  his  person,  or  only  his  name  ? 
•—I  know  his  person. 

Do  you  see  him  at  the  bar  ? — ^Yes. 

Did  you  ever  see  Tidd  there  ?-> Yes. 

I  did  not  hear  you  to  repeat  that  name,  but 
I  understand  you  did? 

Mr.  Boron  Garrow,^!  have  taken  him  to 
mention  the  name  of  Tidd. 

A  Juryman, — ^We  did  not  hear  him  name 
him  before. 

Another  Jwryman,^^!  did. 

Mr.  Gumey, — I  will  put  the  cjuestion ;  did 
you  see  Tidd  come  to  that  room  ? — ^Yes. 

Mr.  Boron  Garrow. — Ibistlewood,  Ings* 
Tidd,  Hall,  Davidson,  Edwards,  Pottert 
Adams,  Strange,  Bradbura ;  do  you  recollect 
any  others? — No. 

Mr.  OtiriKry.— Did  you  know  Tidd  well  ?— 
I  have  seen  him  coming  to  Brant's  many 
times. 

Was  he  of  the  same  trade  as  your  master? 
—Yes. 

Did  he  come  to  your  master  about  work?— 
I  do  not  know  that  he  did,  but  I  have  set^ 
him  at  our  lodgings. 
Have  you  ever  been  at  his  lodgings  ?— rYes*. 
Where  were  they? — In   Hole-in-the-wall- 
passage,  Brook's-market. 

On  any  occasion  when  vou  passed  the  doof 
of  that  room,  was  it  open  f — ^Yes. 
Did  you  see  any  thmg  in  it  ? — Yes. 
What  ?— I  saw  some  long  poles,  like  branch- 
es of  trees,  rough  as  they  came  from  the  tree. 

About  how  many  in  number  ?— -About 
twenty. 

In  the  course  of  the  time  this  room  was  used 
in  this  way,  did  you  hear  any  woric  going  on 
in  it  ? — ^Yes. 

What  kind  of  work  ?— I  have  heard  ham- 
mering and  sawing. 

On  the  Sunday  before  your  master   was 

taken  up,  vras  there  any  meeting  in  that  room  ? 

—Yes. 

At  what  time  of  the  day  ? — In  the  moraiog. 

Was  it  a  lai^er  or  a  smaller  meeting  than 

usual  ? — I  believe  it  was  a  larger  one. 

Were  the  persons  whom  you  have  named  all 
there  ? — Yes. 

Are  you  sure,  partici^lariy,  that  Tidd  was 
there? — Yes.  .  . 

Are  you  sure  Davidson  was  there  ? — Yes*  ^ 
Did  they  all  go  away  together,  or  separ- 
ately ?— Separately,  one  or  two  at  a  tiine. 

Was  your  master  in  the  room  with  them  ?— « 
Yes.. 

After  the  meeting  broke  op,  did  any  peno^i 
come  out  of  the  room  with  your  muter^  ialo 
your  master's  room  T^Yes. 
Who  was  that?— Strange. 
On  the  Monday  and  on  the.Tuesday»  were 
their  meetings  held  in  that  room  ?— Yess* 

On  the  Wednesday,  was  thero  any  ni«B^ 
of  persons  there  ?— Yet. 
Do  yoii  remember  any  penooi  being  tlievt 

at  about  two  o'clock  ?— Yes,         , . 

4T  ^ 
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Vfho  were  ibeyp— Stftage,  aod  a  pebiEm 
whom  I  do  not  know. 

Did  Strange  and  that  ptfion  come  into  ymt 
workshop  ? — Yet. 

What  did  they  do  there  ?— They  waie  fliiii- 
ing  pistols. 

How  many  pistok  ? — ^Fire  or  six. 

Did  they  finish  the  flinting  of  them,  or  did 
any  thing  internipt  them  ? — ^There  were  per- 
lODs  overlooking  them. 

Who  obsenred  that?— I  do  not  know  the 


That  stranger  obaerred  that  ?— Yes. 

What  did  Brunt  say  upon  thatT^-Brunt  told 
Ihem  to  go  into  the  black-room. 

Did  they  do  10  T— Yes. 

In  the  course  of  that  afternoon,  were  'dieit 
several  persons  in  the  back-room? — ^Yes. 

Did  any  person  come  out  of  the  back-room, 
and  ask  yon  for  any  thing?— Yes. 

Who  did  f— Thistlewood. 

What  did  he  ask  yon  for?— A  piect  of 
writing  paper. 

Pid  you  give  it  him  ? — ^Yes,  I  did. 

Where  did  he  go  with  it?— Into  the  back- 


After  that,  did  any  other  person  come  out  of 
tiie  back-room  to  you  ? — ^Yes. 

Who?— BranL 

What  did  he  desire  you  to  do  ?— He  told  at 
to  go  and  get  some  cartridge  paper. 

How  much  f — Six  sheets. 
.Did  you  go  and  buT  it?— Yes. 

Did  you  give  it  to  him  ? — ^Yes. 

Where  did  he  take  it  to  ?— Into  the  badt- 
loom. 

This  was  on  the  Wednesday  f — ^Yes. 

At  about  what  time  did  your  master  go 
ontf— At  about  six  o'clock. 

After  this,  had  your  mistrees  oeeanon  fbr 
any  thing  for  the  purpoee  of  making  tea? — 
Yes,  she  wanted  a  table. 

The  table  was  ordinarily  ia  your  living 
foom  r— I  es» 

To  what  place  did  she  send  yon  to  get  it? — 
To  the  back-room. 

Did  you  knock  at  the  doov  ?— Yes. 

Who  opened  it?— Potter  opened  it. 

Did  he  give  it  yon?— Yes,  be  did. 

After  that,  did  any  other  person  calif — ^Yee. 

WIm)  called  ?—Tkid. 

Did  he  eome  into  Mn.  Brant's  reoaif*^ 
Tei. 

Did  ^he  ebow  him  any  thing  ?*^Yes. 

What  ?— She  showed  Mm  a  pike-head  and  a 
iwM^,  which  hung  in  one  of  tho  cnpbpasds. 

What  did  she  ask  him  ?— She  asked  him 
Mat  ahe  coald  do  wi^  them. 

What  idld  he  say«— Heiaid,  if  showonld 
give  them  to  him,  m  would  take  them  away* 

Did  he  take  them  t— Yes. 

9a  what  place?— iTb  tfan  bieiE-fOom. 

After  ttott^  did  yon  hear  any  ptfieDa  go 
Adwd  ttabv  fnND'UiattooBit"^Yesu 

After  those  persom  were  gone>  did  aay 
body  ^eome  inio  yow  mUtrnm's  worn  and 
apeak  to  her  ?—Yee« 


What  incssagte  4id  he  gife  herP— lii 
if  any  persons  caHed,  ihe  tms  to  send 
the  White  Hart. 
That  is  a  poblic4iottse  dose  by  ? — ^Ye 
Shoftly  after,  did  any  persons  call  ? — ' 

How  many  ? — ^Three.  

Did  yonr  miitieBs  ^tteet  them  ta  Hie  undfe 
Hart  ?— Yes. 
Did  they  know  «he  way  T— Ho. 
What  was  done  to  show  them  the  wmy  ?«— I 
went  and  shewed  Aem  the  way. 

Upon  yoqr  return,  did  yon  find  ttny^  trther 

persons  P — ^Wben  I  came  to  the  door,  I   wao 

there  two  or  three  minutes,  and  Potter  came  arf». 

Did  yon  dheet  him  to  the  White  Hmn  alaoP 


Were  there  any  persons  with  hin^^lTi 

Did  yon  go  to  the  White  Hait  toalMw  Kin 
the  way  r— No. 

Why  did  yea  INK  7— He  appeared^o  mtm  tm 
know  the  way. 

At  about  what  thue  did  your  master  come 
home  ?— At  about  nine  o*dock. 

Were  the  tail  of  his  great  ooat^and  lui  boom 
in  the  same  condition  as  when  he  wesrt  oat  ? — 
No. 

In  what  oondltioB  were  tiiey— Ttej  uw.it 
very  muddy. 

Did  you  hear  what  he  said  to  his  wM  whca 
he  came  In  ?— Yes. 

What  did  he  say  ?— He  said  it  was  «&  «p. 
Of  words  to  that  emec 

Did  he  appear  composed  or  otherwise  f — ^He 
appeared  confused. 

What  more  did  He  say?— He  said  Iw  had 
saved  his  life,  and  that  was  all. 

Did  he  say  what  had  happened  to  pet  his 
Hfe  in  danger  ?— Yes ;  he  smo  where  he  had 
been  a  lot  of  oficers  had  come  in. 

Just  after  he  had  said  that,  did  any  other 
person  come  in  ? — Yes. 

Was  that  nerson  known  to  you,  ore  stranger 
to  you  ? — I  do  not  know  who  it  is. 

How  did  Brant  receifse  him?— B«  Aook 
hands  with  him,  and  asked  him  if  he  knew 
^9ho  had  informed. 

Mr.  Barqn  Garroiff, — ^Try  to  give  ns  Ihe  vert 
words.^ — Ue  shook  hands  with  nim.  and  said,. 
**  Do  you  know  who  has  informed  mm.*^ 

Mr.  Gumry. — Can  yon  remember  the  first 
words  he  used  when  he  came  in!— Those 
were  the  words  to  the  best  of  my  recollection* 

What  did  the  stranger  sayf — He  >«i4»  ao^ 
he  did  not. 

Froip  the  manner  of  their  speaking  to  etch 
odier,  did  it  appear  to  you  that  they  had  b^n 
together  ?— 'Yes. 

What  more  did  the  stranger  say  ?-^e  said 
he  had  had  a  dreadful  blow  on  the  sidci  and 
was  knocked  down. 

Mr.  jBoTM  Garrsw«*-»Tbai  yon  widsitlQflp 
to  be  ipeahiog  tothesmetmnsaetioii^whicA 
yottf  master  had  been  speaking  ?— Yeiu 

Mr.  Gnnwy. —>After  that,  did  your  naiiar 
say  any  thing  ?^Yea|huaid|  ^Hikm  jftooe- 
thiag  to  be  done  yet." 
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Alter  u^Fing  that,  what  did  be  and  the 
stranger  do  ?— Tbey  both  went  away  together. 
After  they  were  gone,  did  Mrs.  Bnmt  and 
you  go  into  the  bade  room  P — ^Yee. 

What  did  you  see  there  ?— I  saw  in  some  of 
the  cupboards  a  lot  of  rolls  of  brown  paper, 
^th  tar  in  them^  and  foar  large  ballsy  made  of 
strioff  tarred,  as  big  as  my  two  fists. 

What  do  you  now  understand  them  to  be  ? — ^I 
hB:we  beard  since  that  they  are  hand-grenades. 
Any  thing  dse? — ^Yes,  some  flannel  bags; 
two  of  them  were  full  of  something. 
^    'fhe  others  were  empty  t — ^Yes;  and  some 
cartridge  paper. 

Was  there  any  iron  pot  ?*^Teft. 
To  whom  did  that  pot  belong  T^Bnint. 
Did  your  mistress  take,  the  things  out,  or 
lemve  them  in  the  cupboard  ? — ^Left  them  in 
the  oupboard. 

At  what  time  did  your  master  come  home? 
•—At  about  eleven  o  clock. 

Before  he  went  to  bed  did  he  give  you  any 
instructions  for  the  next  iaoming  ?^— Yes,  he 
told  me  to  get  up  as  soon  as  I  could,  and  clean 
bit  boots. 

Did  vou  get  up  soon  in  the  morning,  and 
clean  his  boots  ?--^Yes»  I  did. 

After  that,  did  he  mai^e  any  inquiry  of  yon  ? 
—Yes. 

What  wes  that  ?— He  ^ked  ma  if  I  knew 
the  Borough,  I  told  him  yes. 

Did  he  ask  you  whether  you  kiiefr  any  place 
ki  die  Borouffh?— He  asked  tne  if  I  knew 
Snow's  fields;  rtoid him,  no. 

Did  he  then  tell  you  where  to  go  toT^Yes^ 
to  jBN)  to  Kirby-atreet  Snow's  fields. 

To  whose  house } — To  the  house  of  a  man 
of  the  name  of  Potter. 

Did  he  tell  you  wliat  you  were  to  take  ? — 
He  said  I  was  to  take  the  things  that  were  in 
the  back  room. 

.  Did  he  and  you  go  together  into  the  back 
room  P — Yes. 

What  did  you  take  with  you? — ^We  took 
two  rush  baskets. 

What  did  he  direct  you  to  put  into  those 
baskets? — ^The  things  that  were  in  the  cup- 
board. 

Those  things  you  had  seen  the  night  before? 
—Yes. 
Did  yon  do  so  ? — ^Yes. 
After  that,  was  any  thing  done  with  respect 
to  either  of  the  baskets  ? — Yes,  one  of  tnem 
was  tied  up  in  a  blue  apron  belonging  to  Mrs. 
Brunt. 

What  use  had  been  made  of  that  bine  apron 
for  some  time  before  ? — It  had  been  used  as  a 
curtain  to  the  window  of  the  back  room. 
\  Was'  the  other  basket  tied  up  in  any  thing  ? 
•—No. 

Did  your  master  go  into  his  own  room  ?^ 
Yes. 

'  What  ha^emrt  0t  thftt  time  ?— MThile  we 
^mie  there  lool|i»g  for  sometiiing  to  tie  the 
other  basket  in,  tw^  officers  catne  in. 

Did  thvy  laM;yffr  metier  into  custody  f^ 
Yes. 


They  took  possession  of  the  two  baskets 
containing  those.  thing3»  and  the  iron  pot  ?-^ 
Yes. 

iotepk  Hale  cross-examined  by 
Mr.  Curwood. 

Do  you  know  a  man  of  the  name  of  Dwyerl 
-u-No. 

You  say  you  do  know  Edwards  ? — Yes. 

And  Adams  P— Yes. 

They  were  frequently  there  !-^Yes. 

Were  you  near  enough  to  hear  their  tdoil 
when  they  spoke  ?— No. 

Mr.  Gtrnsif, — ^Wiil  you  forgive  me  asking 
one  question  r  You  have  mentioned  Thistle- 
wood  as  one  of  the  persons  who  used  to  come  ? 
^— Yes. 

By  what  name  did  the  others  use  to  address 
him  ? — Sometimes  T,  and  sometimes  ArUuir^k 

Did  you  hear  the  other  persons  call  eai^ 
other  by  their  names  ?— Yes. 

Mr;  CurvDood,-^!  dare  say  you  hare  heard 
the  man  called  by  his  Christian  name  iJiany 
times,  have  not  you  ?— Yes.  ' 

And  sometimes  by  the  first  letter  fif  hit 
name? — Yes;  and  sometimes  by  bis  natne, 
Thistlewood. 

You  sav  Adams  and  Edwards  were  fVequently 
there  ? — ^Yes. 

More  frequenily  than  the  other  people  do 
you  think  ? — Edwards  was  there  oftener  than 
Adams,  but  Adams  used  sometimes  to  come 
up. 

Thomm  Smart  sworn. — Examined  by 
Mr.  LUtkdale. 

Are  you  a  watcbman  ? — ^Yes. 

Were  you  at  watch  on  the  night  of  the  32nd 
of  February  last,  in  Grosvenor-square  ?-^I 
was. 

Did  you  see  any  men  there  who  particularly 
attracted  your  notice  ? — I  saw  four. 
•  What  time  of  night  was  it  ? — It  was  about 
half-past  eight,  or  a  quarter  before  nine,  at  the 
furthest ;  after  I  had  called  half-past  eighth 

What  were  they  doing  t— They  were  looking 
through  the  palisades ;  they  stood  at  the  comer 
when  I  went  up  to  them. 

Where  was  that  ?^It  was  at  Mr.  Mabeily's 
he«se  they  were  at  that  tiase;  they  were  Idok- 
ing  abou^  and  I  went  up  to  see  what  tht||r 
wanted. 

Did  yen  say  any  thing  to  tbemP-^TIiey 
asked  me  what  o'clock  it  was,  and  I  told  theaa 
it  was  near  nine* 

Did  you  obserre  any  thing  abeut  dio  af^ 
pearaaee  of  enf  of  them?— I  thought  they 
were  veiy  suspiciolis  tteracters ;  one  ef  tiwni 
had  a  stick. 

Was  one  <tf  the«i  •  dark  men 7** Yes;  a 
BSaaofeeloor. 

Do  TOtt  kneW' whedier  Bissix  was  a  wateh<- 
man  mere  P — Yes,  I  eyied  Bissix  to  make 
observntion,  isUiag  Urn  1  saw  some  suspicious 
characters* 
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Who  m^n  Uiay?— flifiage,  tod  a  ptMon 
whom  I  do  not  know. 

Did  Stmnge  and  that  panon  ooom  ialo  ymu 
workshop  T —Yet. 

What  did  they  do  thara  f — Tb^y  wtra  iiiit« 
log  pistols. 

flow  many  pistok  ? — Yijt  or  sis. 

Did  they  finish  the  flinting  of  them,  or  did 
any  thing  interrupt  them  ? — ^There  were  per- 
aoDS  overlooking  them. 

Who  ohsenred  that?--I  do  not  know  tiia 


That  stranger  observed  that  ?—Tes. 

What  did  Brunt  say  upon  that?— Brunt  toM 
Iham  to  go  into  the  biadi-room. 

Did  they  do  so  ?— Yes. 

In  the  oourse  of  that  aftenioon,  were  tbeit 
terend  persons  in  the  back-room  1 — ^Yes. 

Did  any  person  come  out  of  the  back*ioom, 
and  ask  you  for  any  thing  Y—Yee. 

Who  did  r^Thistlewood. 

What  did  he  ask  you  for?— A  pieot  of 
writing  paper. 

Did  you  give  it  him  ?-— Yes,  I  did. 

Where  did  he  go  with  ilf--Inlo  the  back- 


After  thaty  did  any  other  person  emnt  out  of 
the  back-room  to  you  f — ^Yes. 

Who?— Brunt 

What  did  he  desire  you  to  do?— He  told mt 
to  ffo  and  get  some  cartridge  paper. 

How  much  f — Six  sheets. 
.Did  you  go  and  buT  itf — ^Yes. 

Did  you  give  it  to  him  ? — Yes. 

Where  did  he  take  it  to  ? — ^Into  the  back* 


This  was  on  the  Wednesday  P — ^Yet. 

At  about  what  time  did  your  master  go 
•atf-^At  about  six  o'olodt. 

After  this,  had  your  mistress  ooeaston  for 
any  thing  for  the  purpoee  of  making  tea? — 
Yes,  she  wanted  a  table. 

The  table  was  ordiaarily  ia  your  living 
foom  f-^ » es. 

To  what  place  did  she  send  yea  to  gat  it? — 
Vo  the  baek-ioom. 

Did  you  knock  at  the  door  ?— Yes. 

Who  opened  it  ?~Potter  opened  il. 

Did  he  give  it  you?-Yea,  he  did. 

After  that,  did  any  other  person  eall  f«— Yee. 

Who  eaOad  f_Tidd. 

Did  he  come  into  Mn.  Braat's  laoa?^ 
Tel. 

Did  she  show  him  any  thing  ?— Yes. 

What  ?--49he  showed  Mm  a  pIkaJiaad  and  a 
iwMd,  which  huag  ia  ooa  of  tha  cvpb^avds. 

What  did  she  ask  him  ?— She  asked  him 
Mat  iha  could  do  wl^  them. 

What  «d  ha  say V-Haiaid,  if  sbawooMi 
fita  them  to  htm,  ha  would  taka  tiiam  away. 

Did  he  take  themf— Yee. 

1^  what  place  t—^  tfaa  baslMaom. 

After  that,  did  foa  hear  any  paiaaBi  ga 
atown  Mairt  from  uiat  toeaB^"Taf> 

After  those  persona  were  gona,  did  any 
body  eoma  Into  your  miittasa's  saom  and 
speak  to  har?^Yee. 


Whet  nassaga  did  ha  gi«a  herP^tie  s^, 
if  any  persons  called^  the  was  to  send  them  t0 
tha  Wbita  Hart. 
That  is  a  pnblic«hoase  dose  by  ? — ^Yes. 

Shortly  after,  did  any  persoiu  call  ?— Tet. 

How  oiaay  ? — ^Three. 

Did  yoar  mituem  dtiael  them  to  tha  White 
Hart  ?— Yea. 

Did  they  know  tha  way  T— No. 

What  was  dona  to  show  them  tha  way  P— 1 
want  and  shewed  them  the  way. 

Upon  yoor  return,  did  yoa  find  any  other 
persons  P — ^Wben  I  onna  to  the  door,  I  waa 
there  two  or  three  minates,  and  Potter  oeme  apb 

Did  yoa  dliaet  Urn  to  tha  Whito  Hart  alsor 
-^Yes. 

Were  there  any  persons  with  him  ^»Yas•  . 

Did  yon  go  to  tha  Mfhite  Hart  to  show  hini 
tha  way  P— If  o. 

Why  did  yoaamP'—He  appaaiadHo  ma  t^ 
know  tha  way. 

At  about  what  time  did  yoar  master  coma 
home  ?— At  about  aina  o*cloefc. 

Weiathetall  of  his  great  coat,  and  his  boato 
in  the  same  conditioa  as  when  ha  want  oat?*^ 
Ko. 

In  what  condition  ware  they— They  t»eia 
ytty  muddy. 

Did  you  hear  what  he  said  ta  his  wifo  when 
he  came  in  ?•— Yes. 

What  did  he  say  ?— He  said  it  was  sA  «p, 
er  words  to  that  el^t. 

Did  he  appear  compoeed  or  otherwise  P— Ha 
appealed  confused. 

What  mora  did  he  say?— Ha  said  he  had 
saved  his  life,  and  that  was  alt 

Did  he  say  what  had  happened  to  pat  hia 
life  in  danger  ^— -Yes ;  he  smo  where  ha  had 
been  a  lot  of  omeers  had  come  in. 

Jast  after  he  had  said  that,  did  enyotficr 
person  come  in  ? — Yes. 

Was  that  person  known  to  3m,  ora  stranger 
to  you  P— I  do  not  know  who  it  is. 

How  did  Brant  recvivn  him?— He  Aook 
hands  with  him,  and  asked  him  if  ha  kse# 
Who  had  iafonned. 

Mr.  Barqn  GomfNir,— T17  to  aiye  ns  the  vei^ 
words.^ — lit  shook  hands  with  hinL  and  said, 
**  Do  you  know  who  \aa  informed  him.'^ 

Mr.  Ovmey, — Can  you  remember  the  first 
words  he  used  when  he  came  in?— Thcaa 
were  the  words  to  the  best  of  my  recollectioQ. 

What  did  the  stranger  sayf — ^He  said»  no^ 
he  did  not. 

From  the  manner  of  their  speaking  to  eacb 
other,  did  it  appear  to  you  that  they  bad  been 
together  ?•— Yes. 

What  more  did  tha  stranger  say  ?— ^e  su4 
he  had  had  a  dreadfoi  blow  on  the  side^  an& 
was  knocked  down. 

Mr.  Sanm  Garrsw.— That  you  nqdersto^ 
to  be  speaking  to  the  enmetmnBitptioaaf  whick 
your  mester  had  been  spefkiaf  P— Yee* 

Mr.  Gamey.— Aitor  that,  did  ymir  mestor 
«ty  m^  thiaa »-«Yaa;  hfaaid,  'Hmm  h  eeme- 
thing  to  be  done  yet.'^ 
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After  i^ing  that,  wImA  did  be  and  the 
etranger  do  ?— They  both  went  away  together. 

After  they  were  gonei  did  M».  Bnmt  and 
you  go  into  the  back  room  P — ^Yea. 

What  did  you  9ee  there  ?— I  saw  in  tone  of 
the  cupboardfl  a  lot  of  rolls  of  brown  paper, 
with  tar  in  tbenij  and  four  large  ballsy  made  of 
atrinff  tarred,  as  big  as  my  two  fists. 

Wnat  do  you  now  understand  them  to  be?— I 
bave  heard  iiince  that  they  are  hand^greuades. 

Any  thing  dse?— Yes^  sotne  flannel  ba^; 
two  of  diem  were  full  of  something. 

•  The  others  were  emp^t — ^Yes;  and  aome 
cartridge  paper. 

Was  there  any  iron  potT^^-Yes. 

To  whom  did  that  pot  belong? — Brunt. 

Did  yonr  mistress  take  the  things  out,  or 
leave  them  in  the  cupboard  f^hm  thflim  in 
the  oupboanL 

At  what  time  did  vour  master  come  home! 
«— At  about  eleven  o  clock. 

Before  he  went  to  bed  did  he  give  you  any 
Instructions  fbr  the  next  nomioff  ?— ^Yes,  he 
told  me  to  get  up  as  soon  as  I  could,  and  clean 
bis  boots. 

Did  vou  get  up  soon  in  the  morning,  and 
clean  his  boots  ?— Yes»  I  did. 

After  that,  did  he  mai^e  any  inquiry  of  you } 

— YJBS. 

What  was  that  ?— He  ^sked  me  if  I  knew 
the  Borough,  I  told  him  yes. 

Did  he  ask  you  wheth#r  yon  knefr  atiy  place 
m  the  Borough  f— He  asked  me  if  I  knew 
Snow's  fields;  rtdd him,  no. 

Did  he  then  tell  you  where  to  go  tol^Yes, 
to  go  to  Kirby-aireet  Snow's  fields. 

To  whose  house  ? — To  the  bouse  of  a  man 
of  the  name  of  Potter. 

Did  he  tell  you  wliat  you  were  to  take  ? — 
He  said  I  was  to  take  the  things  that  were  in 
the  back  room. 

Did  he  and  you  go  together  into  the  back 
room  P — Yes. 

What  did  you  take  with  you?— We  took 
two  rush  baskets. 

What  did  he  direct  you  to  put  into  those 
baskets? — ^The  things  that  were  in  the  cup- 
board. 

Those  things  you  had  seen  the  night  before  ? 
— Y'es. 

Did  you  do  so  ? — ^Yea. 

After  that,  was  any  thing  done  with  respect 
to  either  of  the  baskets?— Yes,  one  of  them 
was  tied  up  in  a  blue  apron  belonging  to  Mrs. 
Brunt. 

What  use  had  been  made  of  that  blue  apron 
for  some  time  before  ? — It  had  been  used  as  a 
curtain  to  the  window  of  the  back  room. 
\  Was  the  other  basket  tied  up  in  any  thing? 
—•No. 

Did  your  master  go  into  his  own  room  ? — 
Yes. 

*  What  happened  at  that  tidte  ?— While  we 
.^naie  there  lodKing  for  something  to  tie  the 
other  basket  in,  two  oScers  came  in. 

Did  thqr  NMljffr  matter  into  costodyr^ 
Yes. 


Tbaiy  took  possession  of  the  two  Vaskeu 
containing  those  things,  and  the  iron  pot  ?-<^ 
Yes. 

iotepk  Hale  cross-examined  by 
Mr.  Cunoood, 

Do  you  know  a  man  of  the  name  of  Dwyer  ? 
-i-No. 

You  say  you  do  know  Edwards  ? — Yes. 

And  Adams  P— Yes. 

They  were  frequently  there  t-*Yes. 

Were  you  near  enough  to  hear  their  tolcai 
when  they  spoke  ?— No. 

Mr.  Gwrnoh — Will  you  forgive  me  uking 
one  question  r  You  have  mentioned  Thistle- 
wood  as  one  of  the  persons  who  used  to  come  ? 
—Yes. 

By  what  name  did  the  others  use  to  address 
him  ? — Sometimes  7.  and  sometimes  Artiapr^> 

Did  you  hear  the  other  persons  call  ead|i 
other  by  their  names  P— Yes. 

Mr;  Cumoaod,-^!  dare  say  you  have  heard 
the  man  called  by  his  Christian  name  liiany 
times,  have  not  you  ?^YeB.  ' ' 

And  sometimes  by  the  first  letter  tif  hia 
name? — Yes;  and  sometimes  by  bis  nataie, 
Thistlewood. 

Yoosaj  Adams  and  Edwards  were  fVequently 
there  ? — Yes. 

More  frequendy  than  the  other  people  do 
you  think  P — Edwards  was  there  oftener  than 
Adaoii^  hot  Adams  used  sometimes  to  come 
up. 

T^omes  Smart  sworn. — ^Examined  by 
Mr.  LUtledaU. 

Are  you  a  watchman  ? — ^Yes. 

Were  you  at  watch  on  the  night  of  the  32nd 
of  February  last,  in  Grosvenor-sqnare  ?<^ 
was. 

Did  you  see  any  men  there  who  particularly 
attracted  your  notioe  ?*-I  saw  four. 

What  time  of  night  was  it  ? — It  was  about 
half-past  eight,  or  a  qaarter  before  nine,  at  thA 
furthest ;  after  I  had  called  half-past  eight. 

What  were  they  doing  ?  ^They  were  looking 
through  the  palisades ;  they  stood  at  the  comer 
when  I  went  up  to  them. 

Where  was  that  ?--It  was  at  Mr.  Maberiy's 
hovse  they  were  at  that  time ;  they  were  l6ok- 
ing  abou^  and  I  went  up  to  see  what  thQr 
wanted. 

Did  yon  say  any  thing  to  themP-— Tliey 
asked  me  what  o'clock  it  was»  and  I  told  them 
it  waa  near  nine*    . 

Did  you  observe  any  thing  about  the  aft* 
pearanec  of  any  of  ihem?— I  thought  they 
weie  veiy  suspicious  characters ;  one  of  tkem 
had  a  stick. 

Was  one  df  them  a  daifc*  ■ma?'»*YeS;  a 
maaof  eoloor. 

Do  Tou  knewwhedier  Bissia  was  a  watdb- 
man  there  ?— Yes,  I  called  Bissix  to  make 
observntiony  telling  him  1  saw  some  suspicious 
characters. 
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Chmia  'Bi$tt^  sworn. — EitBunod  fay  * 
Mr.  Idttiedale. 

Are  700  a  wfttcbman  f — Yes. 

M^ere  joa  in  GiosTenor  square  on  vonr  duty 
on  the  night  of  the  22nd  of  February  r— I  wis. 

Was  Smart  there  at  the  same  time  f — Yes, 
he  was. 

Did  you  see  any  men  in  the  square  who  at- 
tracted your  notice  ?— Yes.  ^ 

How  many  ? — ^Two. 

What  were  they  doing?— They  nassed  us 
and  asked  what  time  it  was ;  we  told  them  it 
was  near  nine  o'clock,  and  they  }iassed  along 
and  took  particular  notice  of  some  of  the 
boosesinthe  square,  particularly  Mr.  Maberly's 
and  lord  Ilarrowby^;  and  one  of  them,  the 
nan  of  colour,  had  a  stick  in  bis  hand,  rather 
larger  than  is  carried  by  persons  in  general. 

They  appeared  to  be  looking  particularly  at 
tha  houses  f  —  Yes,  they  were  watching  the 
houses. 

« 

.Bewy  GiUan  sworn. — Examined  by 
Mr.  Boiland, 

Yon  live  at  No.  15,  Mount^ttreet,  Berkeley* 
•qnare  f — ^Yes. 

Do  TOQ  ever  frequent  the  Rising  Son  public- 
house  f — I  go  there  sometimes. 

Did  yon  happen  to  be  there  on  the  S2od  of 
February  last?— Yes. 

How  IS  the  house  situate  P*-The  comer  of 
Adams-mews  and  Charles-street. 

What  time  of  the  day  or  evening  were  you 
there  ?— Between  nine  and  ten  o'clock. 

While  you  were  there,  did  either  of  the 
prisoners  at  the  bar  come  in  f — No,  neither  of 
<h<we ;  Adams  and  Brant  were  the  men  that 
came  in. 

Had  they  any  refreshment? — Yes;  some 
bread  and  cheese,  and  some  porter. 

Did  you  play  at  any  game  with  either  of 
them  ? — I  played  two  games  at  dominos  with 
them. 

With  which  of  them  ?— With  Brunt. 

At  what  time  did  you  leave  the  house  ? — At 
near  ten  o'clock. 

Did  you  leave  Adams  and  Brunt  there  ? — 
Yes. 

John  Hector  Moriton  sworn.^ Examined  by 

Mr.  BoUatuL 

Are  yoii  journeyman  to  Mr.  Henry  Thomas 
tJnderwood,  of  No.  74,  Drury-lane  P — ^Yes. 

He  is  a  cutler? — ^Yes. 
'    Do  you  know  a  man  of  the  name  of  Ings  ? 
^•Not  before  he  brought  a  sword. 

You  now  know  that  man  who  has  been  tried 
^lere?— Yes. 

Did  Ings  bring  you  any  thing  in  the  wav  of 
4fade  to  do? — He  brought  me  a  swonl  to 
grind,  on  Christmas  Eve. 

Did  he  give  you  any  directions  respecting 
tt  ?--To  be  ground  sharp,  from  the  heel  to  the 
point,  and  likewise  the  back  to  be  ground. 

Was  that  done  for  him  ?— Yes. 
«    Who  fetehed  away  the  swoid?--*He  did 
himself. 
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Did  he  afterwards  employ  yon  to  do  any 
thing P  —  Yes;  a  fortnight  afterwards  be 
brought  me  another  to  be  gronnd  as  the  flrsi 


Was  that  done  also,  and  delivered  to  him  f 
—Yes. 

Mdwon  iSShimm  sworn.*— Examined  by 
Mr.  BoUand. 

Yon  are  corporal  major  of  the  seoond  aci- 
Is?— Yt 


ment  of  life-guardi 

Do  you  know  the  prisoner  Harrison?— Yes, 
perfectly  well.  > 

Was  he  ever  in  your  regiment,  and  how 
long  ?— He  was ;  I  cannot  state  the  exact  time  ; 
but  he  was  in,  to  my  knowledge,  for  five  years 
aixd  upwards. 

Did  his  regimental  doty  make  him  acq[uaintr 
ed  with  the  King-street  barracks  ? — Yes. 

Were  there  any  windows  in  those  barracks 
looking  into  Grosveoor-mews  ?  —  No,  Gloo- 
cester-mews ;  five  windows  looking  out  of  the 
loft. 

I  believe  they  are  stopped  up  ? — ^Yes,  tl^y 
are. 

How  long  have  they  been  stopped  up?— v 
They  were  stopped  up  some  two  or  three  days 
after  the  affair  in  Cato-street. 

What  did  the  lofts  contain  ? — ^Hay  and  straw 
chiefly. 

Was  it  possible  for  a  person,  by  throwing 
any  thing  in  at  either  of  those  windows,  to 
produce  a  fire  ?— ^At  one  window  particularly, 
opposite  where  the  straw  was  lodged. 

Mr.  Baron  Garrow,  —  What  quantity  of 
straw  do  you  think  was  in  that  situation  at 
that  time? — ^Two  or  three  loads,  I  suppose,  at 
the  least. 

In  a  situation  which  might  have  been  reach* 
ed  by  a  fire>ball  going  in  at  the  window  ?— ^ 
Yes,  most  undoubtedly;  perhaps  it  was  not 
situated  above  fonr  feet  from  the  window. 

Jamei  Aldoua  sworn .->  Examined  by 
Mr.  BolUauL 

You  are  a  pawnbroker,  I  believe? — ^I  am. 

Do  you  know  the  prisoner  Davidson  ? —  I 
do. 

How  long  have  you  known  him  ?— *Two  or 
three  years.  . 

Did  he,  at  any  time,  pawn  with  yon  a  blun* 
derbuss,  and  of  what  description  ?— A  brasa- 
barrelled  blunderbuss. 

Did  he  take  it  out  of  pawn ;  and  if  so,  when  ? 
— On  the  23rd  of  February,  that  morning. 

Have  you  seen  that  instrument  since  ?— Ye^ 
I  have. 

Jn  the  custody  of  the  officers  of  Bow-elreet  ? 
Mr.  Ruthven. 


same  that 


Mr.  Baron  Gamnsd— Is  that  the 
was  pointed  out  to  you  beret— It 
to  me,  but  not  in  this  oouft. 

But  you  heve  seoD  H  ia  the 
RuthTOD  ?— I  have. 


icMiof 
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Jokn  Monument  swoni.— Examined  by 
Mr.  SolicUor  General, 

Yoa  aie  at  present  in  custody  at  the  Tower? 
—Yes. 

Yon  are  brought  here  in  custody  ? — ^Yes. 

M^at  are  you  by  trade  ? — A  shoemaker. 

Where  do  you  live? — At  No.  8,  Garden- 
courty  Baldwin's-gaidens. 

Is  that  near  BrookVmarket  ? — Yes. 

Do  you  know  a  person  of  the  name  of  Ford  ? 
—Yes. 

Do  you  remember  seeing  Thistlewood  at 
any  time  at  Ford's  ? — ^Yes. 

As  nearly  as  you  can  recollect,  how  long 
ago  is  that? — Nearly  three  months  before  I 
was  taken  up. 

'    Nearly  three  months  before  the  23rd  of  Feb- 
ruary ? — Yes. 

In  consequence  of  seeing  Thistlewood  at 
Ford's  did  Thistlewood  afterwards  call  upon 
you  ? — ^Yes. 

How  long  was  it  after  you  had  seen  him  at 
Ford's,  that  he  called  upon  you? — I  believe 
about  a  fortnight,  or  three  weeks. 

At  the  time  when  he  called  upon  you,  did 
-he  call  alone,  or  was  any  person  in  company 
with  him  ? — Brunt  was  with  him. 

Was  any  person  in  the  room  with  you,  when 
he  called  ? — Yes,  my  brother  and  my  mother. 

After  he  had  been  in  the  room  some  short 
time,  did  he  say  any  thing  to  you  P — Yes;  he 
said  he  wished  to  speak  to  me. 

Did  you,  in  consequence  of  that  intimation, 
go  out  of  the  room  with  him  ? — ^Yes. 

Leaving  your  brother  and  Brunt  ia  the 
jaom  ? — Yes. 

What  is  your  brother's  name?— Thomas 
Monument. 

What  did  Thistlewood  say  to  you,  when  he 
got  out  of  the  room  ? — Ue  said,  great  events 
were  at  hand,  the  people  were  everywhere 
anxious  for  a  change^  that  he  had  been  pro- 
mised support  by  a  great  many  who  nad 
deceived  hin,  but  that  now  he  had  got  men 
who  would  stand  by  him  ;  he  asked  me  whe- 
ther I  had  any  arms ;  I  said,  '*  No ;"  he  said, 
*^  every  man  should  have  arms ;"  he  said,  all 
that  belonged  to  them  bad  arms,  or  "  all  of  us 
have  arms,"  to  that  effect;  he  said  ''some  have 
got  a  sabre,  some  have  got  a  pistol,  and  some 
have  got  a  pike,  every  one  have  got  some> 
thing ;"  he  said,  I  might  buy  a  pistol  for  about 
four  or  five  shillings ;  I  told  him  I  had  got  no 
money  to  buy  pistols ;  he  said  well,  he  would 
see  what  he  oould  do. 

After  you  had  had  that  convemtion,  do  you 
remember  any  thing  more  that  passed  at  that 
time  ? — ^He  said,  the  man  he  brought  vnth  him 
was  a  person  in  the  same  line,  and  that  he  lived 
in  a  court  in  Gtay's-inn-lane. 

That  he  vras  in  the  same  line  of  what  ? — ^In 
Hie  same  line  of  business. 

firent  was  a  boot-closer,  I  believe  ?— Yes, 
he  was. 

Did-yeu^  after  this  oenveiiation,  return  into 
the  room,  where  your  brother  and  Brunt  were? 
—Yes. 


Did  Thistlewood  and  Brunt  shortly  after  go 
away? — ^Yes,  I  lighted  them  down  stairs;  and 
in  the  passage.  Brunt  told  me  his  name,  and 
that  he  lived  at  No.  4,  in  Fox-court,  Gray'9- 
inn«lane.  ' 

Do  you  recollect,  on  Tuesday  the  23nd  of 
February,  Brunt  calling  upon  yon  ? — Yes.      ■: 

Was  your  brother  then  present  ? — ^Yes. 

Did  Brunt  call  alone,  or  was  he  in  corapai^ 
witli  any  person  ? — In  company  with  Tida. 

Tidd  the  prisoner? — Yes.  I 

What  dia  you  say  to  him,  on  his  coming 
into  the  room  ? — ^1  said  to  Brunt> "  I  thought  1 
had  lost  you  ;"  he  said,  the  king's  death  had 
made  an  alteration  in  their  plans. 

What  did  you  say  to  that? — I  asked  him 
what  plans ;  he  said  there  was  to  be  a  meeting 
the  following  evening,  up  at  Tybum*tQmpik% 
where  I  should  hear  all  aboiit  it. 

Upon  his  saying  that,  what  further  passed  f 
— He  then  looked  to  Tidd,  and  asked  him, 
whether  he  should  give  me  the  name. 

What  did  Tidd  say  ?--Tidd  said.  Yes,  he 
supposed  there  was  no  danger;  upon  which 
Brunt  said,  when  I  got  there,  if  i  saw  any 
people  about,  I  was  to  say  6,  ti,  /,  and  if  they 
were  friends  they  would  answer  t,  o,  n ;  he 
said  he  should  be  at  our  house  the  following 
morning,  to  tell  me  all  about  it,  and  at  what 
time  it  was  to  take  place. 

Was  that  all  that  took  place  at  that  meeting^ 
as  far  as  you  remember? — Yes. 

Upon  that,  did  Tidd  and  Brunt  go  away 
together,  leaving  your  brother  in  the  room  ?— 
Yes. 

The  next  day  did  he  call  ?— Yes« 

Was  he  alone  or  in  company  with  any  per- 
son ? — ^Alone. 

At  what  time  did  he  call  ?— About  half-past 
four  in  the  afternoon. 

What  did  he  say? — ^He  called  me  down 
stairs. 

Was  your  brother  with  you  ? — ^Yes ;  he  said 
he  wanted  me  to  go  in  half  an  hour ;  I  told 
him  I  could  not,  for  that  I  had  some  work  to 
finish,  which  must  be  done  before  I  could  go ; 
he  adsed  me  what  time  it  would  be  done ;  I 
said,  about  six  o'clock ;  he  said,  he  could  not 
vrait  so  long  as  that,  but  that  I  must  go  with 
the  man  that  he  brought  with  him  the  day 
before. 

Did  he  tell  you  the  name  of  that  man  P — 
Yes ;  that  his  name  was  Tidd,  and  that  he 
lived  at  Hole-in-the-wall-passage,  Brook'i- 
market. 

Did  you  promise  to  go? — I  do  not  know 
that  I  said  positively  that  I  should  go. 
'    But  you  gave  him  reason  to  suppose  yon 
should  ? — Yes. 

Did  you  go  that  evening  to  Tidd's  lodgmg 
in  Brook's-marfcet?— Yes,  at  about  half-past 

•a-  t\ 

Did  you  find  Iidd  at  home  ?^Yci. 

What  did  he  say  on  your  entering  the  room? 

— Ue   said  he  was  waiting  for  some  more 

men   that   w«!e  to  go  with  him;  and  that 

if  there  were  no  one  else  came  ttefore  seiveii 

o*dock;  he  would  not  wait  any  longer. 
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Did  any  ptnon  vritt  btfiwt  Mfto  o^clodi  ? 
—No. 

What  did  he  do?--I  asked  him  whcie  it  waa 
we  were  going  to ;  he  aaid^at  a  mewa  ia  Edg^ 
ware-road ;  be  went  to  a  box  at  a  comer  of  the 
looiDy  aod  took  out  a  pistol,  which  he  pat  into 
A  belt  which  was  round  his  body. 

IVhat  else  did  he  take  ?^Aboat  six  or  eight 
•pike-heads  wrapped  up  in  brown  paper. 

Did  yov  look  al  twwe  pike-beads  partios- 
lariy  ? — ^No,  I  did  not  examine  theoa. 

xoo  did  not  see  whether  they  were  bayonets 
or  files  ?->They  appeared  to  be  three  aqnaie 
like  bayooeU;  then  he  took  a  staff  of  about 
Ibor  feel  long,  with  a  hole  at  the  eod^  as  if  Id 
pat  a  f^  in. 

After  he  had  thns  provided  himself,  did  yon 
go  oat  together  ?-^Yea. 

Yoa  went  down  into  Holbona,  and  from 
thence  into  Ozfacd-etreet^— Yes. 

Wlule  yoa  were  going  alon|^  what  passed 
between  yoo  I — I  aalced  him  what  we  were 
going  about ;  and  he  said«  I  should  know  when 
we  got  there ;  I  then  asked  hissy  whether  we 
were  going  to  the  House  of  Commons;  he  said, 
no ;  there  were  too  many  soldiers  near  there;  I 
•sked  him  again  where  we  were  going  to,  he 
naid  to  Grosvenori«^aare ;  I  asked  him,  whe- 
ther any  one  in  parucular  lived  there ;  and  he 
said  there  was  to  be  a  cabinet  dinner  thera 
Ihaltteatng. 

Upon  his  saying  that,  did  yoa  undentand 
^vhal  was  intended  ? — Yes;  I  did  not  ask  him 
noy  more. 

Did  you  go  on  with  him  towards  Edgware- 
toad?— Yes. 

Did  you  oome  to  an  ar^way  that  leads  into 
a  narrow  street? — Yes. 

When  you  got  under  thai  aichwayp  did  you 
find  any  persons  there  ?~->YeSy  two  men. 

Did  any  conversation  pass  ? — ^Tidd  was  be* 
lore  me;  he  spoke  to  them,  I  believe  a  few 
•rordst  wod  then  we  entered  into  a  stable. 

Did  yott  find  any  persons  there  f — Yes,  three 
«r  four  men. 

At  the  ftuther  extremity  of  that  stable  thera 
was  a  ladder?— Yes. 

Did  you  go  up  that  ladder  ?-*YeSy  I  want 
«p  after  Tidd. 

Did  you  find  any  persons  in  the  loft  above  ? 
*— Yes ;  about  three  or  four-and-twenty  persons. 

Did  you  see  any  thing  like  a  carpenter's 
bench  ? — Yes. 

With  what  was  that  covered } — Swords  and 
pistols. 

Was  Thi^tlewood  among  the  persons  whom 
you  found  tbere  P  -* Yes. 

Can  yoa  tell  us  what  passed  in  the  room 
after  you  got  there  ? — ^Tbere  was  a  man  in  a 
brown  great  coat  sitting  on  the  other  side  of 
the  carpenter^s  bench,  who  spoke  of  the  im- 
propriety of  going  to  lord  Uarrowby's  with  so 
small  a  number  as  five-and*twenty  aaen. 

Had  the  number  been  mentioned  before  ? — 
Yes ;  some  person  was  going  to  count  them, 
and  Thistlewood  said  tMre  was  no  oecaaion, 
Ihare  were  fiva^and-cventy. 


Look  at  the  priaoaer  Davidson ;  did  yoa 
him  there  that  evening  ? — ^Yes. 

Did  he  cotne  into  the  loft  after  you,  or  did 
yon  find  him  there  P— I  dn  not  think  he  waa 
m  when  I  firM  went  in,  but  he  came  in  aftat* 
wards. 

Had  yoa  over  seen  him  befiwe?— At  one  or 
two  meettaga  in  Smithfield. 

So  that  yon  knew  his  peisoaf— Yea* 

Mr.  fiorva  Gtwrom, — ^What  do  you  mean  by 
meetings  in  Smithfield  ? — Public  meetings. 

Are  yon  sure  of  his  person  I — ^Yes. 

Had  he  taken  any  prominent  part  in  thoag 
meetangSy  so  as  to  give  you  an  opportunity  ol 
observing  his  person  ?— lio,  I  never  heard  him 
speak. 

Bui  yoa  have  no  doubt  of  his  person  ?^yo. 


Mr.  Soiidtcr  GemtraL — ^Did  you  the  follow- 
ing day,  or  soon  afterwards,  see  him  at  Whlt^ 
hall  ? — I  saw  him  not  the  following  day,  for 
we  were  put  in  separate  rooms ;  but  the  day 
we  were  taken  to  the  Tower,  and  the  day 
before  that,  we  were  all  put  into  a  room  toge* 
ther. 

Mr.  Benoa  Gnrrowd— You  aay  that  this  pfl^ 
son  remarked  on  Uie  impropriety  of  going  to  ml 
Harrowbv'f  with  so  small  a  number ;  did  ha 
mention  loid  Uarrowby*t  name  ? — ^Yes,  I  UuaJI 
he  did. 

Mr.  SoHdict  Oeneraf.^-ltepeat  what  patt- 
ed?— On  his  saying  this,  lliistlewood  said  he 
onlj  wanted  fourteen  men  to  go  into  the  room ; 
and,  supposing  lord  Harrowby  had  sixteen 
men  servants,  that  number  would  be  quite 
sufficient :  upon  vrhich  the  man  In  the  brown 
coat  said,  **  when  we  come  out  of  the  room,  of 
course  there  will  be  a  crowd  round  the  door- 
how  are  we  to  ret  away?**  Thistlewood  said, 
**yoa  know  the  largest  party  are  already 
gone ;"  upon  which  l5avidson  told  the  man  ill 
the  brown  great  coat  not  to  throw  cold  water 
upon  their  proceedings. 

Was  the  Davidson  you  speak  of  the  pri^ 
soner  at  the  bar  f — ^Yes ;  for  if  he  was  afraid 
of  his  life,  he  might  go,  they  would  do  withoD^ 
him ;  and  Brunt  said,  that  sooner  than  they 
should  go  ftt>m  the  biuiness  they  were  goinff 
to  do,  he  would  go  into  the  room  by  himself 
and  blow  it  all  up,  if  he  perished  with  them  ; 
and  he  said,  **  you  know  we  have  got  that  that 
can  do  it.** 

After  this  conversation  had  taken  place, 
were  any  parties  separated  from  the  rest  to  go 
into  the  room  ? — ^Yes. 

Mr.  Beroa  Garmip.r— Did  the  man  in  ikf$ 
great  oeat  make  any  answer  to  thatP — Ymt 
he  said  as  they  all  seeaaed  for  it,  tkmgh  ba 
did  not  like  going  vrith  sO  email  a  nombe^  h^ 
ifoold  not  be  against  it|  and  he  ppopoeed  0ial 
they  should  all  put  themselves  nndar  thi 
orders  of  Thistlewood;  upon  whieh.Tbiitle- 
wood  said,  that  every  one  engi^^ed  in  thit 
business  woold  have  iha'  etaaa  hannor  as  hlai- 
seU; 
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'  Bir.  MktIBr  OtikraL'-^Ah^r  that  towmn 
Mtion  had  taken  place,  were  the  peraoiis  who 
«e«e  to  go  into  tho  voom  Mfamied  from  the 
•then  ?*-*Ye8 1  Thiitlewood  then  propoicd 
tfaai^  the  fottrteen  men  to  go  into  the  room 
should  volunteer  from  the  persons  then  assem* 
Med,  sod  that  tiiose  who  so  volunteered  ihould 
place  themselTet  at  one  tide  of  the  room. 

Upon  that  proposition  being  madej  did  any 
•ftbem  separate  tfiemselTes  for  that  purpose  ? 
— -Yes,  about  twelve  or  thirteen. 

Can  yon  tell  us  the  names  of  any  of  them ; 
Tou  do  not  know  the  names  of  many  of  the 
par^  ?-— No. 

State  any  within  your  knowledge  ?—Tiddj 
Brunt,  Davidson  and  Wilson ;  that  is  all  that  I 
recollect.  ^ 

'  While  this  was  going  on,  did  any  alarm  take 
place  below  ?— I  did  not  hear  any;  Thistle* 
wood  went  down  stairs  and  came  up  again, 
and  said,  he  had  just  received  intelligence  that 
the  duke  of  Wellington  and  lord  Sidmouth, 
had  just  arrived  at  lord  Harrowb/s. 

Shortly  after  that,  did  any  alarm  take  place 
bJBlow  ? — I  did  not  hear  any  alarm  till  I  per- 
ceived the  men  at  the  top  of  the  stairs ;  they 
•aid  they  were  oflSoers,  and  bade  them  sur- 
nnder. 

I  will  mot  ask  as  to  what  passed,  because 
we  will  have  that  from  other  persons;  you 
were  taken  into  custody  yourself  i-^ Yes. 

Smithers  was  killed  ?-~I  did  not  know  it 
was  him  till  afterwards;  there  was  a  man 
killed. 

Yon  were  examined  at  Whitehall  ?— Yes. 

On  one  of  those  occasions,  were  you  hand- 
euffed  to  Thistlewood  ?— Yes,  both  the  last 
4imes  I  went. 

State  what  Thistlewood  said  to  you  1 — ^He 
eajd,  if  I  was  adied  who  led  me  into  that  btt- 
sioess  and  took  me  to  the  meetings,  that  I  was 
to  say  it  was  a  man  of  the  name  of  Edwards. 

Wbat  did  yon  answer  to'  that?— I  said, 
<<IIow  can  I  tell  that  falsehood,  when  you 
know  I  never  saw  the  man ;''  he  said  that  was 
of  no  consequence ;  if  I  was  asked  what  sort 
of  a  man  he  was,  I  was  to  sav  that  he  was  not 
much  Italler  than  myself  ot  a  sallow  com>» 
pleziop,  and  dressed  in  a  brown  great  coat. 

Mm  Momment  cross-examined  by 
Mr.  Curwood. 

You  had  joined  in  thu  plan  to  assassinate 
Ids  majes^s  ministers  f ^unwillingly. 

You  didf  join  it  ?— Through  fear. 

How  through  fear?— I  was  afiraid  if  I  did 
pot  join  it,  at  would  be  the  worse  ibr  me ;  fo)r 
when  Brunt  came  on  the  22nd  of  February,  he 
said,  thai  any  one  that  was  any  ways  Qon« 
denied  with  them,  and  did  not  go,  would 
hn  destro^Mi 

Thenfoe  you  having  been  concerned  with 
ttum      "No  more  than  what  I  have  stated. 

Had  you  been  concenied  widi  fbem  before  ? 
«^fio. 

Have  you  told  us  ail  that  you  kno^  to-di^  ? 
—Yes ;  ad  I  can  recolUdt. 
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Yob  do  not  kiiow  ahy  thing  of  any  oder 
schemes  or  plans? — Ho. 

You  know  nothing  about  a  proclamation  ?— 
No. 

You  know  nothing  of  a  plan  to  raise  rebel* 
lion,  and  levy  war  ?—No. 

All  you  know  is  about  a  plan  to  aisasslnater 
his  majesty's  ministers  P— Yes. 

Mr.  Baron  Gorrow.— Is  not  that  examinatioa 
into  the  legal  consequences  ? 

Mr.  SoUcHor  Generate — ^I  understand  you  t0 
say,  you  have  told  us  all  you  know? — Yes. 

Mr.  Curwood^ — I  will  ask  one  question  more 
if  you  please :  did  not  Tidd,  when  you  were  n^ 
the  lott,  tell  you  he  had  been  deceived,  and 

Strsuade  vou  to  go  away  with  him  and  leave 
e  party  7—No,  he  did  not;  I  wish  for  hi» 
own  sake  as  well  as  mine,  that  he  had. 

Tkom/u  Mommaii  sworn.— 'Examined  by 
Mr.  SoUeUor  QenaraL 

You  are  brother  to  the  last  iritness  ?— Yes. 

Are  you  a  shoemaker } — ^Yes,  I  am. 

Do  you  live  with  your  brother } — ^Yes. 

Do  you  remember  Thistlewood  catting  upon 
your  brother  at  his  lodgings  T — ^Yes. 

Did  Thistlewood  call  alone  ?— No,  he  wa* 
accompanied  by  Brunt. 

Do  you  remember  Thistlewood  going  out 
to  have  some  converaation  with  your  brother  f 
•^Yes,  he  asked  my  brother  if  he  could  speak 
urith  him. 

Unon  Thistlewood  asking  your  brother  if  he 
coula  speak  with  him,  did  they  go  out  of  thr 
room  together? — ^Yes. 

Did  they  remain  absent  fbr  a  short  time?-^ 
Yes,  three  or  four  minutes. 

Did  Thistlewood  and  Brunt  go  away 
together  ?— Yes. 

Do  you  remember,  on  Tuesday  &e  22nd  of 
February,  Brunt  calling  upon  your  brother  ?-^ 
Yes. 

Alooe,  or  in  company  with  any  person  ?-4 
In  company  with  Tiad  the  prisoner. 

What  passed  when  they  came  in? — My 
brother  said,  **  I  thought  I  had  lost  you.** 

What  did  Brunt  say  in  answer  to  that? — 
Something  was  said  concerning  the  king's 
death ;  it  was  said,  that  had  made  an  alteratioii 
in  their  plans. 

What  did  your  brother  answer  to  that?-^ 
My  brother  asked  him  what  plans ;  he  said 
they  had  different  objects  in  view. 

What  tiien  took  place  ?•— Brunt  asked  Tidd 
if  they  should  give  us  an  outline  of  tiie  plan, 
but  I  do  not  know  wheUier  Tidd  made  any 
sittswer ;  I  did  not  hear  any  answer.  Brunt 
said  we  were  to  meet  the  following  eveninff  at 
sik  o'clock,  et  lybom-tumpike,  and  he  mail 
gatve  us  the  pass-word. 

What  was  it?— That  we  were  to  use  the 
letters  fr^ti^  and  if  any  of  their  party  were  there 
they  would  answer  #,o,a,  and  then  we  sboold 
know  them. 

Did  esy  thing  poie  pals  }«-i>lfo. 
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Did  Brunt  Wf  aoy  thing  about  calfiog  the 
next  day  ? — ^No,  be  did  not,  but  be  ctme  the 
•ext  eftemoon,  between  four  end  five  o'clock ;  - 
my  brother  could  not  go  with  bioDi  for  he  had 
work  to  finish ;  then  Brunt  satdi  you  must  call  • 
on  Tidd  in  Hole-in-the-wall  pasiagey  and  he 
will  take  you. 

Did  your  brother  go,  and  if  so  at  what  hour  ? 
— I  beUcTe  it  was  near  seren  o'clock ;  I  did 
not  see  him  afterwards. 

You  did  not  go  yourself? — ^No^  I  did  not. 

Tkema$  JSUen  sworn. — ^Examined  by 
Mr.  Gnmey. 

Have  you  carried  on  the  business  of  a  cow« 
keeper  and  dairyman  in  Manchester-mews  ? — 
I  hate. 

You  have  now  the  misfortune,  I  belieTe,  to 
be  in  prison  for  debtf^I  haTC. 

How  long  have  you  been  so  ? — ^I  have  been 
in  a  week  ago  last  Saturday  morning. 

Do  you  know  the  prisoner,  Wilson  ? — Yes, 
I  do,  perfectly  well. 

A  few  days  before  the  32nd  of  February,  did 
be  make  any  proposition  to  you  f — He  did. 

What  proposition  did  he  make  to  you  ?<»He 
met  me,  and  asked  me  if  I  would  make  one  of 
a  party. 

For  whatr-*To  destroy  all  his  majesty's 
ministers. 

Where? — ^At  a  eabinet  dinner;  that  they 
were  waiting  for  a  cabinet  dinner. 

Did  he  say  whether  they  had  prorided  any 
thing  for  the  purpose  ? — He  said  thejr  had  got 
•▼ery  thing  ready,  and  were  waiting  for  a 
cabinet  dinner. 

Did  he  describe  what  sort  of  things  they 
had  ready  ? — ^He  told  me  they  had  got  such 
sort  of  things  as  I  never  saw ;  that  they  were 
eoTered  with  tarpaulin,  and  bound  round  with 
cords,  filled  full  of  nails  and  other  things,  and 
Ihat  they  had  got  some  made  of  tin,  which  were 
▼ery  strong  indeed. 

Did  he  say  what  those  things  would  do } — 
He  said,  the  strength  of  them  is  such,  that  if 
they  were  set  fire  to,  and  put  under  the  walls 
•f  the  houses  in  the  street  where  we  were 
walking,  they  would  lift  them  up. 

Mr.  Barom  Garrow. — Did  he  state  how  they 
were  to  be  used? — ^That  they  were  to  be 
lighted  with  a  fuse,  and  put  into  the  room  where 
the  gentlemen  were  at  dinner;  and  all  that  es- 
cape the  explosion,  were  to  die  by  the  edge 
of  the  sword,  or  some  other  weapon. 

Did  he  mention  any  thing  to  oe  done  with 
any  persons'  houses? — ^He  told  me  after 
that,  that  they  were  going  to  light  up  lights  to 
set  fire  to  some  houses. 

Whose  houses  did  he  mention  ?'-»He  said, 
they  were  to  bom  down  lord  Harrowby's, 
lord  Casdereagfa's,  the  duke  of  Wellington's, 
and  lord  Sidmouth's  and  the  bishop  of  Lon- 
don's, and  oneK>ther  that  I  do  not  recollect, 
and  by  that  means  it  would  keep  the  town  in 
a  state  of  confusion  for  a  few  days,  and  it  would 
become  general. 

?niat  answer  did  you  gtre  bim  to  this 


proponttooT-*-!  asked  him  how  many  th^ 
were  to  be ;  he  said,  I  had  no  ooeaston  to  bt 
alarmed,  there  was  a  gentleman's  servant  who 
had  given  them  money,  and  if  they  would  iel 
upon  the  subject,  he  would  give  them  a  con* 
siderable  sum  more. 

Did  you  tell  him  you  would  be  onef-^I 
did;  I  told  him  I  would  be  one;  I  bad  n 
reason  in  so  doing. 

After  you  had  told  him  that,  did  yon  writs 
any  letter  10  lord  Castlereagh? — I  did. 

bid  you  go  to  lord  Caatleieagh's  houae  ?— I 
did. 

Did  you  get  access  to  his  lordship  f — I  did 
not ;  I  went  two  or  three  times. 

After  that,  to  whom  did  you  get  access  ?*-I 
saw  lord  Harrowbv. 

Did  you  follow  bim  f — I  did,  to  the  paik  ; 
and  there  f  spoke  to  him. 

Did  you  give  him  the  letter  you  wrote  im 
lord  CasUereagh  ?--I  did. 

Is  that  the  letter  [ihewvig  a  Idttr  to  Urn 
wifnen]  which  you  gave  to  lord  Harrowby  ?— 
It  is  the  very  letter. 

Did  you  the  next  dar  see  his  lordship  again 
in  Hyde-park  ? — Yes,  I  did,  by  appointment. 

On  the  next  day,  Wedneeday,  did  you  see 
Wilson  again  ?~I  again  saw  him  on  the  23id. 

That  was  the  day  of  the  Cato-etieet  busi- 
ness f — ^Yes. 

At  what  time  of  the  day  ?^I  believe  b^ 
tween  four  and  five  o'clock  in  the  afternoon. 

What  did  he  then  say  to  you  ?-*He  met  me 
as  I  was  walking  up  Manchester-street  with 
one  of  my  little  girls ;  he  said,  ''  Hiden,  you 
are  the  very  man  I  want  to  see;"  I  said, ''what 
is  there  going  to  be ;"  he  said,  **  there  is  to  bo 
a  cabinet  dinner  at  lord  Harrowby's,  in  Groe* 
Tenor  square."  I  asked  him  where  I  was  to 
meet  them ;  he  said,  I  was  to  come  up  to  die 
Horse  and  Groom,  in  John-etreet,  the  comer 
of  Cato-street,  and  there  I  was  to  go  into  the 
public-home,  or  to  stop  at  the  comer  till  I  was 
shoved  into  a  stable  close  by.  I  was  to  meet 
them  at  a  quarter  before  six,  or  sixo'do^.  I 
asked  him,  if  that  was  all  that  vras  soing  to 
be ;  he  told  me  that  them  were  to  be  mur  pat- 
ties, one  in  Cato-street,  another  in  Gray's-WD^ 
lane,  one  in  the  City,  or  in  Gee*s«court,  I  aa 
not  certain  which. 

Where  was  the  fourth  to  be?— Thei^  was 
to  be  one  in  the  Borough. 

Did  he  say  any  thing  more  about  Gee's- 
court?— He  said,  I  bad  no  occasion  to  be 
alarmed,  for  all  Gee's-coort  was  in  it 

By  whom  is  Gee's-coort  inhabited  ?i^I  bc« 
lieve  it  to  be  genenlly  inhabited  mmritf  bgr 
Irishmen. 

Did  he  say  any  thing  more  about  Irishmen  ? 
—He  told  me  that  the  Irishmen  were^all  in  it, 
but  they  would  not  act  till  the  Englishmen 
began  first,  as  the  English  had  so  many  times 
deceived  them. 

Did  he  say  any  thing  about  your9elf?-^He 
told  me  that  there  were  two  pieces  of  cannon 
in  Gruy's»inn^lane,  that  were  easily  got  at  by 
breaking  in  a  small  door. 
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lllr.  Baton  Oarraw. — ^Did  he  say  what  paiw 
tieular  hasineia  was  to  be  done  by  your  party  ? 
— Ue  told  me,  that  our  particular  party  was  to 
fo  to  lord  Harrowby's,  in  Orosvenor-sqaare ; 
and  that  they  there  were  to  do  the  grand  thing, 
lo  destroy  all  his  majesty's  ministers. 

Mr.  Gumey, — ^You  say,  that  be  told  you 
there  were  some  cannon  in  Gray*s-inn-lane, 
that  could  be  got  by  knocking  in  a  small  door  ? 
-^Yes  ;  and  that  there  were  four  more  pieces 
of  eannon  in  an  Artillery-ground  somewhere, 
but  I  do  not  know  where ;  and  that  they  could 
easily  be  got,  by  killing  a  sentinel. 

Did  he  say  where  they  were  to  go,  after  they 
bad  done  that  which  they  intended  in  Gros- 
▼enor-square  ? — ^He  said,  after  the  grand  thing 
was  done,  all  parties  were  to  meet  somewhere 
10  the  neighbourhood  of  the  Mansion-house. 

Did  he  say  any  thing  more  to  you? — He 
lold  me  I  was  to  be  sure  to  come,  or  the  grand 
thing  would  be  over  before  I  came. 

Did  you  go  to  John-stceet  that  evening? — ^I 
did. 

At  what  time  ?  — Between  six  and  seven 
Vcloek  I  but  I  believe  it  to  be  near  seven  when 
I  got  there. 

When  you  got  there,  whom  did  you  see  ? — 
When  I  came  into  John-street,  by  the  comer 
of  the  post  by  Cato-street,  I  saw  Mr.  Wilson 
and  Mr.  Davidson. 

By  Davidson,  do  you  mean  the  man  at  the 
bar  f — ^Yes,  I  do ;  the  coloured  man. 

Had  you  known  Davidson  before  f-— Yes,  a 
fcnff  while  before. 

What  did  either  of  them  say  when  you 
came? — Mr.  Davidson  said,  ^yon  are  come  ;*' 
I  said,  I  was  come,  but  I  am  behind  my  time ; 
he  asked  me 'then  if  I  was  going  in ;  he  said, 
Mr.  Thistlewood  was  there ;  I  told  htm  I  could 
not  go  in,  as  I  had  some  cream  to  get,  and 
most  go  and  get  it,  if  possible. 

You  left  them,  and  did  not  go  again? — I 
left  them,  and  did  not  go  again. 

'Did  you  ask  him  what  time  they  should  go 
away? — Yes ;  and  he  told  me  they  should  go 
about  eight  o'clock,  *and  if  they  were  gone,  I 
was  to  follow  them  down  to  Grosvenor-square; 
l^e  fourth  house  from  the  comer,  on  the  lower 
side. 

Do  you  remember  Davidson  saying  any 
^ing  to  you  ? — ^Yes ;  the  last  words  he  said  to 
me  were,  **  come  you  dogj  come,  it  will  be  the 
best  thing  you  were  ever  in  in  your  life.*' 

Mr.  Gicieii^.-*-We  do  not  ofier  the  letter  in 
•videncey-my  lord  not  conceiving  it  to  be  com- 
fetent  to  os  to  ofier  it ;  if  my  learned  friends 
call  for  it,  it  is  at  their  service. 

.lU^.  Baron  Cjorrowi — You  understand  by 
l|tw,  gentlemen,  the  prosecutor  cannot  read  that 
ijetter,  becJMKe  it  is  a  communication  with 
which  none  of  the  prisoners  charged,  had  any 
^ing  to  do ;  I  mention  that,  becanse  you  might 
YTOoder  that  it  is  not  read. 

AJmymtm  (Mr.  FoM^).-*It  stmck  me  quite 
forcibly,  my  lord. 

voLxxxm. 
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His  last  words  were,  *'  come,  you  dog,  comi^ 
it  will  be  the  best  tbiug  you  were  ever  in  in 
your  life  T" — ^Yes,  they  were. 

And  you  expected  a  great  deal  of  [blunder, 
I  dare  say  ?— No,  I  did  not  expect  any  thtn^ 
of  the  kind,  for  I  never  intendea  to  go. 

How  long  had  vou  known  Wilson  ? — I  had 
known  him  a  good  while. 

Had  you  often  seen  him  ? — I  bad  seen  him 
at  Mr.  Clark's  the  tailor. 

You  mean  to  represent  yourself  as  an  honesi 
man  ?— I  do,  in  that  respect* 

Did  not  you  think  it  a  very  odd  address  lo 
you,  an  honest  man,  that  a  man  should  come 
up  to  yon,  without  any  introduction,  **  we  are 
in  a  plot  to  assassinate  his  majesty's  ministers, 
will  you  join  us  ?" — No,  I  did  not  think  it  at  all 
surprising,  for  I  had  seen  Mr.  Davidson,  the 
black,  before  that,  at  my  friend  Clark's,  and  he 
said  to  me,  as  he  went  eut|  '*  Hiden,  you  do 
not  come  forward  like  the  rest  of  us,  to  support 
the  meetings."  I  said,  no,  I  could  not ;  an4 
I  had  been  denied  to  him  by  my  family,  be« 
eause  X  did  not  wish  to  see  Inm. 

There  is  a  great  deal  in  that ;  but  I  do  not 
understand  it  ? 

Mr.  Baron  Gmrow, — ^I  must  lake  it  down  ai 
he  has  stated  it ;  it  will  perhaps  be  found  to 
bear  upon  this ;  state  it  slowly  ? — 

TH/ness.— While  1  was  at  Mr.  Clarii's,  tte 
prisoner  at  the  bar,  Davidson,  came  in,  and  be 
said  as  he  went  out, ''  Hiden,  youdq  not  coma 
forward  as  the  rest  of  us  do,  to  support  thd 
meetings ;"  I  told  him  I  did  not,  my  business 
would  not  let  me ;  he  told  me,  that  die  people 
that  had  come  forward,  and  promised  to  support 
the  cause,  them  that  did  not  come  forward  woul4 
be  the  first  that  they  should  murder ;  by  so  do- 
ing, when  Wilson  met  me,  having  seen  him  thcM 
at  die  same  place,  I  told  him  I  would  come» 
for  my  own  safety,  to  the  meeting,  because 
Davidson  told  me  that-  the  men  that  did  not 
come  forward,  would  be  the  men  thai  th^p 
should  first  murder. 

Mr.  Curwood. — ^You  kept  away  from  them 
as  much  as  you  could  ?— Yes ;  I  never  went 
among  them,  but  at  a  shoemakers'  club  twice. 

Then,  of  course,  yon  did  not  know  what  thei^ 
objects  wete? — ^No,  I  did  not,  except  what 
Wilson  told  me. 

Except  what  Wilson  told  you  on  this  day! 
— On  the  days  I  have  mentioned. 

Wilson  told  you  they  had  a  plot  to  mnrdei^ 
his  majesty's  ministers  ? — ^TKattney  were  going 
to  muraer  bb  majesty's  minteters. 

that  was  all  he  told  you  ? — ^He  told  me  they 
had  got  hand-grenades,  and  things  of  that 
kind.. 

But  be  did  not  tell  you  of  any  other  plots 
they  had  in  hand  ? — ^He  did  not  tell  me,  unlesi 
it  was  the  cannon,  and  what  I  have  stated. 

It  was  part  of  the  plan  to  murder  his  majes^ 
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'  Did  Bnmt  say  any  thiDg  abbot  cdfiog  thft 
next  day  ? — ^No,  be  did  not»  but  be  came  tbe 
aext  afternoon,  between  four  and  five  o'clock ; 
my  brother  could  not  go  with  him,  for  he  had. 
work  to  finish ;  then  Brunt  said,  you  must  caU 
on  Tidd  in  Hole-in-the-wall  passage,  and  he 
will  take  you. 

Did  your  brother  go,  and  if  so  at  what  hour  ? 
— I  beUcTe  it  was  near  seven  o'clock ;  I  did 
not  see  him  afterwards. 

You  did  not  go  yourself? — ^No,  I  did  not. 

TAoMOt  Hkkn  sworn. — ^Examined  by 
Mr.  Garafy. 

Have  you  carried  on  the  business  of  a  cow- 
keeper  and  dairyman  in  Manchester-mews  ? — 
I  have. 

You  have  now  the  misfortune,  I  believe,  to 
be  in  prison  (br  debtf^I  have. 

How  long  have  you  been  so  ? — I  have  been 
in  a  week  ago  last  Saturday  morning. 

Do  you  know  the  prisoner,  Wilson  ? — Yes, 
I  do,  perfectly  well. 

A  few  days  before  the  32nd  of  February,  did 
be  make  any  proposition  to  you  f — He  did. 

What  proposition  did  he  make  to  you  ?— He 
met  me,  and  asked  me  if  I  would  make  one  of 
a  party. 

For  what?<^To  destroy  all  his  majesty's 
ministers. 

Where? — ^At  a  cabinet  dinner;  that  they 
were  waiting  for  a  cabinet  dinner. 

Did  he  say  whether  they  had  provided  any 
thing  for  the  purpose  ? — ^He  said  they  had  got 
every  thing  ready,  and  were  waiting  for  a 
cabinet  dinner. 

Did  he  describe  what  sort  of  things  they 
had  ready  ? — ^He  told  me  they  had  got  such 
sort  of  things  as  I  never  saw ;  that  they  were 
aovered  with  tarpanlin,  and  bound  round  with 
eords,  filled  foil  of  nails  and  other  things,  and 
Hiat  they  had  got  some  made  of  tin,  which  were 
verv  strong  indeed. 

Did  he  say  what  those  things  would  do  ? — 
He  said,  the  strength  of  them  is  such,  that  if 
they  were  set  fire  to,  and  put  under  the  walls 
•f  the  houses  in  the  street  where  we  were 
walking,  they  would  lift  them  up. 

Mr.  Barom  Garrow. — Did  he  state  how  they 
were  to  be  used? — ^That  they  were  to  be 
lighted  with  a  fose,  and  put  into  the  room  where 
Uie  gentleman  were  at  dinner;  and  all  that  es» 
caped  the  explosion,  were  to  die  by  the  edge 
of  the  sword,  or  some  other  vreapon. 

Did  he  mention  any  thing  to  be  done  with 
any  persons'  booses? — ^He  told  me  after 
that,  tnat  they  were  going  to  light  up  lights  to 
set  fire  to  some  houses. 

Whose  houses  did  he  mention  ?'*He  taidj 
they  were  to  bum  down  lord  Harrowby's, 
lord  Casttereagfa's,  the  duke  of  Wellington's, 
and  lord  Sidmouth's  and  the  bishop  of  Lon- 
don's, and  one  other  that  I  do  not  recollect, 
and  by  that  means  it  would  keep  the  town  in 
a  state  of  confusion  for  a  few  days,  and  it  would 
become  general. 

What  aii9wer  did  you  give  him  to  this 


f-^I  asked  him  how  many  tiH^« 
were  lo  be ;  he  said,  I  had  no  oooasion  to  be 
alarmed,  there  was  a  gentleman's  servant 
had  given  them  money,  and  if  tbey  would 
upon  the  subject,  he  would  give  them  m 
siderable  sum  more. 

Did  you  tell  him  you  would  be  onef — I 
did;  I  told  him  I  would  be  one;  I  had  a 
reason  in  so  doing. 

After  you  had  tohl  him  that,  did  tob  wxite 
any  letter  to  lord  Castlereagh? — ^I  did. . 

Did  you  go  to  lord  Gastlexeaa^'s  house  ? — I 
did. 

Did  you  get  access  to  his  lordship  f — ^I  did 
not ;  I  went  two  or  three  times. 

After  that,  to  whom  did  you  get  access  ? — ^I 
saw  lord  Harrowby. 

Did  you  follow  him  ? — I  did,  to  the  park ; 
and  there  I  spoke  to  him. 

Did  you  give  him  the  letter  yon  wrote  te 
lord  Castlereagh  ?— I  did. 

Is  that  the  letter  [shewmg  a  letter  to  tie 
wUnen]  which  you  gave  to  lord  Hanowby  !^ 
It  is  the  very  letter. 

Did  you  the  next  day  see  his  lordabip  agaaa 
in  Hyde-park  ? — Yes,  I  did,  by  appointmmit. 

On  the  next  day,  Wednesday,  did  you  see 
Wilson  again  ?— I  again  saw  him  on  the  33id. 

That  was  the  day  of  the  Cato-«Lreet  busi- 
ness P — ^Yes. 

At  what  time  of  the  day  ?— I  believe  be* 
tween  four  and  five  o'clock  in  the  afternoon. 

What  did  he  then  say  to  you  ? — Ha  met  me 
as  I  was  walking  up  Manchester-street  with 
one  of  my  little  girls ;  he  said,  '*  Hiden,  yon 
are  the  very  man  I  want  to  see ;"  I  said,  **^  what 
is  there  going  to  be ;"  he  said,  ^  there  is  to  be 
a  cabinet  dinner  at  lord  Harrowby's,  in  Groe* 
venor  square."  I  asked  him  where  I  was  to 
meet  them ;  he  said,  I  was  to  come  up  to  the 
Horse  and  Groom,  in  John-etreet,  the  comtf 
of  Cato-street,  and  there  I  was  to  ge  into  tbe 
public-house,  or  to  stop  at  the  comer  till  I  was 
shoved  into  a  stable  close  by.  I  was  to  meet 
them  at  a  quarter  before  six,  or  six  o'clock.  I 
asked  him,  if  that  was  all  that  was  nxittg  te 
be ;  he  told  me  that  there  were  to  be  rour  par- 
ties, one  in  Cato-street,  another  in  Gray's*: 
lane,  one  in  the  City,  or  in  Gee's-oourt,  I 
not  certain  which. 

Where  was  the  fourth  to  be?— Thei*e 
to  be  one  in  the  Borough. 

Did  he  say  any  thing  more  about  Gree's- 
court? — He  said,  I  had  no  occasion  to  be 
alarmed,  for  all  Gee's-conrt  was  in  it 

By  whom  is  Oee's-ooort  inbabitad  ?-^I  be* 
lieve  it  to  be  generally  inhabiled  meetly  fagr 
Irishmen. 

Did  he  say  any  thing  more  about  Inriimen  ? 
—He  told  me  that  the  Irishmea  were  all  in  it, 
but  they  would  not  act  till  the  Engliahmen 
began  first,  as  the  English  had  so  many  times 
deceived  them. 

Did  he  say  any  thing  about  yourself? — He 
told  me  thai  there  were  two  pieces  of  cannon 
in  Gmy's-inn-toe,  that  were  easily -got  at  by 
breaking  in  a  small  door.  .    * 
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.  Mr.  Bmvn  Ganaw, — ^Did  he  uy  what  paiu 
licolar  boaioess  was  to  be  done  by  your  party  ? 
—He  told  me,  that  our  particular  party  was  to 
go  to  lord  Uarrowby'ty  in  Grosvenor-eqaare; 
and  that  they  there  were  to  do  the  grand  thing, 
to  destroy  all  his  majesty's  ministers. 

Mr.  Cwney. — Yon  say,  that  he  told  you 
diere  were  some  cannon  in  GrayViDn-lane, 
that  could  be  got  by  knocking  in  a  small  door? 
-^Yes  ;  and  that  there  were  four  more  pieces 
of  cannon  in  an  Artillery-ground  somewhere, 
bat  I  do  not  know  where ;  and  that  they  could 
easily  be  got,  by  killing  a  sentinel. 

Did  he  say  where  they  were  to  go,  after  they 
had  done  that  which  they  intended  in  Gros- 
▼enor-square  ? — He  said,  after  the  grand  thing 
was  done,  all  parties  were  to  meet  somewhere 
in  the  neighbourhood  of  the  Mansion-house. 

Did  he  say  any  thing  more  to  you? — He 
totd  me  I  was  to  be  sure  to  conea  or  the  grand 
thing  would  be  orer  before  I  came. 

Did  you  go  to  John-etreet  that  evening? — ^I 
did. 

At  what  time  ?  — Between  six  and  seven 
b'cloek  }  but  I  believe  it  to  be  near  seven  when 
I  got  there. 

When  you  got  there,  whom  did  you  see  ? — 
When  I  came  into  John-street,  by  the  comer 
6f  the  post  by  Cato-street,  I  saw  Mr.  Wilson 
and  Mr.  Davidson. 

By  Davidson,  do  you  mean  the  man  at  the 
bar  r — Yes,  I  do ;  the  coloured  man. 

Had  you  known  Davidson  before  T — ^Yes,  a 
Ibng  while  before. 

What  did  either  of  them  say  when  you 
eame  T — ^Mr.  Davidson  said,  •*  you  are  come ;" 
I  said,  I  was  come,  but  I  am  behind  my  time ; 
he  asked  me 'then  if  I  was  going  in ;  he  said. 
Mr.  Thtstlewood  was  there ;  I  told  him  I  could 
not  go  in,  as  I  had  some  cream  to  get,  and 
must  go  and  get  it,  if  possible. 

You  left  them,  and  did  not  go  again? — I 
left  them,  and  did  not  go  again. 

'Did  you  ask  him  what  time  they  should  go 
away? — Yes ;  and  he  told  me  they  should  go 
about  eight  o'clock,  *and  if  they  were  gone,  I 
was  to  follow  them  down  to  Orosvenor-square; 
li^e  fourth  house  from  the  comer,  on  the  lower 


Do  you  remember  Davidson  saying  any 
Aking  to  you  ? — ^Yes ;  the  last  words  he  said  to 
me  were, "  come  you  dog,  come,  it  will  be  the 
best  thing  you  were  ever  in  in  your  life.'' 

Mr.  Gfoeii^.— We  do  not  ofier  the  letter  in 
•vidtncey-my  lord  not  conceiving  it  to  be  com* 
fetent  to  na  to  offer  it ;  if  my  learned  friends 
call  for  it,  it  is  at  their  service. 

.Mjtm  BarM  <9arrov<— You  understand  by 
Ifiw,  gentlemen,  the  proseootor  cannot  read  that 
^tter,  because  it  is  a  communication  with 
which  none  of  the  prisoners  charged,  had  any 
tiling  to  do ;  I  mention  that,  becanse  you  migh); 
^ouder  that  it  is  not  read. 

^Jiiryiiidn(Mr.  Fowi^).— Itstmck  me  quite 
forcibly,  my  lord. 
VOL.  XXXIII. 


Thonua  Biden  cross-examined  by 
Mr.  Cunoood. 


His  last  words  were,  **  come,  you  dog,  com^ 
it  will  be  the  best  thing  you  were  ever  in  in 
your  life  V — ^Yes,  they  were. 

And  you  expected  a  great  deal  of  jilunder, 
I  dare  say?— No,  I  did  not  expect  any  thin^ 
of  the  kind,  for  I  never  intended  to  go. 

How  long  had  vou  known  Wilson  ? — I  had 
known  him  a  good  while. 

Had  you  often  seen  him  ? — I  had  seen  him 
at  Mr.  Clark's  the  tailor. 

You  mean  to  represent  yourself  as  an  honest 
man  ?-*-I  do,  in  that  respect- 
Did  not  you  think  it  a  very  odd  address  lo 
you,  an  honest  man,  that  a  man  should  come 
up  to  yon,  without  any  introduction,  "  we  are 
in  a  plot  to  assassinate  his  n)ajesty*s  q^inisters, 
will  you  join  us  ?*' — No,  I  did  not  think  it  at  alt 
surprising,  for  I  had  seen  Mr.  Davidson,  the 
black,  before  that,  at  my  friend  Clark's,  and  he 
said  to  me,  as  he  went  eut^  "  Hiden,  you  do 
not  come  forward  like  the  rest  of  us,  to  support 
the  meetings.*'  I  said,  no,  I  could  not ;  an^ 
I  had  been  denied  to  him  by  my  &mily,  be^ 
eause  I  did  not  wish  to  see  him. 

There  is  a  great  deal  in  that ;  but  I  do  not 
understand  it  ? 

Mr.  Boroa  Garrow. — ^I  must  take  it  dovm  atf 
he  has  stated  it ;  it  will  perhaps  be  found  to 
bear  upon  this ;  state  it  slowly  ?^* 

TFt/nen.— While  1  was  at  Mr.  Clark's,  tte 
prisoner  at  the  bar,  Davidson,  came  in,  and  he 
said  as  he  went  out,  '^  Hiden,  you  do  not  come 
forward  as  the  rest  of  us  do,  to  support  thu 
aaeetiDgs ;"  I  told  him  I  did  not,  ay  business 
would  not  let  me ;  he  told  me,  that  die  peofrfe 
that  hedcome  forward,  and  promised  to  support 
the  cause,  them  that  did  not  come  forward  wouk) 
be  the  first  that  they  should  murder ;  by  so  do- 
ing, when  Wilson  met  me,  having  seen  him  ther« 
at  the  same  place,  I  told  him  I  would  come, 
for  my  own  safety,  to  the  meeting,  because 
Davidson  told  me  that-  the  men  tluit  did  pot 
come  forward,  would  be  the  men  that  th^ 
should  first  murder. 

Mr.  Cvrwood. — ^You  kept  away  from  them 
as  much  as  you  could? — Yes;  I  never  went 
among  them,  but  at  a  shoemakers'  club  twice. 

Then,  of  course,  yon  did  not  know  what  theif 
objects  were? — ^No,  I  did  not,  except  what 
Wilson  told  me. 

Except  what  Wilson  told  you  on  this  dayf 
— On  Uie  davs  I  have  mentioned. 

Wikon  tow  you  they  had  a  plot  to  murdef 
his  majesty's  ministers  ?^-Tttat  tney  were  g^ing 
to  munier  Bis  majesty's  ministers. 

I'hat  way  all  he  told  you  ? — ^He  told  me  they 
had  got  hand-grenades,  and  things  of  that 
kind. 

Rut  be  did  not  tell  you  of  any  other  plots 
they  had  in  hand  ? — ^He  did  not  tell  me,  unless 
it  was  the  cannon,  and  what  I  have  stated. 

It  was  pert  of  the  plan  to  murder  his  migesi^ 

4U 


1305]       1  GEORGE  IV. 


TrM  ^  Wmam  Dmridmknt 


C1396 


if%  ministeray  and  let  the  town  on  ftr«  f — He 
•tated  that  which  I  have  lold  you. 

,Mr.  Batcm  Garrow.  —  By  those  means  it 
Would  keep  the  town  in  a  state  of  confusion 
for  a  few  days,  and  then  It  would  become 
general. 

Mr.  Curworf.— >Yoa  were  too  many  for  me 
the  last  time ;  you  know  a  man  of  the  name  of 
Bennett  ?~Yes. 

I  asked  you  whether  you  had  not  inrited 
him  to  attend  any  private  radical  meeting  ?— 
I  never  did  ask  him  to  attend  a  private  radical 
neeting,  and  I  will  be  on  my  oath  to  it. 

Did  yon  or  did  you  not  tell  him  that  when 
1m  was  there  he  might  speak  or  not  speak,  just 
at  he  liked  f — I  do  believe  I  did  say  so. 

Had  you  never  asked  him  to  attend  ? 

Mr.  Chtnmf. — A  radical  meeting  yon  asked 
him  the  first  time  ?— I  never  said  the  word  ra- 
dical meetings  of  any  form  whatever. 

Mr.  Cwrwood, — Did  you  tell  him  he  mig|}t 
be  called  upon  to  take  up  arms,  and  if  he  was 
called  upon,  he  mast  take  up  arms  T-^I  never 
iaid  so  to  the  best  of  my  recollection. 

Will  you  or  not  swear  you  did  not? — I 
never  will  swear  what  I  do  not  know,  for  no 
nan  living ;  I  never  recollect  saying  so  to  him 
in  my  life ;  I  never  made  use  of  the  words 
radical  meeting  to  him. 

Did  you  or  not  tell  him  that  if  he  were  called 
upon  to  take  up  arms,  he  must  do  it  ?— I  never 
lecoUect  sajring  such  a  word  to  him. 

You  most  recollect  whether  you  did  or  not  ? 
— *I  do  not  know  that  I  did  use  that  word  to 
him. 

Do  you  think  you  conld  have  said  that  and 
Ibrgotten  it  f — I  do  not  know  that  ever  I  said 
•nch  a  thing  to  him  ;  if  I  did  know  that  I  had 
•aid  so,  I  never  would  have  denied  it. 

Then  all  you  mean  to  say  is,  that  you  might 
have  said  it,  but  forgotten  it  ? — No,  I  do  not 
think  it  possible  that  I  did ;  for  I  did  not  know 
of  it  being  in  contemplation  at  the  time. 

llien  you  have  not  recollection  enough  to 
■ly  yon  did  not? — I  have  not. 

ThomoM  Hicfen  re-examined  by 
Mr,  Ottmey. 

Yon  have  been  at  a  meeting  called  a  shoe- 
maker's  club  ? — Yes. 

How  many  tiroes  ? — I  went  twice. 

With  whom  did  yon  go?-*Mr.  Clark^  a 
tulor. 

Did  he  live  near  you,  or  in  the  same  house 
with  yout — ^Ue  has  done,  but  did  not  at  that 
time. 

Whom  did  you  see  at  those  meetings  f — 
JDavidion  the  prisoner,  and  one  more  of  the 
'prieoners  wh&is  now  at  the  bar. 

Who  is  that?~Harri8on. 

Where  was  that  dub,  called  a  shoemaker's 
dub,  held?— I  believe  the  sign  of  the  public- 
house  was  the  Scotch  Arms,  in  some  court 
near  the  Strand,  but  I  do  not  kaiow  any  other 


direction  than  that;  it  xvas  oa  a  Sunday 
evening  when  I  was  there,  but  I  never  was 
there  but  twice. 

Did  you  at  any  time  propose  to  Beniieft  to 
go  with  yon  and  Clark?— Yes,  I  did;  my 
friend  Clark  called  upon  me,  and  indaced  me 
to  so,  and  I  said,  I  dare  say  Bennett  will  g» 
with  my  fnend  Clark  and  another  penon  ;  and 
the  other  person  said,  ^  No,  give  the  other  a 
Newgate  calendar,  it  vrill  snit  him  much  better 
than  going." 

But  Bennett  went  with  you  and  Clark  ? — Tes  ; 
that  was  as  long  ago,  I  may  safely  aay,  as  four 
or  five  or  six  months. 


br 


John  Baker  sworn. — 

Mr.  Attorn^  General, 


I  believe  yon  are  butler  to  the  eail  of  Har* 
rowby  ? — I  am. 

Do  you  recollect,  in  the  month  of  Febrriaiy 
last,  by  his  directions,  issuing  cards  of  invitatiott 
to  the  Cabinet  ministers  to  dine  at  his  house? 
—I  do. 

On  what  day  in  February  was  it  you  issued 
those  cards  ?— On  the  18th  or  19^;  I  rather 
think  the  19th. 

For  what  day  !-— The  Wednesday  following ; 
the  23rd. 

The  cards  of  invitation  were  issued  either 
on  the  Friday  or  Saturday  preceding  ? — ^They 
were. 

Do  you  know  whether  before  that  time,  in 
consequence  of  the  king's  death,  the  cabinet 
dinners  were  suspended  ? — ^That  was  the  first 
after  the  kiug's  death. 

Was  the  dinner  prepared  for  the  23rd  ? — It 
was. 

I  believe  the  preparations  went  on  till  the 
dinner  honr? — ^Yes,  till  after  the  dinner  hour. 

At  what  time,  on  the  evening  of  the  23rd, 
was  the  dinner  countermanded  by  lord  Har- 
rowby  ? — ^About  eight,  or  it  might  be  tea  mi« 
notes  after  eight. 

Up  to  that  time  had  you  and  the  other  ser^ 
vants  of  my  lord  Harrowby  expected  the  minis- 
ters to  dine  at  lord  Harrowbv's  house  f — ^Yes, 
we  expected  them  momentarily. 

At  wliat  hour  did  yon  expect  them  ? — Sevea 
o'clock  was  the  regular  dinner  hour,  and  I  ex* 
pccted  them  from  that  time. 

I  believe  one  of 'tlie  houses  adjacent  to  lord 
Harrowby's  is  the  Archbishop  of  ^ork*s?— 
Yes,  It  is. 

Do  you  remember,  between  six  and  seven 
o^clock  on  that  evening,  observing  carriages 
setting  down  or  taking  up  T — ^Yes,  there  were 
carriages,  I  believe,  taking  up  between  six  and 
seven  o'clock. 

Mr.  Baron  Garrow, — Gentlemen,  the  counsel 
would  naturally  call  lord  Harrowby  next,  bnt 
his  lordship  is  probably  engaged  in  some  public 
business,  which  prevents  his  being  here  at  the 
moment.  His  lordship  will  be  resuly,  when  he 
arrives,  to  prove  the  communication  with 
Hiden,-  and  that  the  preparations  for  the  dtoocr 
went  on  as  you  have  just  heanLi 
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Eichard  JIdvnday  sworn. — Examined  by 
Mr.  LUiledale. 

Where  do  yoa  live  ? — At  No.  3,  Cato-street 

Do  you  remember  on  the  afternoon  of  the 
93rd  of  February  last,  seeing  any  person  in 
Cato-street  ?•— Yes ;  when  I  came  from  work 
in  the  afternoon,  I  saw  Daridson  walking 
to  and  fro  in  the  gateway. 

Did  you  see  him  again? — ^Yes,  I  saw  him 
mnning  away  after  the  transaction  took  place ; 
but  I  had  seen  him  between  ihat  lighting 
a  candle,  with  another  candle  in  his  hand. 

Did  yoa  see  him  go  into  the  stable  ? — ^Yes, 
I  saw  him  nosh  the  stable  door  open,  and  go 
into  it ;  ana  I  saw  Harrison  at  the  door  at  £e 
time. 

Did  you  obsenre,  whether  the  coat  of  either 
of  those  men  flew  open?— Yes,  Davidson's 
coat  flew  open,  as  he  stooped  with  his  hat  over 
the  candle ;  and  I  observed  a  cross-belt  round 
faim,  jind  a  belt  down  here ;  and  I  saw  two 
pistols  and  a  sword,  I  suppose,  sticking  out 
here;  I  thought  it  to  be  a  sword  that  stuck 
out  in  that  way. 

In  the  course  of  the  afternoon  had  you  seen 
any  sacking,  or  any  thing  put  against  the 
door? — I  heard  a  nailing  up  at  watering 
time,  and  I  looked  up  and  saw  them  nailing 
some  sacking  over  the  railing  of  the  door,  a  kind 
of  bread-bagging  or  something  of  that  sort. 

Would  that  prevent  any  person  looking  into 
the  room  ? — I  thought  it  was  to  keep  the  place 
warm,  to  bring  some  cows  back  being  cold 
weather;  but  it  would  keep  any  persons  from 
looking  in. 

Had  the  stable  been  empty  for  some  time  ? 
— Yes,   thc^  cows  were   taken  away  before 
.Christmas;  I  had  not  seen  the  door  open  from 
that  time  till  this. 

Had  you  seen  persons  go  in  and  out? — 
When  I  passed  by,  I  saw  two  go  in  and  three 
come  out. 

Later  in  the  evening  did  you  observe  per- 
sons ? — No ;  after  half-past  six  o'clock  I  was 
never  out  of  my  door. 

George  Ctyiock  sworn. — Examined  by 
Mr.  LUtUdtUe. 

Do  you  live  in  Cato-street? — Yes. 

Did  von  see  anv  person  in  the  street  on  the 
23rd  of  February  ? — Yes,  Mr.  Harrison. 

Had  you  known  him  before  ? — Yes. 

Did  you  see  him  go  into  the  stable  ? — ^Yes. 

Did  he  tell  you  any  thing  about  it? — He 
told  me  he  had  taken  two  chambers  there,  and 
was  going  to  clean  them  up. 

Did   you  see  any  other  persons  go  in  and 
oQt  of  that  stable  that  evening  ?— Yes. 
-    How  many? — From   twenty   to   five-and- 
twenty. 

George  Thomas  Joieph  Ruihven  sworn. — ^£x« 
amined  by  Mr.  BoUand, 

Yoo  are  one  of  the  constables  of  Bow- 
atraet  ?--Yes. 
Did  you,  in  consequence  of  informalioOf  go 


on  the  2drd  of  Febmary  to  CatONStraet  I— I 

did. 

At  what  time  did  you  first  get  there?— I 
did  go  up  in  the  afternoon,  and  at  six  o'clock 
I  wi*nt  there  again. 

Did  you  go  into  the  Horse  and  Groom  ?— 
Yes.  ,  • 

Did  yott  see  either  of  the  prisoners  at  the 
bar,  or  the  persons  charged  with  this  indict* 
ment,  there  ? — ^Yes,  I  saw  Cooper  and  Gilchrist 
there. 

Had  Cooper  any  thing  with  him? — Yes,  ht 
had  a  mop-atick  or  broom-«tick. 

Did  he  leave  it  or  take  it  away  ? — He  left  it 
there. 

Did  either  of  them  come  back  for  the  stick  f 
— Gilchrist  did. 

Did  he  get  the  stick  ? — ^He  did  not,  I  have  it. 

What  sort  of  a  stick  was  it  ? — Like  a  hair« 
broom-stick,  a  mop-stick ;  and  there  was  a  plaoa 
round  it,  as  if  to  receive  a  socket. 

Did  you  go  into  the  stable  ? — I  did. 

At  what  hour? — About  half-past  eight,  aa 
nearly  as  I  can  tell. 

Who  was  with  you  whea  you  went?  weit 
Ellis  and  Smitbers  and  others  vrith  you  ?— 
They  were. 

What  did  you  observe  ? — ^I  observed  a  man 
with  a  gun  on  his  shoulder,  and  a  sword  by 
his  side,  with  cross-belts. 

Do  you  know  who  that  man  was?— I  do 
not. 

What  did  you  then  do? — ^I  went  up  the 
ladder. 

What  did  the  ladder  lead  you  to  ?— To  a 
loft. 

What  did  you  observe? — ^A  bench,  with 
arms  upon  it ;  and  I  heard  a  clattering  of  arms. 

How  many  men  ? — I  suppose  about  four  or 
five  and  twenty. 

What  did  you  say  ?— I  said,  "  Wc  are  offi-i 
cers,  seize  their  arms." 

What  did  they  do  ?— Thistlewood,  whom  I 
immediately  saw,  seized  a  sword,  and  retired 
to  the  inner  room. 

What  did  he  do  with  that  sword?— Ha 
stood  fencing  with  it,  endeavouring  to  keep 
any  body  away  that  approached  him. 

bid  any  body  approach  him? — Yes,  Smi<« 
thers. 

What  did  Thistlewood  do  on  his  approach* 
ing? — He  stabbed  him. 

Did  Smitbers  fall  ?— Yes,  he  died  irnne* 
diately. 

What  happened  after  this?— A  pistol  was 
fired,  and  the  lighu  were  pot  out  instant^ 
aneously. 

By  whom  was  that  pistol  fired?— I  have 
heard  since,  but  do  not  know  of  my  owa 
knowledge. 

What  was  done  then  ?— I  heard  a  voice, 
from  the  corner  where  Thistlewood  was,  call, 

"  Kill  the  b rs ;  throw  them  down  sUirs  i^ 

I  joined  in  the  cry,  and  got  down  with  them. 

Where  did  you  go? — ^I  got  into  John-street, 
and  met  the  soldiers,  and  returned  with  cap- 
tain Fitidarence* 


•laOO]       1  GEOBGE  IV. 


T^M^WJBumDmidtmtad 


[1400 


•  In  whftt  ttale  wm  the  loft  vAen  yim  r»- 
tvrned  ? — I  did  DOt  get  into  the  loft  for  tooie 
•time  aftet^  itiat. 

Upon  your  cominfp  back  to  the  stable  door, 
did  you  observe  any  body  ? — ^I  observed  TMd, 

What  was  be  doing?— -He  watandeaTOurinff 
to  get  away  from  the  itable-door,  as  it  appeand 
to  me. 

-  Did  you  lay  hold  of  him  ?->!  did.  I  nid  to 
•ome  body,  '*  Lay  bold  of  him ;"  and,  as  I  spoke, 
he  lifted  up  his  arm,  and  then  I  saw  a  pisCol : 
1  laid  hold  of  his  right  arm»  I  turned  him  lOMid, 
and  fell  upon  the  dunghill,  and  he  npon  me ; 
llie  soldiers  came  up  soon  afterwards.  The 
pistol,  I  should  menuouy  went  off. 

Mr.  Boron  Gamw» — Did  it  go  off  whilst  it 
xemained  in  his  hand  ? — ^Tbat  I  am  not  aware 
Pf. 

Mr.  Bdlami. — ^Was  be  secured  I — ^He  was, 
and  I  conducted  bim  into  the  publio*hou4e. 
On  taking  him  in,  was  be  searched  f— lie 


What  was  found  on  him  ? — A  leathern  belt 
found  bis  waist,  and  two  ball-cartridges  in  his 
pocket« 

Did  you  remain  in  the  public-bouse  ?*-> 
Before  I  had  finished  searching;  biro,  a  man, 
teamed  Bradbum^  was  brought  in. 

Did  you  search  Bradbum  ?-*-!  did. 

What  did  you  find  ? — I  found  a  string  twist- 
ed five  or  six  times  round  his  waist,  and  six 
ball-cartridges  and  three  balls  loose  in  bis 
pocket. 

'  Were  there  any  others  brought  in  f— Wil- 
son, and  the  black,  Davidson. 

You  did  not  search  either  of  (hem  ?-«No. 

Did  Davidson  say  any  thing  on  his  being 
brought  inf — Yes;  he  damned  and  swore 
against  any  man  that  would  not  die  in  liberty's 
cause;   that  he  gloried   in  it;  and  he  sung 

gart  of  the  song,  '*  Scots,  wha'  hae  wi'  Wal- 
ice  bled." 

Did  Wilson  say  any  thing? — Yes,  he  said  it 
was  all  up;  he  did  not  care  a  damn;  they 
Idieht  knock  him  on  the  head  now. 

You  returned  to  the  loft,  I  believe } — Yes. 
Who  were  there? — There  were  some  sol- 
diers, and  some  of  the  prisoners,  and  one  who 
U  an  evidence. 

*  Monument? — Yes. 

Did  you  find  any  arras  there  ? — Yes. 

*  Who  were  the  other  three,  besides  Monu- 
ineni  ?  —Strange,  Cooper,  and  Gilchrist. 

*  What  descnption  of  arms  did  you  find  f'— I 
found  two  swords  myself,  and  I  saw  some 
pistols  found,  and  a  gun  or  two;  I  found  ten 
grenades  in  a  bag,  and  one  lasge  one  was 
found  in  my  presence,  by  Niion,  ud  given  to 
me,  and  two  fire-balls. 

Have  you  the  custody  of  all  these  ?— They 
•re  here,  Taunton  has  the  key. 

Tiai— My  lord,  I  wish  to  ask  bim  a  ques- 
tion ;  if  you  recollect,  I  was  the  first  man  you 
lodk  into  custody  ? — You  were. 

jfu/if.— On  searching  me,  be  evprsssed  bim* 


sell^  ^  damn  oae,  here  is  Dttbiag  here  but  a 
tobacco-box?^ 

Mr.  Boftm  Giarrow. — ^Was  that  so  ?  that  you 
expressed  yourself  on  searching  biro,  **  there  is 
nothing  here  but  a  tobacco-box  f — No. 

The  Earl  of  Earrowi^  sworn. — Exanioed 
by  Mr.  AUomijf  GeiteraL 

I  believe  you  are  one  of  bis  majesty's  ptivy 
aoQocil  ? — 1  am. 

And  one  of  bis  minbtera  f — ^I  am. 

We  oodersund,  my  kwd,  from  ywir  buileiv 
that  cards  of  invitation  were  issued  by  your 
lordship's  direction,  for  a  cabinet  dinner,  on 
tbe  SSrd  of  Febniary  last  ?-*Tbev  wwe  issaei 
at  the  dose  of  tbe  pteeediog  week. 

I  must  trouble  your  lordship  to  repeat  ibt 
names  of  the  members  of  tbe  cabinet,  acid  their 
respective  offices? — ^The  lord  cbaneellor;  tprd 
Westmoreland,  tbe  lord  privy  seal ;  tbe  eaii  oC 
Liverpool,  first  lord  of  the  Treasury;  Miv 
Vaosittart,  chancellor  of  tbe  Excheouer ;  lord 
Castlereegh,  secretary  of  state  for  the  foreiga 
department ;  earl  Batbvrst,  secretary  of  slait 
for  the  colonial  department;  lord  Sidmoatb, 
secretarr  of  state  for  the  home  denartroeat ; 
mv  lord  Melville,  first  lord  of  ue  admi* 
raity ;  tfie  duke  of  WelKnglon,  master  geaeial 
of  the  ordnance  Mr.  Canning,  presideat  of 
the  India  board ;  Mr.  Robinson,  president  of 
the  board  of  trade ;  Mr.  Bragge  Batbant,  cbaA» 
cellor  of  tbe  duchy  of  Lancaster ;  Mr.  Wei- 
lesley  Pole,  master  of  the  Mint;  and  tbeeail 
of  M  nigra  ve. 

And  yourself  ?— Yes. 

Your  lordship  is  president  of  tbe  couadl?-^ 
I  am. 

Mr.  Boron  Gorrow* — Fifteen  in  number  ?-^ 
Yes. 

Mr.  Attotnty  General, — ^In  consequence  of 
his  late  maiesty's  death,  I  believe  the  cabinet 
dinners  had  not  been  held  as  usual,  for  soma 
time  f — ^They  had  not. 

I  omitted  to  ask  yonr  lordship  whether  all 
those  noblemen  and  gentlemen  who  have  been 
mentioned  are  privy  councillors? — Tbey  are 
privy  councillors,  and  compose  what  is  called 
the  cabinet  council. 

Does  your  lordship  remember,  on  the  day 
preceding  the  Wednesday  on  which  the  ca- 
binet dinner  was  to  be  had,  riding  in  the  park? 
—Yes. 

Does  your  lordship  remember  seeinir  that 
person  IHufen]  near  Grosvenor-gate  ? — ^I  was 
accostea  by  him  near  Grosvenorwgate. 

Did  he  give  you  any  letter  ?«»Ue  did. 

Is  that  tbe  letter?  [sAewdif  a  ieiter  to  ku 
hrdikipJj'^'thtLi  is  the  letter. 

A  letter  addressed  to  my  lord  Caatlereagb  ? 
—It  is. 

Did  be  desire  year  lordship  to  bava  this 
communicated  io  my  lord  Castlereagb  ? — Ha 
told  me  it  contained  intelligence  of  great  im- 
portance to  his  lordship  and  myself  and  de- 
sired I  would  have  it  oommimictttd  to  l0i^ 
Castlereagb.  '^ 


141(111 


Rtddfa  Twddjbf  fitgh  Tftosc/H*  A*  D«  lo20* 


[14<K^ 


«  Did  you  open  tbct  inqnire  His  name  t— -Ho  i 

expressed  a  wish  to  have  some  further  eonTeiw  { 
eation  with  me ;  I  asked  him  wbedier  he  bad 
trot  his  name  and  Address  in  the  letter,  be  said 
be  h^d  not.  I  told  him,  if  I  was  to  cotnmtt* 
^icate  with  him  it  would  be  necessary  I  sboald 
kA6w  bis  name  and  address,  and  upon  that  be 
gave  me  a  card  containing  his  name  and 

fRIVrCaV* 

Did  you  make  any  appointment  to  meet 
bim  again?— When  i  knew  what  were  the 
contents  of  that  letter,  I  made  an  appointment 
to  meet  him  again  in  the  park,  at  eleven 
^'deck  the  next  morning. 

Did  your  lordship  ascertain  the  eontevita 
<ff  that  letter  while  yon  were  with  him  ? — I  did 
not;  the  letter  was  produced  by  lord  Cutle- 
teagh  at  the  conndL 

Did  your  lordship  meet  him  again  the  foU 
iCfWRig  morning  r — I  did  the  next  morning,  in 
<be  young  plantations  near  the  Ring ;  I  atK 
pointed  that  spot,  because  he  appeared  to  be 
extremely  apprehensive  of  being  seen  in  my 
Company  when  I  met  him  the  day  before  near 
Orosvenor-gate. 

'  Having  seen  this  person  in  the  manner  you 
stated,  did  the  dinner  take  place  at  your  lord* 
ahip's?— The  dinner  did  not  take  place. 

The  preparations  went  on  ?— They  went  on 
until  the  communication  of  a  note  which  I 
wrote  from  lord  Liverpool's  house,  between 
seven  and  eight  o'clock ;  that  must  have  reach- 
ed my  house  about  eight. 

That  was  the  first  communication  that  your 
lordship  gave  to  your  servants,  that  it  was  not 
to  take  place  ? — ^It  was  the  first. 

J4imei  Ellit  sworn.-— Examined  by 
Mr.  Attorney  General, 

I  believe  you  are  one  of  the  conductors  of 
<be  ]patrole  at  Bow-street  ?<^-I  am. 
>  Did  you  go  to  Cato-street  on  the  evening 
of  the  28rd  of  February  last  !---Yes,  I  did. 
•  Did  you  go  with  Rnthven  ?«— I  did. 

Did  you  go  into  the  stable  in  Cato>4treet  ? 
«-*Yes,  I  did. 

About  what  time  did  you  arrive  at  the  ata«- 
Uq  f  «^A8  near  as  I  oan  state,  about  bal^past 
tight  o*clock. 

On  your  entering  the  stable,  did  you  observe 
any  man  in  the  stable  ? — I  did ;  I  saw  David- 
son ;  I  believe  it  was  Davidson. 
,  VVhere  did  you  see  that  man  whom  you  be- 
lieve to  be  Davidson  ? — Between  the  foot  of 
the  ladder  and  the  door  of  the  stable,  about 
halfway  between. 

llie  ladder  is  opposite  to  the  door  of  the 
stable,  at  the  further  end } — ^Yes. 
'  What  did  he  appear  to  be  doing  f— He  had 
got  a  carbine,  or  something  of  that  kind,  in 
his  right  band,  and  a  sword  at  his  left  side, 
and  he  appeared  as  if  he  was  walking  sentry. 
^  Did  Von  observe  whether  he  had  any  belts 
onf~^He  had  white  belts. 

Did  you  observe  any  other  person  in  the 
Mblr?— There  was  another  person  in  the  fur- 
ther stall  of  the  stable. 


Thai  was  the  stkll  nearest  the  ladder  ?— Yes. 

Do  you  know  who  that  person  was?^-I 
cannot  tell ;  I  should  not  know  him  again ;  I 
only  saw  that  he  was  a  shorter  man,  in  a  dark 
coat. 

When  you  say,  you  believe  the  man  yon 
saw  on  first  entering  to  be  Davidson,  did  you 
observe  him } — ^Yes;  I  todk  him  by  the  collar, 
turned  him  round,  and  looked  in  his  face,  and 
saw  it  was  a  man  of  colour. 

Hovr  soon  afterwards  did  you  see  him  in 
custody  }^1  took  him  into  custody  within  fiv^ 
minntes  stfterwards. 

Mr.  Baron  Garraw^-^VTheu  yon  took  bia 
into  custody*  did  he  appear  to  be  dressed  in 
exactly  the  same  way  as  you  had  observed  hiia 
before  ?— Yes,  exactly  the  same. 

Mr.  Attorney  G^nero/.^Had  he  the  heh?-^. 
Yes,  he  had  the  white  cross-belts. 

At  the  time  you  apprehended  him,  had 
he  a  carbine  and  a  sword } — ^Yes,  he  bad* 

Did  yon  cro  up  the  ladder  to  the  loft  above  f 
•^l  followed  Ruthven  up  the  ladder. 

What  did  yon  observe  when  vou  got  \rM 
the  loft  P-7-When  I  got  into  the  1oft»  I  o^erved 
a  number  of  people  falling  back  to  the  back 
part  of  the  room. 

How  many  persons  did  there  appear  to  be 
in  the  room  f— I  judged  there  might  be  about 
four  or  five-and-twenty  altogether;  I  cannot 
speak  positively. 

Did  you  see  any  of  them  retire  into  a  small^ 
room  adjoining  the  loft? — ^There  were  three 
apparently  attempting  to  enter  the  small  room, 
and  as  I  went  up,  Arthur  Thistlewood  bran* 
dished  his  swora  at  me,  and  was  advancing 
rather  towards  me ;  I  desired  him  to  desist,  or 
I  would  fire,  at  the  same  time  holding  up  a 
pistol  with  one  hand,  and  my  sta^  with  the 
other. 

What  did  he  do  upon  that  ?— Upon  that  ho 
retreated  back  just  within  the  door  of  the  little 
room. 

What  happened  then  1 — Smithers,  wbo  im- 
mediately followed  me,  on  gaining  the  top  of 
the  ladder  attempted  to  enter  the  little  room  ; 
at  that  moment  lliistlewood  made  a  stab  and 
stabbed  him  on  or  near  his  risht  breast ;  upon 
that  his  hands  went  up  in  that  way,  and  he 
fell  back,  and  exclaimed  **  Oh  mv  God !"  on 
that  I  immediately  fired  at  Thistlewood,  but 
without  effect ;  Smithers  staggered  against  me, 
and  fell  past  me,  a  general  rush  and  confusion' 
took  place ;  I  was  pushed  on  to  the  ladder^  and 
pushed  down  the  ladder. 

Into  the  stable?— Yes;  upon  that  I  at« 
tempted  to  get  into  the  door  vray  into  CatOo 
street;  I  remained  in  the  door-way  a  few 
seconds,  when  two  or  three  shots  were  fired 
in  the  stable,  one  or  two  of  which  passed  me' 
in  the  door-way ;  another  was  fired  by  a  tall 
man,  in  a  dark-coloured  coat,  by  some  person 
up  in  the  corner  of  the  stable;  the  man  firing 
stood  under  the  ladder ;  I  then  attempted  to 
go  outside  the  door,  when  some  shots  were 
fired  from  the  window  of  the  little  foom;     -    * 
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The  window  of  the  littlo  room  looked  into 
Cato-ttreet?— Yes. 

In  what  direction  were  those  shots  fired  from 
the  window  ? — ^Towards  the  door. 

That  window  is  not  directly  over  the  door? 
— No,  it  is  over  the  caruhoose,  three  or  fonr 
^ds  out  of  the  line ;  I  then  heard  a  ciy  of 
*'slop  him;"  and  saw  Davidson  ran  in  the 
direction  from  the  staUe  towards  Qoeen-street; 
I  pursued  him,  and  came  up  with  him  I  think 
about  seventy  yards  off,  and  took  him  into 
custody. 

What  happened  on  your  getting  up  to  him  ? 
*-I  catched  him  by  the  collar,  and  he  at- 
tempted to  cut  at  me,  but  J  was  too  dose  to 
him,  and  Gill,  another  officer,  came  up  and 
assisted  me  in  disarming  him;  he  made  no 
resistance  after  I  had  once  got  hold  of  him. 

Had  he  a  carbine  when  you  took  him  ? — He 
had,  and  the  cross-belts. 

I  believe  yon  afterwards  assisted  in  securing 
some  of  the  other  prisoners } — A»  soon  as  I 
had  left  him  in  the  custody  of  others,  I  re- 
turned to  the  stable,  and  assisted  in  securing 
three  or  four  more  in  the  stable. 

Jama  Ellis  cross-examined  by 
Mr.  CwvhhhL 

IVhen  you  took  Davidson,  did  yon  take  him 
into  the  public-house? — I  took  him  into  a  shop 
first,  not  a  public-house  at  that  time. 

It  was  a  chandler's  shop,  I  believe  ? — Yes ; 
he  was  afterwards  in  the  public-house. 

Robert  Chapman  sworn. — Examined  by 
Mr.  SoUcUor  GentraL 

You  are  also  one  of  the  Bow-street  patrole  7 
—Yes. 

Were  you  appointed  to  go  to  Cato-street  on 
the  23rd  of  February  ?--Yes. 

Do  you  remember  being  at  the  Horse  and 
Groom  in  that  street  ? — Yes. 

Who  was  with  you  ? — William  Lee,  the  con- 
stable. 

Do  you  remember  seeing  any  persons 
eome  into  that  house? — Yes;  Davidson  and 
Cooper. 

Who  was  the  third? — I  cannot  identify 
him ;  I  believe  it  to  be  Gilchrist. 

Tell  us  what  they  did,  when  they  first  ob- 
served you? — ^They  stood  observing  us  for 
some  time  through  the  rails. 

They  were  outside? — No,  under  the  door  by 
the  lamp. 

In  consequence  of  their  observing  you,  did 
you  go  on  ? — We  went  away ;  but  previous  to 
that  Cooper  went  past ;  Gilchrist,  I  believe  it 
was^  passed  me  so  quickly  that  I  could  not 
identify  him  at  that  time;  Davidson  had  a 
drab  great  coat  on,  that  covered  him  entirely 
over,  a  very  large  one,  a  servant's  coat. 

You  passed  on  to  Molineux-street  ? — Yes. 

Where  did  you  go  then  ? — We  turned  round 
one  of  the  streets  to  Queen-street. 

Did  you  observe  them  again  ?— Backwards 
and  forwards,  I  saw  persons  go  in ;  Cooper  as 
he  passed  in  said  he  should  go  in  and  have  j 


some  beer,  and  as  they  paned  thcj  looked 
in  the  fiice. 

As  if  observing  who  yon  were  T — ^Yes. 

Did  yon  aftenrards  go  -found  into 
street  ?» Yes. 

Did  you,  when  yon  got  to  the  Qq4 
end  of  Cato-street,  hear  the  report  of  a  piaiol  ? 
--Idid. 

In  consequence  of  that  did  joo  ma  up  Catc^ 
street?— I  did. 

What  did  yon  observe  ?— The  pcrswia  weiv 
then  running  veiy  iast  out  of  the  stat>ley  atnd 
there  was  a  firing ;  two  armed  men  nua  down 
the  street,  and  as  I  had  jost  ovectakeD  tbeni,  I 
heard  a  piece  go  off;  I  turned  roand  and 
heard  somebody  say,  ^  Stop  him  P  I  tamed 
rottody  and  I  observed  a  man  with  hia  hand 
up,  I  Uiought  to  strike  any  perscm  ;  I  went  up 
to  him,  and  he  strack  at  me,  and  I  then  saw  it 
was  a  sword.  Ellis  recovered,  and  laid  hold 
of  him  by  the  collar,  and  EUis  and  I  took  hioi 
against  the  wall ;  he  had  also  a  carbine. 

Who  was  that?— Davidson,  fiewasdicved 
quite  differently  then ;  we  totrit  him  into  the 
chandler's  shop. 

Was  there  any  thing  else  in  his  podLet  ? — ^A 
couple  of  pistol  flints  in  his  pocket. 

Dawidtoii* — ^My  lord,  I  would  beg  to  9sSl 
this  witness  a  question. 

Mr.  Adohhm. — Send  it  over  to  me,  and  I 
will  ask  it  if  I  think  it  proper. 
[7^  prisoner  wrote  doum  kit  fuettian,  amd  U 
wa»  handed  to  his  counsel], 

Robert  Chtpnum  cross-examined  by 
Mr.  Adolpkus, 

Did  you  go  into  any  public-house,  at  aH 
with  the  prisoner? — ^No. 

Did  you  remain  with  him  ?  was  he  in  yoor 
custody  from  the  time  when  he  was  taken  ? — 
Yes ;  till  I  went  with  him  into  the  stable. 

And  he  never  was  taken  into  any  pnblic- 
house  at  all  ? — No,  not  then. 

Where  was  the  carbine  ?  ~  Benjamin  GiU 
took  it,  and  loaded  it  in  the  shop ;  he  went 
and  bought  some  powder.  Gill  came  up  and 
struck  him  on  the  sword  hand,  and  took  it  ixom 
him. 

Yon  saw  that  done  ? — ^Yes. 

Was  not  the  carbine  in  the  road«  at  some 
distance  from  him,  when  you  took  him  ? — fio^ 
1  think  not. 

Robert  Cht^nnan  re-examined  by 
Mr.  SpiicUor  GtneraL 

You  conducted  him  to  the  chandler's  ^op, 
and  afterwards  to  the  stable  ? — ^Yes,  jrith  a  fila 
of  soldiers. 

And  afterwards  yon  gave  him  up  ?— »Tes. 

Whether  he  was  taken  into  the  publio-honse 
or  not,  you  cannot  tell?— No;  but  I  do  not 
think  be  was. 

You  do  not  know,  one  way  or  the  other  7— i 
No,  I  do  not. 
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WilUam  I^e  sworn. — Examined  by 
'    Mr.  Qumof. 

.  Aieyou  a  Bow-ttreet  patrole  ?■— Yes. 

On  the  evening  of  Wednesday  the  23rd  of 
¥«braary,  did  you  go  in  company  with  Chap- 
«ian? — ^Yes. 

At  about  what  timeP — Somewhere  about 
balC-past  six.' 

Near  Uie  sign  of  the  Horse  and  Groom  did 
you  observe  any  persons? — I  observed  Da* 
ndson. 

The  prisoner  Davidson? — ^Yes;  and  Gil- 
^rist.  Cooper^  and  Uarrisooi  as  well. 

After  you  had  stood  there  some  little  time, 
did  you  walk  away  ? — ^Yes. 

Did  any  person  follow  you  ?— Hustlewood 
followed  us,  and  spoke  to  us. 

In  what  way? — At  least  I  spoke  to  him 
first ;  he  came  and  stared  us  in  the  face»  and  I 
said  it  was  veiy  rude  to  stare  us  in  the  face ; 
Chapman  said,  ''I  suppose  the  gentleman 
thinks  he  knows  us."  Thistlewood  returned 
for  answer,  '*  Ob»  it  is  a  mistake;''  and  turned 
on  his  heel  towards  Cato-streeU 

You  and  Chapman  had  been  sent  first  I 
believe,  as  officers  less  known  ? — ^Yes. 
.  After  walking  away  some  little  time,  did 
you  return  and  look  at  the  stable  P-»  I  went 
round  and  came  into  Cato-street,  and  then  I 
saw  Davidson  leave  the  stable,  and  come  to 
the  comer ;  at  that  time  Gilchrist  and  Cooper 
frere  under  the  gateway.  I  will  not  be  sure 
of  Harrison  being  there  at  that  moment,  but 
be  was  there  soon  afterwards ;  they  were  talk- 
ing to  a  man  dressed  like  a  baker. 

At  half-past  eight,  did  you  enter  the  stable 
with  the  party  whicli  accompanied  Kuthven 
and  Ellis  ?-Yes. 

Did  Ruthven  and  Ellis  and  one  or  two  mora 
go  up  the  ladder  f^They  did. 

You  heard  a  firing  and  confusion  there  ?— 
Yes. 

And  they  were  hustled  down  again  ?— Yes ; 
and  the  lights  appeared  to  be  put  out. 

Was  there  any  firing  down  the  ladder  ? — 
There  were  several  shots  fired  down  the  lad- 
der. 

Did  you  quit  the  stable  ?— -Ruthven  desired 
me  to  stop  under  the  gateway,  the  |>eople 
were  crowding  in  shortly  after  the  military 


Before  the  military  came,  were  there  any  shots 
fired  from  the  window  of  the  loft,  or  the  room 
up  stairs? — ^There  were. 

When  the  military  came,  they  entered  the 
sUble  f— Yes. 

Bfii^tfi  Gtorge  Gill  sworn.— Examined  by 

Mr.  BoUand. 

« 

Are  you  one  of  the  dismounted  horse  patrole 
at  Bow-etreet  .'—Yes. 

Did  you  form  one  of  Westcoatt*s  party  to 
go  to  Cato-street? — Yes. 

At  what  time  did  you  arrive? — I  cannot 
state  exactly. 

Did  you  go  into  the  stable  ??-Yes. 


Were  Rmhven  and  Ellis  there?— Yes,  they 
were  before  me. 

What  did  you  see  ?— There  vras  a  light  there ; 
I  saw  a  man  standing  at  the' bottom  of  tb« 
ladder. 

Was  that  man  armed?— He  had  something, 
but  I  cannot  say  what  it  was. 

What  sort  of  a  man  was  he  ? — A  short,  thick, 
stout  man,  of  a  dark  complexion. 

Did  Ruthven  and  Ellis  and  Smit^ers,  go 
up  ? — ^They  went  up,  and  I  followed  Nixon  s 
he  was  on  the  ladder,  he  was  near  the  top,  ana 
I  was  as  close  to  him  as  I  could  possibly  geL 

Did  any  thing  bappen  to  you,  before  you 
could  get  into  the  loRr — I  heard  a  report  of  a 
pistol,  or  something  in  the  loft;  Ellis  came 
tumbling  through  the  place,  as  if  he  had  beea 
knocked  down ;  he  knocked  down  Nixon,  and 
Nixon  fell  upon  me  in  the  comer. 

Was  there  a  rush  from  the  loft  ? — There  wu. 

When  you  got  up,  where  did  you  go  ?— I 
do  not  say  I  did  get  up,  but  I  got  near  the 
door,  and  by  a  sudden  rush,  I  was  pushed  into 
Cato-street. 

When  you  got  into  Cato-street,  did  yon  see 
either  of  the  prisoners  at  the  bar  there  ? — ^Yes, 
Davidson. 

Where  was  he  when  you  observed  him  first  f 
— I  observed  him  come  out  of  the  door  with  a' 
carbine. 

How  was  he  coming  outP — Running  out; 
he  discharged  the  carbine  right  at  me. 

Did  he  pass  you  ?-'He  did ;  after  he  had 
passed  me,  I  saw  he  was  a  man  of  colour. 

Did  he  pass  away  from  you  or  stop  ? — He 
ran. 

Did  he  do  any  thing  more  than  fire  the  car- 
bine, before  he  ran  away  ? — No ;  1  was  about 
three  or  four  yards  from  him. 

Had  he  any  thing  else  than  the  carbine  ?— • 
Yes,  he  had  a  large  sword ;  I  ran  after  him, 
and  cried  out,  ''stop  him,  stop  him  1"  ahd  had 
very  nearly  reached  him,  when  he  made  a 
back  cut  at  me  with  a  sword,  and  then  he  ad-* 
vanced  forwards  asain. 

Was  he  stopped  by  any  person  T— He  was 
stopped  by  Ellis. 

What  passed  on  Ellis  stopping  him? — I 
cannot  say ;  I  got  up  as  soon  as  I  possibly 
could,  and  pulled  out  my  truncheon,  and 
struck  him  on  the  nnder  vrrist,  and  he  cried 
out  "oh;  I  am  lame,  I  am  lameT  I  said, 
''damn  your  eyes,  I  will  cut  Tour  hand  oir;*^ 
I  made  a  grasp  at  the  blade  ot  the  sword  with 
my  left  hand,  I  found  it  very  sharp,  and  let  go 
of  it ;  it  cut  my  fingers. 

Did  you  strike  him  again  P — I  cannot  say. 

Did  he  retain  the  sword?  I  think  it  was 
twirled  round  his  wrist,  by  a  string  on  the  top 
of  the  sword ;  I  think  it  must  have  been  (issten- 
ed  to  hi|  hand,  or  he  would  have  dropped  it 
before,  when  I  strack  him;  but  on  this  the 
sword  fell,  and  I  picked  it  up. 

Did  you  take  the  carbine  iromhim  ?— I  took 
the  carbine  out  of  Uie  open  hand. 

Mr.  Bopon  Gorrsio.*— In  what  position  .waf 
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IM  wfaen  yon  pieked  up  llw  twoid;  fittii  &ad 
got  bold  of  him  and  another  msD. 
You  never  UMt  tight  of  hiin  nAtr  fM  nw 
with  the  sword  % — ^No. 


Mr.  Boflom^.— Where  was  he  taken  to?— 
Over  to  a  little  shop  in  Qneen-street. 

Did  you  take  the  carbine  with  you  ? — I  did. 

What  became  of  the  sword  ?--I  left  it  with 
£Ui8. 

Are  the  sword  and  the  carbine  both  forth- 
coming now  ? — ^Yes, 

Shafi  you  know  them  ? — ^Yes,  I  shall* 

Mm  MmM$ek  sworn. — ^BxMDined  by 
Mr.  Ldiledale. 

Ate  you  a  soldier  in  the  Coldstream  regi- 
ment or  guards? — Yes. 

Were  yon  one  of  the  party  that  went  to 
Cato-street  ?— Yes. 

Do  you  remember  when   yoa  got  into  the 

Sard,  seeing  any  one  standing  near  the  stable- 
oor? — Yes ;  I  did  not  know  hU  name  at  the 
present,  but  I  know  the  person. 

Did  you  see  him  the  next  day  at  Whitehall  ? 
— ^Yes ;  I  found  his  name  was  Tidd. 

Look  ronnd  and  see  whether  he  is  there  ? — 
That  is  the  gentleman  {pointing  him  out']. 

Did  he  do  any  thing  ?— Yes;  he  presented  a 
pistol  to  Mr.  Fitzclarence. 

Did  he  fire  it  off? — ^Yes;  and  I  saw  serjeant 
Legg  take  him  afterwards. 

Did  you  after  this  go  into  the  lower  room  T 
— I  went  towards  the  stable-door,  and  I  saw  a 
prisoner  cut  with  a  sword  at  captain  Fitz- 
clarence,  and  he  immediately  turned  the  sword 
again  to  cut. 

Which  prisoner? — ^I  do  not  know;  he  went 
in  again  and  I  did  not  see  who  he  was,  and 
afterwards  Mr,  Fitsclarence  made  an  attack  at 
Uiem,  and  went  in  at  the  door,  and  I  followed 
him  io. 

After  yon  got  in,  did  an^  of  them  do  any 
thing? — Yes;  after  I  got  into  the  centre  of 
the  room,  the  prisoner,  Wilson,  presented  a 
pistol  to  my  breast,  and  it  flashed  in  the  pan, 
but  did  not  discharge ;  I  afterwards  maoe  a 
Stab  M  him  with  my  bayonet. 

I  believe  you  afterwards  secured  him  ? — 
Yes. 

Yoii  saw  him  afterwards,  and  knew  him  to 
be  Wilson  ? — I  took  him  to  the  public-honse 
ftnd  looked  at  him  by  the  light. 

Is  that  the  same  person  you  see  at  the  bar  t 
—Yes,  it  is. 

WiiUam  Isgg  swom^ — ^Etamined  by 
Mr.  AUormjf  Omani* 

I  believe  yotf  araafleijeant  in  the  Coldstream 
guards  ? — ^xes. 

Were  you  one  of  Ae  party  that  went  nader 
flie  conraiand  of  lientemnt  Findtfenee,  en 
the  mght  ^  the  23rd  of  Febraary  t— Yes. 

Upon  your  cowing  into  Calo-etreet|  yen 
fciMw  the  MaUeiheret'— Yes. 

When  yon  came  to  the  stable^  did  you 
observe  any  man  sUnding  near  the  stable  P— 


How  was  he  aUnding? — He  was  ttyiMttng 
with  his  back  against  the  wall,  between  the 
gateway  and  the  stable  door. 

Between  the  gnlewaj  leading  out  ef  Jolm* 
street  and  the  stable  door? — Yes. 

Had  he  any  thing  in  hit  hand?— Yes,  he  bwf 
a  pistol  in  his  hand,  and  he  levelled  it  M 


Was  lieutenant  Fitxdarenoe  at  the  heed  el 
yoor  picqeet?*^boat  a  ywd  end  e  haif  el 
the  hmid  of  me. 

Upon  your  observing  this  man  level  bis 
pistol  at  lieutenant  FiladareBc%  what  did  yott 
do?«-I  knocked  the  pistol  eside  by  my  pihe^ 
and  seised  the  araale  end  of  the  pistol  with 
my  right  hand ;  a  seeffle  ensoed  between  ttto^ 
men  and  me  which  should  have  the  pistol,  and 
the  pistol  went  off  in  the  scuffle. 

Did  you  pnll  the  trigger  ?— No,  I  bed  hold  . 
of  the  mossie  of  it. 

The  man  who  had  the  pistol  had  held  off 
the  other  end  ?— Yes. 

What  was  the  elihet  of  the  pistol  going  oflTf 
-—It  tore  my  jacket  into  ribbons ;  I  have  tSie 
jacket  here,  if  yon  wish  it ;  whatever  the  pistol 
was  loaded  with,  tore  the  sleeve  of  the  jadLet 
off  the  right  arm. 

Did  you  secnre  that  man  ? — As  soen  as  die 
pistol  went  off,  he  let  it  go  easily ;  he  nefftt 
struggled  ai^  more  for  it. 

Did  yon  secure  him  } — I  did  ;  I  secured  hina^ 
and  deHveied  him  over  to  the  poUce  officers. 

Who  was  diat  person  whom  yon  seemed  f-*^ 
Tidd. 

You  sew  him  afterwards  ^— I  saw  hira  eftcfr* 
wards  and  have  seen  him  sinee. 

I  believe  yoe  then  went  into  the  stable  end 
vp  into  the  loft  f*— I  went  iete  the  stable. 

You  assisted  in  securing  some  of  the  persons^ 
who  were  taken  in  the  loft  ?— They  had  ser* 
rendered  when  I  got  there  to  part  of  tiMl 
piconet. 

I  on  assisted  in  securing  some  of  the  etme 
that  were  taken  in  the  loft! — ^I  did. 

Lieytaumt  Frederick  FOsdarenee  swom.-^ 
Examined  by  Mr.  Attorney  Gourq/in 

I  believe  yon  are  a  lieutenant  of  the  Cehf^^ 
stfeem^geardsP— I  em. 

Do  you  remember  being  applied  to  o»  ftm 
evening  ef  the  SSid  of  Febraery  to  send  » 
picquet  to  John-street,  or  Cato-street?^!  wee. 

I  believe  you  commanded  that  pieqnet^^-^ 
did. 

What  attracted  your  notice  after  yon  got  l» 
Jehn-etieetf^-The  report  of  fire-arms. 

In  conse<|uence  ef  that  report,  did  yon  gt^ 
with  your  pio(|uet  to  Cato^treet?-— I  bioo|^i 
the  picquet  forwatds  towards  Cato-street ' 

On  your  getting  to  the  archway,  leading  into 
CaKMinset,  what  passed?— I  Inet  ^  pofioe 
officer,  ciying  out,  ^'soldiers,  soldiers!  the 
stehle  door  t'*  I  ma^e  lowa^is  it,  and  the 
moment  I  got  to  the  door  I  met  two  men,  one 
ef  wliom  presented  a  pistol,  and  the  other  eut 
at  me  by  a  sword ;  we  exchanged  several  cuts  % 
he,  seeing  the  bo^  of  the  piequet  coming  ep» 
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tin  f nto  Hm  stMe,  tod  I  Ibllowod  bi«  into 
the  stable.  I  ctine  up  to  one  nmn,  who  said, 
''do  not  kiU  me,  and  I  wiU  tell  you  aU."  I 
gvfe  Mm  in  c1iai*ge»  and  then  returned  and 
took  another  man  out  of  one  of  the  stalls ;  the 
soldiers  took  him  a«ray.  I  then  led  the  men 
up  into  the  loft,  where  I  ftmnd  three^  four,  or 
fire  men,  with  a  lar^  quantity  of  arms  upon 
te  benchy  and  on  the  floor. 

What  sort  of  ami  r-»Blatidei)mssesy  pistols, 
■ad  pikes. 

Yon  assisted  in  securing  the  peisons  in  the 
loft,  and  the  arms  T— I  did. 

Serjeant  Legg  was  of  your  perty,  I  beUete? 
i^He  was. 

Did  you  obserre  seijeant  Lesg  contending 
with  a  man  ?— I  did  not  attend  to  him ;  my 
attention  was  called  to  the  man  with  whom  I 
bad  a  seulBe. 

liruUm9i  FMirkk  FUtdmtnee  cross- 
esuuttined  by  Mr.  Jdolpkut. 

Did  you  take  Davidson  into  your  custody  ? 
—Yes. 

Where  was  he  taken  ?*-To  Bow-street 

During  that  time  was  he  taken  to  any  other 
place  P — He  was  brought  into  the  stable  in 
Cato-street. 

Proceeding  from  the  stable,  was  he  taken 
into  any  public-house  or  other  house  to  your 
memory  ? — No* 

Mr.  Attorney  General, — ^You  do  not  re- 
member his  being  taken  into  a  public-house  } 
' — ^No,  I  do  not ;  I  will  not  be  sure  whether  he 
was  taken  into  the  Horse  and  Groom;  there 
were  two  or  three  prisoners  there ;  there  were 
Tidd  and  Wilson,  I  am  not  sure  wbeUier  he 
wu  or  not,  I  rather  think  not. 

WUHam  WeUeoait  sworn. — ^Examined  by 
Mr.  Sotkitor  General, 

•  Yott  are  one  of  the  Bow-street  palrole?— - 
I  am. 

You  went  to  Cato-street  on  Wednesday  the 
23rd  of  February  ? — ^Yes. 

On  going  up  did  you  see  Ings,  one  of  the 
prisoners  at  the  foot  of  the  ladder  ?— Yes. 

He  was  in  that  stall  at  the  loot  of  the  lad- 
ders—Yes, he  was, 

John  Wright  sworn. — Examined  by 
Mr.  Solidior  General. 

Yoa  are  one  of  the  Bowatreet  patrole?-^! 


Did  you  go  up  to  the  foot  of  the  ladder  in 
the  suble  in  Cato-etreetf— I  did. 

Did  you  see  a  stout  man  standing  near  the 
foot  ot  the  ladder  ?— A  stoutish  man. 

Did  you  take  any  thing  from  that  man  P— A 
knife. 

What  sort  of  a  knifo  r**A  butdierV  knife 
and  a  sword. 
Was  there  any  thing  twisted  round   the 
ndle  of  that  knife  t— W 


liandle 

That  knife  is  in  the 
—It  is. 

VOL.  xxxin. 


>Wax«end. 
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I  beSefe  yon  were  knocked  down?-— Yes ; 
immediately  after  I  took  the  knife,  I  was 
knocked  down,  and  receiTed  a  stab  in  my 
right  side. 

And  that  man  escaped  from  you  ?->  Yes,  he 
did. 

Ings  was  immediately  afterwards  brought 
back  in  custody  P — ^Yes. 

Joeeph  Chanqfhn  sworn. — Examined  by     , 
Mr.  SalieUor  General. 

Yoa  are  one  of  the  Bow*street  patrole  ?^- 
Yes. 

Yoa  were  at  the  stable  in  Cato-«tieet  on  the 
nifl^t  of  the  23rd  ?— Yes. 

Do  you  remember  seeing  the  man  who  was 
tried  here  the  other  day,  logs,  at  the  foot  of  the 
bidder  t— Yes. 

Did  he  sing  out  any  thing  on  the  officers 
appearing  ? — Yes  ;  **  look  out  abore  there ! '' 

He  afterwards,  IbelicTe,  made  his  escape? 
—Yes. 

Was  he  brought  in  eastody?-^Yes;  Brooks 
came  up  bringing  him  in  custody,  in  the 
Edgware-road. 

Did  you  search  him? — ^We  took  him  to 
Mary-le-bone  watch-house,  and  searched  him 
there. 

What  did  you  find  on  him  ?— Two  haver- 
sacks slung  across  his  shoulders,  under  his 
great  coat,  one  under  each  arm;  a  tin  case 
nearly  full  of  powder;  three  pistol  balls;  a 
knife-case,  and  a  belt  round  his  waist 

What  kind  of  knife<ase  was  it?--Made  of 
doth. 

For  a  large  or  a  small  knife  ?— For  a  large 
knile;  there  is  a  knife  wrapped  round  with 
wax-end,  whidi  fits  it;  and  wliich  is  in  it  now. 

William  Charles  Brooh  swom.<^Examined  by 
Mr.  Solicitor  GeneraL 

You  are  one  of  the  Bow-street  patrole?— 
Yes. 

Do  yon  remember  seeing  a  man  ran  in 
John-street,  on  the  night  of  the  23nl  of  Fe- 
bruary P — ^Yes. 

Did  yon  pursue  him  T — I  met  him. 

When  you  met  him,  what  did  he  do? — He 
presented  a  pistol  at  me,  and  fired  iL 

Was  the  pistol  tosded  P— Yes. 

How  do  you  know  ? — ^Ihe  ball  went  throiigh 
my  clothes,  bruised  my  shoulder,  and  grazed 
my  neck. 

On  this  pistol  being  fired  at  jou,  you  stag« 
gered  into  the  street  ? — ^Yes. 

And  the  man  ran  on  P— Yes. 

Was  he  afterwards  taken  by  Moay  the 
watehman  ?— Moay  laid  hold  of  him.  *< 

Was  he  afterwards  searched  in  your  pre- 
sence?— ^I  searched  him  in  the  watch-house, 
and  took  two  haversacks  from  him,  slung  one 
on  each  shoulder,  and  a  belt  round  his  body, 
and  a  tin  case  nearly  full  of  powder. 

And  a  knife-case  P— No ;  Champion  took 
that. 

In  your  presence  ?— Yes,  and  the  ball. 

When  he  was  taken,  what  did  you  ssy  to 

4X 
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lilm?— I  «sk«d  liim  lioir  iiecune  to  fire  wx  me, 
•  BULB  he  bad  oever  seen  before ;  be  aanned 
OMy  «Bd  said  -be  wished  be  bad  billed  me,  as 
be  meant  to  do. 

Samuel  Heradn  TaunUm  swora. — ^Examined  bj 

Mr.  Gwnty, 

Tott  are  an  officer  at  Bow««ti«el?«"I  am. 

Qn  the  morning  of  Thursday  the  24th  of 
February,  did  yon  go  to  Brunt's  lodgings  to 
apprehend  him  ? — ^Yes,  I  did. 

In  wba^  loom  did  yoa  take  him?r-jB  the 
front  two  pair  of  stairs  room* 
'    Did  yoft  BOMch  Ihe  back  sooa  two  pair  of 
ttaivB? — I  did. 

Did  yoo  find  there  any  thiagt  in  iwo  rash 
liaskctif  ^I  did. 

Besides  the  rush  baskets,  there  were  ao 
iron  pot,  and  a  pike-stafi? — There  were. 

We  will  not  trouble  your  lordship  with  a« 
)eo«meralioci  of  the  tilings  nowy  at  they  will  be 
produced  hereafter.  Did  you  ask  him  a  ques* 
tioa  about  that  back  room  ? — ^I  did ;  be  denied 
ibeir  being  bis  apartmeBls. 

Did  you  then  call  up  the  landlady^  and  ask 
her  whose  it  was? — ^Yes. 

What  did  she  say? — She  said  the  lodgings 
were  let  in  his  presence  to  a  man,  she  did  noi 
Jtnow  bis  naoM;  I  then  inquired  of  Bciwt  who 
this  man  was ;  be  said  be  bad  only  aeeii  him 
once  at  apnblio4Mnae,  and  \m  did  nol  know 
who  be  was. 

Did  he  mention  bow  he  came  to  moommend 
liim? — Only  that  he  aaet  bim  at  a  public- 
bouse, 
'    Was  that  all?— Yes. 

Any  thing  about  bis  wanting  a  lodging?—^ 
No,  not  to  me. 

Did  you  then  go  to  Tidd's  IpdgioQp  in  IIole« 
in-the-wall  passage  ? — I  did. 

Did  you  find  any  articles  of  ammunition 
4bere?~I  did. 

We  will  not  take  the  detail  of  that  now. 
•At  what  time  did  you  go  to  Brunt's  ? — ^About 
eight  o*ctoek ;  and  to  Ttdd*s  at  aeptfly  niae. 

Did  you  ask  Brunt  about  these  baskets?— 
He  denied  knowing  any  thing  about  them. 

Dmtrl  BtsAop  sworn. — Examined  by 
Mr.  Gvmey, 

Yoa  are  a  Bow-street  officer  ?— Yes. 

On  the  morning  of  the  24th  of  Febniaiyt 
did  yon  appreheiM  Artbnr  Tbistlewood  T — ^J 
did. 

At  about  what  bourf — Between  ten  and 
•leren  o'clock  in  the  morning. 
•    Where  did  yon  find  bim  I— At  the  house  of 
a  Mrs.  Hanis,  No.  6,  White-street,  Moorfields. 

Up,  or  im  bad  1?— Be  was  then  in  bed. 

How  wart  bis  clothes?— He  bad  bie 
breeches  and  stockings  on. 

And  bis  coat  Mid  waistce^  bf  Ae  bed  fide  ? 
*— They  were. 

.  Did  you  find  a|)y  thing  in  bis  coat  or  waist* 
coat  ? — In  his  coat  and  waistcoat  I  found  three 
leaden  balls,  a  ball  cartridge,  and  a  blank 
cartridge,  and  two  flints^  and  a  small  silk  sash. 


I     Yon  ecK^  bim  to  Bov-etM^  ««fi  ^hm  em 

the  Secretary  of  State's?— {  did. 

Dankl  Buhop  cross-ezamiiied  bj 
Mr.  CMncocdL 


Do  yon  know  a  aun  of  die  name 
—There  ia  an  ofiicer  belon^g  to 
of  that  name. 

Did  any  man  of  the  name  of 
wilb  y»o  to  appnriifliid  Ibistlewood 
one  of  our  officers,  ^as  present,  and 
LaTendar  aa4  Batb?ea,  and  sevetnl 
at  the  back  and  front  of  the  bouse  lor 
mischisf. 


Iwef 


Mr.  SoUcUar  Gcyiera/.— You  svrroundod  the 
house  before  you  entered  it  ?— Yes. 

Mr.&dioitarGcncni^—Xamefieidy  ^eyloid, 
the  case  cannot  be  closed  to-ni^t.  I  WQvId 
beg  to  submit,  at  what  time  your  lordship 
wmdd  tUnk  it  proper  to  leave  off. 

Mr.    Boron  Carrow.  —  Gentlemen   of   die 

iury,  the  solicitor-general  intimates,  llint  tbey 
laTC  now,  on  the  part  of  the  prosecution,  got 
through  probably  ail  their  case,  eicopt  the 
production  of  the  arms  and  ammunition  fooiM  at 
the  various  plaees.  If  we  eoald  hope,  that  1^ 
sitting  for  some  few  hours  longer,  and  in- 
creasing ^onr  fiitip;ae  only  to  that  extoot,  we 
could  finish  the  trial  this  evening,  I  would  take 
vour  opinion,  whether  we  should  propeed  to 
Its  close ;  but  it  is  quite  clear  we  should  only 
set  on  to  a  late  hour  of  the  night,  and  pro- 
bably not  accomplish  it  at  last  If,  tbere&if, 
we  must  adjourn,  I  have  no  doubt  jroii  wi|l 
concur  with  the  Coiirt  in  thinking,  this  is  thf 
most  convenient  time;  therefore,  V>-iporrow 
morning  the  counsel  for  the  prosecotion  wijl 
close  their  case,  by  the  production  of  the  amns, 
and  then  the  case  fiir  the  prisoners  will  bo  gone 
into. 

JPofcmoi  qf^  Jtafy.^Wt  all  eoineido  vitb 

your  lordship. 

Dsvtdmo. — My  lord,  having  been  tiikep  |nr 
surprise,  and  not  having  my  witnesses,  would 
your  lordship  permit  me  to  be  visited  by  mj 
wife  to-night,  that  I  may  send  for  them  * 

Mr.  Goraiy^— Yonr  attpmey* 

Mr.  &rtm  Gorrom.— Ibe  Court  Ihh  ^ocfaing 
to  do  with  these  arrangements,  hot  tbooe  to 
whpm  your  application  will  be  made  thropgh 
your  solicitor,  will,  I  am  sure,  take  care  t)mt 
yon  shall  not  suffer  by  any  want  of  acpeae  of 
necMary  persons  tp  jov.  for  tbet  purpose. 
Hien,  gentlemen,  we  will  have  the  honour  of 
meeting  y<m  precisely  af  nine  oVlpck  to-i|6o^- 
row  morning. 


BSamGHB  BOOBB,  CSLB  BAHJRri 
THi7«snATtAPBii87tb,lSSO.  ^ 

William  Davidson  and  Bkbard  Tidd  li^eee 
set  to  the  bar;  and  James  William  Wil- 
son, John  Harrison,  Riobard  Braibosa, 
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Joh&Shaw  Strang  JaspetDildmsU  and 
Charles  Cooper,  were  placed  behmo. 


awoid,  and  80  oa,  that  it  U  to  be  token  ihcy 
were  all  found  in  the  stable  at  Cato^lreet,  and 
put  into  the  possession  of  the  witness  RuthTen; 
Uie  gentlemen  on  the  part  of  the  prisoner  do 
not  require  it  to  be  carried  further. 

Mr.  Gimw^Whom  was  the  carbine  takeh 
from  ?  Davidson  ?— -I  cannot  state  that  myself. 

Where  are  the  hacversacks  !— That  is  one  oH 

the  table.  .  _      , 

They  wete  taken  off  the  person  61  log*?— 

Yes. 


Mr.  Gini^.— We  shall  not  require  the  aU 
tendance  of  the  other  prisoners. 

Mr.  Banm  O^trom.r^lB  it  wishad,  bv  the 
«moMlfoc  the  prkonm^  that  they  should  be 
pralent. 

'    Mr.  Curwood.'^'ffo,  my  lord. 

Mr.  Banm  GantNff.— The  other  prisonen 
may  retire. 

\Theyvfert  removed  from  the  bar.l 

Oeor^  nomm  Jtmmh  BnUhoen  called  agaid-^ 
Eiamtnea  by  Mr.  Gimey. 

Are  (here  now  upon  the  table  the  arms  and 
ammunition  found  in  Cato-§treetf — ^There 
are ;  there  are  three  sticks  which  have  got  on 
by  mistake. 

[They.ioere  removed  from  the  tohU.] 

Withdrawing^  them,  the  articles  on  the  table 
were  all  found  in  Cato-sireet?— They  were. 
'   Were  there  more  hand-grenades  than  there 
are  here  ?— Yes,  six  more.  . 

'    The  odiers,  I  beliere,  have  heed  opened  m 
the  course  of  the  investigation?— They  hare. 

At  the  time  these  pikes  were  found,  wertf 
they  ferruledy  as  I  observe  some  of  them  are 
now  ?— They  were.  . 

Hare  the  ferrules  of  the  othera  dropped  off 
in  consequence  of  the  greenness  of  the  wood  ? 
r^I  piesame  i(  is  in  conseoaence  of  thaet. 

I  observe  that  some  of  the  pike-heads  are 
6les  sharpened,  and  others  are  bayonets  T— 

Yes. 

All  these  holes  are  bored  for  the  reception 
0f  these  pike-heads  to  screw  on?— Yes,  they 
will  reeeive  them. 

Mr.  GirH^.— We  will  hand  you,  gwlle- 
aen,  one  pascel  of  the  sharpened  files,  and 
one  parcel  oC  the  beyonetss  and  a  pike-staff. 

[They  wert  handed  to  the  jMfy,  ondoneofthe 
.     .     It^oneU  ecreioed  in.] 

The  hand-grenades,  I  observe,  are  all  fitted 
with  fuses  ?-^Ye8. 

Mr.  Gitfwiy.—Theseveralper8on»who  found 
each  are  in  attendance,  but  mv  learned  friends 
have  not  desirad  the  personal  identification  of 
each* 

Mr.  Beron  Gorrow.^Wiih  a  view  to  have 
that  distinctly  dddeiatood,  ycfa  amy  aek  him, 
whether  they  were  either  found  by  him,  or 
^ivered  into  his  possession  hy  persons  who 
were  there  before  thev  quitted  the  spot ;  then 
if  the  gentleiaen  wish  yett  tto  eaB  angr  penon 
whtffound  any  peHkelaff article  they  may  hffvd 
that  done* 

Itfrl  Cvnrood.— We  do  not  desire  it,  my  lord. 

-mn.  Bmm  Gnmna^^Tbedi  1  take  ii  for 
gftfttei^  wMmmsI  calling  A.  who  fmnd  tfair 
ytkito  Mwderbwp^  swd  J>  who  fMad  this 


[7%  ^oere  handod  to  tkejwy.] 
Mr.  Bofm  G«tw»u— YouwiU  have  Ae  good- 
ness,  gentlemen,  to  attend  to  the  dimensions 
of  those  haversacks. 

Mr.  Gnnwy.-Is  this  the  belt,  this  the  knif^ 
case,  and  that  the  knijTe,  taken  from  Ings  f — 
As  1  understand. 

Mr.  Gfanwy^You  observe,  genUemem  the 
belt  and  the  knife-case  are  made  of  the  sainf 
matenals,  and  you  will  observe  the  fitting  of  the 
knife  and  the  knife-case,  you  will  observe  the 
vraz  ends  rotmd  (he  handle% 

[They  were  handed  to  ihejury.l 
This  Wit  is  your  aaidung  out?— Yes.  , 

In  the  loft,  thirty-eight  ball-cartnd«s,  fire- 
Idck  add  bayonet,  one  powder  flask,  three  pis- 
tols and  one  sword,  with  sue  bayonet  spikes 
and  doth  belt,  one  blunderbuss,  pistol,  four- 
teen heyonel  spikee  and  three  pointed  files,  one 
b^onel,  one  bavoaet  spike  and  one  swoni 
scabbvdy  odecarbine  and  bayonet,  two  »words, 
one  bullet,  Un  hand-grenades,  two  fire-balls, 
one  laige  grenade  and  bayonet,  a  rope  ladder, 
one  sword  stick,  forty  balUartridges,  one 
bayonet  Mid  three  loose  balW  these  were  all 
found  in  the  lea:  in  the  stoWe,  in  the  pocket 
of  Biadbomi  six  ball-cartridges,  three  balls, 
and  some  string  put  round  him  to  act  as  n  bell ; 
the  mttol  which  it  is  alleged  Tidd  fired,  the 
pistoi  which  it  U  allegnd  Wilson  ^i«njP««d 
to  fire,  a  blunderbuss,  sword  belt  and  scabh^» 
two  pistols,  one  swoid,  twelve  sticks  with  fer- 
rules: in  thepocketof 'Rdd,  two  ball-cartndgesi 
and  round  him  a  leathern  belt :  *wo  ball-car- 
tridges fedng  the  stable,  and  ten  ditto  in  Hewn- 
ham-etreet :  one  musquet  cut  down  and  ona 
sword  ftom  Davidson;  one  havenack,  crose 
belts,  onepricker,  bayonet,  scabbard,  cartouche 
boa  and  a  belt  round  his  body:  two- haw- 
sacks  one  belt  and  tin  powder  case,  four  pistol 
balls  one  pUlol  key  and  a  knife-case,  from 
Ings:  one  haversack  containing  seventeen  b^ll- 
car^idges,  three  balls,  one  pistol  flint,  one 
pricker,  one  worm  for  drawing  cartitdges,  one 
knifertid  a  mrti-eet«!W,  oneatickeutto  receive 

a  bayonet,  left  in  the  public^oose;  that  was  lea 
by  Cooper  or  Gilchrist  ?— By  Cooper. 

Is  that  also  made  to  receive  a  feimle  al  the 
top?— Yes;  it  ia. 

Mr.  Baron  Gonw.- That  was  -ieft  ^f 
Ce0ptt,  Add  aAnlwaids  nsktfd  for  by  Odchnsi  7 
—Yes. 
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John  Bettor  Mariion  called  again.— 
Examined  by  Mr.  Gwmttf, 

'  Yonmentionedy  yesterday,  that  the  prisoner 
tngs  had  broaght  you  a  sword  to  sharpen,  on 
Christmas  eve  F — ^x es. 

Look  at  that,  and  tell  me  whether  that  is  the 
sword  he  brought  to  you  to  grind  ?  \»hevmg  a 
sword  to  the  wUnest.y^Ye$. 

What  were  the  directions? — ^To  grind  it 
•harp  from  the  heel  to  the  point,  and  to  make 
the  point  as  sharp  as  a  neeale. 

Is  it  particularly  sharp  ?-^Yes. 

[It  fooi  ktuided  to  the  jury, '\ 

Mr.  Bar<m  Garrom* — Jm  that  the  one  you 
call  a  scimitar  ? — They  are  both  of  the  scimitar 
fbape. 

Mr.  Gto-fify.^-Has  the  edge  been  sharpened 
since  it  left  you  ? — The  edge  has  been  made 
much  keener,  by  sharpening  it  with  a  steel  or 
a  stone,  I  cannot  say  exactly  which. 

Bapamm  Chorst  GUI  called  again.-^ 
Examined  by  Mr.  Gurmy, 

Yon  mentioned  a  carbine  and  a  sword  taken 
from  Davidson,  can  you  select  those  from  the 
arms  which  are  now  on  the  table  7— Yes. 

Mr.  Attorney  Genaral, — ^Your  lordship  will 
recollect,  he  said  there  was  a  sling. 

Mr.  Banm  Gorrow. — ^Yes ;  you  will  rooollect 
gentlemen,  this  witness  stated,  thai  he  beUeved 
iJiere  was  a  sling  attached  to  the  hand  of  the 
prisoner,  whom  he  stmdt  to  oblige  him  to 
resign  it ;  you  will  obserfe^  the  one  produced 
has  such  a  sling. 

Was  the  carbine  loaded  when  you  got 
possession  of  it  or  not? — It  must  be  loaded 
because  he  had  diadiaiged  it  at  rat  before. 

Did  you  obsenre  any  moisture  upon  it? — 

After  I  took  it  to  Bow-street,  it  was  quite 
damp;  I  put  my  finger  down  the  barrel  and 
shewed  it  to  several  gentlemen  who  were 
there. 

Qeorge  Tkomoi  Joapk  Buthven  called  again. — 
Examiaed  by  Mr.  fjwmy* 

Were  the  greater  part  of  these  fire-arms  load- 
ed when  you  took  then  l»-Thoy  were ;  we  had 
tthem  drawn  fi>r  the  purpose  of  being  produoed 
here. 

What  were  they  loaded  with  ?— With  ball, 
with  the  exeeptiOA  of  one  gun  which  had  laige 
ihot. 

James  Aldom  called  again* — ^E^mmined  by 

Mr.  Gwvey, 

You  have  mentioned  a  brass-barrelled  blun- 
derbuss taken  out  of  pawn  by  Datidson  on  Che 
98rd  of  Febmary ;  look  at  that  btuodefbass, 
and  state  whether  you  are  able  to  identify  it 
AS  the  same  ?— Yes ;  I  believe  it  to  be  the 
same. 

I>amdatm,r-Uy  loidy  nay  I  ask  Mr.  Aldoas 
Que  <;[uestioD  ? 


caaa 


Mr.  Baron  Garroio:^-YeSf  certain^. 

Dauidson, — Do  not  you  reooUeot,  when  X 
pledged  it,  nky  saying  it  was  not  mine,  ums^ 
that  you  said  you  would  lend  me  seven  shiUsngB 
upon  it,  as  you  knew  me^  otherwise  yon  wonld 
not  have  taken  it  in  at  all ;  that  it  was  asoft 
worth  that? — I  do  not  exactly  reocdleci  ihma^ 
the  prisoner  might  make  that  observation,'  bnt 
I  do  not  recollect  it. 

Samuel  HeraUes  Taunton  called  again.-— 
Examined  by  Mr.  Gimgr. 


You  mentioned  to  us  yesterday,  thai 
had  gone  to  the  lodgings  of  Brunt,  and  thsit  ia 
the  back  room  two  pair  of  stairs,  you  foussd 
two  rush  baskets,  with  a  number  of  things  f-— 
Yes,  they  are  here. 

Give  us  the  contents  of  those  rush  baaketa  f 
— ^Mere  are  nine  papers  with  rope-yam  and 
Ur. 

Are  these  what  you  call  the  fire-balls  ?— Tkejr 
are  [One  was  handed  to  the  juryl, — ^Theie  are 
also  some  steel  filings. 

The  other  basket  is  what  was  wrapped  op 
in  a  blue  apron  ? — It  is. 

What  did  you  find  in  that  basket  f — ^Foor 
grenades,  three  papers  of  rope-vam,  tar,  and 
other  ingredients,  that  is  fire-oalls,  two  bags  of 
powder,  one  pound  each. 

These  bags  are  made  of  flannel,  and  yoa 
have  weighed  them,  and  found  they  contain  one 
pqund  each  ? — ^Yes, 

[Th^  were  opened,  and  fonmd  to  oonloia 
gaanpowder^ 

Have  you  any  of  the  same  kind  of  flannel 
ban  empty  f — rive. 

Is  gunpowder  ever  sold  packed  up  in  that 
form? — i  do  not  know;  I  never  bought  any 
in  such  a  state. 

Did  you  ever  see  any  expoaed  to  sale  in 
such  a  state  ?— No,  never :  a  paper  of  gun^ 

Sowder  a  leather  bag :  containing  sixty-mree 
ttllets» 

That  cartouc'ie  box  ? — ^Yes. 

These  were  the  contents  of  the  baskets  f— 
Yes, 

You  mentioned  an  iron  pot?— This  is  it 
\prodwxngi£\. 

Does  it  appear  that  tar,  or  some  such  sub. 
stance,  has  been  heated  in  it? — ^There  has 
been ;  there  are  the  remains  of  it  now. 

And  a  pike  handle?— Yes ;  there  is  a  pike- 
handle. 

Are  the  hand-grenades  which  have  been 
produced  from  Cato-street,  and  those  yoa 
round  there,  of  the  same  description  ?*-*>z es, 
exactly. 

Yoa  mentioned  that  yoa  proeeaded  ftonlfae 
lodgings  of  Biont  to  the  loqjings  of  Tidd  }f*4. 
did. 

Give  us  the  things  whidi  yoa  found  at  Tidd!s 
lodgings ;  have  you  a  haversack  here  ?-^Yes. 

What  does  that  oontain  ?— Four  huadmd 
and  thiffty-fimr  bullets,  one-humdrad  aad 
seuw^f^otte  baU^artiidgBPv  ainyHMM  hall* 
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4oartiidges  without  powder;  uid  a  brown  paptr 
parcel  with  three  poands  of  gunpowder. 

Did  yon  iiid  ecoarve  canTaso  cloth  f — ^Yes. 

What  did  yoa  ftnd  in  it  f— Ten  grenadea, 
eleven  bagt  of  powder^  one  pound  each. 

Do  you  mean  flannel  bags,  of  the  aame 
dceciiptiott  with  the  others? — Yes;  and  tea 
.aaspCy  bags;  a  small  bair,  with  a  tin  powdei^ 
Aasfc ;  sixty«*eight  bullets,  four  flints,  and  twenty^ 
^even  pike-handles. 

Are  thoee  the  pike-handles  you  have  by  you  ? 
—Yes. 

Are  they  of  the  same  description  with  those 
Iband  in  Cato-atreet  ?— Yes. 
M   Were  they  all  fenruled  ? — They  were  when  I 
ibund  them,  but  being  green,  some  of  them 
have  dropped  off*. 

.    Were  they  all  bored  to  receive  pike*heads  ? 
^Yes. 
'    Did  you  also  find  a  trunk  f — ^Yes. 

What  are  the  contents  of  that  trunk?— Nine 
hundred  and  sixty-fiTe  ball-cartridges. 

Made  up  in  parcels  of  how  many  each  ?-» 
Five  each. 

A  Juryman  (Mr.  Foiing.)— Would  that  box 
be  strong  enough  to  remove  those  from  place 
to  place?— It  was  tied  up  strongly  when  I 
found  it  under  the  bed. 

Mr.  Gvmey* — ^In  that  case  would  it  be 
strong  enough  to  be  removed  ?-^h  yes,  cer- 
tainly; it  is  now  ready  to  break  with  being 
carried  about  so  often,  and  brought  down  here. 

Seijeant  Edward  Soman  sworn.— Examined 
by  Mr.  Qwmey. 

You  are  a  seijeant  in  the  royalartilleiy  ?— I 
am. 

And  acquainted  therefore  with  such  things 
as  you  see  before  you? — ^Yes. 

In  the  first  place  look  at  these  flannel  bags 
of  gunpowder,  cpntaining  one  pound  each ; 
what  purpose  were  they  intended  forf  —  I 
suppose  they  were  meant  for  cartridges  for  a 
six-pound  gun. 

Made  up  in  a  proper  and  convenient  shape 
for  that  purpose? — Only  too  small,  they  should 
have  been  rounder* 

Would  they  answer  that  purpose  ? — Yes. 

They  are  made  up  differently  from  what  you« 
as  a  military  man  of  experience,  would  make 
them  ? — Yes. 

Mr.  Baron  Garrow. — ^You  would  make  them 
in  a  mould  fitted  to  the  gun  T — ^Yes. 

A  person  who  had  no  opportunity  of  model- 
ing from  a  gun  would  make  them  so  ?— Yes. 

Mr.  Ounuy, — ^What  appear  to  you  to  be 
the  ingredients  of  theie  fir»»balls?-^They  are 
neariy  all  alike ;  this  is  exactly  like  the  other, 
except  that  one  is  without  brimstone ;  this  has 
oakmn^  tar,  rosin  and  brimstone. 

One  of  them  you  found  without  the  brim« 
atone  ?— Yes ;  that  is  all  the  difference  I  have 
seen  in  them. 
:  Woald  chegr  ba  ailMtttal  nMaat  of  aattiog  a 


building  on  fire,  if  they  were  thrown  into  a 

window  on  the  floor  ? — Certainly. 

Mr.  Baron  Garrow. — ^Do  you  apprehend 
that  the  one  without  brimstone  was  so  from 
accident  or  design  ? — I  do  not  know ;  I  should 
rather  think  it  was  meant  for  the  bottom  of 
one  of  these  grenades. 

The  composition  of  which  the  brimstone 
would-  not  enter  ? — No. 

Mr.  Gumey, — If  one  of  these  were  throws 
into  the  windows  of  a  hay-loft,  vrith  two  or 
three  loads  of  hay  and  straw,  would  they  bun 
it  down  ? — Most  assuredly. 

Or  thrown  into  any  building  and  lighting 
on  wood,  they  would  set  it  oafire?— Yes* 

How  long  would  they  bum  f— -That  is  a 
good  large  one,  that  would  bum  four  minutes. 
'.  Amply  sufficient  to  set  it  on  firef — Yes, 
there  would  be  a  body  of  red  fire  left  after  it 
had  done  blazing. 

Look  at  one  of  those  hand-grenades,  and 
open  it ;  with  respect  to  those  you  have  opened, 
what  do  you  find  to  be  in  the  interior  f— A 
small  box  of  tin. 

Containing  what? — ^About  three  oonces  and 
a  half  of  gunpowder. 

Is  there  a  fuse  brased  into  this  box  1— Yet* 

Mr.  Gttrney. — ^As  the  counsel  for  the  prisoner 
do  not  object  to  our  leading  on  these  points  ; 
do  you  find  first  the  rope-yam  the  exterior  ? 
— 'les. 

Thenasheet  of  paper  t — Yes;  there  was  a 
piece  of  stocking  on  one. 

Then  more  rope-yarn  ? — Yes. 

Then  a  number  of  pieces  of  iron  tied  together 
round  it  ? — ^Yes. 

You  then  come  to  a  tin  box,  with  a  fuse 
brazed  in  it  1 — Yes. 

And  filled  with  sunpowder  ?^-Yes. 

You  have  found  that  three  ounces  and  a 
half  of  gunpowder  had  been  the  contents  of 
the  box  ?-*Yes ;  I  weighed  one,  and  they  all 
appeared  to  be  the  same. 

Is  that  more  than  sufficient  for  a  nine-inch 
shell  P— Yes. 

Mr.  Banns  Garroiff,*— Have  you  foond  aa 
many  as  twenty-five  pieces  of  iron  ? — ^Yes. 

Mr.  Baron  Garrom^  I  ask  this,  from  hia 
examination  on  the  last  occasion ;  the  counsel 
do  not  object  to  it? 

Mr.  Curwooi^— No,  my  lord* 

Mr.  Baron  Qarrow. — ^If  that  were  thrown 
into  a  room  with  persons  in  it,  would  it  be 
dKharged  in  about  half  a  minute,  and  pro* 
bably  be  attended  with  death  and  destraction 
to  the  persons  in  that  room  ?— Most  assuredly 
it  would  ;  [Me  wUneanroeeeded  to  open  one  m 
iheprtienee  rf  thejury^  there  is  some  brown 
stun  here. 

Mr.  Gamey.— Is  that  cemented  on  ?— Yes, 
it  is;  here  are  under  that  four  great  nails 
IsatMied  on;  then  tbara-ie  anolher  piece  of  this 
brown  atiifi'. 
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.  Now  yoa  tevv  eone  to  the  tio  eansistt?^ 
Yes. 

Force  out  that  fate  which  is  brazed  in,  and 
empty  the  gunpowder ;  that  fuse  has  a  priming 
in  II  r — Ves;  it  has  a  composition  in  it. 

That  is  full  of  gunpowder  the  same  as  the 
other  ? — Yes  it  is ;  the  Terr  same. 

Is  the  powder  ^>od  f — Verj  good. 

These  nand-grenades  are  not  made,  I  be- 
lieve, in  the  manner  in  which  a  military  man 
wmM  imIm  them  T— >They  va  Dd. 

Ace  th^  so  eooetiuetM  as  to  ba  rmy  «£• 
isdaal  and  dcMruetiTe  ?*— They  are  ao. 

The  regular  hand-gienade  is  a  shell  ?-*<-Ii  iSb 

That  ooold  bo  obtained  only  by  moitiog  to 
fonndeif  T — Ho. 

'   There  are  onty  fo«  pieces  of  iioo  Ihtre,  bot 
yoa  fiMod  is  another  twanty-fivo? — ^Yes. 
.   TbeyvsffyaoooidiBgtothemooftlMpieeef! 

#«-Y4t» 

Mr.  AUanuy  GtnenL — ^My  lord,  that  is  the 
^^ase  on  the  part  of  the  Crown* 

DEFEVCE. 

Mr.  GMrMiopd:--Oentlemen  of  the  jmy,  it 
has  now  for  the  fourth  time  beeoflremy  melaiK 
choly  task  iA  address  yoa  and  other  jooea  on 
these  occasions.  I  say  my  melancholy  task, 
because  it  is  known  to  all  the  worid,  that  not- 
withstanding all  that  my  learned  mend  and 
myself  could  urge  on  behalf  of  the  prisoners, 
three  former  Terdicts  of  guil^  haTO  been  pro- 
nounced. Iritsome  as  Uie  task  was  to  me  in 
the  first  instance,  I  need  not  tell  you  that  its 
weight  is  much  increased  in  consequence  of 
those  verdicts^  I  should  very  ill  have  executed 
my  duty  on  the  former  occasions,  if  I  could 
have  any  thing  new  to  offer  to  you  on  the  pre- 
sent, bocause  I  must  have  given  the  case  very 
little  attention  indeed,  even  for  the  short  time 
Ihat  I  had  to  consider  it,  if,  at  least,  during  the 
progress  of  the  three  former  trials,  admost  eveiy 
thing  that  could  present  itself  to  my  mind  had 
not  already  presented  itself.  But,  never- 
Ihdess,  I  should  be  deserting  my  duty  to 
these  unfortunate  men  at  the  bar,  if  I  were 
not,  npon  tbe  present  occasloiB,  to  addrere 
to  you  seme  at  least  of  those  observaiioDS 
whicb|  according  to  my  view  of  the  case,  ought 
to  be  attended  with  some  consideration. 

I  XcAA  you,  or  at  U»st  some  of  you  who  were 
on  the  former  junr  beard  me  say,  that  the  first 
time  I  rose  to  address  yoo  (and  I  said  it  rin» 
cerely)  I  gave  more  weight  to  the  evidence 
then  brought  forward  on  the  part  of  the  Crown, 
than,  upon  a  re-considention,  I  thought  it  d^ 
eerved.  And  the  more  I  come  to  look  at  the 
evidence  which  has  been  given — I  mean  the 
important  and  material  parts  of  it,  tfiat  is, 
ithose  parts  which  are  to  sustain  the  issue  yoa 
have  to  try— I  still  consider  it  is  of  so  sus- 
picious a  nature,  that  every  time  it  is  presented 
10  yoa  anew  it  deservea,  at  your  bsaasy  a  new 
snd  futther  oooMderalion*  What  I  awan  ie, 
ehat  the  charge  of  treason  is  omialyv  end  i  bo* 
lieve  I  nay  dmost  venture  to  eay  whctty^snp* 


-yosred  by  the  evUenco  of  on  aesonipliss^ 
such  an  aeeomplice,  that  a  more  ooinplete  i 
of  if^te^  I  do  not  think  can  be  nked  oat  c»f 
.tire  eink  of  bnman  crime,  of  any  afps  or  of  any 
country.    He  stands  tainted  io  no  comas^a 
dsgieoy  he  is  devoid  of  aloMsl  every  rem  il 
and  aeeial  duty ;  he  has  violaied  the  ennfidesica 
of  pffivaie life  eqoalhr  vrith  his  poUie  datnn: 
'—his  do^  10  Ood^  his  doty  lo  Us  king^  Irin 
duty  to  the  public,  he  haa  equally  disrepavdod  $ 
there  ii  no  dnty,  public  or  private^  vrinch  he 
seems  not  to  have  violated ;  he  admits,  that  be 
has  been  an  apoatate  from  his  religion,  and  <if 
ooune  adenier  of  that  God  to  whom  ho  appnn^ 
ier  Aw  tinth  of  the  teeiimeay  he  is  to  sivo;  ke 
ndnnte^  to-day,  that  he  hes  been  aniwidel— fl 
a  traitor,  a  meditated  murderer  and  an  nmasslB. 
Nowy  oan  yon  hnvw  a  wene  man  before  yon  f 
The  deeper  a  man  is  steeped  in  infamy,  the 
less  be  deserves  rredit  at  your  hsinds;  or, if  he 
iolk  n^ateiy,  it  ought  to  be  a  stoiy  pvobdble  in 
itself  and  eonftnned  by  witnesses  of  tratli  and 

•  _ 

The  misfbrtnne  of  this  ease  is,  that  there  is 
np  with  the  charge  you  have  to  try,  no 
much  of  undeniable  gnUt,  that  I  am  afraid  it 
is  almost  bejrood  the  human  power  to  separate 
thit  part  of  the  case  which  is  proVed,  fnHfrthnt 
vrhicn  is  only  charged,  and,  as  I  humbly  con- 
tend befero  yon,  not  distinctly  proved.    It  is 
not  in  the  nature  of  the  human  mind  thnt, 
where  bisehood  is  mixed  np  with  troth,  a  jovy 
should  be  able  easily  to  threw  aside  the  fuse-  * 
hood,  and  discriminate  between  that  and  the 
thitb  with  wUch  it  is  blended.    It  rei^niVes 
patient  inquiry  and  nice  discrimination,  and 
therefore  I  psay  you  distiocUy  to  see  what  ia 
the  charge  upon  which  you  are  to  pronounce; 
and  to  oonsiaer  not,  how  much  guilt  is  proved 
against  these  men,  but  whether  there  is  distitHH 
evidence  to  prove  that  precise  charge  upon 
which  you  are  to  found  your  verdict.    If  you 
come  to  examine  and  separete  the  evidence 
minutely,  I  think  yoo  wilt  find  that  all  that 
fixes  the  guilt  of^  high  treason  upon  these 
men,  depends  solely  upon  the  testimony  of 
that  infamous  witness  Adams;  because  it  d^ 
pends  entirely  upon  what  took  place  at  those 
consultations,  at  which,  he  says,  he  vras  pre- 
sent.   Neither  Hiden  nor  Monument  (who  are 
two  vritnesses  implicated  to  a  certain  extent  in 
the  same  transaction)  was  present  at  those 
consultations,  and  therefore  neither  can  give 
yon  an  aooount  of  what  passed  there.    And  if 
vou  are  inclined -to  give  them  full  credit,  thcf 
both  distinctly  admitted  that,  although  they 
knew  (and  one  participated  in)  the  honid  plsn 
of  assassinating  his  majesty's  ministers,  yet 
the^knevrof  no  ulterior  plan  of  levying  war 
against  his  uMjesty,  or  eonspimey  to  levy  war 
against  bis  nmjesiy,  winch  is  the  amin  ehmfe 
ndnoh  yon  have  to  try. 

Always  bear  in  nnnd  that  soeh'is  the  ehse|B^ 
or  reiher  thoee  are  the  ehaiges  yon  are  to  de- 
eideupon.  Whether  then  was  any  oonspiiasy 
to  levy  war  (for  that  is  the  language  of  thes» 
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iwuM(>inMsy  to  depofe.-or  p«i  tba  JuBg.to  deatli. 

IKow  Itt  me  vflcall  to  y^w  rtcoUedioiiy  wkaa 

was  Rdmiited  by  my  Ittirned  fneady  the  eoimsel 

for  Um  CrowB,  ui  opeoiag  ihis  csm  to  y<Hi 

{and  1m  did  not  adoitt  it  witbmit  good  epmh- 

doralioiiy  fof  ho  it  too  good  a  Uwyor  &9  tdnit 

«t  if  Qot  woll  founded)  that,  whatever  mtif  be 

yoBf  opinioo  of  the  nefarioue  and  wicked  dih 

aign  to  aammiiiate  all  hie  mejeety'a  miiitttei% 

yet,  in  point  of  foot,  eiieh  aeaamioationt  or  e 

leoiMpimcy  to  do  it,  does  not  in  itaelf  amonnt 

to  high  tnafOQ.    Tahe  thia  admimion  and 

appl^  Ihe  evideoce  to  it ;  aee  whether  yen  eaii 

find  m  Che  eTideoee,  u  it  ia  eonfirmed,  any 

•tfdng  beyond  that  ^ao.    Do  not  fuppoae  me 

$o  apeak  with  levity  of  thel  mattery  bat  lee 

whether  you  httve  consistent  and  ceniraQ«d 

evidencoy  beyond  that  faot,  of  eoy  design  of 

avhat  mey  be  cidled  levying  war.    The  design 

i>f  a  conspiracy  may  be  gathered  from  the  oon^ 

aultations  and  overt  acU  of  the  eoospiratora; 

here  are  certain  overt  acts,  I  admit»  proved* 

Mrhich  go  in  conAvmation  of  some  part  of  the 

testimony  of  Adaqns ;  the  finding  of  arms,  end 

|he  meeting  in  CetOi«street«  tor  iestaoee.    Bnt 

thai  only  goes  to  eonfirm  the  one  p«rt  of  the 

alleged  conspiracy.  Xt  goes»  I  admit,  to  oonfiim 

him  moel  mainly  ^n  this*  that  they  enterteined 

a  design  of  assassinating  the  ministem;  and 

if  the  prisoners  were  beve  now»  answering  €»r 

that  charge*  I  eould  noiand  should  not  heve 

a  single  wovd  to  sey  to  you;  I  ooald  not  uige 

that  the  witnew*  inlamotts  as  he  is*  is  not  iuUy 

eanfiimed  op  to  thai  ei^ent;  hut  bramd  thai 

I  contend  there  is  not  e  sin|^  particle  of  evi- 

4ence  to  sapport  the  charge  of  treason.    Con* 

aider  first  the  pcobabilitiea  in  snoh  a  plot  to 

overtam  the  government  ^  you  most   admit 

(since  the  ingenuity  of  my  lemed  firiends  can* 

imi  deny  it)  that  as  i^  scheme  for  that  pi>ipeee 

it  is  so  wholly  absurd  vid  ndiculons*  that  it 

Dover  ooyld  enter  into  the  hesd  of  a  man  who 

had  one  pavtiele  of  veaaoa  left.    No  man  whe 

ie  walking  about  without  a  keeper  at  his  heels* 

and  in  a  straight  vsaiatooat,  ever  could  seit 

about  a  ^lan  of  ovenetting  the  goveniment  of 

eneh  a  mighty  emBiieair  thia  with  meaaa  sych 

aa  they  appear  id  have  bed. 

<    My  leemed  friend  has  aaid  veqr  tmly*  thai 

when  men  enter  into  great  achemee*  their 

imagination  deceavee  thiim*  and  thegr  are  so 

nnitotts  for  their  ultimate  objeet*  that  th^ 

overiook  all  diffienVtice  inhich  lie  between  them 

nnd  the  wished-fov end.    That  is  tme  to acei^ 

lain  eatent;  men  do  not  properly  appreciate 

difioulties  which  are  in  the  way  of  their  aidoaf 

^shea;  but  there  is  a  limit  to  that  eaor;  men 

da  not  oontemptote  impossihilitiea  although 

th«r  nndenale  (UIBoulties.    If  yon  she«U  be 

l«W»  it  was  a  part  of  their. scheme  to  air^the 

sun  in  iia  eosuse*  or  tet  loU  beck  the  tidooif 

Ihe  ThamfSf^if  a  witness  were  to^  come  and 

asseit  boldly  that  enoh  was  pan  <if  their  sehemot 

Ion  would  not  andceuldmit  believe  it;  then 
wiUpnt  it  to  yon*  are  even  those  impessibilr 
iiies  whtcbkl  haveslaUd^  nioie  ebiwd  Uia» 
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the  plen  these  men  are  said  to  havecontem*- 
plated*  for  the  purpose  of  oversetting  thb  great 
and  mighty  government  with  the  means  they 
proposed  ?  Now,  if  this  is  given  you  upon  the 
eviaence  of  an  infamous  witness*  and  is  not 
ootroborated  by  any  witness  of  character*  can 
you*  will  you*  or  ought  you*  to  believe  it,  when 
4he  lives  of  eleven  men*. aye*  when  the  Ivte^ 
even  of  eleven  infamous  msii*  depend  upon 
it  ?  For  however  iniamous  you^  may  considef 
the  pelsons  charged  ia  this  indictment  to  bey 
Abaiuk  God  tliere  are  specific  laws  for  every 
ofienoe;  and  whenever  a  jury  m«f  find  theni 
guilty*  of  those  chaiges  of  wluch  they  m«r  be 
guilty  they  must  pay  the  penalty  annexed  by 
the  laws  to  such  offences.  But  it  is  yoot  duty, 
not  to  convict  them  in  one  form  of  indictment, 
merely '  because  you  think  they  have  been 

Kilty  of  another  offence  of  whidi  thejr  might 
ve  been  convicted  in  another  form  ot  indMtf 
ment. 

Before  I  proceed  to  the  comments  I  wao 
about  to  make  on  the  evidence*  let  me  mako 
this  observation  to  you,  that  an  aocomnlios^ 
when  he  comes  before  you  as  a  witness,  snouki 
at  least  appear  with  aU  the  marks  of  stnoere 
oontiition;  you. should  be  well  satisfied*  that 
however  iniquitous  his  formercondncthas  been» 
at  least  at  the  moment  he  presents  himself  to 
you,  to  detail  the  circumstances  he  is  about  to 
disclose  in  evidence*  he  appears  with  a  mind 
thoroughly  convinced  of  the  iniquity  of  thai 
former  conduct*  and  that  he  is  thendetormined 
to  speak  truth  eveo  to  the  last  letter.  If  vow 
fhouhl  aee  by  his  manner  and  conduct*  thai 
even  in  that  box  he  was  indioed  to  shuffle,  to 
prevaricato  or  speak  that  whidi  vras  fidsey 
would  you  give  him  credit  for  a  single  omw 
ment?  Now  let  me  bring  this  to  your  reooU 
lection ;  when  J  cross^xamioed  him  as  to  hie 
motiTes*  in  joining  and  oonfederating  with 
these  people,  what  did  be  say  f  it  was  fear 
kept  him  to  the  last  with  this  band  of  coospi* 
laton  I  that  this  was  aa  idle  exonse  I  em  sue 
(  need  not  sw  one  word  to  convinoo  ymt; 
what  foar  could  restrain  him  from  going  to  the 
proper  anthoritiea  and  disclosing  what  he 
haew?  what  more  did  he  sar  to  account  for 
his  having  entored  into  this  plot?  Remember 
it  was  first  told  him  on  the  2nd  of  Janoaiy ; 
he  paused  over  it  ten  days*  and  on  the  12th  of 
Janaary  he  was  introduced  to  Thistlewood ;  he 
heard  all  that  Thistlewood  had  to  tell  him;  ha 
attended  evenr  committee  from  that  time  to 
the  22nd  of  lobruary  daily^  and  twice  a  day  i 
it  is  true*  as  my  learned  fiiand  reminds  m% 
that  he  was  fifteen  days  ia  prison,  whese  ho 
asighl  safely  have  made  a  disclosare;  bnt 
4owa  to  the  venr  night  ^hen  th^  wave  aU 
takeu  prisoners,  ho  oontinned  with  them*  and 
toall  apMamaoib  ono  aa. iii%  beat  apoo  eK> 
fectiiig  the  scheme  as  ^any  amongst  thorny 
and  it  was  not  uatil  tha^  he  got  baek  to  the 
Christian  leUponp  thatqw  to  say*  whea  the 
hsyUerslaied  him  ia  the  £#*  that  1ms  conspience 
informed  him  he  wee  u^hia  wropg;  and  yo^ 
leaseiober  whoo  I  aslmwt  if  ho  did  aotoq- 
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tertua  tbe^ttigii  of  ihe  odien,  irliat  was  his 
notrre  for  thus  sppftrently  acting  with  them  ? 
lie  telb  yen,  with  an  nnblushtng  firont,  that  be 
had  some  SQspicion,  of  the  character  of  his 
companion  Brant,  and  in  order  to  ascertain 
the  troth  of  that  suspicion,  he  joined  in  this 
most  horrid  plot !  there  is  a  man  joining  in  as 
mnrderous  a  scheme  as  erer  was  devised  or 
imagined,  and  all  for  the  purpose  of  ascertain- 
ing a  doubt  as  to  the  character  of  his  oom» 
panion  1    Do  you  beliere  him  when  he  tells 

Son  this?  if  you  do  not  believe  him^  then 
own  to  the  verj  moment  in  which  he  stands 
in  that  box,  you  see  him  still  pernsling  in 
crime.  If  he  is  still  persisting  in  crime  and 
tittering  folsehood,  how  is  it  possible  to  believe 
«ny  part  of  his  statement  ?  now  can  you  rely 
upon  any  thmg  that  he  says  7 

With  respect  to  the  crime  itself,  it  is  of  the 
gieatest  importance  to  the  safety  of  the  lives 
and  liberties  of  us  all,  that  the  bounds  of  law 
riionld  be  foithftilly  preserved ;  crime  when 
defined,  no  doubt,  ought  to  meet  due  punish* 
nent,  not  abstractedly,  but  in  that  mode  the 
law  has  pointed  out.  If  you  coofose  the 
bounds  of  oiTences  you  take  away  the  best 
safe-guard  of  the  subject.  But,  above  all,  this 
maxim  applies  to  the  law  of  treason.  As 
it  is  accurately  defined,  so  ought  those  defini- 
tions to  be  most  religiously  observed ;  and  un- 
less you  are  convinced  that  the  parties  here 
charged  are  guilty  of  the  actual  and  specific 
foots  charged  upon  them,  you  ought  not  to  find 
them  guilty.  I  do  not  haitate  to  say  this  be- 
fore gentlemen  who  have  pronounced  former 
verdicts  of  guilty,  and,  I  must  admit,  upon  the 
same  evidence;  because  from  the  manner  in 
which  you  conducted  yourselves  upon  former 
occasions,  (  saw  that  you  gave  great  attention 
to  the  cases  before  you,  and '  I  know  those 
verdicts  were  the  result  of  your  clearest  con- 
viction ;  and  knowing  that  feet,  it  is  with  con- 
fidence I  feel,  that  if  upon  another  review  of 
the  evidence  you  should  see  occasion  to  change 
vour  former  conclusions,  you  will  have  manly 
boldness  enough  to  do  it ;  and,  therefore,  I  do 
not  hesitate  to  urge  again  before  yon  for  forther 
consideration,  arguments,  although  from  the 
past  events  I  must  feel  they  have  been  un- 
fuoeessfiil  upon  the  former  occasions. 

I  was  stating,  that  iii  all  cases  it  would  be 
necessary  to  preserve  the  bounds  of  crime, 
more  particolariy,  in  cases  of  high  treason. 
Laying  aside,  for  a  moment,  the  consideration 
of  the  suspicious  nature  of  this  testimony,  I 
will  suppose  you  to  give  foil  credit  to  the 
evidence.  Then,  I  say,  a  very  material  con- 
sideration arises,  whether,  under  this  sup- 
position of  giving  foil  credit  to  Adams,  the 
prisoners  were  conspiring  to  levy  war,  or  to 
make  a  great  and  enormous  riot  for  the  pur- 
poses of  plunder,  or  any  oth^r  illegal  object ; 
for  although  the  guilt  of  that  intent  would  be 
very  great,  yet,  if  it  amounts  only  to  a  riot, 
you  ought  not  to  find  them  guilty  of  high 
treason*  I  took  an  opportunity  on  a  former 
oocasioB,  and  nost  again  refer  you  to  a  v«iy 


ettioent  law  writer  as  to  tUs  point ;  he  states 
that  tiiere  ought  to  be  an  accurate  distinction 
between  riot  and  levying  of  war,  which  latter 
would  amount  to  high  treason ;  and  he  states  n 
number  of  acts  of  parliament,  and  says,  tbnt 
all  those  acts  would  be  useless  if  every  grent 
riot  is  to  be  construed  a  levying  of  war ;  hot 
then  he  goes  on  to  state  other  cases  where 
what  in  common  understanding  would  be  con- 
sidered a  riot  had  been  held  to  be  treason,  and 
he  says,  "These  things  bdng decided,  we  most 
now  acquiesce  in  them,  and  consider  them  as 
law.''  Now  when  a  great  and  considerate 
writer  uses  a  particular  phrase,  it  is  not  used 
without  intention ;  and,  therefore,  I  contend 
that  when  that  learned  judge  uses  this  singular 
phrase  *'  we  must  ae^uiaee  in  it,*'  that  he  means, 
if  I  had  this  for  the  first  time  under  my  con- 
sideration, I  should  say  it  does  not  amount  to 
levying  of  war ;  but,  inasmuch  as  former  judges 
have  so  decided,  I  most  give  a  reluctant  coo- 
sent.  The  inference  I  draw  finom  this  pas- 
sage is  this,  I  would  call  on  the  learned  attor- 
ney-general (and  if  the  case  exists  there  is  n6 
man  more  competent  to  give  it  you),  to  riiew 
you  a  case  precisely  similar  to  the  present', 
that  is,  where  a  case  of  this  sort  has  been  held 
to  be  a  levying  of  war.  If  he  does  not  Aew 
you  an  instance  precisely  similar,  then  hear 
what  the  learned  judge  says ;  **  it  is  much  s^ier 
to  apply  to  parliament  f<^  their  understanding 
of  the  matter."  Do  not  you  extend  the  law  of 
treason  by  construction  or  implication,  because, 
says  he,  **  no  man  knows  where  it  may  end.** 
Most  truly  he  said  so ;  for  if  you  enlarge  con- 
stractive  treasons,  if  you  make  that  a  con- 
structive levying  of  war,  which,  according  to 
common  sense  is  not  a  levying  of  war,  no  man 
can  tell  where  it  may  end.  Every  resistance 
to  the  civil  power,  perhaps  every  resistance  to 
a  play-house  guard  in  a  play-house  riot,  may 
be  considered,  in  the  event,  a  levying  of  war, 
in  opposing  the  military  and  civil  power  of 
the  king,  and  therefore  high  treason. 

Look  at  the  evidence  which  Adams  gives. 
He  states  that  he  was  at  most,  and,  I  believe, 
pretty  nearly  all  their  consultations.  At  the 
nrst  consultation  which  he  states  to  be  of  any 
importance,  which  passed  a  few  days  before 
the  foneral  of  his  late  majesty,  he  says,  he  saw 
Thistlewood,  Harrison,  and  one  or  two  more, 
sitting  in  deep  consultation,  as  if  they  were 
agitating  some  important  suliject.  Thistle- 
wood  then  .rebited  to  him,  that  Harrison  had 
told^him  it  was  extremely  probable  a  great 
part  of  the  military  would  be  out  of  town  at 
the  funeral  of  the  king ;  and  it  struck  him  that 
would  be  a  most  favourable  opportunity,  to  do 
what }  to  raise  an  insurrection  and  levy  war? 
No  1  houses  a  forcible  though  a  vulgar  expres- 
sion ,  io  kick  1^  a  raw/  to  raise  a  riot  for  tiie 
purpose  of  plunder ;  and  you  will  recollect,  at 
a  subsequent  meeting,  they  said  they  cotild 
•wait  no  longer  than  the  following  Wednesday, 
why?  because  they  were  all  so  poor.  Twelve 
or  fourteen  men  of  the  humblest  litoation  in 
life»  were  about  to  overtoro  the  unpife,  mi 
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Uiey  #eia  nil  to  poor,  they  could  vrait  no  loofrer 
than  the  following  Wednesday  I  Now  apply 
^ur  common  sense  to  the  transactions  stated ; 
IS  it  not  more  consistent  that  these  poor  men 
were  only  waiting  to  begin  a  system  of  riot 
and  plunder,  rather  than  a  system  of  rebeltion 
and  war  against  the  government  of  the  coun^ 
try? 

I  staled  to  you  before,  that  as  a  system  of 
levying  war,  the  scheme  was  so  absurd  it  was 
wholly  incxedible;  that  it  did  not  become 
credible  because  it  was  sworn  to ;  and  more 
particularly  that  it  did  not  become  credible 
because  it  was  sworn  to  by  a  witness  of  such 
infamous  character. 

On  former  occasions,  my  learned  friend  and 
I  went  through  with  more  particularity  the 
evidence  in  detail ;  but  I  will  now  merely  give 
you  the  outlines  of  it.  The  first  was  their 
scheme  of  assassination,  which  I  do  not  mean 
to  deny  has  so  much  confirmatory  evidence 
as  to  raise  a  fair  inference  in  your  mindS| 
that  they  contemplated  that  fact ;  but  you  have 
alto  the  admission  of  the  leaned  counsel  for 
the  Crown,  that  that  fact  does  not  amount  to 
high  treason ;  that  the  crime  of  high  treason 
consists  in  the  levying  or  conspiring  to  leyr 
war,  and  not  in  killing  or  conspiring  to  kill 
the  ministers.  Let  us  now,  therefore,  look  to 
their  preparations  and  means  for  levying  war. 
They  talked  of  having  forty  men,  and  with 
these  they  were  to  possess  themselves  of  the 
cannon  in  Gray  Vinn-lane ;  how  many  men 
it  might  require  for  that  I  do  not  precisely 
know,  but  without  horse  and  without  appara- 
tus I  should  think  the  parish  watch  would  have 
prevented  their  performing  that  service.  They 
were  further  to  detach  another  part  of  these 
forty  to  take  the  six  pieces  of  cannon  in  the 
Artilleiy-ground ;  how  many  men  it  would  re- 
quire for  that  object  a  rough  guess  would 
enable  as  to  judge  of.  Th^y  were  to  send 
another  detachment  to  prevent  a  single  orderly 
going  to  Windsor;  a  single  man  could  not 
perform  that  task,  but  they  must  send  a  suffi- 
cient detachment  to  take  possession,  not  only 
of  the  usual  road,  bnt  they  roost  have  a  sufficient 
force  to  prevent  the  men  passing  out  over  any 
of  the  bridges,  or  by  any  other  road ;  they 
must  therefore  take  possession  of  every  outlet 
from  London ;  they  were  to  take  the  telegraph, 
to  prevent  a  communication  with  Woolwich ; 
they  were  to  dig  trenches,  to  prevent  the  ap- 
proach of  cavalry ;  and  all  this  with  ^  force  of 
forty  men  1  Mow,  I  ask,  whether  the  absurdity 
or  madness  of  this  supposed  plan  does  not. 
make  it  wholly  incredible ;  even  after  giving 
fall  credit  to  the  assertion  of  my  learned  friend, 
the  Solicitor-general,  that  men  in  their  eager* 
nesB  to  obtain  an  ultimate  object  overlook  in- 
termediate difficulties  ?  Are  these  difficulHee 
they  have  overlooked,  or  are  they  not  the 
ravings  of  insane  minds  ?  Who  has  told  yoa 
these  designs  existed?  The  witness  Adams 
— ^foa  are  to  believe  him ;  why  ?  because,  say 
dM  learaed  gentlemen  on  the  other  side,  he  is 
ooftfirmed*     He  is  confiiaed  as  to  ceMain 
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things,  i  admit ;  bat .  because  he  is  confirmed 
in  certain  things,  are  you  to  believe  every  tb- 
suidity  that  so  infiunous  a  witness  chooses  to 
state  ?  I  told  you  before,  and  I  beg  leave  to 
call  your  recollection  to  it  again,  that  he  is  not 
confirmed  as  to  those  points  which  involve 
the  crime  of  treason.  He  is  confirmed  as  to 
tlie  poocttriog  of  the  arms,  and  so  fiir  he  may 
be  confirmed  as  to  the  point  relating  to  the 
assassination;  but  he  is  not  confirmed  as  to 
thoee  plans  which  he  says  passed  at  their  de- 
liberations, and  which  alone  make  the  treason. 
Monument  was  not  there ;  he  cannot  and  dees 
cot  confirm  him ;  and  as  far  as  he  knows  and 
states,  he  does  not  certainly  confirm  the  plan 
for  levying  of  war.  Hiden  was  not  there;  he 
does  not  attempt  to  confirm  him ;  and  I  think 
in  cross-examination,  he  told  you  expressly  in 
words,  that  he  had  no  knowledge  of  any  con- 
spiracy or  plan  for  levying  of  war ;  therefore^ 
all  he  confirms,  is  the  plan  of  assassination,  not 
the  plan  of  levying  war ;  and  do  not,  I  pray 
you,  forget  for  a  single  moment,  that  the  plan 
of  levying  war  is  the  only  thing  which  con- 
stitutes treason  in  this  count  of  the  indictmentc 

There  was  one  piece  of  evidence  indeed) 
which,  from  reading  the  notice  given  to  th« 
prisoners,  I  was  taught  to  expect  would  have 
been  produced,  which  would  have  been  mainly 
confirmatory  of  their  supposed  intention  to 
excite  war  in  the  state.  The  prisoners  had 
notice  to  produce  a  proclamation,  which  was 
said  to  have  existed,  and  which  would  have 
cleariy  manifested  their  intention,  namely, 
a  proclamation,  ^  that  their  tyrants  were  de« 
strayed ;  that  the  friends  of  liberty  were  called 
upon  to  come  forward  as  the  provisional  go- 
vernment was  then  sitting.'^  Signed,  **  James 
Ings,  secretary."  Now,  if  that  proclamation 
were  in  evidence  before  you ;  if  it  had  been 
produced ;  if  it  could  have  been  produced ;  or 
even  if  its  existence  could  have  been  proved 
by -testimony  such  as  you  could  believe,  =  I 
must  here  admit  at  once,  however  visionary, 
however  absurd  all  their  schemes  were,  yet  if 
you  had  unquestionable  evidence  that  such 
were  their  schemes,  that  such  had  been 
their  deliberations  and  consultations,  however 
absurd  they  were,  I  must  have  admitted 
the  case  was  made  out  against  these  men. 
But  is  that  fiict  confirmed  at  all }  neither 
Monument  nor  Hiden,  the  confirmatory 
witnesses,  say  a  word  about  it;  they  know 
nothing  about  it.  Does  any  other  witness 
confirm  it?  I  will  tell  you  what  the  supposed 
confirmation  of  xJtM  proclamation  is,  the  wit- 
ness Adams  has  told  you  that  such  a  procla- 
mation was  written,  and  that  six  sheets  of 
cartridge  paper  were  sent  for,  upon  two  or 
three  of  wnich  sheets  of  cartridge  paper  these 
proclamations  were  written.  Hale  proves  he 
was  sent  to  fetch  cartridge  paper ;  is  the  send- 
ing for  a  sheet  of  paper  any  proof  what  was 
afterwards  written  upon  that  paper?  the 
wicked  ingenuity  of  this  fellow,  feeling  that 
he  had  here  to  make  out  a  case  of  high  treason, 
has  availed  himself  of  a  fad  !b  the  canse, 
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oould  M  profMy  to  intfodiMsc  ft  net 
into  the  cause  which  I  am  bound  to  tay  did 
not  existy  because  there  is  not  a  shadow  of 
proof  of  its  existence ;  be  does  not  even  tell 
joOf  that  those  proclamations  were  destroyed. 
Ibe  witness  who  confirms  the  hid  of  sending 
lor  the  paper^  afterwards  states  what  I  con- 
aider  another  important  fact,  namdy,  that 
mmong  the  things  in  the  cupboard  was  found 
part  of  the  cartridge  paper :  now^  if  any  thing 
had  been  written  upon  that  cartridge  paper, 
if  eren  a  fragment  of  it  had  been  left,  if  you 
oould  only  have  found  the  words,  **  provisional 
government"  upon  that  paper,  I  would  have 
•aid  that  was  a  &ir  inlerence  for  you  to  say, 
that  having  found  a  part,  you  might  fairly 
believe  the  rest  which  was  spoken  to,  though 
BOt  found  there.  But  there  is  not  a  single 
fragment  of  writing,  nor  a  single  vritness  who 
affects  to  have  seen  it ;  but  you  see  a  part  of 
the  paper  is  found  afterwards  in  the  cupboard 
without  a  blot  upon  it.  The  men  had  no  soa- 
pidon  when  they  set  out  on  this  plan,  that 
they  should  be  taken ;  but  when  they  are  taken, 
not  one  word  of  this  proclamation  is  found 
upon  them,  and  the  whole  proof  of  this  most 
important  piece  of  evidence  which  is  to  give  a 
colour  to  all  the  rest,  remains  on  the  unsup- 
ported testimony  of  a  witness  such  as  Adams, 
who  has  described  such  facU  of  himself  that  I 
can  hardly  find  terms  to  say  what  the  man  is ; 
but  I  must  sa^,  and  do  and  must  ever  feel, 
thathe  is  oneof  the  basest  of  mankind ;  and  even 
in  the  witness  box  shows  that  he  is  not  worthy 
of  credit.  Now,  can  you  believe  this  piece  of 
evidence  upon  the  testimony  of  such  a  man  ? 

If,  then,  it  be  material  and  neeesaary  to 
confirm  this  man,  are  there  other  sources  from 
which  he  might  have  been  confirmed  ?  because 
if  there  be  any  one  man  in  existence,  who 
could  have  given  confirmation  to  this  man,  but 
who  is  not  called,  you  will  mainly  suspect,  that 
if  that  man  was  called,  so  for  from  confirming 
him,  he  must  have  destroyed  the  whole  of  his 
testimony.  There  is  a  man  in  existence,  we 
know,  who  could  have  confirmed  him ;  there 
is  a  man  in  existence,  who  has  been  called  to 
confirm  him,  but  that  man  is  not  called  again ; 
I  mean  a  man  of  the  name  of  Dwyer.  There 
was  an  attempt  made,  when  that  roan  was 
called,  to  impsach  his  testimony,  and  I  sop- 
pose  you  did  not  think  his  testimony  upon 
that  occasion  was  impeached,  because  I  am 
bound  to  assume,  you  gave  credit  to  him.  My. 
learned  friend,  the  attorney-general,  seems  to 
think  I  am  irregular  in  what  I  am  stating, 
that  I  ought  not  to  allude  to  the  former  trial. 

Mr.  Barcn  Garrow. — It  is  not  strictly  cor- 
rect, but  one  is  reluctant  to  interrupt  a  gentle- 
man in  your  situation ;  but  even  if  your  con- 
clusion is  right,  that  the  jury  did  not  believe 
his  evidence,  it  would  be  the  more  proper  for 
the  Crown  to  pause  as  to  calling  him  again. 

Mr.  CurtcxxKi.— My  argument  is,  that  liie 
Jury  did  believe  him  then. 

Bui  there  is  a  man  of  the  name  of  £dwaids. 


who  is  not  indoded  in  the  indictmeaty  tbooi^ 
throughout  the  evidence  in  the  canae  be  ap- 
pears to  be  a  most  active  conspirator;  be  is  at 
every  meeting;  yon  find  him  manafoctaring 
the  hand-greniides;  he  is  the  man  who  is 
charging  tlie  ftisees ;  why  is  he  not  called  }  why 
is  he  not  here?  My  learned  ftienda  most 
pardon  me  for  saying,  that  I  think  every  wit^ 
neas,  who  by  any  possibility  could  give  con- 
firmation to  such  a  man  as  Adams,  ought  at 
least  to  appear  in  that  box  to  be  examined, 
and  to  stand  the  test  of  crosa-examination ; 
and  you  must  suspect  there  is  something  amiae 
behind,  when  that  witness  is  not  called  before 
you. 

It  may  be  said,  that  though  £dwaida  waa 
there,  and  is  not  oiled,  there  were  other  con- 
spirators present,  who  are  not  in  the  indict 
ment,  and  whom  the  prisoners  might   have 
called,  and  who  are  competent  witnesses.     If 
this  had  been  a  case  of  mere  guilt  or  innocence 
there  might  have  been  a  great  deal  more  in 
that  argument;  but,  inasmuch  as  those  wit- 
nesses cannot  be  called  to  sav  that  they  are 
innocent  men,  for  if  they  come  here  they  mnat 
admit  that  they  have  been  guilty  of  great  and 
atrocious  crimes,  though  they  might  eonso- 
eotioosly  and  truly  swear,  that  they  had  not 
been  guilty  of  this  specific  crime,  Uiey  woald 
come  into  this  court  with  halters  about  their 
necks,  and  would  not  be  suffered  to  leare  tlmt 
witness  box,  but  most  probably  would  be  sent 
fipom  thence  to  Newgate.    Is  it  likely,  then, 
that  they  should  be  brought  here  by  the  pzi- 
soners?     Let  not  that  argument,  therefor^ 
press  too  heavily  against  the  prisoners.     If 
there  was  any  truth  in  this  story,  there  wonld 
have  been  matter,  as  I  apprehend,  of  confirm- 
ation ftom  other  quarters;  because,  on   the 
night  when  thessfiparties  met  in  Cato-street, 
to  carry  into  execution  that  plan,  which   I 
perhaps  must  admit  they  had  in  contempfauioo  ; 
if  there  was  any  truth  in  the  testimony  of 
Adams,  as  to  their  ulterior  plan,  at  that  very 
moment  other  parties  ought  to  have  been  prcK 
ceeding   towards   the   Artillery-ground    and 
Gray's-inn-lane.    Now,  however,  the  plan  in 
Cato-street  failed ;  it  did  not  fail  time  enougii 
to  prevent  the  operation  of  the  other  parties. 
If  there  were  any  truth  in  the  idea  of  this  plot^ 
there  would  have  been  some  attempts  in  the 
other  parts  of  the  town.    Now  it  appears,  that 
every  thing  was  quiet  there,  and  that  therefore^ 
as  far  as  it  operates  at  all,  operates  in  contra- 
diction to  the  case  of  the  Crown. 
.    There  is,  I  admit,  connected  with  this  plan 
of  assassination  a  great  deal  of  conversation 
about  public  dissatisfoction.    Can  that,  or  can 
it  not  oe  explained  aooordinff  to  now  existing 
events  ?    That  thu  lower  order  of  politicians 
had  taken  a  scheme  of  arming  themselves,  per- 
haps it  is  impossible  to  denv ;  but  what  I  deny 
u,  the  inference  that  mv  learned  friend,   the 
counsel  for  the  Crown,  drew  from  it,  thai  be- 
cause they  took  to  arming  themselves,  there- 
fore they  must  of  necessity  have  coatemj^UOed 
railing  cebellioa  against  the 
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tfaorities  of  the  coantiy.  In  other  times,  end 
under  other  circumstances,  perfaapt,  it  might 
have  been  a  strong  argument  that  it  vras  so 
intended ;  but  look  only  to  recent  events,  and 
see  whether  io  those  recent  events  you  do  not 
find  a  key  to  the  whole  transaction.  I  have 
alluded  before,  and  must  of  necessity  allude 
again  to  a  late  public  transaction  (for  where 
the  course  pursued  by  the  counsel  for  the 
Crown  is  the  same,  mv  track  to  follow  them 
must  be  the  same  also),  though  it  might  be 
tedious  to  the  same  persons  to  hear  the  same 
things  repeated  again  and  again,  yet  it  be- 
comes a  aoty,  and  some  of  you  have  not  heard 
what  others  have.  Then  let  me  call  yonr  at* 
tention  to  the  event  at  Manchester;  where  an 
immense  population,  as  it  now  appears,  un- 
armed, were  attacked  by  an  armed  force.  In 
speaking  of  this  event,  i  am  most  anxious  to 
aay  nothing  that  should  intimate  an  opinion 
ifom  myself  either  on  the  one  side  or  the  other ; 
here  I  wish  to  discard,  and  I  hope  you  will  do  the 
same,  any  political  feeline  I  may  have  respects 
inff  men  wdo  are  entitled  to  be  defended  and 

Cdged  of  according  to  the  strict  letter  of  the 
w,  without  any  regard  to  their  actual  or  su^ 
posed  political  conduct.  But  most  certain  it 
IS,  that  by  one  set  of  men  that  attack  was  con- 
sidered a  necessary  act  of  duty;  another  set 
of  men,  who  were  favourers  of  government  in 
Ae  main  too,  thought  it  an  act  of  oppression 
on  the  people;  while  another  party  did  not 
hesitate  to  call  it  the  massacre  Ut  Manchester; 
and  as  they  considered  it  an  attempt,  on  the 
part  of  government,  to  prevent  the  exercise  of 
the  legal  ri^t  of  Englisomen  to  assemble  and 
discuss  their  grievances,  and  to  put  a  stop  to 
that  which  we  consider  as  one  of  the  best  oon- 
ttttutional  safe>c^ards  (I  say  nothing,  gentle- 
men, who  are  nght,  or  who  are  wrong),  but 
this  I  know,  it  was  felt  or  said  by  many,  that, 
inasmuch  as  people  could  not  assemble  uit- 
armed  with  safe^,  many  of  the  demagogues 
took  advantage  of  that  feeling,  and  held  out  to 
the  people  that  it  was  necessary  they  should 
arm  themselves  to  attend  those  meetings  which 
they  considered  as  legal  assemblies ;  and  that 
explains  what  Thistlewood  said  to  Monument, 
"  All  my  people  are  arming  themselves  ;**  he 
does  not  ^o  on  to  tell  him  we  are  all  arming 
ourselves  for  the  purpose  of  raising  rebellion 
against  the  government;  but  taking  the  cur- 
rent feeling  of  the  day  among  certain  people 
of  the  country,  it  is  this ;  "  notwithstandmg 
the  attempts  to  prevent  our  public  meetings, 
we  will  continue  to  meet,  to  discuss  our  griev- 
ances ;  and  as  we  may  be  attacked  by  an  armed 
force,  we  will  arm  to  repel  force  by  force.''  I 
do  not  sav  that  it  was  not  a  desperate  resist- 
ance of  the  law,  but  be  it  so.  If  any  of  you 
think  it  was,  still  that  will  not  warrant  you  in 
coming  to  the  conclusion,  that  the  men  who  so 
acted  are  gnilty  of  high  treason  in  levying  war 
against  the  government.  This  transaction  will 
fiimish  you  with  a  clue  to  a  great  deal  of  the 
eoodttct  of  these  penons ;  it  will  furnish  you 
with  the  reason  why  these  mco  were  arming 


themselves,  without  resorting  to  the  supposi* 
tion  adopted  on  the  other  side,  that  because 
they  armed  themselves  they  were  of  necessity 
contemplating  war  and  rebellion. 

What  forti6es  me  in  this  conjecture,  and 
what  produces  the  little  pleasure  that  could 
affect  ooe^s  mind  in  the  contemplation  of  the 
transaction,  as  it  is  detailed  to  us,  is  this ;  I 
do  not  find  that  the  witness  Adams,  on  any 
one  occasion,  has  stated  expressions  hostile  to* 
wards  the  person  of  the  king;  this,  at  least,  is 
a  feature  of  the  case  very  distinguishable  from 
the  eases  which  happened  in  the  year  1794. 
I  dare  say  many  of  vou  recollect  the  proceed- 
ings of  the  reforming  societies  of  tnat  day, 
when  not  only  our  sacred  sovereign,  but  the 
verjr  kingly  office  itself  were  spoken  of  in  terms 
which  made  one  shudder.  And  I  am  most 
happy  to  lay  my  finger  on  any  thing  which  can 
relieve  the  general  gloom  of  this  ease.  In  no 
part  of  this  transaction,  as  it  is  stated  to  us,  is 
there  evidence  that  a  malignant  expression  was 
used  against  the  king's  person ;  and  if  I  might 
here  deviate  to  state  a  private  feeling  of  my 
own,  I  feel  it  with  particular  satisfaction,  for  I 
am  one  of  those  who  think  we  ought  never  to 
name  our  king  and  our  sovereign,  either  pub- 
licly or  privately,  without  respect  and  .venen- 
tion.  I  do  not  deal  in  the  language  of  adulap 
tion,  gentlemen ;  I  am  one  of  those  who  think 
the  name  of  the  king  ought  never  to  t>e  men- 
tioned without  respect ;  and  I  do  not  say  so 
from  motives  of  flattery,  but  from  what  I  con- 
sider sound  constitutional  principles.  Becanst 
that  does  not  restrain  me  or  any  man  from 
boldly  and  fearlessly  canvassing  the  acts  of 
any  administration,  and  expressing  freely  my 
opinion  of  their  results ;  for  the  acts  of  an  mi» 
ministmtion  are  to  be  condemned  if  bad,  not  at 
beingthe  personal  acts  of  the  king,  but  as  the  acts 
of  men  who,  by  bad  advice,  mislead  their  so- 
vereign ;  and  I  have  therefore  a  right  to  oppose 
the  acts  of  any  administration  boldly  and  rreely, 
so  it  be  done  with  decent  language  and  tempe- 
rate conduct,  and  I  do  not,  in  so  doing,  fail  in 
the  least  in  that  reverence  and  respect  due 
from  every  subject  to  the  royal  person  and 
authority. 

In  the  variety  of  evidence  which  has  been 
given  to  you  on  this  occasion,  perhaps  you  will 
pardon  me  if  I  pause  for  a  moment  to  see  what 
turther  observation  may  present  itself  on  dif- 
ferent parts  of  it.  One  observation  strikes  mt 
at  this  moment,  that  a  witness,  such  as  Adams, 
at  least,  should  be  consistent  in  his  testimony. 
But  I  cannot  fail  of  observing,— and  it  appears 
upon  his  cross-examination,  therefore  I  may 
observe  upon  it  here,  that  on  every  trial  he  has 
varied  something,  and  added  something  new  ; 
now  a  man  who  came  in  the  first  instance  to 
tell  you  a  storv  so  much  in  detail,  ought  not 
to  hare  added  other  material  facts.  But  I 
cannot  fail  to  observe  that  as  the  case  of  every 
separate  prisoner  has  come  forward,  he  hsM 
found  out  some  new  fact  pressing  proportion* 
ably  harder  upon  that  particular  prisoner.  This 
at  least  is  a  suspicious  feature  in  his  evidence. 
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aod  will  not  render  it  mora  worthy  of  orcdit 
at  your  liands. 

With  respect  to  the  coniirmation  be  has  re» 
ceived  at  the  haods  of  witnesses  whom  you 
cannot  suspect,  that  confinnHtion  does  not  go 
to  the  point  of  treason :  recollect,  the  treason  is 
the  motive  of  their  assemblies,  and  is  to  be  in* 
ferred  from  what  passed  in  their  deliberations ; 
that  rests  wholly  upon  himself;  no  other  wit* 
ness  speaks  to  that  matter.  The  first  head  of 
confirmation  which  is  given  is,  that  they  took 
a  room  (two  or  three  witnesses  are  called  who 
concur  in  that  respect)  at  the  back  of  Brunt's, 
and  had  frequent  assemblies  there;  that  is  a 
fact  not  denied ;  but  it  is  not  their  meetinf?  in 
that  room,  it  is  what  were  thi>ir  deliberations 
when  they  were  so  met,  which  you  are  to  con-» 
aider.  To  illustrate  this ;  suppose  in  any  one 
of  the  clubs  (the  shoemaker's  club  for  instance, 
which  has  been  talked  of)  Mr.  Monument  bad 
oome  forward,  and  stated,  that  in  this  shoe- 
maker's club  there  were  treasonable  convensa- 
tions  carried  on,  and  that  some  person  had 
oome  and  proved  that  all  those  parties  met  in 
this  room ;  he  is  confirmed  as  to  their  being 
there ;  but  are  you  therefore  to  believe  a  most 
wicked  witness,  when  he  invents  all  sorts  of 
stories  as  to  t))e  conversations  in  that  room  ? 

Then  there  is  another  piece  of  confirmation, 
that  certain  persons  were  watching  about  lord 
Harrowby's  door;  that  is,  I  admit,  a  oonfirroa- 
tion  of  part  of  his  story,  but  to  what  extent  ?  it 
is  a  confirmation  of  the  story,  that  they  bad  in 
dctign  this  desperate  assassination  plot,  but  it 
10  not  a  confirmation  that  they  meant  to  levy 
war  against  his  majesty;  that  does  not  stand 
confirmed ;  so  that  all  the  confirmation  coming 
from  unsuspected  sources  goes  to  the  extent  of 
an  asiassination  plot,  but  not  a  conspiracy 
to  levy  war  against  the  constituted  authorities 
ei  the  country. 

It  has  struck  me  in  re<«onsidering  this  very 
important  case,  that  I  may  have  overlooked 
(what  if  I  have  overlooked  must  be  ever  matter 
of  deep  regret  to  roe)  a  very  important  consi- 
deration of  the  evidence,  which,  if  I  am  right 
in  my  present  view  of  it,  ought  not  only  to 
serve  the  present  prisoners,  but  ought  to  have 
served  those  who  have  gone  before  them  ;  the 
English  law  in  its  great  regard  to  the  subject's 
safety,  with  respect  to  the  crime  of  treason,  has 
said,  no  man  aiiall  be  held  guilty  of  treason, 
without  being  convicted  by  the  testimony  of 
two  witnesses;  and  here,,  for  a  moment,  I 
would  beg  his  lordship'd  attention  :  there  must 
be  two  witnesses  to  a  substantive  treason.  I 
do  not  mean  to  contend  there  must  be  two 
witnesses  to  each  overt  act,  but  there  may  be 
one  witness  to  one  overt  act,  and  another  wit- 
ness to  another  overt  act,  of  the  same  species 
of  treason.  Then  let  us  look  at  the  substan- 
tive treasons  stated  in  this  indictment,  and  at 
the  overt  acts  there  charged  in  support  of  them, 
and  see  if  there  be  two  witnesses  to  a  sub- 
atantive  treason,  or  if  any  two  of  the  overt  acts 
be  proved  by  any  witness,  except  Adams. 

The  iudictmeut  f  and  you  will  consider  it 


wift  great  atteiition)  states  eleven  <tafeft 
they  are  differently  stated  in  three  of  tbe 
of  the  indictment;   but  I   belieie    they  mre 
in  substance    all  the   same.     When  I  have 
gone  through  the  overt  acts  in  the  fint   ooant 
of  the  indictment,  you  will  consider  whether 
you  find  two  witnesses  speaking  distinctly  to 
the  same  thing.    The  first  count,  as  yon  knowy 
turns  upon  whether  they  intended  to  levy  war 
or  not ;  and  the  first  overt  act  stated  ia,  that 
they  met,  and  assembled,  and  conspired  and 
consulted,  to  devise,  arrange  and  mature  plans 
and  means  to  subvert  and  destroy  the  govern- 
ment  and  constitution  of  the  realm.     Now,  the 
fact  of  their  meeting  is  proved  by  several  wit- 
nesses.   That  I  admit;  but  it  is  not  nnaply 
the  fact  of  their  meeting,  upon  which  this  is  to 
depend,  it  is  with  what  wUeiU  they  met.     Who 
proves  that  they  met  with  an  iniaU  to  overturQ 
the  constitution?  Adams.    Who  else  proves 
it  ?  who  says  any  thing  more  of  the  delibera- 
tions than  Adams?  no  one :  therefore  it  rests 
solely  on  the  testimony  of  Adams — that  is  the 
first  overt  act.    The  second  overt  act  is  pretty 
nearly  the  same  in  substance ;  that  they  did 
meet   and  conspire    to  stir  up,  raise,    make 
and  levy  insurrection,   rebellion  and   war. — 
Mind,  it  is  not  the  fact  of  their  meeting  whi(^ 
is  the  overt  act,  but  it  is  the  iaientiom  with 
which  they  met  which  is  to  be  proved.     Who 
proves  the  intention  with  which  they  met  but 
one  witness?    Look  through  the  serierof  wit- 
nesses called,  and  see  whether  you  find  ano- 
ther  witness  who  proves   the   iniention  with 
which  they  met.    The  third  overt  act  is,  that 
they  met  with  a  design  to  assassinate  divers  of 
the  privy  council  of  our  lord  the  king ;  that  I 
admit  is  proved  by  more  than  one  witness — 
distinctly  proved ;   but  you  are  next  to  ask 
yourselves,  whether  the  overt  act,  when  it  is 
proved,  furnishes  an  inference  as  a  necessary 
consequence,   that  the  overt  act   proves  the 
levying  of  war  and  rebellion.    I  have  an  ad- 
mission of  the  learned  counsel,  that  to  assassi- 
nate the  whole  privy  council  does  not  of  itself 
amount  to  high  treason. 

Mr.  JB^rtm  Garrow, — ^I  understood  Mr.  GKir- 
cey  to  adroit,  that  a  conspiracy  to  murder  a 
privy  councillor  is  not  high  treason ;  but  I 
never  heard  him  admit,  that  an  overt  act 
(proved  over  and  over  again)  to  murder  his 
majesty's  ministers,  is  not  to  go  to  the  juiy  for 
them  to  infer,  whether  that  was  with  an  ulti- 
mate design  of  deposing  the  king  and  levying 
war  against  the  king.  I  do  not  wish  to  inter- 
fere with  your  argument,  but  I^think  you  have 
misunderstood  the  admission. 

Mr.  Curwood, — Mr.  Gurney  admitted,  as  the 
law  is,  that  to  conspire  to  murder,  or  even 
actually  to  murder,  the  whole  privy  council,  b 
not  of  Itself  a  substantive  treason. 

Mr.  Baron  Garrcw. — ^No  man  will  under- 
stand, and  especially  when  it  is  in  the  hands  of 
the  counsel  for  the  prisonerst  that  there  is  the 
least  impatience  on  the  pai^t  of  the  Court ;  bti« 
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w\wa  yott  itated  bmdly,  that  yosiiad  as 
admission,  I  thought  it  right  to  call  your  atteiw 
isoo  to  it,  for  thie  pmrpose  ol  seeing  whether 
there  was  sttch  an  admissioD.  I  hope  yoo  will 
not  consider  my  interruption  as  inconvenieiit 
or  improper. 

Mr.  Cuncood. — On  no  occasion  would  I 
<ioilsider  the  interruption  of  his  lordship  as 
unkind ;  I  have  on  too  many  occasions  to 
thank  him  for  great  urhanity.  I  did  not  state, 
that  it  was  not  evidence  from  which  you  might 
ihfer  another  ohject,  but  I  contend,  that  that 
being  proved,  you  were  not  precluded  from 
exercising  your  own  judgment ;  that  you  were 
not  bound  up  from  considering,  whether  they 
had  or  not  another  object  ia  view.  The  learn- 
ed counsel  for  the  Crown  admitted,  that  of 
itself  it  was  not  high  treason ;  and  my  argu- 
ment is,  that  it  not  being  high  treason  of  itself 
you  were  not  of  necessity  to  suppose  it  was  to 
be  followed  by  high  treason;  you  may,  in 
your  judgment,  think  it  is  good  evidence — that 
there  is  something  else  to  follow ;  or  you  may 
say,  on  the  other  hand,  that  there  is  no  evi- 
dence that  any  thing  was  to  follow.  I  put  it 
merely  as  an  argument  to  vour  understanaings, 
and  not  as  conclusive  evidence. 

The  next  overt  act  is  varying  only  the  terms 
of  It ;  that  they  did  procure  divers  arms  and 
weapons  to  assassinate  divers  of  the  privy 
council ;  to  which  the  same  argument  applies. 
I  admit  the  fact ;  but  I  say,  that  having  aumit> 
ted  the  ^ct,  it  does  not  of  necessity  follow,  that 
they  had  any  other  object  in  view.  Then,  the 
seventy  is,  that  they  conspired  to  seiie  cannon 
with  an  inteTition  to  arm  themselves,  and  other 
false  traitors,  to  lery  and  make  war.  You 
must  take  the  whole  of  it  together,  not  merely 
the  conspiring  to  seize  cannon,  but  for  that 
particular  purpose  of  levying  war  against  the 
king.  Why,  perhaps  they  had  no  such  pur- 
pose to  levy  war  against  the  king ;  still  it 
reverts  back  to  the  testimony  of  Adams  the 
only  witness  who  speaks  to  the  purpose  of 
their  minds* 

The  next  overt  act  is,  that  of  conspiring  to 
set  fire  to  certain  buildings ;  that  I  admit  has 
been  proved,  but  I  deny  the  consequence. 
I  say,  they  might  conspire  to  set  fire  to  build- 
ings, but  whether  for  the  purpose  of  plunder, 
or  for  the  purposes  of  levying  war,  is  a  matter 
for  yott  to  decide  upon ;  and  that- docs  not  yet 
appear  in  evidence,  except  on  the  testimony  of 
Adams.  Then  comes  the  overt  act,  that  they 
published  divers  proclamations;  but  there  is 
liot  a  tittle  of  evidence  except  that  they  pub- 
lished one,  and  that  from  the  mouth  of  Adams. 
Then  the  next  is,  that  they  published  a  spe- 
cific proclamation. 

Mr.  Baron  Gorroto. —Is  it  publishing,  or 
preparing? 

Mr.  Cuncood, — I  beg  your  lordship's  pardon, 
It  IS  ipve^riog.  I1ien  comes  this  specific 
proclamation.  Now,  I  have  argued  before, 
thiU^bat  proclamation  is  not  at  all  in  existence ; 
it  is  a  mere  invention  of  AdaaM ;  but  eveo 


supposing  that  he  vpeaks  troth  upon  this  ooca« 
sion,  what  ebe  is  there  to  confirm  him  f  it  rests 
solely  upon  the  testimony  of  Adams.  Thed 
comes  the  rest— an  insurrection  actually  to  levy 
war,  that  is,  in  fact,  if  I  may  so  call  it,  a'sweep* 
ing  overt  act ;  and  the  argument  I  have  had  the 
honour  to  address  to  you  before,  equally  ap? 
plies  to  this.  That  is  the  whole  question, 
whether  there  was,  or  not,  any  design  to  levy 
war  against  his  majesty. 

Now,  I  believe  I  have  submitted  at  least  the 
leading  points  of  the  evidence  to- your  eonsid* 
eration,  I  have  not  attempted  to  dilate  much 
upon  it,  because  in  the  exercise  of  the  duty 
that  I  have  to  perform  to  these  unfortunate 
men,  I  have  thought  it  best  to  convey  mv 
meaning  in  as  few  words  as  I  possibly  conkf; 
I  have  not  attempted  any  thing  like  declaina* 
tion ;  I  have  connned  myself  to  such  argnmenti 
as  have  presented  themselves  to  my  mind, 
praying  you  to  take  into  your  oonsideratioii 
many  others  that  must  present  themselves  to 
your  own ;  but,  as  I  said  before,  I  trust  by  my 
brevity  I  have  not  confused  what  I  meant  tosay. 
If  I  have  had  the  good  fortune  to  state  inteU 
ligibly  those  arguments  I  have  presented,  I  can 
only  conclude  by  imploring  you  to  lay  out  of 
your  minds  all  which  has  passed  oo  former 
occasions,  weigh  deliberately  and  serionsly 
before  yon  condemn  men  to  death  upon  the 
testimony  of  such  an  infamous  witness  as  this 
man  appears  to  be.  At  least  be  satisfied  that 
he  is  confirmed  by  imsnspected  testimony ;  and 
what  I  was  going  to  pray,  I  know  yea  will 
grant— Those  amongst  yon  who  have  pro- 
nounced verdicts  on  former  juries,  if  you 
should,  on  a  calm  and  dispassionate  review  of 
the  testimony  of  this  man,  see  reason  to  alter 
yonr  former  opinions,  have  the  manly  fortitude 
to  do  it;  and  do  not,  because  without  impeach^ 
ment  to  yourselves  in  another  view  of  the  evi- 
dence you  have  come  to  another  conclusion^ 
think  that  conclusion  t>inding  upon  yon  now. 
This  is  all  I  ask,  and  this  I  know  you  will 
readily  grant. 

BVI&£KC£  FOR  THE  PRISOHCRS. 

JMary  Barker  sworn. — Examined  by 
Mr.  Adolphut. 

Yon  are  the  daughter  of  Tidd,  who  now 
stands  at  the  bar  ? — ^I  am. 

Do  you  know  a  man  of  the  name  of  'Ed- 
wards f — Yes. 

Do  you  know  a  man  of  the  name  of  Adams? 
—Yes. 

Did  Edwards  ever  leave  any  thing  at  youf 
fiither's  lodgings,  of  house?— Yes,  he  did. 

How  long  before  this  dreadful  affair  in  Cato« 
street  ? — About  a  fortnicht,  I  think. 

What  did  he  leave  there  ?— Ho  left  things^ 
that  r  since  have  heard  were  grenades,  and 
likewise  powder.  ' 

Do  you  remember  the  grenades  by  their 
shape  ? — ^They  were  in  a  kind  of  cannister. 

Was  one  of  th^m  considerably  larger  tlian^ 
the.oibevst-^Yes.  •      «  .     * 
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.  Wbo'Ieft  tint  TeiylarBe  one  T^Adams. 
I  For  what  parpoae  dio  they  profess  to  Imtb 
them?  were  they  to  remain  there,  ornotf — 
Edwards  asked,  if  he  mij^ht  leave  them  for  a 
little  while. 

Mr.  Bartm  Gmraw, — ^Do  yoa  propose  this 
as  a  contradiction  of  Adams,  or  as  a  substan- 
tive  fact?  I  do  not  remember  that  yoa  ex- 
Adams  to  this. 


Mr.  Adoiphus, — ^No ;  I  do  not  ofkt  it  as  a 
contradiction. 

Mr.  Baron  Garrow. — ^I  thought  it  might 
have  escaped  my  recollection. 

Mr.  Ado^^imt.-^'So ;  there  is  very  small 
chance  of  its  escaping  your  lordship's  recol- 
lection :  were  they  to  remain  there  ? — No ;  they 
were  to  be  called  for  again. 

Were  any  of  them  taken  away  ?— Edwards 
took  them  once  away,  and  said  he  would  take 
them  to  finish  them,  and  he  brought  them  back 
again. 

How  long  was  that  before  the  Cato-«treet 
aflair  ? — It  might  be  about  a  week. 

Were  they  ever  taken  away  again  ?— They 
were  taken  away  on  the  23rd. 

By  whom  were  they  then  taken  away?— By 
Edwards. 

Were  they  ever  brought  back  again? — ^Xbere 
were  some  brought  back  on  Uie  morning  of  the 
d4th. 

How  long  was  that  before  the  officers  came  } 
—About  a  quarter  of  an  hour. 
.   Do  yoa  know  who  brought  them  badL  ?<«- 
No. 

Did  you  see  the  person  t — ^Yes. 

Was  he  a  stranger  to  you  entirely  f— Yet. 

In  about  a  quarter  of  an  hour  afterwaids 
h^  brought  them  again  ? — ^Yes. 

Was  there  a  boi,  among  other  things,  I^  in 
yOQf  house  ?<^Yes. 
.  In  what  state  was  that  ? — Corded. 

Was  that  ever,  to  your  knowledge,  uncorded 
at  any  time  ? — ^No. 

Was  it  taken  away  on  the  33rd,  or  did  it 
remain  where  it  had  been  ? — ^It  remained  ex- 
actly where  it  had  been  till  the  morning  of  the 
24th,  when  the  officers  took  it  away. 

What  it  contained  you  did  not  know  till 
the  officers  came  ?— I  do  not  know  till  this  day. 

Tkomm  Ckamhen  sworn.— Examined  by 
Mr.  CwtvhxkL 

Is  your  name  Thomas  Chambers  ? — ^Yes. 

Where  do  you  live? — ^At  No.  3,  Heathoock- 
court  in  the  Strand. 

Do  yon  know  the  vritness  Adams,  who  has 
been  examined  here  ? — ^Yes. 

l>o  you  remember  the  day  when  the  people 
were  taken  up  in  Cato-street  ?— Yes. 

Did  he,  in  coropauy  with  any  body,  call 
upon  you  at  any  time  before  that  f— Twice. 

How  long  before  ?->About  a  month  before, 
in  oompaoy  with  Edwards. 

What  conversation  had  you  with  him? — 
They  asked  me  (Edwaids  fiist),  whether  I 


would  go  along  with  them;  I  asked  dieoa 
wliere. 

Was  Adams  by?— Yes.  He  said.  Why  I 
was  not  such  a  fool  as  not  to  know  there  vrae 
something  on  foot ;  I  said,  no,  I  did  not  knovr 
there  was  something  on  foot.  ^  Well,  we  are 
going  to  kill  his  majesty's  ministera,''  sajn 
Adams,  **  and  we  will  have  blood  asid  wine 
for  supper." 

Are  you  sure  of  the  expressions  ? — Yes. 

What  else  did  he  say? — ;£dward8  replied^ 
^  Bv  God,  Adams,  you  are  right;  it  shall  be 
so." 

Do  you  remember  the  evening  when  Adams 
was  taken  upP — No,  I  do  not  know  about 
that. 

The  evening  that  the  people  in  Cato-etieet 
were  taken  up,  I  mean? — Yes;  I  remember 
that  nothing  occurred  to  me  that  night. 

Did  Adams  call  upon  you  that  evening  ?— - 
No ;  he  called  upon  me  the  Monday  before 
that  took  place,  ajid  Edwards  with  him,  with 
a  bag  with  him. 

What  did  that  bag  contain  ? — ^He  asked  me 
to  let  him  leave  it  with  me ;  I  asked  wbat  it 
contained,  and  he  said,  only  a  few  pistols  and 
sucb  like;  and  a  man  named  William  Ton- 
brid^  was  in  my  room  at  the  time. 

Did  you  let  him  leave  it  ? — I  told  them,  I 
would  not  let  them  leave  it,  or  any  such 
and  I  never  saw  them  afterwards. 

You  are  sure  thev  made  use  of  those 

fressions  about  blood  and  wine  for  supper?—* 
am  certain  of  it. 

7%oaiai  GAoaiferf  cross-examined  by 
Mr.  Ciitmcy. 

What  book  were  ^ou  sworn  upon  P — ^I  do  not 
know  what  book  it  is ;  there  it  is. 

Nor  care  ? — ^I  never  took  an  oath  but  once 
before  I  came  here  the  other  day ;  this  is  the 
third  time;  it  is  the  prayer-book^  I  iboald 
suppose. 

Do  you  believe  in  Christianity? — ^I  do;  I 
am  a  churchman. 

And  you  always  said  so  ? — ^Yes,  I  never  said 
to  the  contrary;  I  always  believed  in  the 
Bible,  and  was  brougbt  up  to  the  church. 

And  Paine's  works  perhaps  you  have  read  ? 
—No,  I  never  saw  them. 

Do  you  know  the  two  prisonen  ? — Yes,  both 
of  them. 

How  long  have  you  known  them  f — ^I  have 
known  Davidson  since,  I  believe,  about  the 
time  of  Mr.  Hunt's  procession. 

How  long  have  you  known  Tidd  ? — ^I  have 
not  known  him  except  in  the  trade. 

You  and  he  are  brother  shoemakers? — Yet. 

How  long  have  you  known  him  ?•— I  cannot 
say. 

Oh  yes,  you  can ;  half  a  year  ? — I  cannot  say. 

Wiu  you  swear  you  have  not  known  him  n. 
twelve-month?  — ^Yes,  I  will. 

Will  you  swear  you  have  not  known  hioa 
nine  months?-— I  cannot  say  pointedly. 

Will  you  swear  yon  have  not  known  him 
six  ?— -I  cannot  say. 
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Did  yoa  not  know  him  at  the  time  of  Mr. 
Hunt's  procession  ? — ^Know  him  7 

That  is  all  I  ask  you?-*I  did  not,  par- 
ticnlarly. 

Did  not  you  know  him  7 — I  cannot  say,  not 
to  swear  to  him,  not  particularly. 

Do  you  mean  to  say.  yon  did  not  know  him 
as  early  as  Mr.  Hunt's  procession  into  Lon- 
don 7 — I  cannot  say. 

How  soon  after?— It  might  be  at  some  of 
the  meetings. 

Meetings  where  ? — ^In  Smithfield. 

Did  you  attend  them  all?— I  did;  every 
meeting  that  was  held  openly  in  the  air. 

You  scorn  secret  meetings? — ^Yes;  and 
there  is  not  a  man  in  England  who  can  say  I 
attended  one,  whose  word  is  worth  a  farthing. 

Did  you  carry  banners  ? — ^Yes. 

Whom  did  you  go  with? — With  toores  of 
people. 

I  know  that ;  any  of  the  prisoners  who  are 
indicted?— I  cannot  say  but  I  might  have 
walked  with  them  in  the  procession. 

I  dare  say  you  can  gure  me  their  names 
without  any  difficulty  ?— There  are  some  of  the 
prisoners  whom  I  do  not  know. 

fiut  there  are  some  of  them  you  do  know  j 
you  told  me  before,  you  knew  Ings  f — Yes. 

And  Brunt?— And  Brunt. 

And  Wilson  7 — By  person. 

And  Harrison? — And  Harrison  Tery  well. 

And  Bradbom  ? — ^I  do  not  know  Bradbum 
aowelL 

But  you  know  him  ?— Yes. 

Strange? — No;  I  do  not  think  I  know 
Stranse  at  all. 

Did  you  go  to  any  of  the  Smithfield  meet« 
ings  in  company  with  any  of  the  persons  Uiat 
have  been  mentioned? — ^I  cannot  say:  they 
might  be  there. 

.    Did  not  you  and  Wilson  ^  together?— No, 
not  to  my  knowledjpe ;  he  might  be  there. 

What  weapon  did  yon  carry  to  the  Smith- 
field  meeting? — ^None  but  the  &g  which  I 
carried  openly. 

What  in  your  pocket  7 — None. 

Had  you  no  pistol  in  your  pocket  ?«— I  car- 
ried none,  nor  I  knowed  of  nobody  that  carried 
none. 

Yon  told  me  yon  carried  a  flag  at  eadi  of  the 
meetings ;  how  long  ha?e  you  known  This- 
Uewood  ? — Ever  since  Mr.  Hunt's  procession. 

Where  have  you  seen  him  since  7— He  has 
been  in  my  house  repeatedly  since,  for  I  took 
home  the  flags  afterwards;  for  he  has  been 
there  to  fetch  them  and  distribute  them  to 
those  who  were  to  take  them  in  the  open  air 
in  the  meetings. 

Have  you  seen  him  at  any  other  place  since? 
—Yes;  one  Sunday  ereung,  at  the  Black 
Dof y  in  Gray*s-inn-lane. 

Do -you  know  the  White  Lion,  in  Wych- 
•treet  ?— Very  well. 

Do  you  frequent  it  P-rl  bave  not  done  it  of 
late ;  I  used  to  do. 

What  is  your  number  and  section  ?— I  have 
got  no  such  thing. 


You  do  not  know  of  any  snob  things  ?— I 
know  of  nothing  of  the  kind. 

What  was  the  name  of  your  society  7— It 
was  no  specific  name;  they  called  themselves 
reformers,  that  was  all. 

Were  Harrison,  and  Wilson,  and  Davidson, 
and  Palin,  and  Thistlewood,  all  with  yon  at 
the  Smithfield  meeting? — ^I  cannot  say  thai. 

Was  Thistlewood  there?— I  saw  Thistlewood 
there  when  Mr.  Hunt  was  in  the  waggon,  and 
I  was  in  the  waggon;  I  was  always  in  the 
waggon. 

Was  Davidson  there  ?— I  cannot  say ;  thertt 
vvere  thousands  of  people. 

Will  you  swear  you  did  n^t  see  Davidson 
there ;  he  is  remarkable  in  his  person  ? — I  can 
swear  he  was  not  there ;  that  I  did  not  see  him^ 
at  least,  when  Mr.  Hunt  took  the  chair. 

You  were  always  in  the  waggon  ? — I  do  not 
think  I  ever  saw  him  in  the  waggon. 

I  did  not  ask  whether  von  saw  him  in  the 
waggon  P — There  might  be  other  people  of 
colour  there  besides  him. 

Will  you  swear  he  was  not  there  7 — ^I  do  not 
think  I  saw  him  there. 

At  this  time,  when  Adams  and  Edwaida 
called  upon  you,  about  a  week  before  the 
Cato-street  amir,  and  told  you  there  was  a  plan 
to  assassinate  his  majesty's  ministers,  and 
Adams  said,  you  must  be  a  fool  not  to  know 
what  was  going  on— No,  Edwards  said  that. 

**  Edwards  asked  me,  and  Adams  beins  by, 
asked  me  too,  if  I  would  go  along  with  Uiem, 

that  I  was  not  such  a  fooF' 1  said,  ^  go 

along  where,"  and  he  said,  **  why  I  was  not  suck 
a  fool  as  not  to  know  there  was  something  on 
foot ;''  I  said  "  No  I  did  not  know  there  was 
something  on  foot."  **  Well,  we  are  going  to 
kill  his  majestv's  ministers,*'  says  Adams. 

Adams  said,  '*We  will  have  blood  and 
wine  for  supper?" — ^Yes;  and  then  Edwards 
replied,  ''  By  God,  Adams,  yon  are  right.'' 

And  you  thought  they  were  such  (erocioot 
monsters,  they  were  going  to  commit  assas- 
sination ? — ^Yes ;  but  I  did  not  consider  they 
would  get  fools  enough  to  do  it;  I  considered 
myself  a  fool,  but  not  so  big  a  fool  as  that. 

But  lest  th^  should,  did  not  you  go  and 
give  information  ? — ^It  never  struck  me ;  but 
Uie  reason  was,  I  never  thought  they  would 
get  any  body  to  do  such  a  foolish  thing. 

Keeping  such  company  as  you  did,  I  should 
have  thought  you  might  have  expected  it?— I 
never  hwd  a  man  say  a  word  against  his  mm* 
jesty's  ministers,  except  those  men  Edwards 
and  Adams,  in  my  room,  and  a  drunken  man 
in  an  ale-house. 

Mr.  Batom  Ganwod — ^Whatwas  the  ridicolons 
thing  that  you  thought  so  very  preposterous, 
that  thinking  yourself  pretty  much  of  a  ft>ol, 
(I  do  not  sav  that)  yon  tbousht  ^hey  could  not 
get  a  fool  big  enough  to  do  7— To  go  with 
Edwards  and  Adams;  foolish  enough  to  go 
and  kill  them. 

You  thought  that  so  monstrous  and  abiordt 
no  man  would  be  found  montter  enough  to  do 
that  ?— Not  to  do  thai. 
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Mr.  G«nM9.^^Yoa  netw  thcNigfat  of  the 
wickedness  of  it,  only  the  folly  ? — I  thought 
Ihey  would  not  be  able  to  get  any  one  to  do  it. 
.  You  never  heard  any  man  say  any  thing 
against  the  ministers,  except  a  dronken  man  I 
—Except  in  a  newspaper. 

And  yet  you  attended  the  Smithfield  meei-  < 
ings  ? — That  was  in  the  open  air. 

Will  you  now  swear  a^dn,  haying  attended 
all  those  meetings,  that  yon  did  not  otherwise 
Aan  from  these  men  and  a  drunken  man  ia 
an  ale-house,  hear  persons  speak  vioiently 
apaiast  his  majesty's  ministers  ?<^Nevery  aa  to  | 
killing  them.  ' 

.  I  do  not  suppose  they  mentiofi  sock  things 
in  Smithfield  r — I  never  heard  them  say  things 
harder  than  1  have  read  in  the  public  papers. 

You  told  me,  I  think,  before,  that  you  first 
net  with  Ings  at  a  shop  near  you,  where  pub- 
lic papers  were  sold  ? — ^Yes. 
•    The  Black  Dwarf  and  Medusa  and  Republi- 
can, shop  \ — ^You  say  so,  not  I. 

You  said  so  ? — ^That  that  was  where  they 
vere  sold,  but  not  I,  I  said,  yes. 

The  little  shop  where  they  are  stuck  round 
ciloae  to  your  court  ? — Yes,  and  I  will  tell  you 
all  the  books  I  read,  and  those  are  Cobbett's. 

You  cannot  read  worse? — I  cannot  think  I 
eaii  read  better,  for  they  have  kepi  me  out  of 
all  kinds  of  hobbles. 

Mr.  Baron  Gtarrow, — You  only  read  the 
works  you  have  mentioned,  and  yon  apprehend 
yon  have  been  sworn  upon  the  prayer-book  ? — 
Yes;  I  never  read  any  thing  but  Cohbett,  I 
had  got  plenty  of  them  before. 

And  yon  apprehend  you  have  been  sworn 
to  day  upon  the  prayer-lwok  7 — ^Yes ;  so  I  ap* 
prebend* 

John  Bennett  sworn. — Examined  by 
Mr.  Curwood. 

Where  do  yon  live  ?— At  No.  4,  Little  Patki- 
lane,  New-street,  Mary-le*bone. 

What  are  you  by  trade  ? — ^A  bricklajer. 

Do  you  know  a  man  of  the  name  of  Uiden  ? 
—Yes. 

Did  he  at  any  time  call  upon  you,  and  ask 
yon  to  accompany  him  at  any  private  radical 
meetings  ? — Yes,  he  has. 

Did  he  use  those  expressions,  a  private 
radical  meeting? — Yes,  ne  has,  in  my  own 
house. 

Has  he  endeavoured  to  persuade  you  to  ao- 
company  him  once,  or  more  than  once  ?-*  More 
than  once  or  twice,  or  ten  times. 
.    Many  times  ? — Yes. 

What  did  be  tell  you  was  to  ,be  done  there  7 
—He  did  not  tell  me  any  thing  was  to  be 
doDe ;  he  only  requested  me  to  go  with  him, 
that  I  might  sit  and  see  and  hear,  and  say 
nothing  without  I  chose. 

Did  you  ever  accompany  him  ? — ^No,  I  never 
did  I  I  never  moved  to  any  meeting,  either 
public  or  privatcrin  my  life. 

Of  course  we  do  not  bind  yop  down  to  other 
meeting^,  but  private  or  public  radical  meet^ 
Ings  ? — ^No,  I  never  did  to  no  meetings. 


.    Mr.  Jdo^fkus, — I    am  now  f  oing  to 
evidence  to  Davidson's  charaeler,  my  lord.     . 

Isaae  Cook  sworn. — Examined  by 
Mr.  Addphui, 

Where  do  you  live  ^—24,  Charlotte-stveefe^ 
Blacfcfriars'-rcNul . 

How  long  have  you  known  the  priaoDer 
Davidson  ? — About  six  years.  . 

In  what  situation  has  he  been  in  that  tiiae  ? 
— About  six  years  ago,  he  worked  as  a  journey* 
man  for  me  in  the  cabinet  line. 

Has .  he  continued  in  that  employ  siaoe  or 
not  ? — I  believe  he  has,  but  not  lor  me. 

Have  you  continued  acquainted  with  him  ? 
—Occasionally  he  has  called  at  my  hoose, 
when  he  has  wanted  any  wood. 

In  the  way  of  business  ? — Yes. 

What  character  are  you  able  to  give  to  him  ? 
—At  the  time  he  worked  for  me,  he  was  a  Tcrj 
honest  bard-working  industrious  man,  and  he 
eooducted  himself  as  a  journeyman  ougfal  ta> 
do. 

Have  you  known  sufficiently  of  him  to  spe^ 
of  his  character  since  ? — No. 

That  character  goes  only  to  six  years  ago  ?—•• 
Yes. 

Do  you  know  of  what  liae  of  life  he  kad 
been  in  before  he  came  to  you  ? — I  think  1 
have  heard  him  say- 
Mr.  Jub^us.— I  cannot  ask  to  that. 

Robert  Af*  WiUiam  sworn. — Examined  by  « 
Mr.  Adolphm. 

What  arc  you  by  prbfessioti  ? — An  archiieeL 

Living  where  ? — Ipk  LionVinn. 

How  long  have  you  known  the  prisoner 
Davidson  ? — I  knew  him  in  the  years  1800  and 
1801,  so  far  as  from  reading  mathematics  with 
him  at  Aberdeen. 

Have  you  had  any  acquaintance  with  him 
since  ? — I  have  met  him  three  or  four  times  in 
the  streets  of  London  since ;  the  last  of  which 
I  think  was  in  June  1816. 

Mr.  Adolphtts. — I  am  afraid  he  has  only  to 
Ihankyoru  for  your  good  intentions:  I  cannot  ask 
you  as  to  his  ctsaracter  eighteeo  yeafs  ago  7-^ 
I  should  think  not;  I  was  rather  surprised  ai 
bis  sending  to  me ;  it  is  so  long  a^  siace  I 
have  known  much  of  him. 

Stephen  Hales  sworn.— Examined  by 
Mr.  Adolphtts, 

What  are  you  ? — ^I  keep  a  groeer'a  shop  ai 
No.  17,  Bell-court,  Gray  Vinn-lane. 

You  appear  on  behalf  of  Tidd  ? — Yea. 

How  long  have  you  been  acquainted  with 
him  ?-^Fif teen  months;  during  which  time  1 
never  saw  any  thing  in  his  conduol  of  avhat  ia 
now  brought  before  the  Court. 
.  Yon  neTet  saw  any  thins  treasonable,  or 
which  looked  like  conspiracy! — No* 

He  never  invited,  you  to  any  meetings  ? — 
No. 

Did  he.appear  aa  iadaaliiona  and  finideBt 
man  I — ^Yes,  be  was  always  at  his  wwAli*  er 
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when  he  htd  nothing  to  dO|  to^  a  walk  with 
his  family,  or  reading. 

He  seemed  a  quiet  well-disposed  man?-^ 
xes« 

William  Frtnch  sworn. — Examined  by 
Mr.  Adolphus, 

What  are  you  ?— A  carpenter  and  nnder* 
taker,  No.  18,  Union- court,  Holborn. 

How  long  have  you  known  Tidd  ? — Nearly 
three  years;  he  was  a  lodger  and  tenant  of 
mine. 

What  character  has  he  borne  in  that  time? — 
The  best  of  characters ;  I  never  saw  any  thing 
wrong ;  I  called  every  week  for  my  rent ;  he 
appeared  a  very  indostrions  and  honest  man ; 
I  never  wished  for  a  better  tenant,  and  par<* 
ticularly  punctual  to  his  word. 

Samuel  JLmdt  sworn. — Examined  by 
Mr.  Adolphut, 

Where  do  you  live  ? — No.  11,  Charles-street, 
Hatton-garden. 

What  are  yon  by  business  ? — A  boot  maker. 

How  long  have  you  known  Tidd  ? — ^Turned 
of  three  years. 

What  character  has  he  borne? — A  very 
good  one  to  the  best  of  my  knowledge. 

As  an  honest  and  industrious  man? — He 
always  appeared  so;  Mr.  Tidd  has  worked  for 
me  the  whole  of  that  time. 

Therefore  you  have  a  good  opportunity  of 
knowing  his  character? — Yes. 

He  has  deserved  your  good  opinion  ? — Yes, 
he  has. 

Robert  Wood  sworn, — Examined  by 
Mr.  Adolphut, 

What  are  you? — A  tinman  and  brazier. 

Where  do  you  live  ? — At  No.  5,  ElliotVrow, 
near  Lord's  cricket-ground* 

How  long  have  you  known  Tidd  ? — I  have 
no  knowledge  of  Tidd;  I  know  Davidson, 
and  have  known  him  upwards  of  three  years. 

What  has  been  his  character  during  that 
time  ? — He  was  a  cabinet-maker ;  he  has  ap- 
peared a  very  sober  industrious  man. 

Mr.  Ado^fhui, — There  are  other  witnesses  to 
character  hot  I  will  not  call  them,  my  lord. 

Mr.  Adohhu. — Gentlemen  of  the  jury,  the 
course  of  the  arduous  duty  which  I  have  un- 
dertaken on  behalfof  the  unfortunate  prisoners 
who  axe  named  in  this  indictment,  or  at  least 
six  of  them,  brings  me  now  for  the  fourth  time 
to  address  a  jury  on  a  case  which  has  been  laid 
before  them,  with  the  same  circumstances 
(and  except  a  few  variations,  such  as  particu- 
lar incidents  have  required),  almost  verbally 
with  the  same  proof;  and,  gentlemen,  it  is  not 
only  the  distaste  which  arises  from  frequent 
repetition,  but  certainly  in  some  degree  it  is 
that  enervation  of  the  tnind  which  must  result 
ftom  frequent  ill  success,  which  makes  roe 
dedare  that  I  rise  to  address  you  under  cir- 
enmsUnces,  peculiarly  painful  That  I  have 
heretofore  very  much  at  length,  and  with  great 
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minnteness  investigated  these  cireumstances, 
that  I  have  done  so  unsuccessfully,  presents 
no  topics  to  my  mind  either  of  consolation  or 
of  dismay,  because  I  know  that  I  have  per* 
formed  my  duty  according  to  the  best  of  my 
ability,  and  I  know,  too,  diat  if  the  particular 
facts  of  to-day  should  present  to  your  minds 
reasons  which  have  not  occurred  to  the  mind  9 
of  any  juries  before,  or  to  any  of  you  who  may 
have  been  on  juries  before,  you  would  not* 
vrithstanding  what  others  have  done,  or  what 
you  yourselves  might  have  concurred  in,  give 
your  verdict  this  day  as  if  the  matter  were  en<* 
tirely  new,  and  come  to  such  a  conclusion  as 
the  evidence  shall  require,  without  regard  to 
what  has  been  done  before.  Bat  the  enerva^ 
tion  and  prostration  of  mind  I  have  described 
arises  from  this,  that  it  is  nearly  impossible  to 
tread  the  same  ground  again  with  the  same 
confidence  and  vigour  as  at  first ;  and  it  is  im- 
possible not  to  believe  that  that  which  has 
Wore  failed  in  convincing  must  fail  again,  and 
not  to  feel  that  which  is  inseparably  connected 
with  ill  success,  a  degree  of  dispiritedness 
which  enfeebles  the  mind  even  where  it  feeb 
deeply,  unaffectedly,  and  sincerely. 

My  learned  friend  has  stated,  that  he  feels 
sensible  that  all  has  been  said  which  could  be 
said  on  the  subject  before  us.  I  confess,  re- 
taining the  opinions  I  entertained  at  first,  I 
feel  a  perpetual  jealousy  of  my  own  efforts,  a 
perpetual  distrust  of  the  powers  of  my  own 
mind,  which  makes  me  believe  I  must  have 
omitted  something,  because  I  failed  to  con- 
vince. I  fear,  however,  that  I  shall  not  be 
more  vigorous  than  I  have  been  in  the  intro- 
duction of  my  opinions,  but  must  labour  nndet 
all  the  ioconveuiences  arising  from  lassitude 
and  distrust  of  myself. 

This  case  is  laid  before  you  for  the  fourth 
time,  without  any  variation  of  facts,  though 
with  some  novelty  in  respect  to  the  manner  of 
introducing  it,  and  that  is  not  to  be  wondered 
at,  because  a  number  of  gentlemen  highly  po- 
lished and  instructed,  will  each  take  a  some- 
what different  view  of  any  subject.  My  learn- 
ed friend  and  myself  had  no  opportunity  of 
shifting  our  ground ; — when  I  say  shifting  our 
ground,  I  do  not  mean  to  use  that  as  a  phrase 
of  any  levity  wiUi  respect  to  my  learned  friends  $ 
but  they  have  some  advantage  in  |>resenting 
the  aspect  of  this  case,  which  is  denied  to  my 
learned  friend,  Mr.  Curwood,  and  myself,  for 
we  have  had  to  labour  up  the  same  track  mihm 
out  relief  from  each  other.  We  have  never 
varied  the  mode  of  statem^t  of  our  argument ; 
if  we  had,  it  would  have  been  charged  upon 
us  in  reply  as  CTidence  of  the  fallacy  of  our 
former  arguments,  and  that  we  had  taken  to 
others  still  more  fataL  I  can  only  therefore 
repeat  to  you  part  of  that  which  I  have  stated 
before,  with  such  little  novelty  as  the  occasion 
may  suggest.  I  can  only  resort  to  the  same 
topics  I  have  already  used  within  vour  hearing, 
or  at  least  vrithin  your  knowledge;  for  yoU 
cannot  be  ignorant  of  that  which  all  the  town 
has  learned. 
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Ic^is  btetalreadystAMd  to  yov,  by  vy  learn* 
«d  fn&odf  thai  the  ooospirtcy  which  oonstitotet 
"tfie  treatoo  oa  the  present  indictment  is  proved 
mainly  if  not  entirety,  by  the  witness  Adams, 
who  is,  as  a  witness,  too  infamous  to  demand 
implicit  credit  from  a  jury.  The  law  with 
respect  to  acoemplices  and  their  confirmation 
has  been  discussed  so  o^ten  at  the  bar,  has 
bean  so  oAeo,  so  dearly,  and  so  forcibly  laid 
down  by  the  judges,  that  it  is  nest  to  impoui- 
We  to  hope  that  any  obsenration  at  this  time 
aan  acquire  moch  of  your  attention ;  but  I  take 
the  liberty  of  remarking  that  it  sts<ids  clearly 
as  a  rule  of  law,  not  to  be  departed  from  in 
practice,  that  an  accomplice  must  be  so  con* 
finned  that  his  tale  must  become  credible— not 
merely  credible  in  some  parts,  but  that  he  sliaU 
gain  credit  while  he  is  detailing  the  whole—by 
tiie  credit  yon  are  induced  to  give  to  his  vera^ 
city  in  those  parts  where  he  is  confirmed  by 
other  witnesses ;  but  the  confirmation  depends 
mainly  on  the  manner  in  which  he  appears  be- 
fore the  jury.  W  ith  respect  to  some  wi  tnesses, 
a  slight  confirmation  will  produce  credit ;  with 
nspeet  to  others,  very  strong  confirmation  will 
be  required  before  taey  are  believed.  I  am 
not  saying  in  point  of  law  (for  it  would  be  ab- 
surd and  no  man  who  had  ever  read  a  book  of 
law  would  be  able  to  say)  that  an  accomplice 
is  expected  to  be  confirmed  in  every  point  of 
his  narrative ;  for  it  most  inevitably  occur  to 
tvevy  man's  observation,  that  if  he  were  ex* 
pected  to  be  so  confirmed  in  eveiy  point,  he 
might  have  been  dis))ensed  with,  for  the  case 
aould  do  as  well  without  his  evidence.  As- 
suredly iK>  man,  from  the  attorney-general  to 
Ibyself,  would  ever,  in  such  a  case,  bring  an 
accomplice  at  all,  and  we  would  exempt  the 
accomplice  from  cross-examination  by  bring- 
ing at  once  the  man  who  would  make  his  evi- 
dence unnecessary  ;  but  without  going  to  that 
intent,  I  do  humbly  insbt,  that  it  is  necessary 
that  an  accomplice,  who  comes  to  {>rove  a  crime, 
should  be  confirmed  in  something  that  is  ma- 
terial to  that  very  crime,  and  that  it  is  not 
suAcient  to  brini;  confirmation  merely  to  cer« 
tain  matters  of  fact  drawing  toward  dbe  same 
focus. 

I  will  put  a  familiar  illustration ;  we  will 
suppose,  that  in  any  part  of  the  country  there 
axisted  any  set  of  men,  who  had  been  the  bane 
of  the  community,  who  had  plundered  and 
robbed  roosts  and  orchards,  till  they  had  be- 
come marked  by  every  one ;  supposing  on  any 
eccanon  one  of  the  party  were  detected,  and 
he  turned  witness  ai^nst  the  rest ;  supposing 
Ihe  plans  and  circumstances  were  so  laid  that 
he  was  seen  at  this  publie-honse  with  that  per- 
son, at  another  situation  t»ith  other  persons ; 
and  supposing  this  accoraplioe  had  pointed 
•ut  the  place  where  oertain  implements,  useful 
for  soma  part  of  their  project,  could  be  found, 
and  that  they  were  round  aooordingly;  but 
supposing  he  added  to  that,  that  the  intention 
Was  not  to  commit  those  depredations  which 
Were  pointed  at  by  other  witnesses,  but  that 
he  fixed  upon  them  a  charge  of  burgtary,  an  in- 


tent to  flsorder  the  maater  of  tfie  hl>mBe  s   thai 
witness  being  proved  to  be  so  bad  a  cba.ractery 
it  would  go  very  seriously  to  the  jury  to  coo« 
sider  whether  the  certainty  of  being  confirmed 
in  slight,  general,  or  unimportant  partxcalars, 
had  not  encoumged  him  to  the  inreniion  of  a 
charge  more  atrocious,  and  to  suggest  crimes 
of  a  deeper  dye  than  those  which  bad    remll^- 
been  contem^ated.    Suppose  too,  that    tLere 
were  a  reward  for  one  conviction,  znd  not  for 
another,  when  it  was  quite  clear  that  there  had 
been  a  plan  to  plunder  orchards  or  hen  roosi^ 
to  take  away  poultry  or  fruit,  or  to  do  other 
things  which  would  be  a  subject  of  simple  lai^ 
ceny,  would  it  on  the  evidence  of  such  a  wit- 
ness be  believed,  that  the  plan  went  to  the  us« 
beard-of  extent  of  robbing  the  house  and  mor- 
dering  the  family,  more  particularly  if  there 
was  proof  that  that  house  was  so  well  closed, 
and  that  family  so  well  guarded,^  that  those 
persons  had  no  force  or  means  to  effect  it,  aod 
must  have  run   on  assured  and  obvious    de- 
struction if  they  made  the  attempt  ?     Gentle- 
men,  I  say,   if  that  evidence,   unaapported 
where  it  was  capable  of  being  supported,  and 
unconfirmed  except  by  particulars  which  were 
applicable  to  one  case  as  well  as  another,  were 
presented  to  you,  would,  you  not  hesitate  to 
pronounce  the  prisoners  guilty  of  the  higher 
ofieoce  ?    By  this  sort  of  parallel  I  wish  the 
present  case  to  be  tried.    Here  is  an  obvious, 
known,  avowed  intention ;  it  is  that  of  wreak- 
ing vengeance,  which  some  of  those  men  were 
rash  enough  to  believe  had  been  merited  by 
his  majesty's  ministers,  on  tlie  heads  of  those 
ministers ;  vengeance  repugnant  to  every  sense 
of  profpriety  from  which  a  British  mtad  recoils, 
but  which  does  not  amount  (as  I  state  from  the 
admission  of  my  learned  friend)  to  high  tie^ 
son,  unless  it  is  taken  as  the  overt  act  of  a 
further  intention ;  that  is  to  say,  to  speak  less 
technically,  if  the  beginning  and  eixl  of  the 
plot  of  these  men  were  to  murder  his  majesty's 
ministers,  to  fire  the  town,  to  plunder  the  un- 
fortunate objects  of  their  vengeance,  to  do  any 
other  thing  which  were  within  that  scope,  they 
are  not  to  be  tried  for  it  under  the  present  in- 
dictment.    These  crimes  are  in    themselves 
sufficient  to  suhject  the  persons  comraiiting 
them  to  the  highest  and  severest  punishment ; 
and  if  in  the  prosecution  of  their  real  intention 
they  have  committed  other  crimes,  they  can  be 
reached  by  the  law,  without  suppling  that 
those  acts  form  part  of  the  plot  ciiarged  In  the 
present  case ;  bnt  unless  tnay  intended  some 
or  all  those  things  which  Adams  Has  ascrihed 
to  them,  namely,  to  depose  the  king,  and  to 
prevent  his  fomily  ffom  reigning,  to  seiie  the 
public  munitions  of  the  country,  to  estabbsb  a 
provisional  government,  which  was  tositsoiiie* 
where  or  other— unless  they  intended  t6  seise 
the  king's  fortresses  or  palaces,  and  tolety 
war  against  the  iLing,  th«y  are  not  guHtJr  of 
high  treason.    That  diey  did  intend  aay  or  all 
of  these  things,  yon  have  from  th^  mouth  of 
Adams  alone ;  and  it  will  be  for  fwk  to  con* 
aider  whea  we  come  to  talk  of  him  hereato 
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how  far  such  m  ma*,  vosuDported  in  these  ^fr- 
mectsy  is  to  be  belie?ed  Mcaiisc  he  is  sup- 
ported in  that  which  is  avowed,  because  he  is 
(confirmed  in  circoiostanees  which  appl^  more 
to  the  meeting  in  Cato-street  the  objects  c^ 
which  were  precisely  defined,  but  without  the 
aid  of  any  witness  to  confirm  him  in  those 
other  more  material  civoumstances  to  which  I 
have  adverted. 

It  is  said  by  my  learned  friend  who  addressed 
yoa  »pOB  this  case,  after  going  through  the 
list  of  confirmations  whidi  he  intended  to  pro*> 
doce,  that  if  all  other  confirmations  were  ab* 
seat,  Cato-street  itself  is  a  confirmation.  It  is 
a  confirmation  if  the  assassination  of  his  map 
jesty*s  nMnisters  is  the  end  intended ; — it  is  a 
refiitationy  if  it  is  supposed  that  the  seizure  of 
the  town,  the  subjog^tion  of  the  mil  Hon  who 
inhabit  it,  and  tlie  capture  of  his  majesty's  sub- 
jects who  should  present  tliemseWes  bi  its  de* 
fence,  were  the  objects ;  I  say  it  is  a  refotation 
of  that,  even  if  it  shonld  be  granted  that  plans 
of  an  ulterior  nature  were  at  one  time  enter- 
tained,  of  which,  give  roe  leave  to  say,  I  see  no 
distinct  evidence.  Cato-street,  so  far  from 
confirming,  distinctly  repels  that  inference; 
for  the  large  number  of  ball-cartridges  found 
VB  a  box  never  was  carried  to  Cato>street,  but 
remained  corded  up,  as  it  had  been  for  weeks 
before,  in  the  lodgings  of  Tidd,  and  there  it 
was  found  on  the  fallowiog  morning  by  the 
officers ;  so  that  these  twelve  hundred  rounds 
of  ball-cartridges,  which  were  to  produce  those 
Aighiy  effects,  were  all  locked  up  in  the  ar- 
senal, etcept  a  dozen  or  two  which  were  found 
inCato-iStreet;  so  far,  then,  from  this  being 
any  evidence  of  an  ulterior  intention,  it  shews 
that  the  whole  quantity,  even  if  these  men 
knew  what  that  quantity  was  which  was  in 
that  corded  box,  was  in  perfect  quietness;  and 
no  man  ever  seems  to  have  thought  of  tsdiing 
tfiem  to  Cato-street,  or  of  meddling  with  them 
at  all  on  that  fatal  and  miserable  night. 

Then  Cato-street,  so  much  relied  upon, 
confirms  that  which  is  not  denied,  but  reouts 
that  which  is  to  be  raised  as  a  superstfuc-* 
tare  upon  it.  It  is  said  of  Adams,  that  he  ' 
has  no  interest  to  come  here  and  to  falsify 
the  truth,  by  over-stating  that  which  he  pre^ 
tends  to  know,  or  that  which  he  may  fairly 
he  conceived  to  know;  that  consideration 
depends  mainly  upon  the  character  of  the 
man,  and  upon  the  circumstances  under  which 
he  comes  forward,  and  to  these  I  beg  nartico* 
hrly  to  direct  your  attention ;  he  is  tne  ooly 
witness  to  prove  the  ulterior  intentions  of  these 
parties ;  their  plot,  whatever  it  was,  had  been 
detected,  and  had  failed;  the  persons  of 
many  of  them  were  in  prison  so  eariy  as 
Wednesday  night,  and  the  rest,  I  believe,  of 
those  now  in  custody,  as  early  as  Thursday 
nornmg;  examinations  of  them,  and  respect- 
ing them,  had  vndoubtedly  taken  place  in  the 
ttesntime,  and  all  they  had  disclosed  was  rfr* 
hted,  so  that  we  may  take  it,  from  what  ap» 
pears  in  the  cause,  that  these  transaetioas  ifl»- 
nsdiately  timed  al  by  the  metting  in  Cato* 


stftet,  narikely,  the  attack  of  lord  Hanowby's 
bouse  (to  which  it  is  said  Cato-street  was  pas^ 
ticularly  convenient,  Cato-street  being  near  to 
Grosvenor-square)  were  well  known  on  Friday ; 
Uien  Mr.  Adams  is  taken  ioEto  custody,  and  on 
Saturday*  after  other  examinations  have  foiledi 
comes  his  deposition,  extending  the  matter, 
which  went  only  to  murder  and  to  conspiracy, 
to  the  full  charge  of  high  treason ;  which  being 
in  its  nature  a  conspiracy,  includes  in  one  ia** 
dietment  all  the  parties,  and  makes  the  sayings 
of  one  in  the  absence  of  another  evidence 
against  him  who  is  absent,  and  the  distinct 
acts  of  each  overt  act  applicable  to  ths 
whole ;  therefore  it  is,  that  Mr.  Adams  on 
Saturday  comes  forward,  and  becomes  a  wit^ 
ness  of  great  importance;  whether  he  had 
contemplated  that  before  or  not,  we  cannot 
obtain  a  dbclosure  irom  bim;  we  may  form 
oonjecturesi  in  me  they  may  be  called  mistaken 
suggestions,  but  if  they  enter  into  your  minds^ 
th^  may  be  effectual  in  giving  a  right  eha^ 
racter  to  the  evidence,  and  a  proper  detenni* 
nation  to  the  case* 

Then  let  us  see  what  Adams  is,  and  wh«t 
he  comes  to  disdoee ;  he  has  been  described 
by  my  learned  friend.    And  of  all  the  men 
who  have  been  characterized  in  court,  Mr. 
Adams  is  the  last  person  to  complain.    Is  he 
a  traitor  to  his  king  ?  my  learned  friend  tells 
you  so,  and  why?  because  Adams  tells  yon 
so.    Is  he  a  traitor  to  the  friends  whom  it  ap* 
pears  by  other  evidence  he  had  attempted  to 
seduce,  and  who  had  intrusted  him  ?  his  ap* 
pearance  before  you  shevrs  it.    Is  he  a  rene* 
gado  to  the  blessed  faith,  in  which  he  had  been 
instructed  in  his  infancy,  and  on  which  be 
ought  to  have  formed  his  conduct  in  life?  Im 
himself  tells  yon  so.    But  it  has  been  said,  and 
may  be  raid  again,  he  repents,  and  becomes 
converted  and  reformed;  and  nothing  is  so 
reasonable  as  that  conversion  which  the  mo* 
ment  of  distress  brings  upon  us,  which  thd 
view  of  death  forces  upon  us,  and  which  th^ 
near  approach  of  eternity  compels  us  to  em- 
brace.     It  is  observed  by  perhaps  the  best 
epic  poet  the  world  has  produced,  that  the 
detection  of  hypocrisy  does  not  belong  to  man« 
nor  even  toangels-^that  it  is  a  privilege  reserved 
by  God  to  himself;  most  true  is  that  observ* 
ation ;  and  dierefoce  J  shall  be  most  careful  in 
calling  any  man  a  hypocrite;    but  in    the 
analysis  of  the  human  mind,  I  can  only  have 
recourse  to  human  acts  to  determine  what  ii 
real,  and  what  a  fislhicious  pretence ;  and  lhi% 
with  as  much  confidence  as  becomes  me,  I 
would  press  upon  you ;  to  my  undefstandingv 
without  attempting  definitely  to  pronoonoe 
upon  it,  all  the  evidences  of  fraud,  of  goii^ 
and  of  hypocrisy,  are  upon  this  man,  and«not 
one  of  the  marks  of  tree  repentance.     Does  a 
man,  in  truth,  repent  of  a  crime  f  he  endea* 
▼ouss  to  make  ameanls  for  it  in  the  best  way  in 
bis  power;  does  be  repent  of  deserting  bis 
God,  and  eommittiog  the  sin  against  the  Holy 
Ghost?  he  then,  by  contrition  and  bnmilityv 
by  satf^amminaliott  and  selC^basemeDty  en- 
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dwtoun  to  make  atonement  for  it,  bat  not  by 
the  accusation  of  others,  whom  bis  example 
may  have  misled — not  by  making  a  sacrifice 
of  the  lives  of  others  to  sare  his  own— not  by 
tendering  himself  to  kiss  that  gospel  to  which 
be  has  never  been  nnited-*by  receiving  the 
sacrament  again,  by  renewing  his  homage  to 
his  repudiated  Redeemer,  and  soliciting  peace 
with  his  offended  Maker;  but  he  wonid 
rather,  if  his  profession  of  penitence  were 
sincere,  submit  himself  to  the  law  he  has 
incensed,  than  take  the  measure  of  betraying 
others;  a  measure  suspicious  in  any  hands, 
but  which  cannot  possibly  be  pure  in  his. 

I  would  not  say  this,  were  he  a  party  with- 
out any  apparent  bias  to  the  conviction  of  the 
individuals  against  whom  he  has  appeared  to 

e've  evidence,  were  he  a  party  whose  testimony 
id  been  consistent  and  uniform  on  all  occa^ 
sions ;  and,  above  all,  were  he  a  party  whose 
evidence  was  in  itself  probable ;  but  wanting 
all  these  ciicumstances,  and  standing  sel(^»n- 
demned,  then  I  do  humbly  insist,  on  behalf  of 
.  these  unfortunate  men  whose  lives  are  assailed 
by  his  nrast  corrupt  and  incredible  testimony, 
that  credit  cannot  be  given  to  him  unless  he 
were  better  supported. 

A  man  has  been  produced  for  the  defendants, 
upon  an  answer  or  whom  I  have  no  donbt  an 
observation  will  be  made  to  yon.    On  lieing 
asked, "  On  what  book  have  you  been  sworn  ?^ 
be  says,  **  I  believe  on  the  common  prayer- 
bo<A."    That  such  a  mistake  may  have  been 
made  in  the  mind  of  a  man  who  never  was  be- 
fore examined  in  a  court  of  justice  cannot  be 
unnatural,  wlien  it  is  one  of  the  propositions 
laid  down  in  our  books  on  the  law  of  evidence, 
that  a  swearing  on  the  common  prayer-book 
is  just  as  binding  on  a  deponent  as  if  he  had 
been  sworn  on  the  gospels,  and  just  as  open  to 
punishment ;  there  may  have  been  tbererore  tn 
his  mind  an  idea  of  that  kind.    He  is  asked, 
^  Have  you  read  Paine's  works,  and  suffered 
your  mind  to  be  corrupted  by  them  V*    **  No, 
I  never  did  read  any  of  those  books,  and  I 
never  have  renounced  my  fSuth."    He  is  asked 
(I  suppose  it  is  a  question  of  imporUnce  in  this 
cause  or  it  would  not  have  been  asked).  When 
you  knew  of  these  inCimous  plots  going  on, 
when  Adams,  whom  you  have  been  called  to 
oontradict,  and  Edwards,  who  has  nerer  been 
called,  told  you  thin,  did  you  go  and  give  in- 
formation before  a  justice  of  the  peace  ?    No, 
be  did  net.    If  there  be  any  thing  against  this 
man  from  these  dicnmstances  (and  I  suppose 
there  was  by  the  way  in  which  it  has  been 
pressed  in  cross-examination,  ai^  by  the  way 
in  which  some  such  matter  has  been  most  im- 
properly mentioned  elsewhere),  it  goes  as  much 
to  .the  djsadvanuge  of  one  as  (^  the  other. 
But  the  man  is  asked  as  to  his  private  oondnct, 
us  it  relates  to  parts  of  his  pnvate  opinions ; 
be  tells  you  he  has  a  drawer  full  of  Cobbett's 
woiks ;  I  wi«b  his  drawer  were  better  filled. 
He  tells  you,  he  has  known  several  of  the 
prisoners,  and  that  he  has  seen  them  at  public 
meetings,  but  never  at  private.    DoaaAdanps 


tell  you  the  same,  or  has  be  been  tiie  diaaf 
mover  in  all  their  private  meetings?  and  does 
he  now  come  forward,  at  last,  to  be  their  chief 
accuser  when  he  can  make  any  thing  by  it, 
when  be  could  have  done  so  on  the  first  occa- 
sion? Chambers  carried  flags  where  all  tbe 
world  could  see  them;  Adams  conspired  id 
private,  where  none  could  see  him;  but  he 
has  this  advantage,  that  all  his  victims  being  in- 
cluded in  one  sweeping  indictment,  he  can  come 
forward  to  give  evidence  against  them,  without 
a  by^stander  to  confitont,  or  an  observer  to 
eontfudict  him.  Chambem  is  asked,  ^Did 
jou  in  any  meetings  you  attended  bear  any 
thing  against  his  majesty's  ministen  t"  **  No/' 
he  says,  ^I  did  not;''  evidentlr  neaniii^ 
by  that  noiy  **l  did  not  bear  their  public 
measures  and  their  conduct  arraignea  and 
criticised  Tery  severely ;  but  J  never  beaid, 
except  from  the  mouth  of  Edwards  and 
Adams,  any  thing  like  a  proposition  to  aasae- 
sinate  them ;  when  I  did  near  it  from  Adana 
and  Edwards,  it  appeared  to  me,  no  men  on 
earth  could  be  found  fools  enough  to  believe 
such  a  thing ;"  and  indeed,  gentlemen,  though 
there  were  twenty  men  found  fools  enou|^ 
it  would  require  a  credidity  which  no  man 
can  possess,  to  believe  that  there  waa  the 
further  design  of  surprising  the  town,  in* 
trenching  the  roads,  seixing  artillery,  be- 
sieging the  Mansion-house,  over-awing  the 
miUtary,  and  causing  a  great  number  cl  peo-- 
ple  to  assemble  together  to  assist  in  execut- 
ing all  this  by  the  single  efforts  of  a  few 
miserable  men,  without  wealth,  without  con- 
nections, witfiout  talents,  without  all  or  any  o£ 
the  means  of  influence. 

It  is  said,  this  proposition  is  mainly  sirp* 
.  ported  by  the  evidence  of  Monument,  who 
states  that  at  a  certun  period  arms  were  to 
be  prepared,  and  that  llristlewood  bad  said 
that  all  his  friends  were  to  be  armed.  But 
when  was  this  said?  before  the  meeting  nt 
Finsbury ;  before  those  meetings  in  which  these 
parties  mostly  shewed  themselves,  it  was  said 
that  they  must  go  armed;  whyP  because  by 
going  armed  th^  would  overturn  the  govern- 
ment? No,  that  never  appeared  to  have 
been  the  intention  of  any  of  them ;  and  yoa 
are  left  to  infer  that  from  such  isc4aled  pru- 
positions  as  Adams  has  given  you.  It  is  said 
>  they  went  armed,  and  no  doubt  they  did  at  the 
i  time  of  the  meetings,  in  consequence  of  the 
tmnsaction  at  the  meeting  at  Manchester, 
which  they,  and  others  who  sympathized  vrith 
I  them,  denominated  the  massacre  at  Manches* 
ter ;  they  thought  that  by  going  armed  they 
might  prevent  their  being  put  down  by  those 
who  would  wish  to  interfere  with  their  meet- 
ings ;  it  arose  out  of  the  feeling  of  the  moment^ 
and  no  otherwise. 

If  there  was  at  that  time  a  thought  that  any 
considerable  number  of  the  populaoe  wmdd 
join  them  for  the  purposes  of  external  miadiief, 
the  meetings  at  Finsbury  and  other  places  which 
took  place  towards  die  dose  of  the  last  year, 
and  the  evBAts  nhicfa  look  place  Ifaera^  mmi 
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te?e  oonnnoed  them  how  impowible  it  was 
for  them  to  succeed^  unless  they  were  too 
dull  to  undemtandy  and  too  incapable  even  of 
mischief  to  be  the  subjects  of  a  verdict ;  for  it 
ia  known  to  all  mankind,  that  in  those  meet* 
ings  they  were  derided  and  pelted,  their 
speeches  treated  with  scorn,  and  their  persons 
with  insult ;  that  it  was  apparent  they  could 
gain  neither  hearing  nor  mvour.  Then  is  it 
10  be  said,  an  insurrection  is  to  be  produced 
by  the  heads  of  the  ministers  being  shewn  on 
poles,  the  sight  of  burning  houses,  and  the 
proceedings  of  a  night  such  as  never  has 
been  seen  io  London  since  the  days  of 
Bidiard  the  2nd,  when  Wat  Tyler  paraded 
the  streets  with  heads  on  poles  ?  fu  from  cau» 
sing  any  thing  like  an  insurrection,  a  violent 
resistance  and  the  trampling  to  pieces  of  those 
atrocious  men  must  have  been  the  consequen- 
ces; and  those  few  who  had  not  the  courage 
or  spirit  to  assist  in  trampling  them  down 
would  have  retired  to  their  own  houses,  weep- 
ing and  dejected,  deploring  the  fate  of  those 
who  had  been  murdered,  and  the  state  of  their 
country,  in  the  metropolis  of  which  such  a 
crime  could  have  been  transacted. 

What  confirmation  have  you  that  there  was 
•uch  an  absurd  plot,  does  the  evidence  of  what 
was  found  in  Cato-street  confirm  such  a  plot  ? 
Let  the  absurdity  of  the  plot  be  eviaence 
against  that ;  and  if  it  be  said  that  a  doien  of 
pikes  could  be  of  no  use  in  the  assassination 
of  ministers,  let  it  stand  as  parallel  with  that 
in  the  argument,  that  ^  doxen  pike-staves  and 
ten  hand-grenades  would  have  been  of  in- 
finitely less  importance  in  a  general  attack 
upon  the  town,  and  in  the  general  subjugation 
of  his  msyest/s  loyal  subjects,  than  they  would 
have  been  in  their  superfluity  in  an  attack  on 
the  minister's  house,  and  on  the  persons  of 
fifteen  unarmed  men.  In  wading  between 
two  dangerous  masses  of  absurdity  and  con- 
tradiction to  all  the  rules  of  probability  and 
common  sense,  I  should  humbly  submit  to 
you,  that  that  which  leads  to  mercy  and  ac« 
quittal  is  the  better  course  to  take ;  and  unless, 
on  laying  your  hands  upon  your  hearts  you  can 
say,  we  are  convinced  by  other  circumstances 
independently  of  the  eviaence  of  the  infamous 
Adams,  that  there  was  a  plot  to  the  extent  he 
has  described ;  you  will  say,  being  able  to 
make  nothing  of  it,  we  have  adopted  the  safer 
course,  and  have  come  to  the  conclusion  that 
the  murder  of  his  majesty's  ministers  was  in 
the  thought  of  these  men,  and  perhaps  plunder 
beyond  it ;  but  there  is  nothing  that  leads  us. 
to  believe,  that  there  was  any  further  intention 
to  the  extent  this  indictment  charges,  and 
which  we  must  believe  before  we  can  find 
these  men  guilty  of  high  treason.    . 

It  is  said  that  the  proclamation,  or  the 
supposed  prodamatioii  is  also  confirmatory  of 
the  original  intention:  that  whxdi  you  have 
heard  respecting  the  prodamation,  has  come 
irom  the  witness  Adams,  but  it  is  supposed  he  is 
confirmed  by  the  apprentice  Hale ;  my  learned 
ftWDd  Jms  made  many  obHrvaiions  upon  the 


improbability  and  absurdity  of  that  procla- 
mation ;  I  wish  it  could  have  been  possible 
for  my  learned  friend  to  have  producea  such  a 
paper,  or  that  an  attempt  had  been  made  to 
produce  it,  because  you  would  then  have  seen 
from  the  scholarship  of  Ings,  the  butcher, 
about  which  I  cannot  give  Tou  evidence 
amounting  to  any  thing  like  the  writing  of 
such  a  proclamation,  how  likely  it  was  he  was 
to  be  the  secretary  to  any  thing. 

Mr.  Baron  Garrow. — There  is  nothing  im- 
porting that  Ings  had  written  it ;  the  evidence 
is,  that  he  was  not  even  called  upon  to  do  the 
official  act  of  putting  his  official  name  to  it, 
but  that  it  was  done  by  the  author  of  the 
proclamation. 

Mr.  Adofyhm. — It  was  so,  gentlemen;  not 
that  he  wrote  the  proclamation,  which  he  might , 
have  done  in  a  very  good  fair  hand,  and  yet 
that  would  have  argued  nothing  as  to  his 
scholarship,  but  that  he  was  put  forward  as 
the  secretary  of  a  provisional  government ;  but 
it  is  supposed  this  proclamation  was  writteo 
three  times  over,  and  that  the  copies  were, 
to  be  posted  near  burning  buildines,  in  order 
to  excite  insurrection  throughout  the  town  by 
telling  the  people  that  their  tyrants  were 
destroyed,  and  that  a  provisional  government 
was  assembled;  no  man  knowing  who  or  where 
they  were  assembled.  Mr.  Ings  is  named  as 
secretary  of  this  provisional  government,  and 
this  is  confirmed  oy  whom  ?  by  the  apprentice, 
who  says,  that  on  a  particular  day  he  was  sent 
out  to  purchase  six  sheets  of  cartridse  paper. 
Let  me  suppose  there  is  a  meeting  of  men  for 
a  dangerous  purpose,  and  that  there  are  men 
who,  upon  the  very  eve  of  the  explosion  of  the 
matter,  are  disposed  to  make  that  of  it  wfai^ 
does  not  belong  to  it,  or  that  any  one  of  them 
wants  half  a  doien  sheets  of  cartridge  paper, 
and  that  one  of  them  sends  out  to  buy  it ;  who 
can  prove  what  U)se  it  was  put  to  except  the 
witness  Adams  himself  and  be  gives  an  w> 
count  of  it  which  is  altogether  incredible; 
cartridge  paper  is  the  very  worst  material  for 
such  a  purpose ;  one  part  of  a  sheet  of  cartridge 
paper  has  been  founa  during  the  search,  in  the 
very  apartment  in  which  this  proclamation  is 
supposed  to  have  been  written,  a  plain  proof 
that  the  sheets  were  not  put  to  that  purpose, 
because  if  there  was  any  intention  to  write 
the  six  proclamations,  they  would  have  been 
all  used ;  that  evidence  therefore,  either  rebuts 
the  proposition  that  there  was  such  a  procla- 
mation, or  proves  nothirig  respecting  it. 

Out  let  us  recollect  this;  all  the  proclama« 
tions  in  the  world,  to  be  of  any  use,  would  not 
have  been  in  the  pocket  or  possession  of  one 
man,  because  that  one  man  could  not  have 
been  at  many  places  at  the  same  time,  affimng 
those  proclamations,  so  that  they  might  be 
read  by  different  detachments;  all  the  persons 
supposed  to  concur  in  this  proclamation,  ez-i 
cept  Hiistlewood  himself,  were  taken  on  the 
spot  at  Gato«street,  and  ^  not  one  of  those 
proclamations  was  found  m  the  possession  of 
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any  ofi6  6f  then.'   Tliistlewood  was  taken  the 
next  rooming.   It  may  be  said  he  bad  destroy- 
ed that  proclamation,  but  does  his  conduct 
eibibit  any  of  that  foresight  which  you  wonld 
have  anticipated  ?    No,  he  is  found  with  arms 
about  him,  and  with  cartridges  in  his  pockets. 
Then  is  he  to  be  supposed,  nevertheless,  to 
have  had  the  precaution  to  tear  the  piece  of 
jMper  which   remained   in   his   possession? 
When  you  examine  into  conduct,  you  can* 
qol  examine  it  with  the  aoppositioo  of  such 
ipcredible  iuconsUtency ;  you  must  suppose 
that  a  maa  who  tore  the  proclamation  would 
have  thrown  away  the  buUett,  and  that  where 
t^e  one  remained  the  other  would  have  been 
found,  if  it  ever  existed ;  but,  I  think,  you  will 
come  to  the  conclusion,  that  this  was  one  of 
the  additions  of  the  unbeliever  Adams,  who 
comes  forward  to  save  his  own  life,  by  fixing 
guilt  upon   others.     The  account  which  he 
gives  of  these  proclamations,  in  order  to  give 
Siem  in  evidence  in  their  absence  is, "  the  last 
time  I  saw  the  proclamations''  that  applies  to 
the  three,  which  are  given  in  evidence,  the 
other  I  will  not  allude  to  "  one  was  in  the 
possession  of  Thbtlewood,  one  in  the  posses- 
sion of  Ings,  I  know  not  what  became  of  the 
third;*'  Ings  then  was  the  last  possessor  of 
one  proclamation  ;  he  was  taken  without  the 
power  of  making  away  with  it,  at  the  very  spot 
iti  Cato-street,  and  yet  no  such  proclamation, 
though  they  were  immediately  searched,  was 
feund,  and,  as  I  believe,  no  such  proclamation 
so  absurd  and  foolish  ever  had  existence. 

Mr.  JBtfTfti  Gmrmo* — ^It  is  not  of  much  io- 
pertaooe,  but  probably  the  gentleman  who 
8«fgteted  tbet  te  you,  bed  his  miod  filled  with 
tbe  former  trial ;  I  have  not  on  this  occasion, 
aay  ^Uence  in  whose  possession  they  were ; 
pmbnUy  your  owb  mind  was  going  with  my 
reosHeetion,  till  it  was  suggested,  certainly 
very  pfeperly,  by  the  person  who  oenoeivcd  it 
to  be  evidence  in  this  cause. 

Mr.  Adolphut. — Gentlemen,  I  am  obliged  to 
his  lordship  for  the  correction ;  but  yon  ob- 
serve, as  these  trials  advance  we  save  time  by 
not  taking  down  the  evidence  each  time,  as 
considering  the  same  facts  as  proved. 

Mr.  Banm  OnrTMBr.««Let  it  be  considered 
ae  in  the  cancie,  it  has  been  statod  in  one  of 
the  cases. 

Mr.  Adciphta. — Gentlemen,  I  hare  finished 
my  observation ;  I  said  to  my  learned  friend 
when  be  was  examining  to  this  matter,  yon 
have  proved  enough  to  put  the  vef1)al  evi- 
dence of  its  contents  before  the  jury,  and  yon 
may  proceed  to  that ;  that  is  literally  bow  it 
happened.  If  I  have  said  it  appeared  in  this 
cause,  that  Ings  was  in  the  possession  of  any 
one  of  them,  I  have  over-stated  ;  but  if  This- 
tiewood  was  in  possession  of  only  one,  the 
other  parties,  and  probably  those  taken  at 
Cato*street,  would  have  been  in  possession  of 
the  others,  and  then  if  they  were  so  in  posse»> 
sion  they  would  have  been  fomid  vpon  their 


persons;  bnt  there  is  not  produced  a  trace^ 
not  only  of  those  three,  but  of  any  one  of  th< 
six;  the  three  existing  in  the  memory  of 
Adams ;  that  three  others  were  written  stands 
on  his  recollection ;  but  there  is  not  a  scrap  of 
those,  or  any  circumstance  shewing  their  ex« 
istence,  produced  in  proof. 

I  thinl  I  have  stated  already,  that  it  appeais 
from  Monument's  evidence,  that  the  plan  orf 
arming  took  place  before  the  meeting  in  Fins- 
bury  ;  that  evidence  will  come  to  yonr  mtods. 
as  evidence  founded  on  some  degree  of  hope^ 
though  not  founded  on  any  promise ;  and  wrhea 
I  say  that,  God  forbid  I  should  taint  any  nas 
with  a  supposition  which  does  not  belong  la 
him ;  but  we  all  know  how  much  a  little  ex* 
pectation  will  warp  our  minds;  when  I  say 
nis  majesty's  ministers  did  not  make  a  pro- 
mise to  Hiden,  I  treat  them  not  as  ministers^ 
but  merely  as  English  gentlemen,  to  which  in 
every  situation  of  their  lives  ihey  must  be  eiw 
titled,  even  from  their  most  violent  opponents; 
I  concede  to  them  only  that  which  has  always 
been  conceded  to  fhero,  in  saying,  that  Ihey 
are  noblemen  and  gentlemen  of  the  greatest 
personal  virtues  and  individual  merits ;  to  say 
that  individuals  in  such  situations  would  not 
give  a  man  a  promise  before  he  bad  gtten  hii 
evidence,  is  to  say  no  more  than  that  they  were 
not  the  most  infamous  of  mankind,   whick 
God  knows  I  would  not  soppose  of  them ;  it  is 
the  furthest  from  my  heart ;  but  to  say  that 
the  witness  expects  something,  is  not  to  stig- 
matize him ;  but  I  say,  be  takes  my  reason 
with  him,  when  he  says  that  he  has  a  right  to 
expect  that  the  sei^ce  he  renders  to  the  indi- 
rianals  composing  his  majesty's  govemmenl^ 
to  fourteen  persons  whom  he  has  pot  upon 
their  guard  so  as  to  save  their  lives,  sho^d 
entitle  him  to  their  individual  gratitude,  and 
that  I  hope  be  will  receive ;  that  I  take  rnto 
my  consideration,  not  as  making  him  come 
here  as  a  deckled  witness  of  falsehood,  and 
most  of  all,  certainly  not  wifli  the  concurrence 
or  even  the  Connivance  or  any  thing  which 
may  amountto  knowledge  of  those  about  whom 
I  have  been  speaking,  namely,  his  majesty's 
ministers ;  but  that  it  will  have  an  inlhience 
upon  the  evidence  he  is  to  give,  and  make  him 
more  positive  on  points  on  which  he  may  be 
doubtfiil,  and  to  which  he  probably  would  not 
strain  his  mind,  were  it  not  for  the  nope  he  had 
previously  conceived. 

Although  it  has  been  denied  bv  Hiden,  w^ 
have  attempted  to  prove  that  he  has  not  been 
so  much  a  novice  m  those  tnatters  as  he  re- 
presented, that  he  was  not  destitute  of  know« 
ledge  of  radical  meetings,  nor  quite  guiltless 
of  attempts  to  induce  persons  to  go  there. 
Bennett,  who  states  he  has  never  been  in  the 
habit  of  attending  those  meetings,  tells  you 
that  Hiden  did  come,  iHot  only  onCe,  but  teA 
times,  to  ask  him  to  attend  those  radical  meet- 
ings ;  but  I  will  not  disguise  or  conceal  that 
the  whole  of  the  invitation  went  to  this,  **  yon 
may  see  and  hear  what  is  going  on,  but  you 
need  not  join  in  saying  any  thing,'*    I  say  thai 
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fthewt  that  bld«D  invited  him  to  fo,  though 
he  had  denied  it  in  his  evidence;  bat  it  doei 
not  go  to  the  extent  of  his  having  endeavoured 
to  seduce  another  man  into  disloyalty ;  it  goes 
to  the  extent  of  his  having  tempted  him  to  a 
knowledge  of  that  which  he  ought  never  him* 
self  to  have  known,  that  is  tiie  extent  to  which 
Hideu  is  contradicted,  that  is  the  state  nndef 
Krhich  you  are  to  consider  his  testimony,  cer* 
tainly  in  other  respects  uncontradicted,  except 
from  the  improbability  of  his  story,  and  except  as 
to  those  circumstances,  meritorious  enough,  to 
which  I  have  referred.  After  all  we  fall  back  on 
that  which  has  t>een  so  much  treated  of,  the 
probability  or  improbability  of  this  plot,  in  all 
Its  extent  and  bearings.  On  that  subject  I 
despair  of  saying  any  thing  new,  and  when  I 
mention  one  word  upon  the  subject,  I  know 
by  anticipation  from  the  experience  of  three 
times  what  answer  is  given,  and  what  answer 
I  may  expect  in  reply,  when  I  say  that  I  am 
not  convinced  by  the  answers  I  have  yetheard» 
and  probably  shall  not  be  bv  any  I  may  here- 
tfter  hear.  In  private  life,  1  do  not  profess  to 
be  more  obstinate  or  incapable  of  conviction 
than  another  man  *  but  in  a  cause,  I  do  not  feel 
that  the  improbability  of  conspiracy  is  at  aU 
apologized  for  or  removed  by  evidence  such  as 
We  have  just  beard,  nor  do  I  feel  that  it  re« 
teives  credit  from  the  arguments  which  have 
been  applied  to  it  from  any  quarter.  I  do  not 
Iky,  nor  did  I  mean  to  say,  that  beoansa  the 
ftccompliihment  of  the  thing  is  impracticable, 
therefore  the  formation  of  the  plan  is  not  true ; 
but  when  a  witness  stands  fbrwaid  to  telt  a 
most  incredible  story,  it  beoomes  every  jury 
seriously  to  consider  whether  it  is  not  the 
fiction  of  a  man  who  has  screwed  his  mrnd  op 
to  the  purpose  of  making  good  a  vety  extensive 
charge  against  others,  in  ordor  to  save  his  own 
life.  I  say  that  is  the  single  purpose  for  which 
Mr.  Adams  must  have  invented  some  parts  of 
fills  story,  and  for  Which  he  varies  it  from  lime 
to  time,  because  if  these  men  are  to  be  charged 
with  a  dangerous  conspiracy  to  assassinate  his 
majesty's  ministen,  that  is  proved  from  other 
tources;  if  they  are  charged  as  principals  in  the 
murder  of  Smitbers  the  Bow-4treetofficer,  that  is 
proved  from  sources,  when  compared  to  this 
evidence,  of  purity  in  itself;  is  there  any  doubt 
of  the  attack  upon  the  military  who  surrounded 
them  ?  That  is  proved  by  that  brave  young  officer, 
iieotenant  Fitzclarence ;  but  when  we  come  to 
the  matter  of  this  indictment,  it  is  necessary  to 
tning  him  forward  again  and  again,  because 
without  him  those  circumstances  could  never 
have  been  brought  before  you ;  he  could  have 
been  confirmed  at  least  by  a  man  of  the  name 
of  Edwards,  but  he  is  not  confirmed  by  him ; 
bo  could  have  been  confirmed  by  others  whom 
we  have  been  asked  to  call  for  confirmation,  but 
ht  Chambers  be  an  example,  who  is  not  taint* 
ed  with  treason,  tind  let  us  see  whether,  ex- 
ercising a  common  discration,  we  ought,  if  we 
were  counsel  in  a  case  of  forty  shillings,  to 
teb|ect  to  cros»-examtnation  the  perM>ns  who 
have  been  present,  or  are  stated  to  hava  been 


present  at  those  meetings ;  had  they  ever  been 

Present;  their  cross-examination  would  have 
sen  such  tliat  I  should  not  ha\*e  chosen  to 
have  placed  them  before  you ;  if  they  could 
state  that  they  were  never  present,  they  might 
have  been  presented  before  you  in  a  more 
fovourable  light  than  the  witness  Adams,  but 
they  could  not  have  contradicted  him  in  any 
particular  material  to  this  inquiry. 

After  the  observations  which  have  been 
preased  upon  you  by  my  learned  friend,  Mr. 
Curwood,  I  am  reallv  tired  of  going  over  these 
topics ;  that  a  plot  of  such  extant  and  of  such 
fearful  importance  should  have  been  nursed  in 
the  minds,  and  carried  almost  to  its  completion 
by  such  men  as  these,  is  among  the  most  in« 
credible  circumstances  that  have  ever  existed, 
even  in  these  wondernnaking  times.  I  am  told 
that  similar  oases  have  occurred  in  former  days. 
I  have  been  asked  by  the  learned  counsel  for 
the  Crown,  is  it  credible  that  Mr.  Thistlewood, 
a  gentleman  by  education,  and  a  gentleman  in 
some  of  the  movements  of  his  life,  could  have 
consorted  with  persons  in  the  low  situation  elf 
the  other  prisoners,  for  purposes  of  plunder^ 
or  of  the  aind  described  in  this  indictment } 
From  the  grave  solemnity  with  which  the  quea- 
tion  was  put  I  (bared  that  I  was  misled  by 
imagination,  when  I  fancied  that  I  vras  refer-- 
ring  to  the  experience  of  the  past  I  thought 
my  memory  had  failed,  and  therefore  I  todk 
to  my  books,  and  there  I  found,  as  I  bsid 
thought,  that,  in  the  year  1794,  and  for  three  or 
four  years  preceding,  men  of  education  aaid 
rank  m  life  infinitely  superior  to  Mr.  Thistle- 
wood  had  attached  themselves  to,  and  associa- 
ted witlh  men  quite  as  low  in  situation  as  thp 
lowest  of  those  who  have  been  brought  befoso 
you  on  this  occasion ;  and  yet  that  juries  weie 
recommended  to  believe,  and  did  find  on  their 
oaths,  that  other  motives  than  those  ciiaiiged 
against  these  prisoners,  had  induced  that  ooo- 
eurrence  of  them  together,  and  the  accnsed 
were  acquitted,  upon  those  arguments  and 
those  grounds,  of  such  treasons  as  were  then 
laid  against  them.  There  is  nothing  so  im- 
probable or  impossible,  that  the  changes  and 
dhances  of  human  afTain  do  not  bring  to  our 
knowledge  and  to  our  experience ;  let  me  aim- 
pose  (for  T  am  not  at  liberty  to  enter  into  the 
pitvate  history  of  any  man)  that  a  man  of  good 
fortune  at  hia  outset  in  life  had  ruined  himself 
by  abandoned  courses ;  that  an  estate  on  which 
a  virtuous  man  might  live  contented,  had 
been  destroyed  by  gaming  or  other  improper 

Eursuits,  that  that  man  so  reduced,  nndmg 
imself  under  the  necessity  of  associating  with 
some  persons,  goes  to  those  most  ready  to  ro- 
cehre  him,  namely,  the  lower  class,  i^o  will 
find  tltemselves  honoured  by  hia  associadon^ 
and  that  out  of  his  resentment  there  should 
arise  a  plan  for  sating  his  vengeance,  and  for 
HBcruiting  their  means  of-subaistence ;  is  lito  l>b 
believed  that  a  gentleman  so  reduced  wonM 
revolt  from  such  a  plan  as  that,  or  would  join 
in  it  f  Or  is  it  ^roore  easily  to  be  suppeee^ 
that  a  man  who  had  eommon  sens^  who  bwl 
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teen  forai^  covntries,  who  knew  of  what 
British  society  was  compouoded,  shoaM  think 
hy  one  band  of  twentj-nre  men,  which  it  was 
hoped  would  be  increased  to  forty,  to  take  the 
netiopolis,  to  change  the  government,  to  de- 
pose the  king,  and  to  establish  a  rule  quite 
opposite  to  the  feelings  of  the  nation  ?  This  b 
ao  improbable,  that  aU  aiguments  sink  before 
it  into  annihilation,  I  do  not  want,  nor  has  it 
eve^  been  my  aim  or  my  effort  to  add  one  cir* 
cnmstance  of  disgrace  to  the  witness  against 
me,  certainly  not  to  the  client  whose  cause  I 
.have  supponed ;  but  let  me  not  be  restrained 
by  that  weling  from  giving  the  rational  con- 
atmction  to  that  which  is  at  present  irrational. 
It  is  asked  by  my  learned  friend,  is  the  resent- 
ment of  these  conspirators  against  Dudley  earl 
of  Harrowby,  as  such,  or  against  the  president 
of  the  council  ?  It  is  asked,  is  their  malice 
against  lord  viscount  Sidmouth,  or  against  the 
secretary  of  state  for  the  Home  Department  ? 
Is  it  against  loid  viscount  Castlereagh,  or 
ftgaiost  the  secretary  of  state  for  the  Foreign 
Department  7  Is  it  against  John  lord  Eldon, 
or  against  the  lord  high  chancellor  of  Great 
Britain  ?  To  all  these  ouestions,  I  retnm  the 
answer  which  my  leamea  friend  who  put  them 
must  naturally  expect.  It  is  a^inst  not  the 
office,  but  the  official  man  that  the  malice  is 
directed ;  it  is  a  misconceived  rancour  against 
those  who  have  concurred  in  thanking  the 
yeomanry  who  did  that  execution  at  Manches- 
ter, which  the^  denominated  a  massacre,  which 
mside  them  think  that  they  shewed  their  sympa^ 
thy  to  the  sufferers  in  that  transaction,  by 
bringing  to  signal,  summary,  and  vindictive 
judgment,  those  whom  they  were  wrought 
«pon  to  consider  as  abettors  in  the  supposed 
massacre.  This  appears  to  me  a  rational  and 
tenable  view  of  the  subject,  and  toward  this  all 
the  parts  of  the  case  naturallv  tend.  A  retreat 
•into  another  ooontry,  woqld,  no  doubt,  have 
been  sought  for  immediately ;  and  that  towards 
that  property  might  be  secured,  and  that  there 
might  be  a  great  preparation  of  means  for  the 
procuring  that,  I  can  easily  conceive ;  but  that 
this  wretched  band  of  feebly-armed  ruffians 
should  attempt  to  overturn  the  government,  to 
hold  the  metropolis  against  any  force,  to  take 
tbe  Bank,  and  all  the  rest  of  the  nonsense  which 
has  appeared  in  the  testimony  of  Adams,  I 
cannot  oelieve ;  my  mind  is  incapable  of  em- 
bracittg  it  as  the  proposition  of  truth,  and  my 
Teuon  rejects  it  as  a  foul  and  baseless  fabrica^ 
lion. 

I  have  now  done  with  these  subjects;  I 
have  done,  I  believe,  the  last  doty  of  this  kind 
that  I  shall  be  called  upon  to  perform ;  I  have 
<lone  it,  God  knows,  honestly  and  laboriously 
in  proportk>n  to  the  time  that  was  allowed  to 
me,  with  .every  wish  in  the  world  to  do  a  real 
•service  to  those  who  have  confided  their  case 
to  me ;  I  have  not  attempted  nor  lias  it  ever  been 
mj  wish  to  assail  the  persons  of  his  majesty's 
mmistecs  or  advisers,  or  the  honourable  per- 
sons engaged  in  the  conduct  of  this  cause,  with 
ftfiy  thing  approaching  toa  reiectioD ;  if  any  such 


thing  h^s  escaped  me,  I  should  be  ready  t<» 
apologize  for  it,  for  no  soch  intention  vras  ever 
entertained  by  me,  however  iU-Hsbosen  my  es- 
pressions  may  have  been .  I  am  sony  for  the  inv- 
portance  which  has  been  given  to  this  case ; 
this  is  not  like  those  cases  to  whidi  I  have  re- 
ferred)  when  affiliated  societies,  supported  by 
men  of  rank  in  literature,  in  the  state,  md  ia 
the  country,  were  formed,  not  only  all  over  the 
metropolis  but  all  over  the  kingdom,  and  made 
themselves  petitioners  for  foreign  aid,  by  send- 
ing to  implore  the  assistance  of  the  regicidee 
of  France,  who  united  with  those  who  ImmI 
said  to  God,  depart  from  us,  we  will  none  of 
thy  ways.  It  is  not  pretended  that  these  poor 
creatures  have  ever  sent  out  a  letter  or  a  mi»- 
sionary ;  it  is  not  in  mv  knowledge  that  one 
of  them,  unless  indeed  it  was  'Diistlewoedy 
could  speak  a  foreign  language ;  there  is  not  a 
belief  uiat  any  thing  short  of  utter  disgrace 
and  contempt  could  attach  to  them  at  hmne  i 
if,  nevertheless,  you  believe  they  did  form  thie 
project,  and  that  the  ultimate  end  or  aim  of  i% 
was  to  depose  the  king,  or  to  compel  him  by 
force  to  cnange  his  measures,  you  will  pro- 
nounce them  guilty  of  high  treason*;  and  it  is 
not  for  me  to  deprecate  that  which  you  con* 
sider  to  be  justice ;  you  are  acting  upon  yom 
oaths,  and  most  find  that  verdict  if  Uie  evidence 
makes  out  the  case ;  I  am  sure  yon  will  do  ii 
with  regret,  seeing  that  a  weapon  so  material 
to  be  exerted  against  those  who  would  over* 
throw  all  our  national  establishments  ia 
brought  to  bear  on  persons  so  feeble  and  in. 
si^incant ;  but  the  greatness  of  the  accusatioa 
will  not  pervert  your  understandings,  however 
it  may  affect  your  hearts;  but  you  will,  ia 
making  up  your  minds  to  find  that  verdici^ 
weigh  and  measure  and  sift  every  circumstance 
which  has  been  laid  before  you,  in  order  to  in- 
form your  judgment  and  give  it  all  the  leaning 
you  can  ^conabtently  with  your  consciences>  in 
favour  of  the  prisoners.  I  shall  ever  lament 
that  part  of  the  history  of  my  own  times,  which 
recorde  that  such  a  conspiracy  as  this  has  beea 
made  the  sulnect  of  so  much  investigation  ; 
but  it  will  not  I  trust  be  without  its  advantages; 
the  convictions  which  have  taken  place,  and 
the  conviction  or  acquittal  at  the  present  mo- 
ment, will  not  be  without  their  use,  most  es- 
pecially if  they  destroy  all  the  relics  of  thai 
combination  of  which  the  seeds  were  sown 
from  the  year  1790  to  1794,  and  to  which  i 
am  sorry  to  say  we  had  something  like  an  al- 
lusion in  the  cross-examination  of  the  vritaess 
Chambers.  He  is  asked  to  what  section  and 
number  he  belongs,  though  tlie  man  denies 
that  he  knew  of  siMsh  a  thing ;  I  see  that  the 
Crown  have  some  information  of  the  kind ;  I 
am  sony  that  that  arrangement  of  former  times 
is  still  in  use,  and  I  hope  that  any  persons  who 
may  be  ready  to  engage  in  the  subversion  of 
the  government,  wiU  see  from  the  examples 
before  us,  that  if  it  were  possible  they  should 
succeed,  they  would,  like  all  inferior  conspire* 
tors,  be  soon  thrown  aside  as  those  who  haddone 
their  part;  but  if  they  frdled*  exposed  thesH 


1457] 


Richard  Tiddjitr  Hi^  Treason. 


A.  D.  1820. 


11458 


.1* 


'f' 


seWes,  or  were  betrayed,  that  they  would  be 
left  without  support  and  without  protection, 
without  compaoionsy  and  without  commisera- 
tion, to  suffer  the  miserable  fate  their  conduct 
had  brought  upon  them ;  it  is  fit  they  should 
know,  and  this  trial  will  prove  it,  that  men 
more  depraved  than  themselves  are  only  luriiie 
them  to  their  destruction ;  that  the  more  timid 
are  only  waiting  to  inform  against  them ;  and 
that  he  who  will  conspire  against  his  king,  will 
not  hesitate  to  betray  his  brother  conspirator 
whenever  fear  points  out  that  as  the  road  of 
safety;  this  important  lesson^  read  through 
these  miserable  persons,  will  not  be  in  that 
respect  read  in  vain,  and  when  they  see  how 
crippled  and  beggared  it  is  possible  for  men 
under  these  circumstances  to  stand,  they  must 
beTeafter  remain. at  a  fearful  distance,  if  they  have 
common  sense,  from  all  enterprises  which  in* 
volve  such  immediate  danger,  and  drive  them 
out  of  the  possibility  of  receiving  any  thing 
like  countenance  or  support.    Above  all,  let 
them  learn  from  the  specimen  of  the  witness 
Adams,  that  he  who  substitutes  the  writings  of 
Paine,  or  of  superior  authors,  in  the  place  of 
the  bible,  will  in  the  end  shew  himself  as  faith- 
less toward  man  as  he  has  shown  himself  faithless 
toward  his  Maker ;  that  he  who  rejects  the  book 
of  life,  will  be  moved  by  nothing  but  the  sordid 
hope  of  worldly  advantage ;  and  that  where  it 
becomes  bis  interest  he  will  betray  even  his 
brother ;  that  he  who  renounces  his  fidelitv  in 
that  book,  shews  himself  so  prodigal  of  his 
sours  health,  that  there  is  no  believing  in  his 
political  &ith,  or  any  other  which  can  be  sub- 
stituted for  it ;  and  if  there  be  among  those 
who  hear  ne,  and  who  are  wavering  in  their 
ftith,  or  doubtful  in  their  belief,  by  what  such 
persons  have  been,  let  them  take  caution  from 
the  evident  treachery  of  the  man  who  re- 
nounced   his    religion   for  notions  inimical 
to  all  good ;  from  that  excellent  manual  our 
church  catechism  let  them  learn  to  honour  and 
t>bey  the  king,  and  all  that  are  put  in  authority 
under  him,  and  never  forget  the  injunction 
to  learn  and  labour  truly  to  get  their  own 
living,  and  to  do  their  dutv  in  that  state  of  life 
into  which  it  has  pleased  God  to  call  them. 
It  is  not  the  sacrifice  of  such  a  number  of  ob- 
scure individuals  as  may  be  found  guilty,  or  as 
other  juries  may  pronounce  guilty;  it  is  not 
tfie  sacrifice  of  such  men  that  can  strengthen 
government,  or  do  that  which  b  alone  the  aim 
t>f  our  laws ;  the  punishment  is  intended  to 
operate  not  vindictively  upon  the  offender,  but 
beneficially  upon  survivors ;  and  there  is  great 
danger  when  feeling  is  excited,  of  its  being 
pushed  too  far  in  order  to  punish  those  who 
nave  been  unquestionably  guilty ;  but  I  trust 
vou  will  not  pronounce  the  prisoners  guilty  of 
high  treason,  unless  you  are  convinced  they 
'have  been  guilty  of  it,  because  they  have 
sought,  through  the  road  of  crime,  to  effect 
that  which  they  falsely  considered  as  the  die- 
tnte  of  patriotism.  ' 

I  have  nearly  concluded  my  address  fo  you ; 
yo«  will  be  the  fourth  jury  who  have  prdnoQDced 
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upon  tliis  indictment  against  wretched  men. 
having  no  means  of  defence  except  those  whicn 
charity  and  a  proper  sense  of  professional  duty 
have  procured  for  them;  what  shall  be  the 
further  views  of  government,  it  is  not  for  me 
to  divine,  but  I  hope,  if  there  be  a  road  to 
mercy  in  any  degree,  that  will  not  be  left  out 
of  their  consideration  ;  I  am  sure  enough  will 
have  been  done  for  example ;  the  further  multi- 
plication of  widows  and  orphans  will  not  be  ne- 
cessary, and  as  judgment  has  been  conspicuous 
in  the  prosecution  of  those  who  are  now  before 
you  and  those  already  convicted,  so  will  mere/, 
extended  toothers,  contribute  to  the  firmness  of 
that  government  which  can  shew  it.  While  I 
am  pleading  for  mercy,  let  me  not  forget  to 
entreat  of  you  so  much  as  can  possibly  enter 
your  bosoms  consistently  with  your  oaths.  I 
do  not  ask  twelve  firm-minded  British  men  to 
adopt  those  sentiments  of  puerile  pity,  whidk 
might  make  you  falsify  your  oaths  and  forget 
your  God ;  but  I  entreat  you  most  seriously, 
if  you  are  not  so  satisfied  as  to  rely  upon  the 
witness,  Adams,  to  give  the  prisoners  the  be- 
nefit of  the  doubts  to  which  his  testimony  is  so 
abundantly  subject.  I  know  you  will  act  ho* 
nestly ;  I  am  sure  you  will  act  firmly ;  to  all 
the  juries  who  have  preceded  you  the  country 
is  infinitely  indebtea,  and  the  prisoners  too, 
for  the  minute  attention  they  have  paid  to 
every  part  of  the  subject.  I  have  observed  the 
same  in  you  ;  I  do  not  ask  you  to  forget  your 
oaths,  but  I  implore  yon  not  to  forget  any  cii^ 
cumstance  whicn  may  strengthen  the  claims  OT 
mercy. 

Mr.  Baron  Garrow. — William  Davidson,  the 
law  of  England,  in  its  extraordinary  tenderneii 
for  persons  charged  with  the  crime  of  high 
treason,  allows  to  the  person  accused  an  ofh 
portunity  of  making  full  defence  by  counsel* 
and  you  received  the  great  benefit  the  law  ha^ 
extended  to  you  in  that  respect ;  but  if,  in  ad- 
dition to  that  which  has  been  urged  to  the  juiy 
through  your  learned  counsel,  you  wish  to 
make  any  observations  yourself,  it  is  allowed 
to  you  to  do  so,  and  this  is  the  proper  and  the 
only  opportunity. 

Ddoidkm.— I  am  extremely  obliged  to  your 
lordship  for  the  opportunity  you  have  given 
me ;  I  would  call  your  attention  to  two  parti- 
cular  instances. — 

Mr.  Baron  Cmrow, — I  wish  yon  would  do 
it  so  that  I  may  hear  every  word ;  if  you  wish 
it,  pause  for  a  moment. 

Dmntkon, — From  my  lifis  up,  it  was  alwa^jv 
my  study  to  earn  my  bread  by  honest  industry. 
I  had  no  friends  in  England,  but  I  always  It- 
boured  for  my  family;  I  have  an  extensive 
family,  which  is  my  only  grief.  As  •  to  the 
crime  I  am  charged  with,  I  lay  my  hand  on 
my  heart,  and  say  that  I  am  not  guilty  of  it. 
With  regard  to  the  blunderbuss — I  met  vHth 
Mr.  Williams,  who  is  now  gone  toihe  Cape  of 
Good  Hope,  and  he  had  tins  blunderbuss  very 
rusty  {  he  a^ed  me  where  I  was  going  to,  I 
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iaid  afUr  ft  job;  I  have  been  working  for  my- 
•elf  for  five  years  ^bich  is  tbe  reason  I  bare 
liad  no  master  Co  come  before  you.  I  used  to 
sell  my  goods  at  auction  rooms,  and  wben  I 
•aw  tbe  name  of  Welford  pot  down  in  .tbe  list 
c^  witnesses,  I  meant  to  ^meal  to  him  as  b^ 
|ng  tbe  cashier  for  Mr.  Denew,  who  sold 
iny  goods ;  be  said,  be  bad  bought  this  blun- 
derbuss to  take  to  the  Cape  of  Good  Hope, 
but  that  he  bad  taken  it  to  a  gnnsmitb,  and 
ibnnd  be  would  cbaige  him  more  than  it  was 
worth  for  repairing  it,  and  if  I  could  get  part 
4>f  hb  money  back,  be  would  be  obliged  to  me ; 
^  took  the  blunderbuss  home,  and  kept  it ;  it 
IS  not  worth  much ;  I  cleaned  it,  and  scraped 
.the  stock,  and  proposed  to  raffle  it ;  I  met  with 
Mr.  Edwards,  whom  I  never  knew  till  I  dined 
^  the  Crown  and  Anchor,  at  Mr.  Hunt's  pro- 
cession ;  that  is  tbe  first  time  I  ever  went  to  a 
public  dinner  in  my  life ;  Mr.  Edwards  pn>- 
mlsed  to  be  one  of  the  members,  ftnd  promised 
lo  get  me  a  considerable  number  of  persons 
l&ore ;  there  were  to  be  twenty  members,  at 
.one  shilling  each,  and  it  was  to  take  place  the 
j&ezt  Monday,  I  saw  Mr.  Thistlewood  there 
the  following  Monday  for  the  second  time ;  I 
aaw  Mr.  Adams  and  several  others,  but  I  did 
not  know  them  again,  except  Mr.  Adams  and 
!Mr.  Thistlewood  ;  they  wished  to  commence 
raffling  for  the  blunderbuss;  I  got  up  and  said 
it  should  not  be  done  without  the  money  was 
tendered,  for  it  was  not  my  property,  and  it 
was  my  duty  to  be  accountable  for  it ;.  I  re- 
ceived bad  language;  I  found  the  company 
inconsistent  with  that  I  expected ;  I  took  the 
1>londefbiiss  and  went  away;  Mr.  Williams 
•called  the  next  morning  to  know  the  result ; 
Ibe  was  disappointed,  as  be  wished  to  lav  out 
£ve  or  six  shillings  in  tbe  west  end  of  the 
•town ;  I  said  be  might  pledge  it  if  be  wished ; 
Im  said  be  did  not  know  any  person  in  that 
end  of  the  town ;  I  said  I  knew  Mr.  Aldons,  I 
'ftad  known  btm  for  years ;  he  said,  well,  you 
j^ledge  it ;  I  said  I  woald ;  I  then  told  Mr. 


AMoos  it  was  not  my  property ;  he  saSd  he 
would  not  have  lent  me  more  than  five  shil- 
lings but  for  knowing  me.    The  vessel  in  which 

Jdr.  WiUiams  is  gone,  is  called  the  Belle  Al- 
liance.   Mr.  WilUams  told  me,  that  he  could 

^ot  sell  tbe  ticket  to  his  fellow  passengers,  they 
were  so  very  poor,  but  would  I  accept  it. 
On  the  32nd  of  February,  Mr.  Edwards  said, 

lie  bad  been  to  see  Mr.  Wiffiams,  andthat  he  bad 

'tdd  bim,  that  by  giving  me  a  trifle,  he  migh 
ftt  tbe  tidMt  from  me.  '  I  said,  ^he  gave  me 

;llie  ticket ;  but  if  you  wish  it,  you  may  have 
kf''hesaid,<^Well,IamgoingtoseUit,  and 

.ibaU.get  ten  shillings  more,  but  I  should  not 
bave  called  for  it,  but  for  having  a  customer 
nady;''  the  same  evening  be  called  at  my 

,  bouse,  agun  at  eight  o'clock  ;  he  said  *<Mr. 
Davidson,  if  yon  nave  no  objection  to  going 

.for  this  blunderbuss,  you  had  better  go  as  you 

e edged  it,  lest  the  man  should  obJMt  to  my 
ving  it."    I  did  not  think  he  intended  to 
Ibrfeit  my  fife;  be  told  me  where  to  meet  bim 
'tbe  next  morning  in  Oxford^treet,  and  I  took 


tbe  blunderbuss  under  a  gateway  in  /Oxford- 
street  to  him ;  be  said,  "  will  not  yon  walk 
in,  and  have  a  gtass  with  a  countryman  of 
your*s?*'  I  said,  '^what  do  yon  mean  bj  a 
countryman?*'  I  was  not  much  acquainted 
with  him ;  he  says,  **  a  man  of  colour.*^  I  had 
an  objection  to  going  in,  for  though  I  am  a  man 
of  colour,  I  have  never  associated  with  any 
of  them.  I  was  very  well  brought  up.  I  found 
them  all  very  ignorant ;  who  this  man  of  colour 
was  I  do  not  know.  Mr.  Edwards  promised 
to  meet  me  tbe  next  day,  but  that  night  I  was 
apprehended. 

Kow^  my  lord,  we  will  pass  to  tbe  account 
of  the  sword.  Goine  about  my  own  concern, 
I  met  with  a  person  I  knew  at  Liverpool,  of 
the  name  of  James  Goldsworthy ;  be  expref^ed 
his  surprise  at  meeting  with  me  in  Ijondon, 
and  after  inquiring  about  my  family,  I  told 
him  I  was  very  badly  off,  and  that  it  was  very 
bad  to  be  a  master,  unless  be  has  full  woii^ 
for  that  other  masters  do  not  like  to  employ 
bim ;  be  told  me  he  had  set  up  a  bnainejs  a 
few  miles  out  of  town ;  it  was  a  pleasant  walk, 
and  be  would  employ  me  if  I  liked ;  I  told 
him,  with  the  greatest  pleasure ;  I  asked  him 
what  wages  I  should  have ;  he  said,  what  did 
I  expect;  I  said,  thirty-two  shillings  a  week; 
he  said,  he  would  give  me  thirty  shillings  ;  he 
said,  call  at  the  Horse  and  Groom.  I  did  not 
.^t  tiiat  time  know  that  Mr.  Goldsworthy  and 
Mr.  Edwards  were  acquainted.  I  now  ildow 
they  lodged  in  one  house.  As  the  officer  says, 
I  stopped  at  the  corner,  but  as  to  the  babfli- 
ments  I  was  in,  I  never  had  cross  belts  on ;  is 
it  possible,  that  if  they  bad  been  so  ccnspi  co- 
ons, Adams  would  not  have  seen  them  in  the 
stable  ?  however  I  went  into  tbe  public-house, 
and  did  not  see  Mr.  Goldsworthy;  I  went  n 
bit  of  a  walk,  and  when  I  came  back  in  ^f 
an  hour,  I  saw  several  persons  passing  back- 
wards and  forwards ;  I  saw  several  men  look- 
ing at  me,  but  I  did  not  see  the  person  I  was 
.looking  for ;  I  went  again  and  stood  at  the 
comer ;  at  a  little  after  eight  o'clock  I  was 
going  down  the  Edgware-road  ;  but  previons 
to  that,  the  landlord  asked  me,  whether  I  was 
looking  for  any  particular  person ;  **  yes,"  says 
It  '^  ft  gentleman  I  appointed  to  meet  me,  but 
he  has  not  kept  his  word  ;*^  I  was  going  down 
the  Edgware-road,  and  I  saw  Mr.  Goldsworthy 
near  Queen-street;  he  said,  '*I  suppose  yon 
are  Ured  of  waiungr  "Yes,"  says  1,  "if  it 
was  not  for  an  anxiety  ta  get  wm,  I  woufd 
not  have  stopped  so  long;'  be  says,  *^go  and 
get  a  pint  of  oeer,  I  have  to  shake  hands  with 
a  friend ;"  and  be  gave  me  a  sword  and  a  bun* 
die ;  I  said,  **  what  do  you  want  the  sword  for, 
are  you  going  to  cut  my  head  ofi*?" — **  No,  bnt 
we  have  many  thieves  in  our  part,  and  it  is  for 
my  own  protection."  As  I  am  to  stand  bc« 
fore  God,  I  never  meant  any  bad .  I  was  pain- 
ing the  stable,  I  saw  penons  rush  in,  ai^  voiy 
foolishly  went  in,  and  I  was  attacked  ;  1 1^ 
awi^  ;  I  never  cut  at  any  one ;  I  never  luid  any 
belt  on ;  I  wmdd  never  plead  for  my  life  only, 
for  I  have  ventured  my  life  fifteen  tbnes  for 


^#11] 


Richard  Tiddjat  High  Twupn. 


4.  a  i8aa 


U4«9 


9^  oouncrv  and  my  kin|(,  9ivl  bow  oan  U  be 
supposed  I  would  join  wicked  meii^  who  would 
attempt  to  overthrow  lo  we;|l-founded  a  con- 
stitution as  the  British  conatitntion.  and  from 
the  little  acquaintance  I  have  had  with  any 
nen^  save  those  directly  in  my  business,  it  ia 
not  likely  that  I  should  be  in  any  plot.  I  do 
uo%  mean  to  say  that  I  was  not  apprehended 
in  Cato-street;  but  I  still  contend,  my  lord, 
that  the  carbine  was  not  in  my  possession  di- 

Sect^  nor  indirectly ;  it  was  picked  up  at  a 
[[stance,  and  brought  to  roe,  and  I  was  asked 
ivlicther  it  was  not  mine ;  I  denied  it,  but  ano- 
ther person  said,  *'  oh,  it  is  surely  his,  why  do 
you  ask  him  V*  I  was  carried  into  a  chandler's 
shop;  I  never  was  in  a  public-house ;  and 
captain  Fitzclarence  cleared  up  that  point, 
though  one  of  the  oflScers  swor^  tbat  I  even 
addressed  the  people ;  and  said,  tt^at  the  man 
who  would  not  die  in  liberty's  cause,  ought  to 
be  damned.  I  was  left  in  the  custody  of  the 
officer  who  took  me;  and  I  asked  captain 
Fiticlarence,  whether  be  did  not  take  me  di- 
rectly to  Bow-street ;  what  time  had  f  then  to 
address  any  persoo^,  qr  to  go  ^nto  any  public- 
house  when  I  was  a  prisoner;  even  the  land- 
lord of  the  public-house  I  would  appeal  to,  to 
know  whether  X  was  a  priso^^er  in  nis  hous^. 
I  do  not  mean  to  say  ihat  an  existing  plot 
n^ght  not  have  bepn,  bi|t  I  pretend  to  say  I 
)^neYv  oi  no  fuci^ting  plot;  I  w^  accidently 
hroi|ght  in^o  Cfito-str^et  as  I  |)ave  lai^  my 
^tqry  \  W  \  )Lnew  nothing  of  ^  plot  for  pluo^ 
^er  pr  ipu?^cre. 

If  toy  Qpio^r  s^auld  be  against,  fpe  w|i  jch  p^r- 
h^p^,  gentlemen  of  the  jury,  you  may  suppose 
4t  to  bs,  apd  think  that  l^ecause  I  am  a  man  of 
colour  I  am  w'^bou^  an  understanding  or 
p,  fe^Unff,  ap^  ^ould  a,ct'the  brute;  I  am  not 
one  of  tuat  sprt;  I'wou|d  wUh  to  wipe  off  thos^ 
impressioifs  jfrop^  ttiose  learned  gentlemen 
who  have  sp  prosecuted  me.  When  not  em- 
ployed ^^  luy  pusjness,  I  hay<>  emptoyjed  myself 
^  a  te^cl^^r  of  a  Sunday-scpopl,  and  in  tha^ 
capacity  have  renpained;  and  I  would  draw 
your  attep^iojf  to  ^  simple  mistake — there  was 
a  person,  ^.  man  pi  colour,  nearly  my  stature, 
insulted  pne  or  ojur  female  teac)iers  in  the 
Walwocth-rof d ;  I  then  lived  at  Walworth; 
and  though  this  young  lady  was  a  teacher  in 
'tl)e  ^m,e  schqpl  I  was,  she  vo  far  mistook  the 
per^o^  as  to  make  a  complaint  of  me  :  I  found 
soin/e  of  thpm  looked  cool  upon  me,  and  I  sent  in 
a  letter  of  fesignation,  consequently  the  whole 
.committee  waited  upon  me,  and  calfed  me 
from  my  wi^  into  the  front  parlpur,  ,and  ex- 
postulated .^ith  me  upon  the  Impropriety  of 
in^  conduct^  and  persisted  in  it ;  it  struck  me 
with  such  horror,  that  I  had  nothing  to  answer, 
but  I  determined  to  investigate  it,  and  I  sent 
my  wife  to  the  young  woman  to  ask  a  little 
information ;  I  traced  out  the  person  that  had 
insult^  her,  brought  him  to  the  committee, 
^d  he  acknoyvledged  his  fault,  and  she  came 
^6a^ed  to  lopk  me  in  the  face,  and  hid  her 
i^ifil^  and  o^c^ed  me  her  hand.  If  any  thing 
^  QQuld  jiay  yififSXj^  do  away  these  in^yession^ 


X  would  proceed)  but  X  would  as  lief  bo  put  (q 
death,  if  I  thought  jbur  lordship  or  the  learned 
genil^en  for  the  Crown,  believed  X  was  that 
monster  that  for  a  moment  t  could  harbour  a 
thought  to  murder  any  human  being  directly 
or  indirectly ;  if  you  believe  that,  I  hope  your 
lordship  will  not  shew  me  the  least  mercy,  fo^ 
my  conscience  acquits  me ;  X  can  stand  before 
my  God,  and  I  will  stand  at  his  tribunal  to 
assert,  my  lord,  that  I  am  not  guilty  of  doing 
such  a  thing,  nor  deserving  it.  \i  yoar  lord- 
ship will  permit  me  to  have  a  drink  of  water. 

Mr.  Baron  Oanrow, — Oh,  certainly,  take  yout 
refreshment,  sit  down  and  compose  yourself, 
and  address  the  jury  again,  if  you  desire  it, 
when  yoo  are  composed,  there  is  no  impatience 
on  the  part  of  the  Court,  uke  your  own  time. 
X  wonia  observe  to  you,  upon  that  which  you 
have  said,  that  you  may  rest  most  perfectly 
assured  that  with  respect  to  the  colour  of  yout 
countenance,  no  prejudice  either  has  or  will 
exist  in  any  part  of  this  Court  against  yon ;  a 
man  of  colour  is  entitled  to  British  justice  •• 
much  as  the  fairest  British  subject  that  ever 
came  into  a  court  of  justice,  and  will  alwayi 
be  sure  to  obtain  it,  and  this  case  will  be  de- 
cided upon  the  facts  given  in  evidence ;  God 
ibrbid  that  the  complexion  of  the  accused 
should  enter,  for  a  single  momeiit,  into  ths 
consideration  of  the  jury. 

Davidion, — My  lord,  it  is  but  very  few 
words  X  have  got  further  to  say,  for  as  to  po* 
litics  I'n^ver  troubled  my  head  with  it.  I  have 
a  family  of  very  little  children,  and  a  wife  that 
never  i^arned  a  penny  for  me  since  I  have  had 
her ;  it  IS  odIv  the  distress  of  my  fomily  X  feel ; 
were  it  not  for  that,  X  should  quote  a  passage 
in  Isaiah,  "He  was  oppressed  and  he  was  A 
flicted,  yet  he  opened  not  his  mouth  ;^  bn^ 
when  I  think  of  the  case  of  my  family,  for  th^ 
love  I  bear  my  children,  X  should  use  the  ut- 
termost of  my  power  to  prevail  upon  a  Britis^ 
jury,  if  it  were  possible,  to  clear  tip  those  black 
charges  jfvhich  ape  laid  against  me.  First  of 
all,  here  19  Mr*  Adams,  he  can  positively  ^wear 
that  he  has  not  seen  me  in  any  warlike  appear- 
ance whatever.  X  was  down  stairs  when  Mr, 
Thistlewood  numbered  his  men;  he  said 
eighteen  and  two  below ;  when  he  was  asked 
whether  X  was  by,  he  said  00,  I  was  down 
stairs,  but  my  name  ^asput  down  immediately 
the  officer  came  up.  The  next  witness,  Mr. 
Monument,  comes  forward  and  says,  that  I 
addressed  the  congregation,  and  told  them  that 
anr  mas  that  was  afraid  of  his  life  might  walk 
ofll,  and  tbat  in  a  few  minutes  afterwards  ths 
officers  came  up ;  now  your  lordship  and  ths 
jury  must  see  there  is  some  exaggesation  of 
these  thingy.  I  do  admit  X  was  in  Cato-stisst, 
by  passing  through  the  street,  but  as  to  admit- 
ting any  thing  else,  it  would  be  against  my 
conscience,  it  would  he  wrong  in  me  to  say 
that;  I  kAew  nothing  of  their  plans;  I  now 
know  that  IV^r.  Goldsworthy  was  an  accomplice 
of  Mr.  Edwards,  thejp  might  be  the  plotters ; 
but  I  d^  ^ot  expect  taat  he  would  be  that  bass 
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duffacter,  that  haTing  been  a  joarneyman  in  a 
•hop  in  which  I  was  an  apprentice  be  would 
have  entrapped  me.  I  have  serred  my  country, 
I  have  done  all  which  an  honest  man  can  do ; 
I  have  supported  my  fiimily  by  honest  indnstry, 
and  I  can  appeal  to  fifty  gentlemen  I  have 
dealt  with  since  I  have  been  master,  that  they 
never  have  known  me  to  go  to  public  meetings, 
except  one  meeting  in  Smtthfield,  as  a  common 
spectator.  I  knew  nothing  at  all  of  these  men 
till  I  found  myself  a  prisoner  along  with  them. 
I  had  seen  Mr.  Thtstlewood,  but  I  never  saw 
him  th«  night  1  was  apprehended,  till  I  was 
apprehended;  if  I  had  seen  Mr.  Thistlewood, 
and  Mr.  Edwards,  it  might  have  led  me  to 
suspect^  but  none  spoke  to  me  nor  I  to  them ; 
if  I  was  one  in  their  concern,  being  such  a  con- 
spicuous character  as  I  know  1  am  from  my 
colour,  can  it  be  supposed  that  I  would  stand 
ia  a  gateway  to  be  seen  and  ideotified  above 
all  oUiers?  It  is  not  for  roe  to  say  any  thing 
further  on  my  own  behidf,  my  learned  counsel, 
on  the  points  of  law  have  done  me  justice ;  and 
aa  for  those  learned  gentlemen,  the  counsel  for 
the  Crown,  I  have  nothing  to  lay  to  their 
charge;  1  admire  the  way  in  which  they  have 
done  their  d«ity,  according  to  their  judgment 
vpon  the  evidences;  if  those  gentlemen  knew  me 
better,  or  it  was  possible  I  could  have  shewn 
them  my  former  conduct,  they  would  not  have 
pointed  me  out  the  character  they  have  done. 
1  never,  my  lord,  have  done  any  man  an  in- 
|uTy,  but  I  have  supported  an  honest  character, 
or  by  an  honest  character  I  intended  to  live, 
and  nothing  but  that ;  my  family  was  all  my 
society  that  I  kept,  neither  politics  nor  laws 
ever  troubled  me ;  as  for  any  thiug  further  that 
I  have  got  to  say,  it  would  be  useless. 

I  would  only  call  the  minds  of  the  jury  to  a 
few  passages  I  have  selected  out  for  that  par- 
pose,  if  it  would  not  be  insulting  to  the  Court ; 
1  would  select  this  passage  in  tne  indictment, 
in  which  it  is  said  that  I  had  not  the  fear  of 
God  before  my  eyes,  but  was  moved  and  seduced 
bv  the  instigation  of  the  Devil ;  now,  my  lord,  I 
always  had  the  fear  of  God  before  my  eyes, 
and  It  was  my  constant  prayer,  and  I  always 
used  those  passages  which  I  have  read  in  some 
of  Mr.  Pope's  writings : 

*'  If  I  am  right  thy  grace  impart. 
Still  in  the  right  to  stay ; 
If  I  am  wrong,  oh  I  teach  my  heart 
To  find  that  better  way  I 

**  Teach  roe  to  feel  another's  woe. 

To  hide  the  faults  I  see ; 
That  mercy  I  to  others  shew, 

That  mercy  shew  to  me." 

These  were  always  my  constant  impressions, 
my  lord,  and  those  passages  in  the  indictment 
may  better  be  applied  to  those  gentlemen  who 
stand  there  to  swear  my  life  away,  to  the  de- 
struction of  myself  and  my  family ;  but  here, 
in  the  Bible,  it  is  said,  "  One  witness  shall 
not  rise  up  against  a  man  for  any  iniquity,  or 
ibr  any  sin  in  any  sin  that  he  sinntth,  but  at 


^  month  of  two  or  three  witnesses  shall  tha 
matter  be  established."    It  soes  on  to  the  word 
which  is  above  your  lordship's  head,  "If  a* 
false  witness  rise  up  against  any  man  to  testify 
against  him  that  wnich  is  wrong,  then  both  the 
men  between  whom  the  controversy  is  shall 
stand  before  the  Lord,  before  the  priests  and 
the  judges  which  shall  be  in  those  days,  and 
the  judges  shall  make  diligent  inquisition ;  and 
behold,  if  the  witness  be  a  false  witness,  and 
hath  testified  falsely  against  his  brother,  then 
shall  ye  do  unto  him  as  he  had  thought  to  have 
done  unto  his  brother ;  so  shah  thou  put  the 
evil  away  from  among  yon,  that  innocent  blood 
be  not  shed  in  the  land  which  the  Lord  thy 
God  giveth  thee  for  an  inheritance/'    These 
thinffs  I  would  wish  to  impress  on  the  jury's 
mind ;  I  am  a  stranger  to  England  by  birth, 
but  I  was  educated  and  brought  np  in  Eng- 
land ;  ipy  father  was  an  Englishman  and  my 
grandfather  a  Scotchman ;  I  certainly  have  a 
little  prerogative  for  claiming  to  be  an  Eng- 
lisliman,  t^ing  here  from  fourteen  years  of 
age  ;  but  I  liave  not  a  friend  in  England,  and 
it  is  hard  that  my  life  should  be  taken  away, 
not  knowing  any  thing  of  the  plot  made  out 
against  his  majesty's  ministers;  the  earl  of 
Harrowby  I  knew  for  years,  when  I  worked  at 
Rugely,  m  Staifordshice,  for  Mr.  Bullock.    I 
have  worked  at  his  lordship's  house,  and  for 
the   regard   I  have    for   his  lordship,  from 
knowing   him    personally,    I    should    have 
shuddered  at  the  thought  of  taking  his  life ; 
and  if  any  man  would  have  mentioned  snch  a 
plan  to  me,  it  would  have  turned  upon  whether 
I  should  have  turned  a  public  informer,  or 
have  privately  informed  his  lordship ;  but  my 
conscience  does  not  accuse  me  of  any  thing 
improper,  for  if  I  am  to  die,  I  can  die  with  a 
clear  conscience,  that  I  know  nothing  of  any 
assassination  plot,  nothing  of  any  plunder  or 
homing  of  the  city,  for  those  things  I  detest ; 
I  would  get  my  living  by  honest  industry,  but 
I  never  was  a  man  known  to  associate  or 
keep  any  bad  company. 

I  would  have  called  your  attention  to  several 
other  witnesses,  but  they  did  not  attend  at  the 
time  they  were  called  upon.  All  I  have  got 
to  say  is  this ;  I  hope  the  gentlemen  of  the 
jury  will  weigh  the  matter  well  in  their  minds, 
seeing  it  stands  only  between  life  and  death ; 
and  should  they  harbour  an  opinion,  that  I  am 
guilty  of  treason,  though  not  guilty  of  murder, 
though  that  has  been  a  crime  charged — if  they 
think  I  am  a  culprit  that  would  stand  here  to 
acquit  myself  agamst  the  force  of  conscience, 
I  am  very  willing  to  abide  by  their  judgment. 

Mr.  Barcn  Oarrow. — Richard  Tidd,  if  it  is 
your  wish  to  add  any  thing  to  what  has  been 
urged  to  the  jury  by  your  learned  counsel,  this 
is  the  proper  time  for  you  to  address  them. 

Tidd, — ^Thank  yon,  ray  lord .  The  fi rst  thing 
I  have  got  to  say  is,  that  I  had  the  misfortune 

,  to  become  acquainted  with  Brunt  about  a 
month  before  Christmas,    by  his  frequently 

'  going  to  see  Adams,  who  bved  next  door  to 
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ae ;  our  windows  nemriy  join  each  other,  and 
by  that  means  we  becaine  acquainted ;  he 
frequently  came  up  to  my  bouse,  and  during 
the  Christmas  holidays,  he  and  I  kept  the 
holidays  together ;  after  the  holidays^  he  intro- 
duced me  to  a  man  of  the  name  of  Edwards, 
whom  I  did  not  know  before,  though  he  chal- 
lenged knowing  me  before.    I  went  out  with 
ibem  at  different  times  on  the  Sunday ;  it  is 
well  known  that  I  every  other  day  in  the  week 
worked  fourteen,  sixteen  or  eighteen  hours  in 
the  day,  and  that  I  never  went  out  but  on  a 
Sunday.    Mr.  Edwards  and  Brunt  together 
told  me  there  were  certain  meetings,  which  I 
knew  of  before,  but  I  never  attended  any 
meetings.    After  this,  acts  of  parliament  pass- 
ed which  signified  that  these  meetings  were 
illegal,  and  that  persons  who  went  to  them 
were  liable  to  be  prosecuted;  but  Mr.  Ed- 
vrards  told  me,  he  had  got  some  connexions  in 
a  higher  scale  of  life,  that  were  determined 
that  meetings  of  a  similar  description  should 
be  held  privately ;  that  he  himself  had  got 
folk  authority  to  signify  that  to  all  those  who 
were  willing  to  meet  to  procure  redress  in  par- 
liament ;  I  was  satisfied ;  I  thought  there  could 
he  no  particular  harm  in  such  meetings  as 
those,  and  1  went  to  the  room  taken  by  Ings, 
in  Brant's  house.    I  did  not  see  or  hear  any 
thing  particular  that  day,  but  I  was  solicited 
to  go  another  day,  on  a  Sunday,  the  day  spoken 
of  here ;  and  in  the  course  of  some  appoint- 
ment between  Adams  and  some  other  persons 
in  the  room,  I  was  nominated  as  a  stranger  to 
take  the  chair.    There  were  certain  propo- 
titiotts  made  on  that  Sunday,  on  which  I  de- 
clared positively,  if  that  was  their  intention  I 
would  never  attend  such  kind  of  meetings ;  I 
was  fully  determined  not  to  keep  company 
With  them  afterwards ;  but  prior  to  this,  Mr. 
Edwards  comes  up  to  me,  and  he  says,  **  We 
have  got  certain  materials,  and  Mr.  Thistle- 
wood's  compliments,  and  he  would  be  obliged 
to  you,  if  you  would  let  them  remain  here  a 
day  or  two,  till  we  can  remove  them."    I  told 
them  I  would  not  permit  things  of  that  kind 
to  come  into  my  place ;  with  that  answer  he 
went  away;  on  the  evening  of  that  day  he 
brought  that  trunk,  which  you  have  there,  and 
afterwards,  when  I  saw  him  again,  says  I, 
**  why  did  you  bring  that,  when  I  positively 
said  it  should  not  come  into  my  place  V  he 
says,  **  it  is  not  material,  we  only  want  it  to 
-atop  a  day  or  two  ;**  then  on  the  Sunday,  as  I 
before  observed,  1  went  to  this  meeting,  where, 
as  I  have  said,  these  propositions  were  stated ; 
l  never  went  again,  but  on  the  Tuesday,  Ed- 
wards and  Brunt  came  up  to  me,  and  asked 
me,  whether  I  still  kept  in  that  determination  ; 
I  said,  "  yes,  I  did  f  he  said,  «  well,  all  those 
proceedings  are  entirely  frustrated, — there  is  a 
union  in  Mary-le-bone,  but  for  self-preservation 
every  man  is  requested  to  go  there  with  some 
implement  of  defence ;"  I  told  him  I  had  no 
implement  of  defence  whatever;  **  then,"  says 
-he,  '*  I  have  plenty, — for  through  those  gentle- 
men who  support  me  in  calling  such  meetings 


together,  we  can  always  get  arms.''  He  pulled 
out  a  pistol  from  his  pocket,  and  said,  **  I  am 
not  without  arms,  for  I  have  a  stick  sword ^''' 
shewing  it  me;  he  left  that,  saying,  ^I  will 
see  you  again ;''  in  the  course  of  that  altemoon, 
he  came  up  again,  and  says,  '*do  you  know 
where  the  meeting  is  to  be  held  }*    I  said, 

,  ''  No ;"  he  said,.  ^  here  is  a  direction,"  and  he 
gave  me  a  direction,  which  I  have  in  my  pocket 
now ;  but  I  suppose  the  direction  is  not  ma- 

,  terial.    [Thepntaner  handed  in  a  tmaUpi^>er,]  j 

Mr.  Baron  Gamno, — Do  you  wish  the  con- 
tents of  that  paper  should  be  stated  by  the  offi- 
cer? 

lidd. — No,  my  lord,  it  is  only  the  direction 
that  Edwards  gave  to  me  where  the  meeting' 
was  to  be  held. 

Mr.  Baron  Garrow, — Dq  you  wish  it  should 
be  read  ? 

IIW.— Yes,  my  lord. 

Mr.  Barini  Garrow, — ''  Horse  and  ^Groom^ 
John-street,  Ed  g ware-road." 

Tidd, — During  Wednesday,  my  lordi  while 
I  was  out,  I  went  to  shops  for  woik,  and 
Brunt  came  op ;  and  while  they  were  there,  I 
came  home,  and  Edwards  brought  up  a  brown 
paper  saying,  you  must  bring  this  paper  op  to 
the  meeting,  for  all  those  things  that  we  have 
will  be  wanted,  in  case  of  a  revolotioo  taking 
place  in  this  country,  which  is  very  likely  in 
the  course  of  a  very  little  while,  for  the  people 
are  very  dissatisfied,  and  very  numerously  die- 
affected  in  the  country ;  you  must  bring  this  to 
the  club  in  the  evening ;  and  Brunt  observed, 
that  he  had  several  different  acquaintances  thgt 
were  coming  to  the  same  club  in  the  evening, 
and  as  I  should  be  at  work  late,  he  would  give 
them  notice  that  they  should  come  along  with 
me ;-  my  lord,  about  seven  in  the  evening,  I 
left  off  work,  and  no  other  came  than  that  young 
man  Monument ;  I  went  upj  according  to  their 
directions,  to  the  Horse  and  Groom,  and  I  do 
declare  before  you,  that  I  never  specified  nor 
ever  knew  any  thing  about  any  cabinet  dinner, 
or  any  thing  of  the  kind ;  it  was  never  mention- 
ed to  me ;  I  hope,  my  lord,  you  will  excuse  my 
vulgar  ignorant  way  of  expressing  myself. 

Mr.  Baron  Garrow. — You  have  no  apology 
to  make  upon  that  scale ;  whatever  you  say, 
and  in  whatever  language  and  manner,  will  be 
attended  to. 

2W.— I  went  with  Monument  up  to  the 

Flace,  expecting  to  go  to  the  Horse  and  Groom ; 
met  a  man,  whom  I  did  not  know,  and  he 
introduced  me  into  this  stable ;  I  had  not  been 
there  for  ten  minutes,  before  I  was  taken  by 
the  officers;  that  is  the  matter,  my  lord|  I 
I  assure  yon,  as  nearly  as  I  can  recollect  it. 

REPLY. 

• 

Mr.  Aitormy  GeMtaL — Gentlemen  of  the 

jury,  painful  and  irksome  at  is  the  task  I  have 

.  now  toperform)  and  ttresoraey  at  least  to  many 
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ol  j^ony  at  must  be  tbe  npetitkm  of  a  i»rrativ« 
airaady  told,  of  argiuneatt  already  staled^  aad 
of  obsarvatioBs  already  Bade*  yet  I  aa  sive 
you  v»U  €iel  witfemie,  however  irkioni»  that 
task  BBay  be  both  to  myself  and  to  you,  that  in  a 
matter  of  so  omch  importancey  not  oaly  to  the 
piiaonera  at  the  bar,  hot  to  the  public  at  large, 
nO'  tiaae  devoted  to  the  &ir  investigation  of  die 
oaee  i»  rois  eamliyed ;  and  in  the  few  leMariu 
Ishal(  fiiel  it  my  duty  to  addiess  to  you,  my 
only  endeavour  will  be  to  bring  baek  yonr 
reeoUection  to  the  real  state  of  the  evidence  as 
it  noir  standsy  and  to  direct  yon  to  those  points 
upon  irfaichy  as  it  appears  to  ne^  the  verdict 
you  are  to  pronounce  most  ultimately  depend. 

It  would  be  an  idle  waate,  indeedt  of  your 
time,  if  I  were  to  delay  yon  bv  any  laboured 
observations  with  respect  to  the  law  of  this 
case.  little  discussion  has  taken  place  upon 
that  subject  by  the  learned  counsel  who  have 
addressed  you  on  the  part  of  the  prisoners ;  and 
I  may  state  to  you,  without  hasard,  that  if  the 
acts  charged  upon  this  indictment,  as  estab- 
lishtng  the  treason  imputed  to  the  prisoners  at 
the  bar,  are  substantiated  to  your  satisfoction, 
the  eiimaas  alleged  in  the  diflerent  counts  of  this 
iadictmenty  at  least  in  some  of  them,  has  been 
omipletely  proved.  The  charge,  divested  of 
all  technicahties,  is  simply  this*— that  the  pri- 
eoners  at  the  bar,  in  conjunction  with  others, 
had  formed  a  plan  to  overthrow  the  coostitu* 
tienol  this  eonntry ;  that,  iniitttherance  of  that 
ptan,  thejr  had  hold  those  consultations,  and 
bad  provided  thoae  means,  and  had  con- 
tamplaled  that  assassination,  about  which  you 
have  heard  so  muohi  and  the  onlv  question 
for  yon  will  be,  UFhether  these  acts  have  been 
nade  out,  or  not ;  booanae,  if  they  have,  they 
wi  onoe  prove  that  these  men  have  been  guilty 
•f  ooMsssing  to  depose  his  mijesty  fhnt  bii 
impefial  dignity,  and  of  conspiring  to  levy 
war  afVBSt  him  to  compel  him  to  alter  hia 
aNaaurns  and  ooonetls. 

My  learned  friend  who  sits  by  me,  in  intrOii 
4ncing  this  case  to  you,  tdd  yon  (and  I  nmst 
beg  leave  to  repeat  the  observation),  that  in  a 
^charge  of  this  nature  it  is  impossible  to  prove 
to  the  Aril  extent  the  nature  of  secret  delibeiw 
ntioos  and  fsonspiia^es,  but  by  the  testimony 
4>f  one  who  has  engaged  in  them.  He  stated 
to  you,  that  in  the  examination  of  the  testimony 
of  such  a  person,  you  should  exercise  consider- 
able jealousy  and  caution,  and  that  unless  vou 
find  him  confirmed  by  other  testimony,  against 
which  no  imputation  can  be  raised,  you  will 
not  be  advised  by  the  Court  to  find  a  verdict  of 
gniltar*  Almoet  the  whole  of  the  able  ad^nea*- 
OS  which  have  been  made  to  you  by  the  learned 
oeonsel  for  the  prisoners  has  therelbra  been 
directed  to  the  «aamination  of  the  testimony  of 
tfie  first  witnem  Adams.  They  have  snbautted 
to  yon  (bat  I  beg  leave  vrboUy  to  differ  fitom 
^em)  that  the  case,  as  far  as  it  relates  to  the 
charge  of  high  treason,  rests  solely  upon  his 
evidence;  that  tt  does  net «o  met,  I  am  auie  I 
ehi^  be  able  to  eaftisfy  you,  if  at  present  yoii 
entertain  any  doi^  upon  the  pntiecCy.  wiiea  I 


ooBH  to  emnine  the  oAer  parts  d  tlMi 
hot,  for  the  present  moment,  I  will  c 
yonr  attention  to  tho  testimony  which  be  bas 
given,  and  to  the  oonfirmetion  whioh  it  h9&  re- 
ceived. In  the  dischaige  of  the  painlul  amd 
anxious  doty  which  my  learned  iriendn  bad  so 
perfom^  in  the  defonoe  of  the  prieonens  sit  the 
oar,  they  have  of  couise  kept  aU  ciic 
of  qorrobomlion  out  of  sight,  foeling  th«t  wJ 
onee  brought  under  your  review,  tbaj^ 
satisfy  die  moat  sceptical  flsind  of  the  tntfb  oi 
the  testinooy  of  Adama. 

Before  I  come  to  the  confirmations,  lot  ^m 
<ronsider  for  a  moment  some  of  the  obj^inticiai 
which  have  been  urged  against  his  teetiimoBy. 
That  he  is  an  aecomplie^  that  he  has  praka* 
Dated  in  the  gnilt  of  the  prisoners  at  the  bar,  I 
rally  admit;  but  it  is  amd  he  ia  uowcNrthy  of 
all  credit,  because,  cm  his  cross  cxamsnatioa, 
he  haaconfossed  to  you,  that  for  a  time  he  bad 
been  led  astray  by  those  pemicions  pabliea- 
tions  whidi  have  been  too  soccessfulfy  cii«»- 
lated,  and  that  he  had  withdrawn  hia  belief 
from  the  Christian  religion.    Gentleaaen,  to 
what  cause  does  he  ascribe  that  uafortnmie 
lapse  of  faith  I    Sorry  am  I  lostate^  thni,  by 
the  evidenoe,  it  appears  that  he  owes  it  to  the 
conduct  of  one  of  the  unfortunate  men  nam 
standing  beibre  you}  for  Adams  telle  yon^ 
that  it  was  Tidd  who  fumi^hed  him  with  thoae 
publications  which,  for  a  time,  sapped  aad 
undermined  it.    Do  qot  let  that  circumstanoe 
operate  more  than  it  ought  against  the  priseaee; 
but  you  oannqt  forget  that  the  fact  has  be«i 
proved  to  vou ;  and  if  Adams  has  erred  froaa 
the  path  of  the  trpe  faith,  I  am  afraid  that  you 
will  be  obliged  to  attribute  hia  offence  to  iht 
unfortunate  man  at  (he  her. 

It  u  said  by  my  hiamed  friend»  that  it  in 
quite  incredible  that  oaf  who  has  se  swec?nd 
mm  the  belief  whiqh  he  professed  should,  in 
the  mement  of  calami^  md  di»fass,  havedit- 
00? ernd  his  eivor,  and  bave  r^med  again  la 
the  Christian  foilh. 

I  tee  nothing  impiy»beUe  in  it  i  <m  |he  eo»- 
tmiy,  it  is  our  daily  #aperiao«e  that  it  is  ip 
the  bopr  of  eifflipti^n  that  the  nnqd  it  WOSH 
strongly  impinssed  with  the  sacred  tmths  ef 
religion;  and  I  for  one,  .can  ccedilybelieee 
that  after  bis  esogpe  finpiP  the  appalling  scene 
in  Cato^treet»  during  the  d^ys  pf  seclusion, 
when  confining  biinself  to  likis  house  be  ea» 
dearouned  to  elude  the  vigil^i^  of  the  policy 
this  man  wfiected  serio¥8ly  on  hia  past  «e»- 
duet,  and  on  his  providential  escape,  sod  began 
again  to  feel  the  force  of  thoae  doctrines  wbioh 
folly  had,  6>r  a  moment*  obliterated,  and  re- 
turned to  that  fai4h  in  which  he  bad  from  his 
infiuacy  been  edis^ed » but  whether  that  be  so 
or  not,  he  tells  yon  that  at  presept  bis  inind  is 
impressed  with  the  belief  or  the  Chriatian  reli- 
gion,  and  that  he  acknowledges  lim  sokmi 
saaotion  of  that  hqi^  hook  on  which  he  has 
been  sworn  to  give  bis  testimonjr. 

Let  me  ask  you  what  contradiotioshashien 
given  to  his  evidence ;  one  has  beeoaAtaamed 
by  putting  rjiawhftff  ipiQ  the  bom  Hmtifi 
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not  find  that  his  erfdence  is  brotight  under 
your  consideration  by  my  learned  friends,  fbr 
tbey  felty  that  after  his  cfoss-examinatlon,  it 
would  be  a  vain  attempt  to  impose  on  the  cre- 
dulity of  twelve  honest  and  intelligent  Jurors, 
by  endesTobring  to  persuade  you  to  thiiA 
that  that  man  told  one  syllable  of  the  truth. 
'  I  pass  over  Chamben's  acquaintance  with 
many  of  the  prisoiiersy  his  attendance  at  the 
Smiihfield  meetings,  and  other  circumstances 
of  that  nature ;  you  recollect  that  (but  I  mutt 
call  your  attention  to  apart  of  his  eiaminatton) 
he  was  asked  on  what  book  he  was  swon ;  he 
told  you  that,  instead  of  that  sacred  volume  on 
which  alone  a  person  in  a  court  of  justice  in 
this  country  is  to  be  sworn,  he  believes  it  was 
the  Prayer-book.  My  learned  friend  who  last 
'addressed  you,  feeling  the  effect  this  disclosure 
was  likely  to  produce  on  your  minds,  has 
vainly  attempted  to  get  rid  of  it  by  sayiifg, 
that  in  some  work  which  he  has  read,  but 
which  1  was  never  fortunate  enough  to  meet 
with,  it  is  laid  down  that  an  oath  taken  on 
the  FraycNbook  is  as  valid  in  a  court  of  jus- 
tice, as  one  taken  upon  the  New-testament. 

Undoubtedly  if  a  Pmyer-book  contains  the 
four  Gospels,  such  an  oath  is  bindine  and 
'▼alid ;  but  it  did  not  appear  that  suoi  was 
the  conception  of  the  witness;  he  thought  that 
lie  was  sWom  upon  the  Prayer-book  alone;  but 
pkss  that  by— itrhat  is  the  account  Chambers 
gave  of  the  conversMion  he  stated  to  hare 
passedbetween  himself  and  the  witness  Adams, 
and  a  peYson  of  the  name  of  Edwards  ?  He 
says,  tnat  a  few  days  before  the  affair  in  Cato- 
street,  they  came  to  him,  on  a  very  slight  ac- 
quaintance, and  at  once  asked  him  to  engage 
in  a  plan  to  assassinate  all  his  majesty's  mi- 
jiisters,  using  language  which  I  wilt  not  repeat 
to  you,  expressive  of  the  exultation  and  triumph 
they  should  feel  after  that  act  bad  been 
completed  ;  and  yet  that  man.  Chamber*,  with 
all  this  information  imparted  to  him,  biuies  it 
in  his  own  bosom — lays  it  before  no  magis- 
trate— makes  it  known  to  no  individual,  and  it 
is  not  till  this  day  that  any  communication 
'upon  the  subject  has  ever  escaped  his  lips. 
*Can  you  believe  such  testimony?  He  un- 
blushingly  tells  you  that  he  felt  no  horror  at 
yihe  project.  If  he  had  felt  as  he  ought  upon 
'such  a  scheme  being  communicated  to  him,  I 
ask  you  whether  it  is  credible  that  he  should 
[have  kept  such  a  secret  in  his  own  breast,  and 
BOt  have  imparted  it  to  a  magistrate,  or  to  some 
'of  those  noolemen  and  gentlemen  who  were 
to  be  the  objects  of  the  assassination  which 
Adams  and  his  cbmpanion  meditated.  He 
does  no  such  thing,  and  therefore,  without  de- 
laying you  longer  on  his  testimony,  I  oonfi- 
dently  expect,  as  the  conversation  is  altogether 
denied  by  Adams,  that  you  will  have  no  hesi- 
tation in  dismissing  from  your  mibds  the  whole 
of  the  evidence  of  Chambers. 

I  do  not  find  in  the  course  of  the  addresses 
of  my  learned  friends,  that  Uiey  made  lU)y  other 
observation  on  the  manner  in  which  Adams 
has  gi^en  his  lestifnony,  or  pointed  oat  any 


other  supposed  oontradiotion  in  the  case.  That 
being  so,  let  me  shortly  call  your  attention  to 
the  story  which  he  narmtes,  and  to  tlie  manner 
in  which  he  is  confirmed  in  every  part  of  it.  It 
has  been  said  by  my  learned  fnends  on  'the 
other  side,  and  they  have  argued  upon  it  at 
considerable  length,  that  though  they  admit 
Adams  to  be  confirmed  in  some  faets,  nay  evm 
to  the  extent  of  the  plan  of  assassinating  all 
his  majesty's  ministers,  they  contend,  that  be- 
yond mat  point  there  is  no  confirmation  whal- 
ever,  and  that  all  he  has  told  you  of  any  ulte- 
rior vievrs  is  fiction  and  invention.  Now  let 
me  ask  you  in  the  ontset,  what  possible  mo« 
tive,  what  interest  has  Adams  to  add  to  the 
guilt  of  intended  murders  the  crime  of  higb 
treason  7  It  is  said  he  is  an  aoeompHce— an 
accomplice  in  what  ?  Would  it  not  have  been 
sufficient  fbr  him,  when  he  was  apprehended, 
and  when  he  declared  the  vrhole  which  he 
knew,  to  have  said,  it  is  true  I  am  an  accom- 

FKee,  it  is  true  I  was  in  Cato-street,  and  that 
was  embarked  in  a  conspiracy  with  Thistle- 
wood  and  Ings;  bet  criminal  as  we  mn, 
though  onr  plan  was  to  assassinate  his  najes« 
ty's  ministers,  it  was  there  to  eiid.  Aoeordtag 
to  my  learned  friend  Mr.  Adolf  ^  us,  the  only 
motive  he'  could  have  would  be  to  destroy  hie 
own  credit  altogether.  Let  this  remark,  if  yon 
think  it  deserving  of  consideration,  weigh  nfWD 
yottr  minds  rn  determining  upon  the  credit  of 
Adams.  The  admissions  of  my  learned  frieiids, 
admissions  not  improvidently  made  but  ex- 
torted by  the  facts  m  the  case,  place  the  plan 
for  the  assassination  of  his  mmesty*s  ministerf 
beyond  the  reach  of  doubt.  But  the  counael 
for  the  prisoners  say,  that  there  the  confinna- 
tion  ends;  give  me  leave  to  inquire,  if  that 
argument  is  well  fbunded  (and  1  pet  it  se- 
riously to  my  learned  friend)  what  proof  ie 
there  even  of  the  plot  of  the  assaaaination,  esE« 
eept  the  preparations  and  the  meeting  in  Cato- 
street  f  They  have  no  other  evidence  than 
that  of  Adams  on  which  to  found  the  admii- 
sioo  they  have  made,  and  shall  not  his  testi- 
mony be  admitted  to  prove  the  ulterior  pur- 
pose these  conspirators  had  in  riew ;  if  it  is  < 
credible  in  one  part,  it  is  to  be  believed  in  •  all 
its  parts ;  if  it  establishes  the  plot  of  assassinai- 
tion,  it  equally  supports  the  conspiracy  to  oven* 
throw  the  government. 

Adams  states  to  you  that  a  room  had  been 
hired  by  these  men,  in  the  house  in  which 
Brunt  resided,  for  the  purpose  of  holding  their 
consultations,  of  devising  their  plans,  and  of 
preparing  the  means  of  executing  them.  Is 
that  fict  true,  or  is  it  Mse  ?  '  It  is  proved  to 
be  true' by  £ieanor  Walker,  Mary  Rogers,  and 
another  witness,  whose  credit  nas  not  been 
attacked,  I  mean*  Hale  the  apprentice  of  Bnmt. 
You  will  recollect  the  pretence  under  which 
it  was  taken ;  it  was,  that  it  was  to  be  a  lodg- 
ing room  for  Ings,  and  he  said  that  be  woura 
bring  his  fbnriture  into  it ;  no  fbrnlture  was 
ever  brought  in,  and  the  only  uses  made- of  it 
were  meeting  there,  and*  preparing  the  mie- 
ehtevons-and  destftictive  iastxiiaeiits  yew  have 
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I  Bwy  here  obMrve,  that  it  hat  b«eo 
•limned  bv  my  lewB«d  friaads,  th«t  Uie  direct 
parpoM  for  which  it  was  btredy  is  proved  only 
by  Adams;  the  three  witnesses  I  have  intro- 
duced to  yoQ|  shew  that  his  testimony  is  true 
in  that  respect ;  the  facts  in  the  case  corrobo- 
nue  him ;  no  one  ever  lodged  there ;  the  only 
persons  who  resorted  to  it  were  the  prisoners 
9nd  others  implicated  in  this  conspiracy,  and 
the  only  things  found  there  were  such  as  were 
prepared  for,  and  are  well  calculated  to  cany 
.  It  into  execution. 

There  are  other  (acts  in  which  he  is  con- 
.  finned  by  Hale,  I  mean  as  to  the  meetings  in 
that  room,  and  the  persons  attending  those 
meetings ;  he  tells  you,  that  on  the  Saturday 
they  had  determined  that  a  blow  should  be 
sUrock  on  the  following  Wednesday,  and  that 
therefore  on  the  Sunday  rooming  a  meeting 
was  to  be  held  at  Brttnt*s  room,  to  elect  a  com- 
mittee to  devise  and  organize  the  plan ;  that 
meeting,  Adams  says,  was  larger  toan  usual, 
and  he  is  confirmed  in  that  by  Hale ;  Hale 
has  informed  you  it  was  the  largest  meeting 
be  remembers,  and  was  attended  by  upwards 
of  twenty  persons :  the  confirmation  does  not 
stop  here ;  ;vhat  did  they  do  in  that  room  ?  you 
remember  Adams  tells  you,  that  a  number  of 
•laves  were  brought  there,  green  sticks  for  the 
purpose  of  being  prepared  to  receive  pike- 
heads  ;  that  Brad  bum  had  been  employed  to 
put  on  the  ferrules,  and  that  he  did  not  perform 
4be  work  properly  at  first,  having  weakened 
the  ends  of  the  poles  so  much,  that  it  was  ne- 
cessary to  saw  them  off,  and  put  on  larger 
lemiles;  Hale  heard  at  times  noises,  as  if  there 
was  sawing  and  hammering  in  the  room,  and 
iw  saw  pike-suves  there.  He  is  oon6rmed  in 
another  singular  fact;  Adams  must  have  been 
more  than  a  prophet  if  it  did  not  really  take 
place.  You  recollect  that  at  a  meeting  on 
Tuesday  the  22nd  Febraary  great  agitation 
was  excited,  in  consequence  of  Adams  having 
communicated  to  them  sometbinff  that  had 
occurred  between  Adams  and  Hobbs  of  the 
While  Hart,  from  which  Adams  concluded 
that  their  schemes  were  not  altogether  un- 
known to  the  police ;  Brunt,  to  satisfy  their 
doubts,  and  to  ease  their  •  minds,  proposed 
that  on  that  evening  a  watch  should  be  set 
in  Grosvenor-square  to  observe  lord  Harrow- 
by^  house,  to  see  whether  any  soldiers  were 
intveduced  into  it,  concluding,  that  if  no  such 
tiling  took  place,  they  might  be  sure  their  plans 
were  undiscovered,  and  they  might  proceed 
with  security ;  the  watch  was  set,  and  the  first 
men  to  perform  the  duty  were  Davidson  and 
another,  who  were  to  be  relieved  by  Brunt  and 
Tidd.  Davidson,  with  his  conjiaoion,  were 
to  take  their  stations  at  six,  and  continue  till 
nine.  The  watchmen  of  the  pari;Ji  have  been 
called  to  ypu,  and  they  proved  that  on  that 
evening  they  saw  a  man  answering  the  de- 
scription of  the  prisoner  Davidsoif,  and  ano- 
ther person  with  nim,  lurking  about  the  square 
between  six  and  nine  o'clock^  You  remember 
that  in  consequeoce  of  Tidd  having  to  com* 


mwucaie  with  some  person  wbo 
to  be  essential  to  the  success  of  their  plax&s,  h« 
was  on  that  evening  prevented  accompanyic^ 
Brunt,  and  Adams  was  fixed  upon   to  suppij 
his  place,  and  that  he  accompauied    Bnmt  at 
nine  o*clock  to  Grosvenor-square.     He    states 
that  he  went  there  with  Brant;    that,    after 
watching  for  a  short  time,  wanting  refreshment, 
they  went  to  a  public-bouse  at  the  back   of 
lord  Harrowby*s  house,  and  that  there   fimot 
played  at  dominos  with  a  stranger.     Ycmi  have 
the  very  person,  Gillan,   who   played    writ& 
Brunt,  produced  to  you.    Then  Adaoos  is  con- 
firmed in  all  he  has  told  you  as  to  that  part  of 
the  transaction.    It  is  impossible  he  should  be 
confirmed  in  any  other  manner.    Bruot  is  a 
prisoner,  who   has   been  already   tricsd  ^    he 
could  not  be  called.    The  only  person   vriio 
could  be  brought  to  corroborate  the  testicnoDj 
of  Adams  was  the  young  man  who  oael  him 
and  Brunt  at  the  public-house.    The  watch- 
men confirm  him  as  to  persons  being  seen  in 
Grosvenor-square;  his  evidence  is  therefore 
supported,  in  this  part  of  the  case,  beyond  (he 
possibility  of  contradiction. 

His  narrative  is  shown  to  be  trae  in  another 
particular.    He  informs  you,  that  as  thej  pra. 
pared  their  arms  they  thought  it  unsafe  to  keep 
them  all  in  the  room  in  Brunt*s  house,  and 
that  the  house  of  the  prisoner  Tidd,  was  con- 
sidered to  be  a  fit  d^pot  for  them.    If  confir- 
mation of  this  part  of  Adams's  evidence  were 
wanting,  it  has  been  supplied  to  yoa  by  the 
unfortunate  young   woman,   the  daughter  of 
Tidd,  who  has  been  called  ;  for  she  has  proved 
to  you  that  hand-grenades  and  other  instru- 
ments were,  from  time  to  time,  deposited  in 
her  father's  house ;  that  the  box  produced  to 
you,  containing  the  ball-cartridges,  had  been 
there  for  a  fortnight  before  the  affair  in  Cato- 
street;  that  some  of  those  things  were  taken 
away  upon  the  very  morning  of  the  23rd  of 
Febraaiy,  and  that  some  were  brought  back 
on  the  following  morning.    It  was  a  natural 
thing  that  some  of  those  instruments  which 
were  lodged  at  Tidd*s  should  be  removed  on 
the  morning  of  Wednesday  to  Cato-street.    It 
b  an  occurrence  to  which  Adams  did  not  speak, 
but  Mary  Barker  has  proved  it. 

The  next  confirmation  (and  a  very  remark- 
able one)  is  given  of  what  Adams  states  to 
have  taken  place  in  the  afternoon  of  the  23rd 
of  Febraary,  on  his  arrival  at  Brunt's  bouse; 
while  he  was  there,  Strange  and  another  per- 
son, whose  name  he  does  not  know,  came  in, 
they  were  engaged  in  flinting  their  pistols,  ao^ 
finding  themselves  likely  to  be  observed  where 
they  stood,  they  retired  to  the  room  taken  by 
Ings.    It  was  impossible  for  Adams  at  the 
time  he  told  you  that,  to  know  that  be  should 
be  confirmed ;  it  was  not  a  circumstance  that 
he  was  likely  to  invent,  inventing  it  might  hav^ 
subjected  him  to  contradiction.    HaJe  telb 
you,  that  on  that  very  aAeraoon  he  saw  Strangis 
and  another  person  flint  their  pbtols  in  Brunt's 
room,  and  afterwards  withdraw  into  the  back 
room.    That  is  not  all,  Adams  iofomu  yon 
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ibai  flftormrds  u^  tfie  arriTal  of  Thisaewood 
and  the  other  potsons  on  thai  afternoooy  and 
before  they  proceeded  to  Cato-street,  Thistle- 
i»ood  was  desiroQs  of  writing  certain  proclama- 
tionfy  which  were  to  be  exhibited  in  different 
parts  of  the  town,  in  older  to  rouse  the  dis^ 
affected  to  join  the  standard  of  rerolt;  he 
.states  to  yooy  that  there  not  being  any  paper 
in  the  room  fit  for  the  purpose,  he  suggested 
.that  they  should  be  pot  upon  cartridge  paper, 
and  Brunt  was  reqneslea  to  procure  some* 
liale  was  on  that  afternoon  sent  out  by  Brunt 
to  purchase  sis  sheets  of  cartridge  paper  |  he 
brought   them  to  Brant,   who  carried  tiiem 
into  the  room  where  Adams  says  the  proclama- 
tions were  prepared.     Recollect  also  what 
Adams  tells  you  occurred  upon  that  occasion ; 
thrde  proclamations  were  written  by  Thistle- 
wood,  when  be  became  agitated  and  could 
write  no  more.    Hall  was  requested  to  assist 
him,  but  refused.    Thistlewood  then  desired 
another  to  do  so,  who  at  first  declined,  but  at 
last  did  write  one,  the  contents  of  which  I  will 
not  state  to  yon,  because  they  are  not  properly 
in  evidence.    See  then,  how  far  Adams  is 
confirmed,  and  see  still  further  how  he  might 
.be  contradicted,  if  his  account  wore  not  true. 
My  learned  friends  admit,  that  the  cartridge 
paper  was  purdiased  and  taken  into  that  room, 
out  they  contend  that  the  contents  of  the 
proclamation  rest  on  the  credit  of  Adams  alone. 
Now  he  is  not  only  confirmed  as  to  the  fact  of 
the  cartridge  paper  being  sent  for,  but  also  as 
to  a  part  having  been  o»ed.    Hale  states  that 
there  was  some  cartridge  paper  left  in  the 
room,  but  not  the  whole  he  haa  brought ;  I  do 
not  recollect  that  he  specified  the  quantity. 
Now  let  us  consider  how  he  might  have  been 
contradicted.    Hsdl  was  there.    Hall  is  a  per* 
son  whom  it  was  in  the  power  of  the  prisoners 
at  the  bar  to  produce  before  you.    It  is  said 
Hall  is  an  accomplice,  and  that  by  bringing 
htm  forward  as  a  witness,  he  woM  hare  been 
exposed   to  destruction.     •If  he  be  an  ac« 
complice,  and  this  fact  took  place,  undoobtedly 
he  would  have  been  placea  in  jeopardy,  but 
then  my  learned  friends  must  assume  that 
•what  Adams  has  sworn  is  true.    Then  un- 
doubtedly  if  Hall  were  produced,  he  must  con- 
firm him  ;  but  their  supposition  is  either  that 
Hall  was  not  there,  or  that  the  proclamations 
were  not  prepared ;  if  Hall  were  not  there,  he 
might  have  been  examined  to  prove  so ;  if  he 
were  there,  he  might  have  been  called  to  shew 
that  what  Adams  has  sworn  is  false,  and  that 
tiie  proclamations  he  speaks  of  were  never 
written.    If  Hall  had  oeen  made  a  witness, 
and  any  questions  had  been  put  to  him  by 
the  counsel  for  the  Crown,  to  implicate  him  in 
the  conspiracy,  my  learned  friends  know  ex- 
tremely well  that  he  might  have  refused  to 
answer,  that  he  might  have  said  I  am  not  come 
here  to  criminate  myself,  but  to  prove  certain 
facts ;  I  have  a  right  by  the  law  of  England  to 
protect  myself,  and  not  give  evidence  which 
nay  involve  me  in  crime.    Hall  is  not  called, 
because  being  there,  he  mast  have  stated,  as 
VOL.  XXXIII. 


my  learned  fnende  know,  that  the  proclama- 
tions were  so  prepared  and  written  by  Thistle' 
wood.  His  absence,  thereibre,  corroboratee 
the  testimony  wfaick  has  l>een  given  to  you. 

Another  argument  has  been  used  bv  the 
counsel  for  the  prisooers;  they  say,  Hall  should 
have  been  called  by  the  Crown ;  but  see  how 
ill  &at  observation  squares  with  the  rest ;  they 
state  that  ten  accomplices  would  not  make 
the  proof  stronger;  that  one  accomplice  on- 
y»nnrmed  cannot  be  believed,  and  that  there^ 
fore  the  case  would  not  be  advanced  by  oailing 
ten  such  witnesses,  unless  their  evidence  wals 
corroborated  by  unimpeachable  testimony. 
Without  adverting  to  Palin  and  the  other  peiw 
sons,  who  also,  according  to  my  learned 
friend's  hypothesis,  are  innocent,  it  is  enough 
for  me  to  have  shewn,  that  there  is  one  witncfa 
whom  it  was  in  their  power  to  have  pradueed, 
and  that  they  have  not  called  him ;  and  I  re- 
peat, the  absence  of  Hall  confirms  (if  further 
confirmation  were  necessary)  the  story  told  by 
Adams. 

What  is  the  next  matter  in  which  he  is  sop^ 
ported  ?  He  tells  you,  that  when  he  got  ta 
Cato-street,  Tidd  had  not  arrived :  you  will 
remember  some  alarm  was  expressed  in  con- 
sequence of  his  non-appearance.  It  appears 
that  Tidd,  after  Brunt  was  gone,  and  after  the 
rest  of  the  party  had  set  out  from  the  lodgings 
for  Cato-street,  called  at  Brunt's  bouse,  and 
eaw  his  wife,  and  she  told  him  thero  was  a 
pike-head  and  a  sword  in  the  cupboardj  and 
asked  him  what  was  to  be  done  with  them. 
Tidd  knew  well  bow  to  dispose  of  them ;  her 
received  them  fW>m  her,  took  them  into  the 
back  room,  and  left  the  house.  You  have  no 
evidence  of  what  was  done  with  them  aftei^ 
wards;  but  Adams  has  infoimed  you,  that 
Tidd  arrived  at  Cato-etreet  some  time  after 
the  others.  Hale  gives  you  the  reason  why 
Tidd  was  #o  Ute ;  he  was  at  the  lodgings  a^ 
before  stated  after  his compaaions  were  gone; 
and  Monument  also  (who  is  called  an  accom- 
plice by  ray  learned  friend)  accounts  for  it. 
I  vrill  not  at  present  detain  you  with  the 
events  in  Cato-etreet,  because  in  a  future  stage 
of  the  observations  I  shall  be  under  the  neces- 
sity of  calling  your  attention  to  them ;  but  as  I 
have  mentioned  them,  permit  me  here  to  ob- 
serve, that  in  my  bumble  opinion  it  was  cor- 
rectly said  by  my  learned  friend  who  opened 
the  case,  that  if  there  were  no  confirmation  of 
Adams's  testimony,  but  that  which  the  meet- 
ing and  preparations  in  Cato-street  afforl,  the 
charge  upon  tliis  indictment  is  irrefngably 
proved,  and  that  you  can  have  no  doubt  of 
the  plan  of  theee  men,  and  the  design  they  had 
conceivedr 

There  is  another  witness  who  I  admit  fo- 
ray learned  friend  was  an  accomplice  in  the 
crime  of  these  men,  but  undoubtedly  not  to  ther 
extent  to  which  Adams  is  proved  to  be  in- 
volved, I  mean  Monument  He  came  late* 
ittto  the  scheme,  and  seems  to  have  been 
kept  in  i(;norance  of  the  full  extent  of  it  until 
his  arrival  in  Cato4ireet.    You  observed  tbe^ 
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HuuiBer  in  which  that  young  mtn  gave  hit 
cvideoce;  and  I  think  if  any  thing  depend* 
upon  demeammrp  you  cannot  fail  fo  agree 
with  me,  that  his  deportment  entitles  him  to 
credit;  he  is  horne  oat  in  erery  part  of  his 
story  in  which  it  was  possible  for  him  to 
receive  coofinnaiion ;  he  told  yoa  the  manner 
in  which  he  was  called  upon  al  two  several 
times  by  Thistlewood  ana  Brant,  and  aftei^ 
wards  by  Brant  and  Tidd,  and  in  this  he  is 
confirmed  by  his  brother,  on  whom  there  is  no 
imputation  of  being  concerned  in  the  plot. 
The  CTidence  of  Monument  afiecting  the 
prnoner  Tidd  is  most  important  He  was 
visited  bv  Brunt  and  Tidd,  on  the  morning  of 
the  S2na  of  Febraaiy ;  they  endeavoured  to 
prevail  upon  him  to  become  a  party  in  their 
plans,  and  as  at  that  time  they  haa  not  procured 
the  room  in  Cato-stieet,  it  was  proposed  that 
Monument  should  come  to  Tyburn-turapike, 
where  he  was  to  meet  the  other  parties  en- 
gaged in  the  conspiracy.  Brant  asked  Tidd 
vrbether  it  would  be  safe  to  give  the  counter- 
sign to  Monument;  Tidd  uought  it  woald, 
and  the  word  was  imparted  to  him;  but 
having  before  the  next  day  procured  this  loft 
in  Cato^treet,  Brant  came  to  Monument,  and 
required  his  .attendance  at  an  earlier  hour  than 
he  was  able  to  give  it,  and  in  consequence  of 
that,  desired  him  to  call  on  Tidd,  and  go  with 
him  to  their  place  of  rendeivous.  The  witness 
oaUed  at  Tidd's ;  Tidd  armed  himself  with  a 

S'  itol,  and  then  accompanied  him  to  Cato-street. 
e  tells  you  what  passed  after  their  arrival,  and 
oompletelv  confirms  Adaou  in  that  part  of  his 
acoouot;  be  mentions  the  alarm  which  some 
of  the  party  felt  at  their  numbers  being  inade- 
quate to  ueir  obiect;  that  that  alarm  was 
quieted  by  the  address  of  Thistlewood,  who 
told  them  they  were  too  far  embarked  to 
recede,  that  their  force  iras  sufficient,  that 
they  had  twenty-five  men  to  oppose  only 
fourteen  or  sixteen  unarmed  servants  of  lord 
Harrowby. 

There  is  a  third  vritness^  moreover,  who  is 
neither  an  accomplice,  nor  one  against  whose 
character  the  least  attack  has  been  attempt- 
ed. I  allude  to  Hiden;  and  if  all  the  evi- 
dence given  by  Adams  were  blotted  out 
from  the  notes  of  his  lordship,  I  submit, 
that  Hideo's  testimony,  uncontradicted  and 
tinimpeached  as  it  is,  coupled  with  the  facu 
which  afterwards  occurred  in  Cato-street,  proves 
the  treason  charged  upon  this  indictment. 
First  consider  the  previous  character  of  this 
asan ;  next  look  to  hi;i  conduct  on  this  occasion ; 
and  lastly,  weigh  the.  evidence  he  has  given, 
and  how  it  has  been  borne  out  by  the  subse- 
quent transactions  in  the  case.  Against  his 
previous  character  there  is  not  the  slightest 
imputation;  it  has  been  attempted  indeed  to 
be  proved,  that  he  had  not  only  attended 
radical  meetings,  but  had  invited  Bennett  to 
attend  ahio.  He  admits,  that  he  was  present 
at  two  meetings  of  a  society  called  the  Shoe- 
maker's club,  but  held  for  poUtiod  purposes ; 
and,  unless  he  bad  attended  those  meetings. 


WuSOtt  most  probaMy  wowd  not  nave  flwiigbt 
he  was  a  person  to  be  trusted.  He  wwfcsjes 
too,  that  he  did  ask  Bennett  to  acoompaoj 
him ;  and  all  that  Bennett  has  stated  that  can 
by  anv  possibility  afiect  Hiden  is,  that  he 
asked  him  to  go  to  a  radical  meeting,  and 
Hiden  does  ikot  recdIleGt  that  the  expression 
radical  was  used  by  him ;  yon  have,  therefore, 
every  right  to  beUeve,  from  his  former  and 
still  mora  so  from  hh  tubseooent  oooduct, 
that  he  is  an  honest  man,  on  wnose  testimony 
you  can  place  the  utmost  reliance.  What 
mtetest  had  he  lo  make  any  disdesura  to  lord 
Harrowby  on  the  SSnd  of  Febraaiy?  My  learn- 
ed friend  says,  he  caniMt  but  think  there  is  some 
expectation  of  remuneration  operating  upon 
the  mind  of  Hiden,  some  hope  of  raward  to  be 
bestowed  on  him  1^  those  whose  lives  he'  has 
saved,  for  the  testimony  he  haft  given  upon  the 
trial.  Did  any  such  motive  influence  him  at 
the  time  when  he  made  the  communication  to 
lord  Harrowby  ?  What  passible  interest  could 
he  have  in  telling  that  which  was  untnie? 
He  must  have  been  a  prophet  indeed  if  Wilson 
never  imparted  to  him  the  plot  in  agita- 
tion. How  was  he  to  know  any  thing  of  a 
conspiracy  to  destroy  the  ministen  of  the  king. 
Of  hand-grenades,  or  fire-balls,  or  parties 
stationed  in  difierent  parts  of  the  town  to 
seise  the  cannon  ?  Of  the  intention  to  fire 
houses,  to  take  the  Mansion-house,  and  e»» 
tablish  a  provisional  goverameot  there  ?  He 
could  only  know  these  things  from  some  con- 
spirator deep  in  the  plot,  and  he  tells  yon  that 
conspirator  was  Wilson.  When  it  is  argued 
before  you,  that  there  is  no  ulterior  object 
of  the  plot  proved  but  by  the  testimony  of 
Adams,  do  my  leaned  friends  think,  that 
•Hiden*s  evidence  has  been  erased  from  yonr 
recollection  ?  If  it  be  not,  what  ground  ts 
there  to  impeach  it?  Do  not  the  facts  which 
occurred  bear  him  out?  In  Hiden,  therefore, 
you  have  a  witness  neither  impeadied  nor 
impeachable,  and  upon  whose  testimony  I 
submit  to  you,  you  may  safoly  rely.  Then, 
with  his  testimony  before  you,  let  me  call  yonr 
attention  to  the  occurrences  that  took  phice  in 
Cato-street,  and  to  the  preparations  made 
there,  which  are  supposed  by  my  learned 
friends,  to  have  been  merely  intended  for  the 
assassination  of  his  majesty's  ministers,  hi 
this  part  of  the  case,  I  will  take  the  opportnniiy 
of  examining  the  reasoning  of  one  of  my  learn- 
ed friends  upon  a  supposed  conspiracy  of 
an  inferior  nature,  a  conspiracy  to  rob 
hen-roosts,  and  commit  burglary,  and  of  an 
accomplice  appearing  as  a  witness  and  fixing 
upon  nis  associates  the  whole  crime.  Com* 
pare  such  a  case  with  the  present.  My  pro- 
position is,  that  the  plan  was,  not  only  to  mur- 
der his  majesty's  ministers,  but  to  overthrow 
the  goverament ;  the  supposition  on  the  other 
side  is,  that  the  sole  object  of  the  plot  was  the 
assassination. 

To  retura  to  my  learaed  friend's  case ;  sup- 
pose, savs  he,  the  accomplice  to  state,  and  to 
DC  confirmed  in   many  facts  Which  shewed 
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4hat  Mm  inleodoii  of  the  accnsed  wis  uadoubt- 
•edly  to  rob  the  hen-roosts,  but  that  there  ivas  no 
^coiToborating  testimooy  to  support  him  in  his 
assertion  that  burglary  was  also  meditated ; 
could  youy  he  asks,  as  a  jury,  find  the  prisoners 
guilty  of  a  conspiracy  to  commit  a  burglary  ? 
certamly  not.  I  freely  admit  it  to  my  learned 
friend ;  but  let  me  in  return  put  this  question 
to  hifl^»  and  let  us  see  how  he  will  deal  with 
it ;  if  in  addition  to  preparations  which  were 
necessary  to,  accomplish  the  first  purpose  of 
robbing  hen-roosts,  there  were  founa  crow 
bars,  picklock  keys,  matches,  phosphorus,  and 
other  implements,  applicable  only  to  house* 
breaking,  what  would  my  learned  friend  say 
to  this  confirmation  of  the  accomplices  account? 
Would  he  then  deny  that  there  was  eWdence 
to  show  that  the  prisoners  were  guilty  of  the 
greater  offence? 

What  were  the  preparations  made  by  these 
conspirators  ?  were  they  such  as  were  adaf>- 
ted  to  the  sole  purpose  of  assassinating  his 
majesty's  ministers,  or  were  they  of  a 
Jiature  calculated  to  effect  more  extensive 
destruction?  were  fire-balls,  were  pikes 
necessary?  but,  above  all,  were  Uie  twelve 
hundred  rounds  of  bail  found  at  Tidd*s  and 
the  cartridges  for  loading  cannon,  intended  to 
be  used  against  my  lord  Harrowby's  house,  or 
his  majesty's  ministers  assembled  there  ?  For 
what  then  was  all  this  ammunition  provided 
by  these  men?  You  find  that  their  preparations 
were  ppt  only  equal  to  the  perpetration  of 
the  deed,  which  my  learned  friends  suppose  to 
be  the  whole  plot,  but  fiiUy  adequate  to  the 
completion  of  those  plans  which  Adams  tells 
you  they  had  in  contemplation. 

What  was  the  object  of  assassinating  his 
muesty's  ministers?  Had  these  prisoners 
and  their  associates  conceived  any  particular 
feelings  of  revenge  against  the  persons  of  Uiose 
noblemen  and  gentlemen  who  compose  the 
cabinet?  Was  private  enmity  the  motive 
which  compelled  them  to  the  commission  of 
the  bloody  act  ?  Or  was  not  rather  the  blow 
aimed  against  these  unoffending  victims  be- 
cause they  filled  the  ostensible  characters  of 
ministers  of  the  Crown,  and  directed  the  go- 
Yemment  of  the  country  ?  It  is  beyond  human 
credulity  to  believe  that  this  plot  was  intended 
to  stop  at  the  assassination  of  the  illustrious 
guests  of  lordHarrowby;  no  reason  can  be 
assigned  which  could  have  opemted  upon  the 
minds  of  these  men  to  induce  them  to  destroy 
at  one  moment  fifteen  individuals  personally 
unknown  probably  to  many  of  their  murderers, 
unless  yon  believe  they  had  in  view  other  and 
to  them  momentous  objects,  to  the  attainment 
of  which  the  destruction  of  the. advisers  of  the 
king  was,  in  their  wild  and  heated  imaginations, 
considered  a  first  and  necessary  step.  Tou  re- 
member they  were  found  armed,  x  es,  say  my 
learQcd  friends,  they  were  armed,  but  the  pro- 
ceedings at  Manchester  bad  compelled  them 
^o  protect  themselves.  But  were  these  pikes 
procured  in  consequence  of  the  Manchester 
Uansactions?    Were  the  cartridges  provided 


for  their  protection  when  thejr  held  their 
meetings?  It  is  only  by  the  desperate  cir- 
cumstances of  the  case  that  my  learned  friends 
are  obliged  to  have  recourse  to  such  an  hy« 
pothesis;  once  believe  the  testimony  given 
oy  Adams,  and  confirmed  by  Hideo,  and 
the  whole  difficulty  must  vanish  from  your 
miods. 

Why  did  thev  meet  in  an  obscure  room  in 
Cato-street?  why  was  that  place  chosen?    It 
was  doubtless  selected  because  it  was  a  con- 
venient spot  to  proceed  from  to  lord  Harrow* 
by's  house.    Were  no  other  parties  assembled 
on  that  night  ?    My  learned  friends  say  there 
is  no  evidence  of  any  attack  at  Gray's-inn-lane 
or  the  Artillery-ground.    It  is  true  there  is 
not ;  and  for  this  plain  reason,  the  parties  in- 
tended for  the  execution  of  those  duties,  wera 
of  course  directed  to  wait  till  the  blow  was 
first  struck  in  Grosvenor-square :  but,  though 
no  movement  was  made,  you  have  it  in  evi- 
dence, from  Hale,  that  persons  did  assemble 
who  were  not  destined  to  go  to  Cato-street ;  I 
allude  to  Potter  and  his  companions,  to  a  man 
of  the  name  of  Palin  who  was  to  head  some 
incendiaries  in  the  Borough,  and  to  another 
band  that  has  been  mentioned,  and  which 
clearly  was  not  meant  for  the  seizure  of  the 
cannon  in  GrayVinn-lane,  as  that  task  was 
assigned  to  Thistlewood  and  his  followers, 
after  they  had  perpetrated  the  bloody  deed  at 
lord  Harrowby  s.    When  the  meeting  had  left 
Brunt's,  it  was  thought  that  the  room  would  be 
wanted  for  Palin's  men ;  but  it  was  afterwards 
determined  to  send  them  to  the  White  Hart, 
and  directions  were  given  to  Hale  to  do  so. 
Hale  tells  you,  that  three  persons  came  to  his 
master^s  house,  who  were  strangers,  and  that 
he  desired  them  in  consequence  of  the  order  he 
had  received,  to  go  to  the  White  Hart,  and 
they  not  knowing  the  way,  he  accompanied 
them.    Potter  afterwards  called  with  others, 
to  whom  Hale  gave  similar  instructions.    Here 
you  have  the  most  direct  evidence  that  many 
others  were  engaged  in  the  plot  of  that  night ; 
recollect,  too,  the  observation  of  Thistlewood, 
when  fear  was  expressed  of  success ;  he  sdd 
that  they  need  not  be  apprehensive,  for  that 
there  were  numbers  ready  to  join  them,  who 
waited  only  for  some  decisive  blow  to  be 
strudc.    Need  I  refer  you  to  the  language  of 
Thistlewood  to  Monument:  ''Great  evenit 
are  at  hand ;  people  are  every  where  anxious 
for  a  change;  I  have  been  promised  support 
by  numbers  who  have  deceived  me ;  but  now 
I  have  got  meu  who  vrill  stand  by  me.''    The 
only  answer   given   to  this  by  my  learned 
friends  is,  that  the  plot  is  incredible ;  that  it 
vras  impossible  it  could  be  carried  into  execu* 
tion,  and  that  yon  are  on  that  account  to  dis- 
miss it  from  your  notice.    You  are  not  to  con- 
sider whether  or  not  it  could  have  been  effected 
by  the  means  these  conspirators  possessed. 
Ine  onlv  question  for  you  to  deciae  is,  did 
they  harbour  in  their  minds  the  destffn  imputed 
to  them.    If  they  did  harbour  that  design,  and 
acted  in  furtherance  of  it,  then  are  they  gujlty» 
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lioWever  4il4  aad  yisiooary  it  may  hsve  been 
and  however  inadequate  their  means  lo  iu 
execution. 

Look  at  their  conduct  in  Cato-street,  when 
they  were  apprehended;  if  they  had  assembled 
for  an  innocent  purpose,  why  was  the  desperate 
Resistance  made  to  the-  oncers  ?  and  here  I 
cannot  help  making  an  observation  upon  the 
defence  made  to  you  by  one  of  the  prisonecs 
at  the  bar ;  it  is  painful  to  me  to  do  so,  but 
justice  absolutely  requires  it.     Davidson  has 
Attempted  to  make  you  believe  that  he  was 
not  in  the  stable  at  Cato>street ;  that  he  was 
accidentally  in  the  street  in  its  neighbourhood 
fipon  that  evening ;  and  tiiat  he  was  by  mere 
chance  in  possession  of  the  carbine  and  sword 
sirhich  were  found  upon  him.    But  how  does 
the  faet  stand  ?    The  officers  tell  you,  that  on 
their  entering  (he  stable^  they  saw  a  man  of 
colour,  whom  they  believed    to  have   been 
Davidson ;  that  he  was  accoutred,  that  he  had 
4>n  cross-belts,  and  a  sword  by  his  side,  and 
that  he  was  walking  op  and  down  as  a  sentry. 
It  was  proved  by  Hiden  that  he  saw  him  there ; 
And  Aaams  swears  that  Davidson  was  there, 
Although  he  did  not  observe  his  dress,  David- 
son being  engaged  with  some  othen  in  pre- 
paring the  pikes.    Munday,  on  the  evening  of 
that  day,  noticed  him  going  into  the  st^le, 
and  on  his  stooping  down,  perceived  under  hia 
iCoat  pistols  and  a  long  sword ;  he  saw  bim 
light  a  candle  at  an  adjoining  house,  and  carry 
h  into  the  stable ;  bat  the  proof  does  not  stop 
there,  he  is  actually  pursued  from  the  stable; 
lie  is  observed  to  discharge  the  carbine,  he 
makes  a  cut  at  his  pursuer,  and  is  at  last  taken 
with  those  belts  upon  him,  and  with. the  sword 
and  carbine  in  bis  hand.    It  would  be  sop- 
posing  you  did  not  attend  to  the  evidence,  if 
I  were  to  enlarge  upon  this  topic.    I  have  felt 
these  remarks  necessary,  because  he  has  in  the 
defence  endeavoured  to  make  you  believe  that 
he  was  no  party  to  this  plot,  and  that  he  was  only 
there  by  accident.    My  learned  friend,  finding 
that  Davidson  had  been  clearly  proved  to  have 
been  present  at  other  times,  at  the  meetings 
and  consultations,  and  to  have  been  active 
throughout  the  conspiracy,  did  not  think  it 
necessary  to  make  any  observations  to  you  on 
tiiat  past  of  the  case  to  which  the  prisoner  baj 
ihus  particularly  addressed  himself 
'  Tidd  too  was  found  in  arms,  and  made  a 
desperate  resistance ;  he  levelled  his  pistol  at 
lieutenant  Fitzclarence  on  his  arrival  at  the 
head  of  his  soldiers;  a  gentleman  who  had 
offered  him  no  personal  violence ;  and  but  for 
the  interposition  of  that  gallant  man  Legg,  who 
stepped  m  to  the  protection  of  his  officer,  it  is 
not  al  all  unlikely  that  lieutenant  f  itxclarence 
might  have  lost  his  life,  as  the  unfortunate 
Smitbers  did  in  an  earlier  part  of  the  transac* 
tion.' 

I  have  not  tropbted  yon  with  the  particular 
facts  affecting  each  of  the  prisoners,  for  I  am 
.flure,  watching  the  proof  as  you  have,  yon  must 
have  seen  that  they  were  both  active  through- 
nut  the  whole  of  the.  conspiracy.    Tidd  was 


present  at  their  MMtiags;  wm  dttirflMo 
more  than  one  occasion ;  he  approved  of 
schemes ;  and  though  in  Cato-street  he  dools*- 
ed  whether  they  were  sufficiently  numeroiM  to 
attack  lord  Harrowb/s  bouse,  against  the  ptmaa 
i  tself  he  felt  no  abhorrence,  hisonly  fear  wa»y  tbat. 
their  means  were  not  equal  to  carrying  it  into 
execution ;  when  his  fears  were  quieted  by  th« 
address  of  Thistlewood,  all  his  obiections  wene 
removed.     The  only  real  question  b,    tbtift 
which  is  raised  by  my  learned  friend  on  tbe 
other  side,  as  to  the  intention  attribnted  to  the 
prisoners  by  this  indictment.    I  submit  tbat  it 
is  proved  not  only  by  the  testimony  of  Adnnu^ 
hot  by  Monument  and  Uiden,  and  still  nKive 
by  the  facts  themselves  which  oocomd  oa  tlio 
fatal  evening  of  the  d3rd  of  February,  by  the 
preparationsi  in  Cato-street,  and  by  the  amora- 
nition  found  the  next  morning  aft  Tidd*8  and 
at  Brunt's. 

If  yon  entertain  no  donbt  of  tins,  yoor  doty 
points  out  only  one  line  of  eondoct,  and  yom 
are  bound,  however  painful  it  may  be,  lo  pti^ 
nounce  a  verdict  of  gnilty  against  these  mtfot^ 
tunate  men.  It  has  been  said,  by  one  of  tmf 
learned  friends,  that  he  laments  that  this  plot 
has  been  made  the  subject  of  so  much  invcn* 
tigation ;  he  thinks,  or  affects  to  think,  Ibat  it 
was  hardly  worthy  the  attention  of  n  eoort 
constituted  as  this  is.  That  it  has  otenpied 
so  much  of  the  attention  of  voarseMs  aad 
others,  is  owing  to  the  lenity  ofiht  law,  wUdt 
has  enabled  the  prisoners  to  sever  ia  dfeeir 
challenges,  each  of  them  having  die  pri^oga 
of  objecting  to  a  certain  number  of  jnrora.  It 
therefore  became  indispensable,  that  their  trials 
should  proceed  separately;  and  to  that  dr^ 
eomstaoee  alone  is  (it  owing,  that  this  subject 
has  for  80  long  a  time  occupied  tbe  attention 
of  the  CourL  But  the  time  consumed  in  thin 
investigation  onght  not,  and  I  am  sure  wdl 
not,  operate  upon  your  minds,  or*  affect  tfaa 
verdict  you  are  to  pronounce.  Though  titts  be 
the  fourth  trial,  yet,  if  the  facts  prov^  an^  as 
they  have  been  stated  to  be  by  the  learned 
counsel  for  the  accused,  identically  the  saiaa 
as  those  proved  on  the  f onner  occasion!^  tke 
only  question  in  this  and  each  succeeding  trial 
will  be,  whether  the  prisoners  who  stand  at  tlie 
bar  for  their  deliverance  are  implicated  in  tha 
guilt  of  this  conspiracy.  However  we  may 
regret  the  repetition  of  these  investigations,  it 
is  absolutely  necessary  for  the  sake  of  poMia 
justice  that  they  should  take  place. 

With  respect  to  the  consequences  Aat  malt 
foUbw  these  trials,  and  to  which  allosion  bat 
been  made«  they  ought  not  to  have,  and  I  att 
satisfied  will  not  have  any  influence  whatever 
on  your  verdict.  Yon  are  now  to  decide  npoft 
the  fate  of  the  two  individuals  before  yon ;  yoii 
vrill  dilbiiss  from  your  minds  all  recollecttoa 
that  any  persons  have  been  tried,  and  all 
knowledge  that  any  others  remain  for  trial. 
The  only  question  you  have  to  ask  yoiuvdvea 
is,  whether  the  evidence  given  satisfies  yoii 
(hat  the  prisoners  are  guilty.  If  it  does,  I  an 
sure  you  will  (eel  no  difficulty  or  besitaUoa  i^ 
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tHsehflT^Dg  the  duty  yt^Q  owe  to  yourselves 
nod  the  public,  in  pronouncing  thnt  Teidiet 
which  alone  can  satisfy  the  justice  of  the  case. 

SUlCMINp-UF. 

Mr.  Boron  Gtarroiw, — Gentlemen  of  tlie 
Jury  ;  -The  two  priaonera  at  your  bar  are 
lu^igned  before  you  for  that  highest  and  most 
complicated  crime  which  the  community  in 
nny  couritry  can  possibly  have  to  animadvert 
upon,  the  crime  of  High  Treason,  involving  in 
its  probable  consequences  the  crimes  of  mur- 
kier, the  destruction  of  property,  and  every 
other  consequence  which  can  follow  from  the 
j>erpetration  of  other  single  crimes  committed 
4>y  other  offenders.  You  have  been  kept  from 
your  various  abodes  and  occupations  for  a 
considerable  time  past,  in  efder  to  engage  in 
the  investigation  of  the  trials  which  have 
arisen  upon  the  present  indictment,  a  task 
devolving  upon  yon  as  members  of  die  com* 
inunity,  painful  in  its  execution,  and  attended 
)>robably  with  circumstances  of  a  domestic 
nature  not  agreeable  to  you,  but  which  you 
will  not  hare  any  hesitation  in  performing 
acoordiog  to  the  best  of  your  honest  judgment, 
whatever  those  eonsemiences  may  be,  in  the 
persuasion,  1  am  satisfied,  that  whatever  may 
be  the  result  of  the  pmsent  or  any  other  trial 
entered  into  upon  this  occasion,  it  was  indis* 
pensably  necessary  that  these  case^  should  be 
brought  before  the  tribunals  of  the  country, 
in  OKler  that  the  guilt  or  innocence  of  the 
l^ersons  accused  might  be  ascertained,  and  if 
guilty,  up  to  what  extent  the  guilt  had  arisen. 

The  charge  agaitist  the  prisoners  is  that  of 
high  treason,  stated  in  four  several  counts  of 
(his  indictment.  One  of  those  counts  charges 
the  actual  levying  of  war  against  his  majesty, 
Another,  a  conspiracy  for  the  purpose  of  de- 
priving his  majesty  of  life,  and  if  you  are  satis- 
fied that  the  evidence  which  has  been  laid 
before  you  is  in  its  material  and  substantial 
parts  correct,  if  it  brings  home  a  satisfactory 
conviction  to  your  minds,  so  that  when  you 
retire  to  deliberate  on  your  verdict,  you  should 
day,  I  cannot  as  an  honest  man  hesitate  or 
doubt  upon  it,  then  it  is  my  doty  to  tell  you, 
that  in  point  of  law  the  crime  of  high  treason 
is  clearly  and  unquestionably  established.  I 
should  have  been  prepared  on  the  first  trial  to 
have  told  you  so,  in  the  language  and  on  the 
authority  of  the  greatest  names  that  have 
Adorned  the  legal  jurisdiction  of  our  country. 
Having  been  prevented  by  circumstances  of  a 
domestic  nature  from  attending  at  the  very 
commencement  of  these  proceedings,  I  vras 
deprived  of  the  advantage  of  hearing  the  same 
thing  better  expressed  t^  the  first  and  highest 
authorities  in  Westminster^hall. 

I  now  call  your  attention  to  two  other 
counts  to  which,  if  you  believe  the  evidence 
to  be  true,  you  will  probably  be  of  opinion 
that  it  more  particularly  applies.  I  mean  the 
first,  which  charges  that  **  the  prisoners  with 
dther  persons  did  compass,  imagliae,  invent, 
devise  and  intend  to  depose  the  king;*'  anci 


the  third,  which  charges  ^(hat  they  com- 
passed, imagined,  invented,  devised,  and  in- 
tended to  levy  war  against  the  king,  in  order 
by  force  and  constraint  to  compel  him  to 
change  his  measures.*^  The  indictment,  as 
the  law  of  high  treason  requires,  states  that 
the  purposes  charged  in  these  several  counts 
of  toe  indictment  are  established  by  certain 
overt  acts,  eleven  in  number — conspiring  to 
devise  plans  to  subvert  the  constitution ;  con- 
spiring to  levy  war,  and  subvert  the  constitu- 
tion ;  conspiring  to  murder  divers  of  the  privy 
council ;  providing  arms  to  murder  divers  of 
the  privy  council ;  providing  arms  and  ammu- 
nition to  levy  war,  and  suovert  the  constitu- 
tion ;  conspiring  to  burn  houses  and  barracks^ 
and  to  provide  combustibles  for  that  purpose ; 
preparing  addresses  to  the  king*s  subjects^ 
containing  incitements  to  the  king's  subjects 
to  assist  in  levying  war  and  subverting  tlie 
constitution,  and  containing  particularly  the 
address  stated  in  one  of  those  overt  acts  ad* 
dressed  to  the  people,  stating  that  their  tyrants 
were  destroyed,  and  that  the  friends  of  liberty 
were  invited  to  come  forward,  as  the  pro- 
visional government  was  then  sitting — and  if 
these  or  any  of  these  overt  acts  shall  have  been 
provably  made  out  to  yoof  satisfaction— I  use 
now  the  language  of  the  law — that  is,  in  other 
words,  shall  to  your  plain  common  sense  and 
understanding,  as  you  exercise  it  in  the  ordi- 
nary tUBLnsactions  of  life,  have  been  brousht 
home  to  your  conviction  by  evidence  on  which 
you  cannot  doubt,  in  that  case  it  is  your  duty 
to  pronounce  the  prisoners  guilty  ;*  but  if  you 
entertain  any  senous  satismctory  doubts  of 
the  truth  of  the  evidence,  or  if  it  does  not 
amount  to  proof  of  the  fects  charged  in  the 
indictment,  you  will  do  that  which  will  be 
more  agreeable  to  you,  you  will  pronounce 
them  not  guilty. 

The  evidence  has  occupied  a  great  number 
of  hours ;  I  am  prepared  to  state  it  to  you 
verbatim,  from  the  beginning  to  the  end,  and 
with  your  permission,  knowing  you  will  feel 
no  time  can  be  too  much  that  is  occupied  in 
such  a  detail,  I  will  proceed  to  read  it  to  you ; 
it  will  occupy  much  of  your  time^  but  you 
have  given  me  a  pledge  that  you  will  not  re- 
gard the  time,  for  your  attention  has  been 
unremitting  from  the  time  you  entered  that 
box. 

In  order  to  make  out  the  facts  of  high 
treason,  the  first  witness  called  before  you  is 
a  witness  of  the  name  of  Hobert  Adams.  It 
may  not  be  necessary,  by  way  of  infprmation, 
for  you  have  heard  it  from  various  quarters, 
but  it  may  be  proper  to  state,  that  he  stands 
in  the  situation  of  an  accomplice.  Severe 
animadversions  have  been  made  upon  him. 
It  ha^  been  said,  that  he  is  not  only  a  traitor 
to  his  kinfff  unfhithful  to  his  friend,  faithless 
to  those  who  have  reposed  in  him  their  guilty 
secrets,  but  an  apostate  from  his  God,  losinff 
sight  of  every  interest  which  can  be  attained 
here  or  hereafler.  (or  the  purposes  of  the 
present  inquiry,  it  would  tie  enough  to  stale 
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(not  that  I  cennure  those  obserratioM,  thoM 
viho  made  them  did  well  to  impress  your  mind 
with  his  want  of  credit,  but  it  is  not  necessary 
to  go  higher  to  the  unsupported  testimony  of 
any  man,  than  to  state)  tnat  he  admits  himself 
to  be  a  party  to  the  treason  which  he  imputes 
to  others  ;  so  it  is  in  the  case  of  murder,  and 
yet  the  accomplice  of  the  murderer  is  heard 
every  day,  and  verdicts  are  pronounced  upon 
the  testimony  of  the  accomplice  of  the  mur« 
dereC)  on  his  sole  confession,  if  the  testimony 
of  an  accomplice  so  deep  in  the  guilt  himself, 
receives  such  confirmation  as  to  induce  the 
jury  to  believe  that  his  story  is  not  the  inven- 
tion of  fiction,  but  the  narration  of  truth;  and 
this  is  to  be  collected  by  the  fact  of  his  being 
confirmed  or  not  confirmed  in  his  narration ; 
it  may  not  be  unfit  to  observe  to  you  here, 
that  the  confirmation  to  be  derived  to  an  ac- 
complice, is  not  a  repetition  by  others  of  the 
whole  story  of  the  accomplice,  and  a  confirm- 
ation of  every  part  of  it,  that  would  be  either 
impossible  or  unnecessary  and  absurd ;  impos- 
sible, as  in  the  case  of  a  murder  committed, 
where  probably  there  are  no  persons  present 
but  the  deceased,  the  murderer,  and  his  asso- 
ciate in  guilt ;  and  therefore  you  are  to  look 
to  the  circumstances,  to  see  whether  there  are 
tuch  a  number  of  important  fects  confirmed  as 
to  five  you  reason  to  be  persuaded  that  the 
mam  body  of  the  story  is  correct ;  I  state  this 
not  on  any  authority  of  .mine,  but  on  the 
authority  of  two  of  the  most  humane  and 
learned  and  excellent  judges,  that  have  adorned 
oar  bench,  within  the  memory  of  man  now 
liying ;  I  adlude  to  the  prosecutions  at  York, 
of  Swallow  and  others,  where  the  late  lord 
chief  baron  Thomson  and  that  most  humane 
and  excellent  man  Mr.  Justice  Le  Blanc  pre- 
sided, the  first  of  whom  was  called  upon  to 
state  the  law,  which  he  laid  down  most  cor- 
rectly.— ^  I  do  not  mean  then  for  the  first 
time,  it  was  always  the  unquestioned  law,  and 
has  been  acted  upon  in  innumerable  instances. 
Upon  the  occasion  to  which  I  allude  it  was 
explained  to  the  satisfaction  of  every  one ;  you 
are,  each  of  you,  to  ask  yourselves  this  ques- 
tion— ^now  that  I  have  heard  the  accomplice, 
and  have  heard  other  circumstances  whicn  are 
said  to  confirm  the  story  he  has  told,  does  he 
appear  to  me  to  be  so  confirmed  by  unim- 
peachable evidence  as  to  some  of  the  persons 
afiected  by  his  testimony,  or  with  respect  to 
some  of  the  facts  stated  by  him,  as  to  afford 
me  good  ground  to  believe  that  he  also  speaks 
truly  with  regard  to  other  prisoners  or  other 
facts,  with  regard  to  which  there  may  be  no 
confirmation?  Do  I,  upon  the  whole,  feel 
convinced  in  my  conscience,  that  his  evidence 
is  trde,  and  such  as  I  may  safely  act  upon  ? 
With  this  key  and  with  that  view,  you  will 
attend  to  ihe  testimony  of  Adams,  with  which 
I  will  proceed. 
He  states,  that  he  comes  here  in  custody; 

"^  See  the  case  of  Swallow  and  others.  10 
How.  Mod.  St.  Tr.  980. 


that  before  be  was  in  thai  dtttody,  be  lived 
at  No.  4,  Hole-in-the-walUpasaaj^ey  Brook's* 
market;   that  he  was  formerW  m   the    rojal 
regiment  of  horse-guards,  and  left  the  arm j 
about  eighteen  yean  ago ;  be  aays,  ^  T  first 
knew  a  person  of  the  name  of  Brunt,*'  who  is 
one  of  the  prisoners  included  in  this  indictaieot« 
**  in  the  year  1816,  at  Cambray,  in  France  ;   I 
then  knew  him  by  the  name  of  Thomas  Morton  ; 
the  head-quarters  of  the  army  were   ai    that 
time  at  Cambray,  and  I  was  with  tha  armyr 
carrying  on  my  trade  of  a  shoemaker  ;"    this 
occasions  the  acquaintance  and  intimacy  which 
led,  as  he  states  to  you,  to  the  conuDnnicaikm 
I  am  now  about  to  state ;  be  says,  *'  cstfijr  in 
the  present  year,  I  called  at  Brunt's  lod^ngs 
in  Fox-court,  Gray's-inn-lane,  be  was  at  that 
time  carrying  on  his  business  of  a  boot-cdoser ; 
on  the  12th  of  January  he  introduced  me  to 
Mr.  Thistlewood,  in   Stanhope-street;    thosia 
were  the  lodgings  of  Thistlewood ;  logs  was 
with  us ;  on  our  entering.  Brunt  said  to  Thistle 
wood,  this  is  the  roan  I  was  speaking  to  yon 
about;"  referring  to  some  former  conveaatioo 
Brunt  had  had  with  him,  about  some  man  he 
was  to  bring;  ''Thistlewoodsaid,  'you  belonged, 
did  you  not,  to  the  life-guards  V  I  told  him 
no,  1  belonged  formerly  to  the  Oxford  Blues ; 
he  said, '  I  presume  you  are  a  good  soldier  and 
can  handle  your  sword  well  r    I  told  him  I 
once  was  a  good  soldier,  but  I  had  not  had 
occasion  to  use  the  swerd  or  any  weamon  for 
a  considerable  number  of  years  past,  1  could 
use  a  sword  once,  and  should  .be  able  to  use 
my  sword  again  in  my  own  defence.    Thistle- 
wood then  turned  the  discourse,  and  began  to 
geak  on  the  subject  of  the  shop-keepers  of 
mdoo,  particularly  saying  they  were  a  set  of 
aristocrats  all  together,  and  that  they  were  all 
working  under  one  system  of  government,  and 
be  should  glory  to  see  the  day  when  all  their 
shops  should  be  shut  up  and  well  plundered  ;" 
then  he  says,  ''Thistlewood  turned  hb  dis* 
course  upon  Mr.  Hunt,  saying,  Mr.  Hunt  was 
a  coward,  that  he  was  no  friend  to  the  people, 
that  he  had  no  doubt,  could  he  get  into  White- 
hall and  overlook  the  government  books,  he 
should  there  find  the  name  of  Mr.  Hunt,  as  a 
spy  to  government;"  he  next  turned  his  dis- 
course upon  Mr.  Cobbett,  and  said,  "  that  he 
did  not  consider  Mr.  Cobbett,  with  all  his 
wri  tines,  as  any  friend  to  the  people,  and  that 
he  had  no  doubt,  if  he  could  get  a  sight  of 
those  books,  he  should  find  Mr.  Cobbelt's  name 
inscribed  with  Mr.  Hunt's,  as  one  of  the  spies 
to  government;  then  Brunt  alluded  to  two 
men  that  he  had  to  call  upon  in  Camaby-mar» 
ket,  and  asked  Thistlewood  if  he  would  take 
a  walk  to  see  the  men ;  he  refused  to  go,  aay« 
ing,  he  had  somewhere  to  call ;  before  we  left, 
the  room.  Brunt  told  Thistlewood  of  a  raffle 
for  a  blunderbuss  with  a  brass  barrel,"  we, 
have  since  heard  some  conversation  about  an 
intention  to  raffle  for  a  brass»barrelled  blunder- 
buss ;  "  Brunt  asked  Thistlewood  if  he  Foold 
be  there ;  to  the  best  of  my  recollectipti,  he, 
said  he  would,  I  am  not  quite  certain  whether. 
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Mr.  Thistlewood  said  he  would  or  would  not 
go,  but  we  all  left  the  room  together ;  Brant 
told  me  that  there  was  a  plan  drawn  up,  and 
he  had  no  doubt,  if  I  would  consent  to  join 
in  it,  it  would  meet  with  ray  approbation ;  he 
said  the  plan  was,  to  assassinate  the  ministers, 
the  first  time  they  met  together  to  dine ;  Ite 
aaid,  we  have  information  where  they  keep 
their  money ;  the  thieves  have  three  million  in 
hard  money;  after  we  have  done  this,  we 
intend  to  go  to  that  place  and  plunder  it ;"  he 
says,  this  was  before  they  amved  at  Thistle- 
wood's  lodgings. 

Then  he  says,  ^  sometime  after  this  I  was 
confined  for  debt  in  the  Whitecross-street 
prison,  and  remained  there  until  Sunday  the 
dOth  day  of  January,  that  was  the  day  after 
his  majesty's  death.  On  the  next  day,  Monday, 
I  saw  the  prisoner,  Brunt,  at  his  lodgings  m 
Fox-court ;  prunt  lived  in  the  two-pair  of  stairs 
front  room,  and  there  was  a  meeting  in  a  back 
room  on  the  same  floor.  Brunt  told  me  he 
bad  hired  that  room  of  the  landlady  for  Ings  ;** 
that  was  the  room  taken  by  the  recommenda* 
tion  of  Brunt  for  Ings,  and  where  the  people 
we  have  heard  so  much  about  used  to  meet ; 
he  says, "  meetings  were  held  there  twice  a-day 
from  that  time  up  to  the  23rd  day  of  February,^ 
which  you  all  know  was  that  important  date 
on  which  this  conspiracy,  such  as  it  was,  was 
detected  in  Cato-street,  '^except  that  there 
were  none  on  Sunday  evenings ; '  the  Sunday 
evenings  appear  to  have  been  occupied  in  other 
ways,  in  readings  in  public  houses,  and  con- 
versations not  of  the  most  useful  tendency  to 
keep  men  out  of  scrapes  of  this  sort,  but  for 
some  reason  the  meetings  were  not  held  at 
this  room  on  the  Sunday  evenings.  He  de- 
scribes the  room  as  several  other  persons  have 
done,  as  having  no  furniture  in  it  but  a  fixed 
stove ;  then  he  says,  **  the  persons  who  usuall v 
attended  those  meetings  were  Thistlewood, 
Brunt,  Ings,  Hall,  Davidson  (the  prisoner  now 
at  the  bar),  Harrison,  Wilson,  Bradburn,  Tidd 
occasionally,  but  not  so  constantly  as  the 
others,  and  Edwards.  I  do  not  recollect  the 
names  of  any  more  at  tliis  moment ;  I  was  at 
the  meeting  on  Monday  the  31st  of  January, 
but  nothing  particular  passed  then.  I  was 
there  on  the  following  Wednesday ;  when  I 
went  to  the  room  I  round  Thistlewood  and 
Harrison  there,  and  in  the  course  of  the  even- 
ing, Ings,  Wilson,  and  Edwards  came ;  when 
I  went  in  Thistlewood  and  Harrison  had  been 
hi  deep  discourse  respecting  some  information 
they  had  gained,  that  the  life-guards  and 
foot-guards  were  to  leave  London  for  the 
purpose  of  attending  the  funeral  of  his  late 
majesty.  Harrison  said,  that  a  life-guaids- 
man  had  told  him,  that  every  man  in  the  life- 
guards that  could  be  mounted  was  to  attend 
the  funeral,  as  well  as  the  foot^guaids  that 
could  be  spared,  and  likewise  the  police 
officers.  Harrison  said,  he  thought  it  would 
be  an  excellent  opportunity  to  kick  up  a  row 
in  London  that  nignt ;  Thistlewood  agreed  to 
.the  plan,  and  prafwsedi  that  it  ibould  be  done 


l>y  collecting  together  what  men  th6y  could 
among  themselves,  and  taking  the  cannon  in 
Grav's-inn-lane,  as  well  as  the  cannon  in  the 
ArtiUery-ground,  and  likewise  to  make  use  of 
the  fire-balls  in  setting  fire  to  different  build- 
ings.^ He  said,  he  thought  it  would  be  a 
favourable  opportunity,  as  the  life-guards  and 
foot-guards,  and  the  police,  and  a  great  raan^ 
other  persons  who  attended  the  fiineral  of  his 
late  majesty  would  be  out  of  town.  The  noble 
lords,  constituting  his  majesty's  cabinet,  could 
not  fail  in  the  solemn  duty  of  being  present 
upon  that  melancholy  occasion.  It  has  been 
said,  in  the  couise  of  one  of  the  eloquent  ad- 
dresses made  to  you,  that  all  that  was  intended 
here  was,  **  the  kkkitig  up  a  raw  in  London  ;** 
one  is  disposed  to  ask,  what  sOrt  of  row  could 
be  intended  to  be  kicked  up  in  London ;  they 
choose  the  opportunity  when  all  the  horse- 
guards,  and  all  the  foot-guards,  and  all  the 
police  were  out  of  London,  and  wheui  as  they 
express  it,  there  is  nobody  in  London  to  pro- 
tect it ;  oddly  enough,  during  about  a  fourth 
part  of  the  trial  in  which  we  have  been  en- 
gaged, it  has  been  admitted,  that  to  be  sure 
Uiere  was  a  conspiracy  to  assassinate  all  his 
majestv's  ministers,  but  it  is  said  that  that  was 
all;  these  persons  were  all  very  poor,  and 
vri^ed  to  kick  up  a  row ;  but  it  appears  it 
was  to  be  a  row  of  such  a  size,  that  it  was 
thought  desirable  they  should  avul  themselves 
of  the  absence  of  all  troops,  and  all  police 
ofiicers  from  London.  That  is  the  effect  of 
the  testimony  of  this  witness ;  he  communi- 
cated this  to  Mr.  Thistlewood,  and  Mr.  Thistle^ 
wood  approved  of  it;  but  Mr.  Thistlewood 
immediately  improved  upon  it,  and  proposed, 
that  the  two  pieces  of  cannon  in  Gray's-inn- 
lane,  and  the  six  pieces  of  cannon  in  the 
Artillery-ground  should  be  taken  all  on  the 
same  mght  (this  is  the  row  that  was  to  be 
kicked  up  on  the  night  of  the  king's  funeral) 
and  that  they  should  use  fire-balls  to  set  fire 
to  the  different  buildings.  Thistlewood  then 
said  **  it  would  be  necessary  to  send  a  party 
to  Hyde-park  corner  to  prevent  any  oiderly 
man  leaving  London  for  Windsor,  to  commu- 
nicate at  Windsor"  What?  why,  that  there 
had  been  a  row  in  London ;  that  it  was  neces- 
sary to  take  care  that  no  personst  should  come 
back  to  prevent  the  effects  of  this  idle  row ; 
he  likewise  proposed,  **  that  the  telegraph 
over  the  water  should  be  taken  to  prevent  any 
intelligence  being  communicated  to  Wool- 
wich,' which,  we  all  know,  is  the  deposit  of  a 
considerable  proportion  of  the  artillery ;  **  this 
plan  met  with  the  assent  of  those  persons  in 
the  room ;  after  this  Brunt  and  Ings  came  in, 
and  the  plan  which  had  been  in  agitation  was 
communicated  to  them  by  Thistlewood ;  Brunt 
and  Ings  both  declared,  that  there  was  nothing 
short  of  the  assassination  of  ministers  would 
satisfy  them ;  in  consequence  of  this,  the  pro- 
ject which  had  been  mentioned  was  given  up." 
Now,  gentlemen,  every  thing  I  am  stating  to 
Tou,  irill  be  subject  to  your  believing  or  not 
believing  this  narratiTe ;  but  as  we  pass  along. 
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Ifluinot  help  olsemog  aa  tlw  dmietflr  of 
tUs  proof  as  it  is  dereloped.  It  will  be  for 
yoii>  ivhen  you  have  heard  this  eTideoce  to  its 
end,  to  ask  youiseWeSy  was  this  a  plan  whidi 
bad  nothing  for  its  object  but  the  destrnction 
of  fifteen  men,  however  elevated  by  rank  or 
alatioD,  or  by  their  virtues  ?  was  Che  thing  in 
pnnec^  that  which  no  one  has  the  haidihood 
to  deny,  the  destruction  of  some  of  his  majesty's 
cabinet  ministers,  and  the  destruction  of  some 
bouses,  and  to  end  there,  or  a  more  melancholy 
olgect,  to  effect  a  revolution  in  the  country  ? 
Not  to  subdue,  as  it  is  said^  the  millions  rest* 
dent  in  this  metropolis,  but  to  endeavour  to 
effect  all  those  objects  which  are  stated  upon 
this  indictment,  however  wild  and  imprac* 
ticable  such  projects  might  prove. 

Then  the  witness  says,  *'  I  recollect  a  meet- 
ing which  took  place  on  Saturday  the  i9lh  of 
February;  there  were  present  Thistlewood, 
Harrison,  firunt,  Ings,  and  Hall ;  on  my  gmng 
in  they  seemed  to  be  in  a  study  between 
themselves ;  they  got  up  and  Thistlewood  said, 
well,  it  is  agreed  on,  that  if  nothing  happens 
between  this  and  next  Wednesday  night,  we 
then  go  to  work  ;  he  said  that  they  were  all  so 
poor,  the^  could  not  wait  any  longer;  and 
fce  gave  mslroctions  that  there  should  be  a 
Meeting  the  next  morning,  to  draw  up  a  pkm 
to  see  how  they  should  act." 

Then  he  says,  ^  a  meeting  took  place  the 
Mit  morning;  it  was  a  larger  cme  than  usual : 
the  prisoners  at  the  bar  were  of  the  party ;  we 
oiet  about  eleven  o'clock.  Thistlewood  on 
looking  round  said,  there  are  twelve  of  us,  it 
it  tiaM  to  proceed  to  business.  Tidd  took  the 
ohair  with  a  pike  in  his  hand,  and  Thistlewood 
said  he  had  come  to  a  determination,  if  nothing 
transpired  between  that  time  and  Wednesday 
■ight  10  go  to  work ;  he  said,  we  have  been 
waiting  so  long  expecting  the  ministers  to  dine 
together,  finding  they  do  not,  we  intend,  if 
they  do  not  dine  together  between  this  and 
then,  to  take  them  separately ;  he  then  began 
to  propose  his  plan  about  taking  the  cannon  in 
OrayVinn-lane,  and  the  Artillery-ground,  and 
that  Palin  was  to  take  upon  himself  to  set  fire 
lo  different  buildings,  and  he  was  to  have  as- 
siataace  firom  the  men  that  he  had  collected 
Umsell  Mr.  Thistlewood  said  this  was  the 
eutlioe  of  the  plan  at  present,  and  as  Bir. 
Brant  had  a  plan  to  propose  with  respect  to 
the  assassination  of  ministers,  he  should  drop  it 
for  the  present.  Brant  then  came  fi>rward  to 
explain  his  plan,  and  Thistlewood  said,  let  my 

em  first  be  put  from  the  chair,  and  if  any  one 
s  any  thing  to  say  upon  it,  let  him  speak ; 
it  was  put  from  the  chair,  and  agreed  to  by«ll 
prasent;  Tidd  being  in  the  diair.  Brunt  then 
came  forward  and  said,  as  we  cannot  get  the 
ministers  together  as  it  was  proposed,  I  pro* 
pose  to  take  them  sepamtefy,  and  that  the 
men  employed  for  that  purpose  shdl  be  sepa^ 
rated  into  so  many  parts,  and  from  each  allot- 
ment a  alaa  shall  be  drawn  to  do  the  deed,  a 
mva  for  tiie  purpose  of  committing  eadi  mur- 
der, and  if  W  attempted  it  and  did.iiet 


eeed,  and  there  was  any  sign  of  eowaidiee, 
should  be  ran  through  upon  the  spot  ditwetly  ."^ 
Then  the  witness  says,  ^upon  this  I  got  up 
and  asked  him  if  a  man  attempted  it  mmmA 
fiuled,  was  he  to  be  run  through  upon  tbe 
spot  ?    Brunt  said  no,  if  there  were  wo  n^nm 
of  cowardice ;  this  motion  was  p«t  firon  tlie 
chair  as  before,  amd  agreed  to.    After  tfiis, 
Ptdin,  Potter,  and  Strange,  came  in ;  die  cir- 
cumstances that  had  paa«ed  were  conuBmix- 
cated   to   them,   and  they  agreed  to 
After  Thistlewood  had  communicated  the 
to  them  as  they  had  to  all  the  othem  in^ 
room,  Psiin  got  up  and  said,  that  he  had  paid 
due  attention,  and  that  he  among  the  rest  bod 
agreed  to  what  had  been  proposed,  but  be 
wished  to  know  how  the  plans  were  to  be 
executed,  as  they  had  so  many  objects  to  lie 
carried  at  the  same  time."    The  plan  of  naans- 
sination  was  called  the  west-end  job ;  be  and,. 
**  you  talk  of  the  west-end  job  taking  ft»ity  or 
fifty  men  ?"  which  number  had  been  mentiooed 
before  by  Thistlewood ;  ^  you  talk  of  taking 
the  pieces  of  cannon  from  Giay's-inn-lnne,. 
and  six  pieces  of  cannon  from  the  Arlillecyw 
ground ;  and  my  setting  ^te  to  the  buildings, 
I  wish  to  know  how  this  is  te  be  done;  yon 
ought  to  know  whether  you  have  men  to  de- 
pend upon  sufficient ;  I  cannot  give  yon  anj 
satisfaction  on  that  point  till  I  see  what  men  1 
can  speak  to ;  and  1  wish  for  instructions  wbe* 
ther  I  may  communicate  to  them  what  has 
passed  here  Uiis  moraing."    Thistlewood  and 
Brunt  said,  that  there  was  no  doubt  that  Paliii 
might  communicate  it,  if  he  was  satisfied  within 
himself  that  he  had  got  such  men  as  be  oould 
depend  upon ;  uoon  that  he  sat  down  satis- 
fied.  Thistlewood  then  turned  round  to  Bmnt 
and  said,  ^Oh,  Brunt,  as  Palin  is  here,  yon 
may  as  well  take  him  to  this  spot  close  by,  and 
he  will  be  aUe  to  judge  for  binsself  whether  the 
thing  is  practicable  or  not;"  that  place  was 
Furoival's^inn-buildings,  which  vrere  at  that 
time  in  a  progress  for  being  completad  for 
chambers;  I  believe  OQt  yet  quite  completed  i 
in  a  commanding  situation  in  the  metropolis, 
and  they  would  make  a  very  great  fifOv  and 
attract  much  attention ;  he  then  says,  ^  that  waa 
near  the  back  of  Fox-court ;  Brunt  and  Palsa 
went  out  and  returned  again,  and  Mr.  Palia 
said  it  was  a  very  good  job,  and  a  veiy  aasy^ 
one,  and  would  make  a  veiy  good  fire.    This- 
tlewood said  it  would  be  hi^ly  neoessary,  if 
it  was  possible  to  get  the  men  together,  to 
communicate  their  intentions  and  give  them 
a  treat,  but  he  did  not  know  how  it  was  to 
be  done,  they  were  all  so  poor.    Brunt  then 
said  he  had  a  one  pound  note,  be  bad  reserved 
for  the  purpose,  though  be  liad  done  little  or 
no  work  lately,  but  he  would  be  damned  if  be 
would  not  spend  it  upon  his  men.    Tliistlc«- 
wood  said,  he  did  not  know  where  they  conhl 
take  diem  to,  to  give  them  a  treat ;  I  suppose, 
he  said,  we  can  have  the  back-room,  at  the 
White  Hart,  at  Hobbs's,  where  the  meetiogs 
on  fbnaer  occasicns  had  been  held.    Shint 
said  be  did  not  mach  lifcr.  it"    Yqa 
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what  that  arose  from;  Aat  Adams  had  stated 
that  Hobbs  bad  thrown  out  some  circumstances 
of  the  o6kers  haTtn^  called  there,  as  if  they 
had  information  that  there  was  some  radical 
ibeeting  there ;  and  Adams  had  got  into  some 
disrepute  with  the  party,  for  throwing  cold 
water  upon  their  designs.  Brunt  said  **  he  did 
not  much  like  it,  after  what  had  slipped  from 
itoy  mouth ;  but  never  mind  we  can  go  there 
armed,  and  if  any  of  the  traps  should  come 
into  the  room,  I  do  not  see  what  occasion 
we  hate  to  fear  them;  he  said  he  would 
eall  on  Hobbs  and  hear  what  he  had  to  say ; 
on  second  recollection,  he  said  he  would  gi?e 
his  boy  a  holiday,  send  his  wife  out,  and  hate 
what  men  he  could  collect  together  in  his  own 
loom;  after  this  we  separated.'*  Then  he 
says,  *'  I  have  seen  arms  in  that  back-room  at 
different  periods,  and  among  other  things, 
pike-stares  in  the  rough  just  as  they  were  cut 
rrom  the  tree  they  grew  on ;  Bradburn  sawed 
the  ends  of  them  off,  and  ferruled  them  in  that 
back-room ;  there  were  holes  made  in  them,  it 
was  then  considered  that  they  were  too  weak, 
that  they  would  not  support  the  pike ;  in  con- 
seouence  of  that  the  ferrules  were  cut  off  again, 
and  bigger  ones  got  and  put  on ;  this  was  done 
in  the  same  room ;  there  were  some  hand- 
grenades  brought  in  there  ready  made,  and 
some  that  were  made  there ;  I  saw  Davidson 
and  Harrison  there,  making  a  kind  of  thine 
that  was  wound  round  a  tin  case  first,  and 
some  pitch  that  was  melted  in  an  iron  pot, 
and  after  this  was  put  in  there  were  some 
Miils  bound  round ;  they  were  both  engaged  in 
making  a  number  of  them ;  they  were  after- 
wards carried  to  Tidd*s  lodgings  in  Hole-in- 
the*wall*passage,  which  was  called  the  d^p6t. 
Thistlewood  assigned  as  a  reason  for  removing 
them,  that  there  should  be  nothing  found  in 
that  room  in  case  any  person  citme  there  who 
might  give  information.'^ 

**  I  remember  the  meeting  that  was  held  on* 
T^eiday  the  22nd  of  February,  in  the  same 
room  at  Biunt^s,  about  ten  o'dotk ;  there  were 
present  Thistlewood,  Brunt,  Hall,  and  Ings, 
and  sooQ  after  Edwards  came  in,  and  said  he 
had  been  looking  into  the  newspaper,  and 
there  was  a  notice  that  the  ministers  were  to 
be  at  a  eabinet  dinner  on  the  following  Wed- 
nesday at  lord  Harrowby's  in  Grosvenor- 
•quare ;  in  conse<|uence  of  this.  Hall  fetched  a 
newspaper,  and  it  appeared  by  that,  that  the 
infoiniation  was  true ;  upon  this  being  com- 
municated, Brunt  said.  Now,  damn  my  eyes," 
it  is  a  most  horrid  expression,  I  am  obliged  to 
lead  it  to  you — being  the  manner  in  which 
this  person  treated  a  superintending  Prori- 
dence,  as  a  superintending  power  only  for 
the  purposes  of  mischief  and  aestruction,  and 
not  as  we  hate  this  day  reason  to  believe,  a 
Providence  for  the  protection  of  worthy  men 
against  the  plots  of  the  wicked — the  horror  of 
the  statement  almost  disqudifies  one  from 
staling  it;  he  nid,  «  Now,  damn  my  eyes,  I 
believe  thiere  is  a  God,  I  have  often  prayed  that 
theae  thieves  may  becalled  together,  that  we 
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may  have  an  opportunity  of  destrojinj;^  them, 
and  now  God  h&a  heard  mj  prayer."  Re- 
joicing in  the  opportunity  which  had  occurred, 
of  offering  the  throats  of  these  illustrious  per- 
sons to  the  daggers  of  the  assassins,  or  tneir 
persons  to  the  effect  of  these  hand-grenades,  at 
the  moment  of  relaxation  from  the  more  active 
cares  of  public  life.  Ings  was  equally  alive 
to  it.  ''Thistlewood  then  proposed  that  a 
committee  should  sit  directly,  to  alter  the  plan 
of  assassination,  which  had  been  agreed  to  on 
the  Sunday  morning;"  the  plan  on  Sunday 
morning,  you  remember,  had  been  the  dividing 
the  men  into  so  many  parties  as  they  knew 
they  could  take  off  ministers  by  individual 
assassination,  but  now. the  golden  opportunity 
having  presented  itself  of  ministers  assembling 
at  a  cabinet  dinner,  a  further  mode  was  to  be 
had  resort  to ;  for  which  purpose  he  proposed  a 
meeting  should  be  held,  and  a  meeting  Vas 
held  accordingly ;  the  witness  says,  "  I  took 
the  chair,  and  called  to  order;  Tliistlewood 
was  going  to  speak,  but  I  interrupted  him 
saying,  gentlemen,  I  hope  from  what  I  said 
yestenjay  morning,  you  have  given  it  a  due 
consideration ;  that  was  what  had  been  said 
to  me  by  Hobbs,  the  landlord  of  the  White 
Hart,  respecting  the  police  officer  having  in- 
quired  at  his  house.  Upon  this,  Brunt  put 
himself  into  a  passion,  and  so  did  all  of  them, 
particularlv  Harrison,  who  vralked  about  the 
room  and  tnreatened  the  first  man  that  attempt* 
ed  toflingcold  waterupon  the  concern,  he  would 
run  him  through  directly  with  a  sword ;  upon 
this  I  opened  my  breast  and  said,  Harrison  if 
you  think  that  I  am  not  a  friend,  do  it  now. 
iPalin  and  Potter  and  Bradburn  were  in  the 
room,  Palin  got  up,  walked  across  the  room, 
and  insisted  on  my  being  heard;  Hall  was 
also  in  the  room  at  that  time.  Brunt  then,  in 
order  to  obviate  any  difficulties  that  might 
arise,  supposing  Hobro's  information  to  be  cof^ 
rect,  proposed  that  lord  Harrowby's  house 
should  be  watched,  to  commence  at  sir 
o'clock  that  evening;*'  thus  they  proposed  to 
ascertain  whether  Siere  was  any  truth  in  the 
idea  of  a  suspicion  being  entertained  by  go* 
vemment;  "Davidson,  and  another  man, 
whose  name  I  do  not  recollect,  were  to  be  the 
first,  and  Brunt  and  Tidd  were  to  relieve  them 
at  nine  o'clock;  Davidson  and  Tidd  were  both 
present  at  the  time ;  the  reason  why  they  were 
to  watch,  was  to  see  whether  any  ]tolice  offi- 
cers or  soldiers  entered  the  house,  and  if  so>  it' 
was  to  be  communicated  to  the  committee,  and 
if  nothing  of  that  kind  occurred.  Brunt  insisted 
upon  it  that  the  business  should  be  done  the 
following  night.  If  they  saw  any  police  offi- 
cers or  soldiers  enter,  it  would  be  natund  to 
suppose  that  the  suspicions  of  government  were 
raised,  and  they  were  to  give  mformation  to 
the  conimittee.  After  this  propositym  of 
Brunt's  was  settled,  Thistlewood  directly  pro- 
posed that  Tidd  should  take  the  chair,  in  con- 
sequence of  my  interrupting  the  business ;  and 
Tidd  took  the  chair  accordingly.  Thistlewpdd 
then  came  forwards,  and  proposed  a  fresh  plaar 
5C 
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for  the  MMtrinartop  of  nuBvten ;  lie  piOfraied 
that  be  hinuelf  should  so  to  lord  Hanowl^s 
bowK  with  a  note  in  hia  hand,  and  tell  the 
•erraot  to  deliver  it  to  hit  lordship^  and  to 
state  that  he  must  hare  aa  answer;  at  the  time 
he  got  in,  the  others  were  to  rush  in  directly 
after  him,  and  to  secure  the  serrants,  present* 
ing  a  pistol  to  their  breast  and  threatening 
then  with  instant  death  if  ther  made  any  r^ 
sistance ;  others  were  lo  take  the  command  of 
the  stair«<ases,  one  party  to  take  the  command 
of  the  stairs  Undiog  lo  the  bottom  part  of  the 
bouse,  and  another  party  to  take  the  command 
of  the  stairs  leading  to  the  upper  part  of  the 
boose ;  and  two  men  in  the  area.  In  order  to 
prerent  anjr  relief  being  afforded  to  his  mfr> 
}e8ty*s  ministers  in  the  dining-room,  they  were 
each  to  be  proYided  with  a  hand-grenade^  as 
well  as  pistob  and  blunderbusses,  and  if  any 
servant  attempted  to  retrsai  from  the  upper  or 
the  lower  part  of  the  house^  or  the  area,  a 
hand-grenade  was  to  be  thrown  among  thoi^ 
with  a  view  to  their  destruction;  then  the 
others  were  to  rush  into  the  room  at  the  same 
time  ;  logs  moposed  himself  to  take  the  cook 
mand  lo  lead  them  into  the  room  in  this  kind 
of  way ;  as  soon  as  he  entered  the  room,  he 
was  lo  addrsas  their  lordships  by  saying.  Now 
ny  lords«  I  have  as  good  men  here  as  die 
Mandiester  yeomanry;  enter  citizens  and  do 
TOQr>  duty.  The  two  swordsmen  were  to  fol- 
low in  after  him;"  they  were  to  be  the  witness 
Adams,  who  had  fonneriy  been  a  soldier,  and 
Harrison,  who  had  been  in  the  life-guards; 
<<  on  the  f  woidsmen  entering  the  room,  they 
were  to  be  followed  by  the  pike-men.  Ings, 
who  was  a  butcher  by  business^  declared  he 
would  follow,  and  cut  every  head  off  aa  he 
oame  lo  them,  ings  had  two  bags  with  him, 
and.be  piopoeed  to  bring  aiwav  the  heads  <^ 
lord  Castlereagh  and  loid  SidflBOuth  in  the 
hags ;  he  said  he  would  have  one  of  lord  Caa- 
ttereagh'l  hands,  and  be  would  core  that;'' 
which  I  understood  ftonr  the  witness,  to  be 
preparing  it  in  some  sort  of  pickle  $  ''  aa  it 
would  be  thought  much  of  at  some  future  time. 
At  a  former  meeting,  Ings  had  said  that  he 
would  eihibit  those  heads  on  poles,  and  carry 
them  throng  the  streets;  after  this  should  be 
done,  Hamson  undertook  to  go  to  the  KiQg- 
street  barradu,  and  set  fire  to  the  shed  where 
the  straw  and  hav  were  deposited,  and  to  de- 
•tfoy  the  whole  building.''^  Then  he  is  asked 
whether  any  further  use  is  to  be  made  of  the 
heads  when  they  were  brought  away,  and  he 
said  yes ;  that  it  bad  often  been  talked  o^  and 
that  thia  disoonrse  finished  on  the  Wednesday 
aftemooD.  ^  After  Ings  had  proposed  to  ex- 
hibit them  on  a  pole,  l^istlewood  said,  na»  the 
best  way  of  canying  them  woidd  be  to  put 
them  each  on  a  pike,  and  carry  them  behind 
the  cannon  to  torrify  the  people,  and  to  make 
them  believe  that  there  was  somebody  of  more 
consequence  than  was  then  visible,  at  the  head 
of  the  oooapiracy.  It  was  proposed  after  this 
bjr  Bradbum,  that  afUr  uey  had  been  ev- 
hibiled  alMmtthe  stietUgf  the  netropolie  for 


two  or  tiirae  day%  ha  ifoold  aiak^a  box, 
enclose  them  in  it,  and  send  it  to  Ireland,  or 
take  it  over  himself,  to  be  exhibited  there  ;**  ho 
said,  '^  then  it  was  proposed  that  after  they 
had  done  at  lord  Harrow  ny's»  Harrison  vraa  tsy 
go  to  the  horse  banacks,  supported  by  Wilson^ 
to  set  them  on  fire  by  a  ball  prepared  for  thait 
purpose;  others  were  to  proceed  to  Gray's- 
inn-lane,  to  the  City-light-horse  banacks"  iia 
truth  the  barracks  of  the  light-horse  voloii* 
leers  ;  ''  and  if  they  met  with  any  iatenuptioo. 
from  the  people,  it  was  proposed  to  run  the  pike* 
throu^  them,  and  to  fire  upon  them  occasiooF* 
ally ;  and  after  they  met  the  par^  in  Gra/a- 
inn-lane^  to  assist  them  in  taking  the  two 
pieces  of  cannon  at  the  light-hone  stabLas,  and 
to  proceed  ftom  thence  to  the  Artillery-ground^ 
to  take  the  aix  piecea  of  cannon  tbera;  thi» 
partv  was  to  be  headed  by  Cook,  and  after 
Cook  had  got  the  six  pieces  of  cannon,  he  wa» 
to  load  th^,  and  bring  them  into  the  street*'' 
Now,  when  you  are  by-and-by  taking  int# 
your  coosideratioa  vvhether  the  conspiraogr 
had  for  its  object  only  the  taking  off  the  min* 
istors,  and  to  end  there,  or  to  endeavour  t^ 
produce  a  revolution  in  the  country,  by  fiiak. 
beginning  it  in  this  town ;  you  will  reooUecl^- 
thai  there  were  found  among  the  artides  thm» 
conspirators  had  provided  for  the  occasio% 
cartndges  made  up  in  bags  of  flannel,  applw 
cable  to  six-pound  cannon,  and  in  fact  used  for 
no  other  purpose;  not  in  the  stato  in  whidk 
they  were  likely  to  be  in  the  possession  of  aagr 
dealer,  or  other  private  individual  who  keept 
gunpowdei^  ''  the  cannon  were  to  be  loadady 
and  brought  into  the  street,  and  if  there  mm 
any  interruption.  Cook  was  to  fire ;  if  he  UmbA 
the  people  come  over  to  bim  to  enable  him  i» 
advance,  he  was  to  take  them  to  the  Manaioii* 
house,  and  when  th^  grat  to  the  Mansioii-hoiiae 
they  were  to  divide  the  cannon  into  two  parlay 
place  three  on  each  aide  of  tiie  Maainon-hoos^ 
«nd  demand  an  entraaoe ;"  they  wei»  to  snaa* 
mon  the  inhabitants  of  the  buildiog  to  smw* 
render,  **  and  if  it  was  refused,  if  th^  did  ooi 
surrender,  they  were  to  fire  upon  it  on  both- 
sides,  and  when  taken,  it  waa  proposed  by 
Thistlewood  for  the  seat  of  the  provisional  8Q» 
vemment.''  If  this  is  believed,  gentieaK^» 
what  becomes  of  the  doubt  which  has  be«i 
auggeated,  ks  tp  die  extent  of  the  plot  whioh 
waa  in  contemplation  f  is  this  eoostructiv» 
treason?  is  this  conatractive  levying  of  war 
against  the  king  ?  If  the  testimony  is  not  tnw* 
the  prisoner  is  not  guilty  of  the  cnme  charged 
upon  him.  **  Cook  was  not  to  be  of  the  perty 
at  lord  Harrowby's,  he  waa  to  command  IW 
party  that  waa  to  go  into  the  city;  and  then  it- 
was  proposed  that  they  should  take  the  Bank 
of  England,  and  plunder  it,  but  the  books  were 
not  to  be  meddled  with,  as  Thiatlewood  ihou^ 
by  preserving  them  they  wouki  comraumcal» 
to  tnem  somewhat  more  than  thfy  were  awafe 
of.  It  was  proposed,  that  the  persons  there 
should  go  round  for  the  purpose  of  oommiiiii» 
caliag  vrhat  they  had  in  view  to  their  kmi^ 
ciates ;  Hniriitm  propoeed  that  the  word  hmtim 
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fike;  (he  ntn  tppomted  to  tttnd  tb^re  wu  | 
lo  ^mmoaoce  the  letters  6,  %  f .  the  other  was  i 
10  answer  i^  o,  n.  and  on  his  doin;  that,  he  was  i 
to  be  considered  as  a  man  fHoidly  to  their  | 
ohject ;  after  making  this  arrangement,  we  se- 
parated for  the  pniposes  of  preparation ;  Da- 
vidson and  another  man  went  upon  the  watch 
mt  six  o^do^;  it  was  nropoeed,  originally, 
that  TMi  and  Bnmt  should  go  upon  the  watch 
at  nine  o'clock  to  relieve  ttiem,  and  thejr  ttarted 
tir  that  purpose  but  Bnmt  came  back  m  about 
live  minutes,  saying  that  Tidd  had  called  at  « 
bouse,  and  found  a  man  that  he  had  appointed ; 
that  he  was  of  too  mudi  consequence  to  be 
left,  and  lAiat  theiefoie  he  could  not  go  upon 
the  watch/' 

N0W4  that  there  was  a  watch  at  the  house  of 
loid  Harrowby,  is  proved  not  only  by  the  tes- 
timony of  this  witness,  but  by  the  two  watch- 
men,  who  saw  persons  looking  about,  and  by 
the  gentleman's  servant  who  played  atdominos 
with  Brunt,  so  that  there  has  been  no  attempt 
made  to  riiake  that  part  of  the  testimony. 
Then  he  says,  **  in  consequence  t>f  that  it  was 
proposed  that  I  should  go  instead  of  Tidd,  and 
acooidingly  I  went  wiAi  Brant;  we  saw  Da- 
vidson mere,  and  relieTed  him;  we  did  not 
oontinne  in  the  square  all  the  time,  but  in  the 
course  of  our  wsitch,  we  went  into  a  publio- 
Iwose  at  the  comer  of  Uie  mews,  al  the  back 
cf  ihe  square ;  there  Brunt  played  si  dominos ; 
I  went  into  the  square  again  at  eleven  o'clock, 
and  stopped  till  the  turn  of  twelve ;  I  found 
all  quiet,  and  I  then  went  hoene ;  I  recollect 
foin^  into  Foic«court  on  Tuesday  afternoon  or 
evenrag ;  on  going  up  stairs,  I  smelt  a  strange 
SflMBll,'and  oa  going  in  I  found  'Edwafds,  Ings, 
and  Hall  tiiere ;  Ings  and  Hall  were  employed 
ia  making  illumination  balls  to  eet  five  to  the 
buMdiogs  with,  and  Edwards  was  employed  in 
waking  touch-paper  for  the  grenades;  HuH 
was  laying  the  paper  on  the  floor  to  receive  the 
balls,  to  prevent  their  sticking  to  the  hand ;  I 
went  away  almost  directly."  He  then  iiro- 
eaeds  to  the  transactions  of  the  Wednesaay ; 
hi  says,  ^  on  Wednesday  I  went  to  Fox-coun, 
alwut  two  o^clock ;  I  found  Brunt  in  his  own 
room ;  soon  after  I  went  Strange  came  in,  and 
two  or  three  strangers  afterwards;  I  saw  some 
pistdls  Iving  on  the  floor  in  Brunt*s  private 
loom;  they  began  to  try  to  put  Hints  into 
Hwm ;  on  the  iMt  men  coming  in.  Brunt  pro- 
Msed  to  go  into  the  back  room,  whidi  they 
did/'  Now,  you  will  bear  in  your  recollection 
what  I  stated  as  to  the  confirmation  of  the 
aeeompltce ;  have  you  any  confirmation  of  this 
meat  important  fact  ?  Have  yon  not  Hale  the 
apprentice  of  Brant,  who  almost  in  vrards  and 
syllables  (though  he  has  had  no  opportunity  Of 
bearing  the  testimony  of  Adams)  speaks  to 
^rMMis  being  in  Brant's  private  room,  to  one 
of  whom  he  gives  the  name  of  Strange,  and 
Slates  that  die  rest  were  strangert ;  that  they 
were  fiinting  the  pistob ;  that  they  conceivea 
Hwywetenotinaplace  of  proper  security,  and 


that  fliey  went,  ^tfiefefore,  into  ihaC  )tee 
which  had  been  made  more  secure  by  pottiii| 
up  Mis.  Brant's  apron ;  in  ^is  he  is  confirmed 
by  the  circumstance  thai  they  removed  to  that 
room  in  ooosequence  of  being  engaged  m  some 
transaietton  which  was  not  to  be  kntmn,  and 
whidi  it  was  wnhed  should  be  opncealed; 
tiiere  is  not  the  slighteit  imputation  attempted 
to  be  thrown  upon  that  young  man,  die  ap- 
prentice of  Brant,  who  gives  this  («obsUy 
you  will  think)  most  important  connrmatioii 
of  the  testimony  of  Adams.  Adams  proeeeds, 
''we  went  accordingly  there  with  the  putol% 
<there  were  no  otfier  persons  in  the  room  set 
that  time,  except  those  we  brou^t  from  Mr. 
Brant's  room;  Thistlewood  came  in  soon 
afterwards ;  Ings  came  in  in  the  course  of  the 
ttfteraoon,  and  within  a  ver^  little  time  after 
he  came  in  he  began  to  equip  himself;  before 
be  came,  the  strangers  were  busy  in  fixing 
flints  to  dieir  pistols,  and  slings  to  the  cut- 
lasses that  were  in  the  room;  when  Thistle- 
wood  came  in,  he  looked  round  and  said  this 
looks  something  like  as  if  you  were  going  to 
work^  he  clafped  his  hand  on  my  shoulder, 
and  asked  me  how  I  did?  I  said  I  am  rather 
unwell,  and  very  low  in  epitits  ;  91  consequence 
of  this,  he  proposed  to  Brant  to  send  forsome* 
thing  to  drink  to  put  me  in  spirits,  and  di- 
rectly after  he  proposed  that  there  should  be 
eome  paper  fetchea,  as  he  wanted  to  drew  up 
some  bills;  Thistlewood  gave  Bnmt  some 
money,  and  said  he  wanted  such  paper  ks  the 
vewspapen  were  printed  on ;  I  proposed  to 
him  to  have  some  cartridge-paper,  which  was 
agreed  to,  and  Brant  said  that  his  apprentice 
or  his  bfl^  should  fetch  it ;  he  went  out  fiyr 
that  purpose,  and  the  cartridge  peper  was 
brought ;  a  table  nod  chair  were  brought  in 
from  Brant's  room,  and  Thistlewood  sat  down 
ond  wrote  three  bills.  The  trords  written  in 
large  writing  letten  on  those  papers,  were 
these,  Your  tyrants  are  destroyea ;  the  friends 
of  liberty  are  called  upon  to  come  forward ;  the 
provisional  goverament  is  now  sittings— James 
Ings,  secretary,  F^raary  33, 1830." 

As  I  pass  along,  let  us  ask  ourselves,  I  ought 
rather  to  say  yon  will  ask  yourselves,  can  you 
receive  any  confirmation  of  this  part  of  Adsm's 
testimony,  of  the  scene  be  describes  as  to  per- 
sons assembling  nnd  making  preparations,  ftir 
v^ch  purpose  they  commence  in  Brant's 
room ;  that  is  not  considered  secure  from  ob- 
servation ;  'they  are  advised  to  retire  into  ano- 
tfier  room,  and  they  do  so.  Hale  gives  you 
the  same  account.  Adams  tells  you,  that  it 
became  necessary  that  something  should  be 
written,  and  Hale  tells  you  that  he  was  applied 
to  fiir  a  pleoe  of  peper,  and  that  he  carried 
that  hito  the  room,  and  that  then  he  was  do 
sired  to  fetch  some  cartridge  peper,  and  that 
6«t  was  carried  into  the  rtiom;  thatsomething 
was  wanted— a  table  and  chair— they  were 
carried  in  ;  he  cannot  give  you  any  ftndier  ac- 
count of  what  was  done  with  the  paper  in  this 
room.  The  learned  counsel  for  the  prifconers 
says^  I  wish-we  ooaM  hiire  seen,  this  <preda- 
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matioiiy  t*  could  thea  have  told  von  it  vat  only 
a  riot,  to  set  a  few  houses  on  nie,  or  destroy 
the  ministers.  The  laogu^ge  of  this,  if  it  is 
correctly  given,  is  noequivocal ;  it  is,  ''  Your 
tyrants  are  destroyed  ?'^  Whose  tvrants?  The 
tyrants  of  the  country.  *^  The  friends  of  li- 
berty are  called  on/'  all  who  can  read  the 
English  language,  *'  to  come  forward ;"  for 
what  ?  you  will  answer  that  question  for  your- 
selves ;  but  if  yott  want  any  thing  further  that 
is  answered,  ''The  provisional  government  is 
sitting."  You  do  not  want  Hale  or  any  body 
else  to  come  and  satisfy  the  requisition  of  the 
learned  counsel  that  he  saw  this  proclamation, 
which  I  should  apprehend  would  be  submitted 
only  to  the  confidential  and  supposed  safe  eye 
of  a  co-conspirator.  Would  they  unfurl  these 
till  the  fires  were  lighted,  and  persons  began 
to  inquire  what  was  meant  by  fires  being  light- 
ed in  different  parts  of  the  metropolis  ?  Is 
there  any  requisition  for  the  means  of  prepaid 
ing  something  of  that  kind  ?  the  testimony  of 
Hale  is  that  to  which  you  must  loc^  for  the  pur- 
pose of  answering,  whether  you  have  received 
upon  that  important  point  confirmation  of  the 
testimony  of  Adams. 

Then  he  savs,  **  Thistlewood  was  writing  the 
third  bill;  ana  on  my  looking  at  him,  I  per* 
ceived  him  to  be  very  much  agitated,  and  he 
could  not  write  any  more;  he  wished  some- 
body else  to  take  the  pen,  and  proposed  that 
Hall  should  do  it,  which  he  refused.  There 
was  a  strange  man  in  the  room,  who  refused 
at  first  to  Udke  the  pen,  but  afterwards  took  it, 
and  proceeded  to  write  other  bills ;  these  bills 
were  to  be  stuck  up  at  the  side  of  different 
buildings  that  were  to  be  set  fire  to,  in  order 
to  inform  tlie  public  of  what  had  been  done." 
What  necessity  was  there  to  take  means  to  in« 
form  the  public  with  what  had  been  done,  if 
the  object  was  only  to  cut  off  fifteen  ministers, 
without  any  ulterior  purpose?  the  public  would 
know  that  much  too  soon,  by  finding  some  of 
the  first  families  in  this  country  in  mourning, 
in  consequence  of  the  dreadful  explosion  which 
was  intended  to  have  been  made.  For  what 
was  it  to  be  communicated  to  the  public  (ex- 
pept  for  the  ulterior  object)  that  the  friends  of 
liberty  were  desired  to  come  forward  now, 
that  the  provisional  government  was  sitting  ? 
Then  Thistlewood  described  himself  incapable, 
from  agitation  or  indisposition,  to  go  on,  but 
still  there  was  something  more  to  be  done,  and 
Hall  having  refused,  another  person  took  it  and 
wrote  sometliing  by  the  dictation  of  Thistle- 
wood,  which  I  understand,  on  one  of  the  ear- 
lier trials,  it  was  ruled,  could  not  be  received 
in  evidence,  and  therefore  is  not  offered  vpou 
this ;  that  is  therefore  entirely  a  blank.  Xnen 
he  says,  **  Ings  accoutred  himself  by  putting 
his  belt  around  his  loins,  another  hanging  upon 
his  shoulder  to  support  a  cutlass  with,  and  a 
couple  of  bags,  liae  soldiera  haversacks,  one 
over  each  shoulder ;  he  put  on  his  great  coat 
afterwards  4  the  belt  round  his  loins,  which 
was  to  contain  a  brace  of  pistols ;  on  viewing 
himself,  he  perceived  that  he  Ijad  Iprgot  tp 


bring  hie  steel  with  him ;  Jm  pnduMd 
that  occasion  a  large  butebet*s  knife,  roondtbe 
handle  of  whi^  he  had  wound  waz-«ud,  mkack 
he  stated  was  for  the  purpoee  of  pieveoiiDg 
the  handle  of  it  slipping  when  be  was  doing 
the  job ;  he  said  he  bad  prepaied  it  for  thai 
purpose;*  that  is,  the  purpwe  of  cutting  off 
the  heads  of  >  lord  Castlereagh  and  lord  Sid- 
mouth.    *'  Bradburn  came  up,  saying,  he  wiali* 
ed  Thistlewood  to  send  some  penon  to  the 
men  he  had  collected  together  at  a  spot  whcve 
they  might  be  more  handy.    Tidd  was  a|>- 
pointed  for  that  purpoee;  he  was  not  very 
willing  to  go ;  he  saicl,  as  they  were  Iriehnen, 
he  thought  it  would  be  better  for  one  of  their 
own  country  to  go,  as  be  would  do  better,  with 
them ;  but  it  not  being  convenient  to  seod  ooe 
of  their  own  countrymen,  he  wenL    Palin  cuw 
in,  and  as  Thistlewood  and  Brunt  were  nei  in 
the  room  he  began  to  address  himself  to  the 
people  in  the  room,  saying,  gentlemen,  I  hope 
all  present  know  what  they  are  met  here  for; 
I  hope  you  all  know  what  it  is,  and  that  yoa 
will  give  it  due  consideration ;  in  the  first  plaoe 
inform  yourselves  whether  the  assassination  of 
ministers  is  likely  to  be  of  consequence  to  yoor 
country ;  if  you  think  it  will,  then  in  the  next 
place  you  ought  to  come  to  a  determinataon  10 
stick  true  to  eadi  other,  for  unless  you  do  so 
yon  can  do  no  good ;  and  if  any  man  is  seen 
after  the  work  is  begun  to  show  the  least  signa 
of  cowardice,  that  man  ought  to  be  run  Uuyiuj^ 
upon  the  spot."    Here,  he  says,  he  was  inteiw 
nipted  by  a  tail  man  in  the  room,  whose  namo 
he  does  not  know,  saying, '*  he  could  pretty 
well  see  the  meaning  of  his  speech ;  but,  sayi 
he,  you  speak  as  if  all  that  are  in  Uie  room 
knew  what  we  are  met  here  for ;  that  is  not 
the  case ;  that  is  what  I  and  some  of  us  want 
to  know ;  I  am  not  afraid  of  my  own  life,  nor 
should  any  man  that  turns  out  on  soch  a  thing 
as  this  be  afraid  of  his  life;  I  will  be  the  firsts 
if  I  see  any  man  a  coward,  to  run  him  through* 
Palin  was  going  to  speak  again,  but  at  ukiB 
moment  Brunt  came  in,  and  oheerving,  aa  I 
suppose,  an  alteration  in  the  countenances  of 
the  men  in  the  room,  wished  to  know  the 
cause ;  the  tall  man  replied,  that  there  were 
some  in  the  room  who  did  not  know  what  they 
were  met  there  upon,  and  they  wished  to  know 
what  they  were  going  to  do.    Brunt  directly^ 
said,  this  is  not  the  room  to  know  that  in ;  go 
along  with  me  to  a  room  in  the  Edgeware^roM, 
there  I  will  tell  you ;  and  any  man  that  goet 
alon^  with  me  I  will  treat  him  with  something 
that  IS  good  to  drink,  in  order  to  put  him  into- 
spirits  for  what  we  are  going  about.    The  tall 
man  reptied,  I  hope  whoever  is  going  on  this 
business  will  not  get  drunk,  for  a  drunken  maa 
in  such  a  business  is  not  fit  to  be  trusted ;  ho 
will  run  himself  into  the  hands  of  his  enemies* 
Brunt  then  began  to  put  his  men  into  move* 
raent  to  go  to  the  Edgeware-road,  saying,  that 
Palin  would  want  that  room  to  bring  his  men 
to.    I  did  not  see  Davidson  at  Fox«coort  at 
the  time  J  am  speaking  of.  but  he  was  fre* 
queotljr  at  the  meetings  there;  he  was  at  thft 
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nMCia^  on  tfia  Soadif  when  tliit  vMeting  wu 
urtDgw.  The  fiist  of  nw  kmnring  him  was 
OB  the  10th  of  Jat)uvy»  bemre  I  went  to  prison; 
After  Brueit  had  put  bis  men  on  the  move,  I 
went  up  Oiford-stceety  end  met  ThisllewMd 
in  the  Bdgewure-road;  Brant  and  another  man 
were  .with  me  at  that  time,  and  we  all  went 
together  to  the  stable  in  Cato-street.  When 
we  went  into  the  stable,  on  the  ground-floor, 
I  saw  Davidson  and  Wilson,  apparently  doinv 
something  to  the  pikes.*'  Then  he  says,  **  I 
went  up  into  the  loft:  the  number  I  found 
amembled,  including  those  that  were  below, 
were  about  six  or  se\^n,  or  there  might  be 
more.  There  was  a  bench,  like  a  carpenter's 
bench,  in  the  loft,  and  on  it  there  were  pistols 
end  cuthttses ;  there  were  more  men  came  in 
the  couise  of  the  evening,  and  Thistlewood 
counted  them ;  there  were  eighteen  up  stairs 
and  two  below.  I  had  a  blunderbuss,  which  I 
took  off  and  laid  upon  the  bench,  and  a  broom- 
stick that  had  been  prepared  for  the  reception 
of  a  bayonet  for  Brunt ;  I  delivered  them  Wh. 
Tidd  was  not  there  at  that  time;  Brunt  was 
up  iiithe  loft  when  I  went  up,  and  Thistlewood 
went  up  before  me.  When  I  went  up,  This- 
tlewood and  Brunt  were  in  discourse  together ; 
Thistlewood  seemed  rather  agitated  Mr  fear 
(as  it  appealed  to  me  afterwaras),  that  Tidd 
would  not  come ;"  you  will  recollect  that  Tidd 
bad,  accordins  to  the  testimony  of  the  other 
witnesses,  undeitaken  to  conduct  some  other 
persons  who  were  not  arrived ;  that  according 
to  the  testimony  of  Hale,  other  persons  were 
expected  to  call,  and  did  call,  some  of  whom 
were  conducted  by  Hale  to  the  White  Hart, 
and  others  who  knew  the  White  Hart  had  been 
sent  there ;  and  it  appears  on  the  evidence  of 
Monument,  and  according  to  the  evidence  of 
his  brother,  which  is  unimpeached,  that  he 
was  to  meet  him,  and  did  meet  hiro ;  and  that 
when  he  arrived,  be  told  him  be  had  other 
men  to  wait  for,  but  would  not  wait  longer 
than  seven  o'clock;  but  the  pledge  that  he 
would  come  there,  you  And  redeemed  by  his 
appearance  soon  afterwards,  attended  by  the 
witness  Monument ;  then  he  says,  **  Ings  be* 
gan  to  stamp  and  swear,  saying  he  hoped  they 
would  not  stop  now  for  if  they  did,  be  should 
either  hang  himself  or  cut  his  throat;  and 
just  after  this,  Tidd  came ;  before  Tidd  came. 
Brunt  turned  himself  round  to  the  bench, 
and  said  he  would  venture  bis  life  that  Tidd 
would  come;  that  be  was  confident  of  it; 
and  shortly  after  Tidd  came  into  the  room.  I 
afterwards  saw  Tidd  talking  to  Thistlewood ; 
they  both  seemed  alitt^<i  ^'gitated ;  Thistlewood 
seeing  me  look  at  him  turned  away ;  and  Tidd 
came  towards  me,  and  I  said  to  him,  Tidd,  do 
not  you  think  this  is  a  pretty  set  out ;  do  you 
think  it  is  possible  for  the  men  here  to  do  that 
which  is  talked  of;  Tidd  said,  no,  it  never  can 
be  done;  Thistlewood  said,  I  hope,  for  God's 
sake,  yon  will  not  think  of  dropping  the  con- 
cem  now ;  if  you  do,  it  will  turn  out  a  second 
Detpard's  job.*'  Gentlemen,  upon  the  subject 
<ef  what  the  olUinate  object  of  the  conspiracy^ 


wnsy'take  this  declarationi  if  they  dropped 
theooneem,  then  it  would  beunotherDespard's 
job ;  if  you  believe  it  vras  made  it  is  ofgreat 
importance  at  this  period;  if  ail  the  police 
officers  in  London,  supported  not  only  by  tiiat 
gallant  officer  lieutenant  Fittclarence  and  his 
piquet,  but  by  a  regiment  of  hussars  had  come, 
thev  might  have  said,  why,  what  do  you  want 
with  us?  but  t^e  us  into  custody  if  you 
please ;  but  Thistlewood  said,  if  you  retire 
now,  it  will  be  another  Despard's  job.  If  the 
sole  object  of  that  conspiracy  was  to  kill  the 
ministers,  and  to  plunaer  houses,  that  would 
not  be  high  treason.  What  was  Despard's 
job?  that  was  a  project  and  intention  to 
summon  London  from  St.  James's  to  Tower- 
hill,  constituting  the  crime  of  high  treason ; 
this  is,  if  you  believe  the  testimony,  for  I  Imve 
said  to  you  more  than  once  if  you  do  not 
believe  the  testimony  it  all  vanishes;  but 
I  desire  you  to  ask  yourselves,  what  the 
character  of  the  conspiracy  is;  is  it  a 
conspiracy  only  with  the  intention  that  they 
talk  of?  Is  it  to  destroy  (he  ministen  only, 
(not  that  that  is  a  lignt  offence)  or  was 
it  from  an  idea  that  the  people,  as  th^  repre- 
sented, were  desirous  of  a  change,  ana  that  if 
they  could  strike  that  blow  they  should  succeed 
in  their  ultimate  objects  P  If  they  could  carry 
the  heads  of  the  ministera  through  the  streets 
at  the  tail  of  their  cannon,  did  they  propose  16 
themselves  any  tiling  short  of  that  the  accom- 
plishment of  which  I  know  they  had  no 
rational  ground  for  expecting  ?  For  I  hope 
to  God,  the  constitution  established  in  this 
happy  land  stands  too  much  in  the  convktion 
of  blessings  enjoyed,  for  such  men  to  succeed 
in  the  extinguishment  of  the  government,  and 
the  bringing  about  a  revolution  ;  but  you  will 
have  to  ask  yourselves,  whether  this  was  not  a 
desperate  attempt  to  effect  that  most  desperate 
plan.  ''Then  Thistlewood  said,  there  are 
quite  men  enough  in  the  room,  but  you  seem 
to  be  frightened  for  fear  of  not  having  strength 
enough ;  he  said  supposing  lord  Harrowby  has 
sixteen  servants  in  his  house,  they  will  not 
be  prepared  as  you  are ;  but  not  only  that,  but 
they  will  be  terrified,  and  from  going  into  the 
house  to  coming  out  of  it  again,  will  not 
exceed  ten  minntes;  be  said  then,  that  he 
thought  fourteen  men  would  be  enough  to  ffo 
into  the  room ;  it  was  put  to  all  in  the 
room  whether  they  were  willing  to  go, 
and  on  their  consenting,  there  were  foiur^ 
teen  men  picked  out  for  the  sole  purpose 
of  going  into  the  room  to  do  the  murder, 
the  other  six  were  to  secure  the  servants, 
to  guard  the  stairs  and  the  area;*'  thett 
be  is  asked,  whether  any  thing  was  done  in 
the  way  of  separating  the  fourteen  from  the 
rest ;  and  he  says,  *'  the  men  stood  where  they 
were,  and  Brunt  produced  a  bottle ;  the  fouN 
teen  agreed  to  go  into  the  room  ;*'  he  then 
mentions  several  of  them,  but  I  am  not  sure 
that  he  mentions  them  all.  ''Thistlewood 
was  one,  Ings  was  another,  Bmntwas  another, 
Harrison^  Wilson  and  Davidson  also  were  pro* 


l49tJ       1  GBOBGE  IT. 


TfU  qf  WtUam  Davidt9B  mti 


posed  $  DvfMflon  wii  not  attfast  ihuft  is^be 
loom,  he  wm  down  below;  firadAwm  alto 
was  one,  end  others  wboee  namee  I  eaimot 
now  recoUeot ;  those  were  then  separated  to  a 
dftferent  part  of  tfae  room  finm  the  rest,  and 
while  the  sepamtion  was  going  on  an  aiann 
was  giTcn  beWw  ;**  beibie  tlus  tistie,  Brunt  bad 
addressed  those  who  did  not  exactly  know 
wfaatlhetr  prepaiataons  were;  he  says,  Mr. 
Bnuit  made  an  address  to  ihe  people ;  he 
tamed  loond  lo  the  bench  again,  and  .said, 
^yoa  seem  to  think  there  is  not  sufficient 
strength  to  go  there;  he  declared  diat  if  there 
were  aot  move  than  eight  or  one,  he  Imnself 
was  dsiewsined  to  go;  he  directly  said,  if 
tbere  wese  not  more  than  fire  or  six  men,  he 
would  go ;  and  if  he  found  himself  in  danger,  he 
wwdd  blow  the  boose  down  over  their  heads ; 
then'' he  says,  ^  I  heard  a  sort  of  bnstle  bdow 
•tain  ^directl^  after  this,  at  the  bottom  of  the 
InddeK,  the  word  was  given,  halloa  I  shew  a 
Ugbl ;  and  on  this  Thistlewood  tnmed  to  tiie 
MMb,  took  aoandlecnd  held  it  at  the  head  of 
the  ladder  in  the  soom ;  he  looked  down,  and 
aw  persons  coming,  ond  then  tnmed  round 
mad  set  the  candle  npoa  the  bench  again  ;  on 
tiu%  diey  began  to  sidls  off  into  the  little 
looBS ;  he  says  this  wee  the  fiist  time  I  saw  the 
little  room ;  officers  came  vp  the  laddw,  and 
look  the  command  of  te  room  with  their 
pistols  presented;  Smithen  was  killed,  and 
ibe  lights  were  put  oat, apislol  went  off,  and  I 
aademy  eecape ;  when  Thistlewood  eatd  that 
fenrteenmen  wonld  be  aafficient,  Tidd  was 
piesont,  Imt  I  am  pretty -sure  that  he  was  not 
one  that  was  to  go  into  the  room;  he  was 
pveeent  also  when  the  assent  was  given  lo 
nistlewood's  proposal,  thai  they  should  go 
en  with  the  measure,  and  likewise  when  Brant 
amde  his  speech ;  that  was  after  Ihad  made 
the  lemark,  that  I  did  not  think  we  toM,  ae- 
eoanplish  the  work.  I  was  irst  apprehended 
.•n  Friday  the  25th;  when  I  made  my  escape, 
I  went  back  to  my  own  place,  and  remained 
there  till  I  was  appreh«ided.  I  was  aftee- 
waids  examined  at  Whitehall." 

Then  on  his  cross-examination,  he  says, 
^  abandoned  mv  religion  and  benme  a  dis- 
believer in  Ghristisnity;''  he  had  been  edo- 
•ated  and  passed  his  life  up  to  the  age  of  forty* 
live,  as  a  Clhristian ;  he  says,  *<  I  am  now  a 
Christian,  I  came  back  to  the  belief  of  Chfis- 
tianity  about  the  94lh,  but  I  was  convinced 
liefore  j*'  the  S4lh  was  the  day  after  he  found 
himself  St  home,  after  this  meeting  in  Gate* 
ftreet ;  he  says,  "  though  I  had  been  convinced 
helbre,  I  did  not  come  bade  exactly  till  the 
Mth;*'  dieiihe  is  asked,  and  I  do  not  mean 
to  deny  that  the  form  in  which  the  question 
was  put  was  proper,  wliether  the  iear  of  the 
halter  had  not  some  offset  upon  him ;  he  sayi^ 
^  I  do  not  mean  to  deny  that;"  then  the  oooft- 
•el  asked  him,  whether  since  his  last  exami- 
■atioa,  he  had  not  had  aome  advice  given 
to  him  as  to  ffie  altering  his  manner ;  he 
•eaid  no,  he  taasoutofheudi,  he  had  been 
fimtueaily  ^amaand,  that  he  had  ■•  pur- 


of  nUertog  his  maimer,  and  aw  weto 
advice  had  beea  given  to  him ;  then  he 
**  I  never  mixed  in  pohtieal  eoeidy  in 
life  before  I  saw UnsUewood ;  IfaHvehadiDy 
political  opinions,  but  never  joined  a  parly; 
1  nener  thonght  it  lawful  to  sweep  off  fiftsam 
men  in  cold  Uood ;  I  thought  it  was  a 
cruel  act  at  the  first  proposal ;  it  was  first 
posed  to  me  on  the  2nd  of  Janunry,  and 
withetanding  that  I  consented  to  be  introdnoed 
to  lir.  Thistlewood,  ten  days  afterwards,  emd 
IsomtfanttiMstothe  SSrd  of  February,  I  etiil 
oontinued,to  attend  meetings  where  that 
was  debated  eettled  and  determined  on, 
even  was  chairaBan  onoe  at  one  of  the 
mitlees;  the  ceosmittee  had  no  naase 
body  that  was  together  in  the  room  at  Caeo* 
street  vres  the  iajgest  number  I  eeer  samr 
collected  togedier  to  my  knowledge ;"  he  ss^ 
**  these  was  a  talk  of  a  vast  many  mere  nasena* 
Uing ;  I  ooald  not  hove  brought  any  amn  into 
the  field ;  idl  I  agreed  to  do  was,  to  contrifante 
myself;  thoee  in  the  ooaomittee  knew  what 
WM  going  to  be  done,  but  there  were  senae 
that  attended  tiie  meetings,  who  did  notkaovr  ; 
I  knew  what  was  intended  to  be  done ;  tbe 
sasse  party  that  were  to  do  the  west-end  job, 
wereto  go  to  Qtay's^inn  lane ;  when  the  woet* 
end  job  was  done,  which  was  nof  to  take  vp 
above  ton  nunutes,  the  same  party  were  to  go 
to  GrayVinn-lane;  Cook  was  to  head  the 
party  to  take  the  cannon  at  the  Artillery* 
ground,  that  vras  not  the  west-eiid«job  party,  I 
did  not  know  where  Mr.  Cook's  psar^  was  to 
oome  ftom;  I  have  seen  Mr.  Cook  himself; 
Mr.  Palin  and  others  were  to  Ibe  toe  town, 
but  I  do  not  know  who  they  were,  nor  what 
they  consisted  of;  nobody  objected  to  the 
procUmistions ;  it  was  proposed  by  Thistto- 
vrood,  but  not  put  ftom  tne  chair,  that  the 
hand-bills  should  be  stuck  up  against  the 
houses;  I  do  not  know  what  became  of  theai» 
nor  who  were  to  stick  them  up;  I  do  not  know 
Thomas  Chambers,  I  never  called  on  him  f 
this  was  with  a  view  to  the  contradiction  fa^ 
Chambers,  who  was  afterwards  eaamined.  **  I 
do  not  know  that  ever  I  was  acquainted  with 
sech  a  man."  In  answer  to  a  question,  whc- 
ther  on  the  night  of  the  S3rd,  he  and  £dwardo 
called  on  Chambers,  and  desired  tc  leave  some 
arms  with  htm;  he  says,  ^' I  never  saw  Ed- 
wards after  the  Wednesday  morning,  and  I 
will  swear  I  did  not  call  on  Chambers ;  I  da 
not  know  that  I  ever  was  in  his  house ;  we  did 
not  solicit  him  to  be  permitted  to  leave  aram 
there ;  I  do  not  even  know  HealhcodL-ooart," 
which  was  wiiere  Chambers  lived;  ''I  have 
oadtted  a  gseat  many  things  in  my  evideaea 
to-day ;  I  stated  before,  that  messengera 
were  to  be  sent  to  the  oot-ports,  to  prevent 
any  gentleamn  leaving  the  kingdom  vrithout 
an,  order  fttm  die  provisionu  government, 
and  Brighton  was  to  be  taken  by  force ;  all 
the  seaports  were  to  be  plundered,  tf  ihey  pep* 
mitted  any  person  togo  out  of  the  kingdom^ 
I  cannot  say  where  the  force  was  to  coma 
^omtodo  this,  but  th^  emMCtod  the  {imfim 
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t»  join  thoa;  I  wai^  not  a  teador,  I  had  aoft 
that  ambition  about  ma ;  I  did  not  aspect  that 
tb^  would  bfing  things  to  suoh  ar  {mib  i*'  then 
ha  IS  aska^  what  ware  hia  motivef;  and  ha 
says, "  I  had  a  reason  for  it^  my  object  was»  to 
saaroh  ftirlhar  imo  the  principles  ofBriwt;** 
that  was  a  Uameabla  cariosity ;  he  say«»  **  I 
had  a  foolish  and  curious  idea»  and  eveiy  man 
loay  nin  himsatf  into  danger  by  thai ;  that  was 
qiiy  motive ;  I  had  not  been  iong  acquainted 
withBmnt,  belbra  I  thought  there  was  soaie- 
thing  wfang  in  him*;  tha^  was  my  reason  far 
joining  in  this  nlot;  I  do  not  know  a  penenoC 
the  name  of  Whatman  ;*'  that  tuma  out  to  ba 
Q0iract»  at  least  no  such  ueison  is  oallad. 
Than  ha  is  asked^  whether  the  prisoner  Xidd^ 
when  some  ona  said  to  him  here  is  a  pret^ 
business^  do  you  think  there  are  enough  heia 
to  do  such  a  job^  did  not  reply  that  he  had 
been  deceived  in  the  business,  and  that  he 
would  have  nothing  to  do  with  it ;  and  he  says» 
^'Tidd  made  no  such  observation,  but  nia 
answer  was,  tto»  it  never  can  be  done^  and 
thai  waaall  thai  ha  said;''  he  says,  <*  David- 
son was  npt  U  the  meeting  on  the  23rd  ;  I  do 
not  reeoUeot  seeing  him  armed  whan  he  was 
in  Cato-suaat,  I  saw  him  thcfa  both  in  the 
stable  and  up  in  the  loft ;  I  did  not  obsarva 
that  he  had  any  arms ;  I  saw  that  he  was  vary 
busy  amongst  those  who  wera  preparing  tham^ 
salves  with  arms." 

On  his  re-^aminalion«  ha  says«  *^  I  lamem- 
ber  a  person  bringing  SQO  ballet^  to  the  room 
in  Foi-court ;  I  became  an  inAdellirom  reading 
Paine's  Age  of  Reason>  which  I  received  from 
the  prisoner  Tidd  ;  Potter  and  Palin  were  not 
in  Cfato-street ;  there  were  men  there  whom  I 
knew  nothing  about;  I  did  not  know  Cook's 
party ;  Hall  was  in  the  room  at  the  tioBe  the 
proclamations  were  written.'*  Hall  is  not  a 
prisoner  now  under  indictment,  and  the  ob» 
sarvatioa  meant  to  ba  aonvayad  to  you  on 
the  part  of  the  Crown  is  this,  that  if  the  ao- 
count  given  by  the  witness  Adams  is  inoocraet» 
and  ihaX  there  was  nothing  written  on  this 
cartridge  paper  in  the  form  of  prockmationSy 
Hall  migbt  have  been  called  to  prove  these 
iiSQts }  and  as  it  has  been  urgai  to  you  by  the 
altpraejr-general  in  his  reply,  it  is  undoubtediy 
so;  he  could  have  bean  called  to  preva  thai 
ha  was  not  ona  of  the  party  so  asaembledt  or 
aomiiting  that  ha  waa  one  of  the  partj 
so  assembled,  that  no  such  prodaasatioa  waa 
wiHtan,  and  he  would,  as  the  Attoney^^aneial 
has  saidi  have  subjected  himself  to  no  con- 
sequences such  as  ware  supposed ;  he  might 
have  objected  to  any  such  queation  as  would 
baae  a  tendency  to  criminate  biaaself,  if  pre- 
poeed,  and  it  would  have  bean  the  duty  of  the 
Court  to  have  oantianed  him. 

Ibis  being  the  evidence  of  the  acoomplioey 
to  be  leceived  as  yoa  have  been  told  on  all 
fermer  oocasionsv  wilh  all  manner,  of  jealouay, 
with  eonsidetable  dottbt»  to  be  aoied  upon 
with  Qare»  th^  now  proeaed  lo  call  witaasaasy 
feam  whom  theirsubmlty  that  it  deima  moat 
abnn^ont  confinnatiQau 


Iha  nail  witness  ia  Slaaaor  Walked  Iha 
servant  and  niece  of  Mrs.  Hogersy  of  No.  4» 
Fox-court,  Gra(y 's^inn-lane.  She  says,  ^  Bninl 
lodged  there,  and  oocopied  the  two  front 
rooms  on  the  second  floor ;  there  was  a  back 
room  on  the  same  floor.  In  the  month  of 
January  last,  Brunt  introduced  lags  to  take 
that  room,  and  it  was  afterwards  taken  un» 
furnished,  a|  three  shillings  a  week ;  lags  said, 

Krhapa  he  might  bring  his  goods  in  ia  a  week  ; 
I  be  never  did  bring  any  goods  in,"    Thiaia 
the  whole  of  her  evidence* 

Maiy  Rogers,  the  mistrem  and  aunt  of  the 
last witneis, says,  ''In  January  last,  the  two« 
pair  of  stmrs  back-room  waa  lettoapenon. 
who  turned  out  to  be  logs;  he  occupied  the 
room  four  or  five  weeks,  leaving  one  week 
unpaid ;  in  the  course  of  that  time  I  made  in» 
qmry  of  Brunt,  who  and  what  lags  was,  and 
ha  told  me  that  he  was  a  bolcher,  and  that  ha 
knew  nothing  more  of  him  than  seeing  him  io 
a  publia-house^  and  tearing  him  inquire  for 
a  lodging ;  he  never  brought  any  furniture  in.'' 
She  says*  "on  one  evening,  I  saw  three  men  so 
up  stairs,  one  of  them  was  a  black  man ;"  she 
was  nat  asked,  nor  did  she  suggest  that  peiw 
son  waa  the  prisoner  Davidson,  bat  mere^ 
that  a  peison  of  his  oompleaion  was  one  of 
the  mea  who  went  up« 

The  next  witness  ia  that  important  ona  to 
whom  in  paa^ng  along  I  have  repeatedly! 
called  your  attention,  Joseph  Hale,  the  ap> 
prentice  of  Brunt.  He  says,  ^  I  lived  witk 
Brunt  in  Foz«oourt;  ho  oeoapied  two  rooma» 
one  aa  a  workshop  the  other  to  live  in ;  I  slept 
in  the  workshop;  I  remember  the  back^^xoom 
on  the  same  floor  being  occi^>ied  in  Jannaiy 
last  Iqt  Brunt  and  lags ;  after  they  had  looked 
at  it  together.  Brunt  said  to  Inga,  it  will  do^ 
go.  down  and  givejhem  a  shilling,  and  ha 
went  down ;  I  had  known  lags  about  a  forW 
night  before ;  I  saw  him  twice  with  ThisUor 
wood,  in  Brunt's  workshop  in  the  coune  of 
that  fortnight;  when  Ings  had  taken  the  room, 
in  the  evening  he  eaaoa  and  asked  Mn«  Brunt 
for  the  key,  and  she  gave  it  him ;  he  and  Hidl 
came  together,  and  I  believe  other  penons 
came  there  that  night;  my  master  was  taken 
up  on  the  24th  of  February ;  from  the  tisM 
that  the  room  was  taken  till  that  time,  there 
were  meetiags  held  in  that  room ;  thejr  warei 
mostly  held  about  seven  o'clock  in  Aa 
evening ;  at  those  meetings  I  have  seen  Thistle* 
wood,  Ingi,  Davidson  the  prisoner,  Brunt, 
Bradbum,  AdamSy  Strange,  Potter,  Hall,  £d« 
wards,  and  Tidd.  Tidd  often  came  there.  I 
wu  once  at  his  lodginga  in  the  Hole-in-the* 
wajl  passage,  Brook 's-market;  the  door  of  thai 
room  at  Brunt's  was  sometimes  open  when 
I  passed  it;  and  upon  one  oeoaaion,  I  saw 
some  long  poles  lika  brancfties.of  trees,  rough  aa 
they  came  nom  the  tree  about  twenty  in  num* 
ber;  during  the  time  the  mom  was  naed  in 
that  way,  I  haire  heard  hammering  and  sawing 
ia  it  On  li»  Sunday  hafoaa  mjr  master  waa 
taken  np»  there  vras  a  maalhig  m  that  roaat 
in  the  moraiDg ;  X  believe  ilwaaa  larger  ona 
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than  ufual ;  the  penoxu  whom  I  have  named 
were  there,  and  I  am  paiticolarly  sura  that 
Tidd  was  there,  and  DaTidson  also ;"  700  will 
bear  that  in  your  recollection,  not  only  as  it 
goes  to  confirm  the  testimony  of  Adams,  but 
as  it  will  assist  you  in  taking  into  consider- 
ation that  which  you  have  heard  to-day  from 
the  prisoners  at  the  bar  in  their  own  defence ; 
**  they  went  away  one  or  two  at  a  time;  my 
master  was  in  the  room  with  them ;  and  after 
tiie  meeting  broke  up.  Strange  came  out  with 
him,  and  they  went  into  mv  master's  room. 
There  were  meetings  on  tne  Monday  and 
Tuesday  in  that  back  room,  and  on  the  Wed- 
nesday there  were  a  number  of  persons  there. 
About  two  o'clock,  Strange  and  a  person  whom 
I  did  not  know,  came  into  our  workshop;  they 
were  flinting  five  or  six  pistols,  and  there  were 
persons  overlooking  them;  the  stran|;er  ob- 
served that.  Brunt  told  them  to  go  mto  the 
back  room,  which  they  did ."  Now  this  witness 
has  had  no  opportunity  of  concerting  any  story 
with  Adams ;  you  will  ask  yourselves,  whether 
this  is  not  a  most  important  confirmation,  not 
only  as  it  respects  the  general  story  of  Adams, 
but  as  it  respects  the  parties  engaged  in  this 
conspiracy,  and  the  share  they  were  takins  in 
it  in  the  course  of  the  night,  when  proceeding 
forth  to  the  rendezvous  in  Cato-street,  for  that 
great  work  they  had  called  the  wesi-eod  job. 
Then  he  says,  **  in  the  course  of  the  afternoon 
there  were  several  persons  in  the  back-room ; 
and  Tbistlewood  came  out  and  asked  for  a 

eiece  of  writing  paper,  which  I  gave  him,  and 
e  went  into  the  badt  room  with  it.  After 
that  Brant  came  out,  and  told  me  to  go  and 
get  six  sheets  of  cartridge  paper.  I  went  and 
bought  them,  and  gave  them  to  him,  and  he 
took  them  into  the  back  room;  my  master 
went  out  •  about  six  o'clock ;  after  this  my 
mistress  wanted  her  table  for  tea,  which  was 
ordinarily  in  our  living  room.''  Thej  bad  in 
that  room  the  table  out  of  Brunt's  living  room 
which  on  ordinary  occasions  they  had  not,  and 
yon  will  recollect,  that  he  lelb  you  thatThistle- 
wood  asked  him  for  writing  paper,  and  that 
they  had  at  that  meeting  cutridge  paper  also. 
**  After  some  of  the  men  were  gone,  my  mis- 
tress sent  me  to  the  back-room  to  set  Uie 
table."  He  did  not  go  in  and  get  it,  becanse 
he  knew  there  were  people  still  there.  ^  I 
knocked  at  the  door,  and  Potter  opened  it, 
and  gave  me  the  table  out  Aft«r  this,  Udd 
called,  and  eame  into  Mrs.  Brunt's  room,  and 
Mrs.  Brunt  shewed  him  a  pikfr4iead  and  a 
sword,  which  hang  in  one  of  the  cupboards, 
and  asked  him  what  she  could  do  with  them  ; 
he  said,  if  she  would  give  them  to  him,  he 
would  take  them  away,  and  he  took  them  away 
ftxrai  the  front  living  room  into  the  back-room.^ 
He  says  "  after  that  I  heard  persons  go  down 
stairs  from  that  room,  afid  after  that  a  person 
came  and  told  my  mistress,  that  if  any  persons 
called,  she  was  to  send  them  to  the  White 
Hart,  which  is  a  publio-house  dose  by ;  shortly 
after  thaL  three  persons  came,  and  my  mistress 
directed  Qiem  to  the  White  Hart ;  they  did  not 


know  the  way,  and  I  went  and  shewed  du 
the  way ;  when  I  came  back,  and  had  been  mt 
the  door  about  two  or  three  minntes.  Potter 
came  up,  and  I  directed  him  to  the  White  Hart 
also;  there  were  other  persons  with  him;  X 
did  not  go  with  them,  as  Potter  appeared  to 
know  the  way;  they  went  away."  This  is 
the  whole  of  what  he  states  prerioos  to  that 
which  we  now  know  to  have  neen  the  trans^ 
action  which  took  place  in  Cato-street. 
**  About  nine  o'clock  in  the  evening,"  he  aajs, 
**  Brunt  eame  home,  the  tail  of  his  great  €x>at 
and  his  boots  were  very  muddy ;  he  said  to  bis 
wife,  it  is  all  np,  or  words  to  that  effect ;  be 
appeared  confused.  He  said,  he  had  saved  his 
life,  and  that  was  all ;  that  where  he  had  been, 
a  lot  of  officers  came  ia.  Afterwards,  another 
person,  a  stranger  to  me,  came  in,  and  Bnmt 
shook  hands  with  him,  and  asked  him,  if  he 
knew  who  had  informed  ?  and  he  replied.  No, 
he  did  not.  From  the  manner  of  speaking  to 
each  other,  it  appeared  to  me  that  they  liad 
been  together.  The  stranger  said,  he  had  had 
a  dreadful  blow  upon  his  side,  and  that  he  wns 
knocked  down ;  and  my  master  said,  there  is 
something  to  be  done  yet.  After  this  conver- 
sation, they  both  went  away  together;"  it  was 
apparent  that  what  had  happened  to  eacb  of 
them  had  passed  at  the  same  place,  .and  thai 
the  conversation  as  to  who  had  informed  re* 
lated  to  the  same  transaction,  inwhidi  they 
had  both  been  parties,  so  that  this  man  had 
been  knocked  down  and  injured  at  the  place 
where  he  stated  that  the  officers  had  come  in, 
and  he  had  only  saved  his  life.  Then  he  says, 
**  after  they  were  gone,  Mrs.  Brant  and  1  wenfl 
into  the  back  room,  and  I  saw  in  the  cupboard 
some  rolls  of  brown  paper,  with  tar  in  then, 
and  fbur  large  balls  made  of  string  tarred,  as 
big  as  my  two  fists,"  some  of  those  things 
wUch  have  been  presented  to  you  by  serjemnt 
Hanson.  *'  I  have  heard  since  that  they  are 
band-erenades.  I  also  saw  some  flannel  nafa, 
two  of  them  were  fiall  of  something,  the  othm 
were  empty,  and  some  eartfidge  paper,  and  an 
iron  pot  oelongtng  to  Brant,"  for  tne  purpose 
of  heating  the  materiab.  ^  Mrs.  Brant  and  I 
left  them  where  ws  found  them.  Brant  eaaae 
home  about  eleven  o'clock  at  night ;  before  he 
went  to  bed,  he  told  me  to  get  up  as  soon  as 
I  could  in  the  moroing  and  clean  his  boots, 
and  I  did  so;  he  afterwards  asked  me,  if  I 
knew  the  Boroueh  ?  and  I  told  him,  yes ;  he 
then  asked  me  if  I  knew  Snow's»Aelds  ?  and  I 
said,  no;  he  told  me,  to  go  to  Kirby-street, 
Snow's-fields,  to  a  man  of  the  name  of  Potter  ; 
he  said,  I  was  to  take  the  things  that  were  in 
the  back  room;  we  went  into  the  room  to- 
gether, with  two  rash  baskets ;  and  he  told  me 
to  put  in  the  things  that  were  in  the  cupboard, 
ana  that  I  had  seen  there  before,  into  the  two 
baskets,  which  I  did.  After  that,  one  of  the 
baskets  was  tied  up  in  a  blue  apron  bekmgtag 
to  Mrs.  Brant,  which  had  for  some  time  bdbre 
been  used  as  a  curtain  to  the  window  of  the 
badi  room ;  the  other  basket  was  not  tied  « 
in  any  thing ;  we  went  into  Brant's  room,  aa 
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while  we  were  tfiore  looking  out  for  some- 
thing to  tie  the  other  basket  in,  two  officers 
came  in  and  took  Brunt  into  custody,  and  took 
possession  of  the  two  baskets  containing  the 
things  and  the  iron  pot/'  I  think  that  is  the 
whole  of  his  evidence  in  chief. 

On  his  cross-examination,  he  is  asked,  if  he 
knows  a  man  of  the  name  of  Dwyer?  and  he 
says,  no ;  then  he  says,  **  I  know  Adams  and 
Edwards ;  they  were  of\en  at  Brunt's ;  but  I 
was  not  near  enough  to  hear  their  voices  when 
they  spoke.  When  the  others  addressed  Thistle- 
ivood,  they  sometimes  called  bim  T.  and  some- 
times Arthur  ;  the  rest  used  to  call  each  other 
by  their  names.  I  have  often  heard  a  man 
called  by  his  christian  name,  and  sometimes 
by  the  nrst  letter  of  his  surname.  Edwstrds 
was  there  oftener  than  Adams." 

litis  is  the  whole  of  the  testimony  given  you 
by  this  person :  and  no  attempt  is  made  to 
hreak  in  opon  his  credit,  by  shewing  that  he 
had  been  let  into  the  dangerous  secret ;  but 
being  employed  in  his  master's  business  as  an 
apprentice,  he  became  from  that  circumstance 
acquainted  with  the  fact  that  there  had  been, 
for  a  considerable  time  before,  secret  meetings 
in  that  room,  taken  for  Ings  the  butcher ;  that 
at  that  room  there  were  such  implements  as 
those  found  afterwards  at  Cato-street,  and  at 
the  lodgings  of  Tidd ;  that  there  were  pikes, 
hand-grenades,  and  pike-staves,  and  that  there 
were  swords,  which  might  well  proceed  from 
some  person  engaeed  in  the  preparing  them 
iVi  a  further  state  of  manufacture  to  make  them 
fit  for  use ;  the  sawing  off  their  ends,  and  pre- 
paring them  to  receive  the  pike  heads,  wnich 
have  now  been  produced  before  you,  and  which 
Appear  applicable  to  those  staves;  besides 
that,  he  shews  you  that  on  that  very  afternoon 
on  which  they  were  proceeding  to  that  ultimate 
dbject,  whatever  it  was,  these  persons  were 
proceeding  exactly  in  the  manner  in  which 
Adams  has  stated.  Adams,  you  know,  was 
examined  not  in  his  hearing;  has  been  in  cus- 
tody ever  since  the  Friday ;  and  who,  there- 
fore, has  had  no  intercourse  whatever  with 
this  witness.  He  has  confirmed,  almost  in 
words,  some  of  the  most  importantparts  of  the 
transaction  stated  by  Adams  to  have  taken 
place  at  Brunt's,  on  more  occasions  than  one ; 
It  will  be  for  you  to  ask  yourselves,  whether,  if 
the  case  rested  here,  and  the  question  to  be 
propounded  to  you  was,  whether  you  believed 
the  story  toM  by  Adams,  h  had  or  had  not 
received  such  confirmation  from  unsuspected 
quarters,  from  the  mistress  of  the  house  and 
her  servant,  and  from  the  apprentice  of  Brunt, 
as  to  induce  you  to  believe  that  it  was  true, 
and  that  it  was  not  invented— invented  for 
the  purpose  of  implicating  in  guilt  eleven  men, 
and  subjecting  them  to  the  forfeiture  of  their 
lives :  itns  for  you  to  consider,  whether  it  be, 
as  it  is  presented  to  your  minds  and  con- 
sciences, a  fiction  and  an  invention,  or  the 
narration  of  truth,  though  communicated  to 
you  by  the  mouth  of  an  accomplice.  It  is  fit 
la  ObseVve  t>n  that,  in  passing,  that  unless  by 
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some  spirit  of  intuition,  it  seems  impossible 
that  Hale  should  have  been  found  in  such  a 
coincidence  as  to  the  persons  present — the 
things  exhibited — the  transactions  on  the  va- 
rious days  on  which  those  persons  met — the 
instructions  with  respect  to  other  persons  ex- 
pected to  call,  persons  calling  afterwards,  and 
the  instructions  given  to  them  accordingly-* 
the  conducting  some  and  directing  others  to 
the  place  at  which  they  were  likely  to  6ud 
those  for  whom  they  were  inquiring :  it  ill 
impossible,  as  it  appears  to  me  (but  it  is  for 
you  to  exercise  your  judgment  upon  it),  that 
this  story  of  Hale's  should  have  so  wonderful 
and  extraordinary  a  coincidence  with  the  facts 
narrated  by  Adams,  not  communicated  to  Hale 
down  to  the  moment  of  his  examination  before 
yen  on  trial,  unless  each  of  those  persons  were 
telling  that  which  each  for  himselt  observed. 

They  then  proceed  to  call  to  you  other  wit- 
nesses, in  order  to  give  confirmation  to  the 
testimony  of  the  accomplice,  Adams ;  the  first 
is  a  person  of  the  name  of  Thomas  Smart,  a 
watchman  in  St.  George's,  Hanover-square ;  he 
tells  you,  that  on  Tuesday  the  22nd  of  Fe- 
bruary, in  taking  his  walks  in  Grosvenor-square, 
about  half-past  eight,  he  observed  four  men ; 
he*  says,  **  they  were  looking  through  the  pa- 
lisades; they  stood  at  the  corner,  when  I  went 
up  to  them  at  Mr.  Maberley's  house ;  they  were 
at  that  time  looking  about,  and  I  went  up  to 
see  what  they  wanted ;  they  asked  me  what 
o'clock  it  was,  and  I  told  them  it  was  near 
nine.  I  thought  they  were  very  suspicious 
characters,  one  of  them  had  a  stick,  one  was  a 
man  of  colour;  I  called  Bissix,  who  was  also  a 
watchman  there,  to  make  observation,  telling 
him  I  saw  some  suspicious  characters."  This 
witness  does  not  affect  at  all  to  ha\e  any 
knowledge  of  the  prisoner  Davidson ;  there- 
fore, it  might  be  for  any  thing  this  witness 
knows,  any  other  person  of  his  complexion. 

Bissix  is  then  called,  and  he  tells  you  that 
he  was  a  watchman  in  Grosvenor-square  on 
the  night  of  the  22nd  of  February;  be  says 
"Smart  was  there  at  the  same  time;  I  saw 
two  men  in  the  squore  that  attracted  my  notice, 
they  passed  us  and  asked  what  time  it  was ;  we 
told  them  it  was  near  nine  o'clock,  and  they 
passed  along;  they  took  particular  notice  of  lord 
tlarrowby's  house,  and  some  other  houses  in 
the  square;  and  one  of  them,  a  man  of  colour^' 
had  a  stick  in  his  band,  larger  than  persons 
usually  have." 

The  use  that  is  made  of  this  is  to  confirm, 
the  narrative  given  you  by  Adams;  that  in 
consequence  of  his  communication  of  the  im- 
pression which  Hobbs  had  instilled  into  him, 
that  tliere  were  suspicions  afloat  in  the  minds  of 
the  police  oflScers  and  the  secretary  of  state, 
that  something  was  wrong, it  was  determined  a 
watch  should  be  set  and  relieved  from  time  to 
time ;  Adams  tells  you,  that  the  prisoner  Da- 
vidson was  one  of  that  watch ;  the  two  watch- 
men tell  you,  not  indeed  that  Davidson  was 
one  of  that  watch,  but  that  there  were  persons 
there  whose  appearance,  whose  conduct,  whose 
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demeanor^  created  entpicioo  in  their  mindt, 
and  was  of  a  nature  indodn^  them  to  helieve 
that  they  were  penons  watching  lord  Harrow- 
by*s  house  and  other  bouses,  to  see  what  was 
going  in  and  cominff  oat  of  those  houses,  coiw 
responding  with  the  account  |iven  that  a 
watch  was  set  to  enable  the  committee  to  come 
to  a  determination  whether  thej  were  betiaired 
or  not,  bjr  perceiving  whether  soldiers  or  police 
officers  were  introduced  into  that  neighboui^ 
hood,  aye  or  no ;  these  witnesses  prove,  that 
one  of  the  persons  on  that  watch  was  a  man 
of  colour,  who  might  have  been,  but  is  not 
proved  to  be,  the  prisoner  Davidson ;  I  say, 
though  it  would  nave  gone  higher,  if  they 
could  have  identified  Davidson  to  be  one  of 
that  watch,  yet  it  is  a  strong  confirmation  of 
the  witness  Adams,  that  there  was  a  watch, 
and  that  one  of  the  men  so  watching^  was  a 
man  of  colour. 

The  next  witness  that  they  call  to  you  is 
Henry  Gtllan ;  he  says,  he  lives  at  No.  15, 
Mountatreet,  Berkeley*sauare ;  and  nobody 
has  urged  an  observation  tnat  is  discreditable 
to  him ;  nobody  suspects  that  he  has  done  any 
thing  which  ought  to  bring  his  testimony  into 
discredit ;  he  stands  before  vou  then  a  person 
as  well  entitled  to  credit,  for  anv  thing  t^*at 
appears  in  this  cause,  u  any  one  ofyou  would, 
if  you  were  to  be  sworn  in  court.    The  account 
he  gives  is  that  he  sometimes  at  his  leisure 
went  into  a  public-house  called  the  Rising  Sun ; 
he  says, ''  1  was  there  on  the  23nd  of  Febniary 
last;  the  house  is  situated  at  the  comer  of 
Adams.mews  and  Charles-street :  I  was  there 
in  the  evening  between  nine  and  ten  o'clock ; 
I  saw  Adams  and  Brunt  come  in :"  Now  you 
will  recollect  what  Adams  has  said  about  this; 
Tidd  was  to  have  gone  with  Brunt  to  relieve 
Davidson  and  the  first  watch ;  but  Brunt  came 
back,  and  said,  that  Tidd  had  met  with  a  man 
of  too  much  importance  to  part  with,  and  that 
therefore  somebody  else  must  be  substituted  in 
his  place;  I  was  the  man  substituted  in  his 
place,  and  I  went  with  Brunt ;  we  went  to  our 
watch,  but  not  thinking  it  necessary  to  be  upon 
the  watch  every  moment,  we  relief  ourselves 
from  the  fatigue  of  that  watch  by  going  into  a 
public>house,  and  not  only  that,  but  to  avoid 
neing  ourselves  too  much  the  objects  of  ob> 
servation ;  we  had  some  refreshment,  bread  and 
cheese  and  beer,  and  Brunt  played  two  games 
of  dominos  with  a  young  man  in  that  house, 
who  was  a  stranger  to  Adams,  down  to  the 
very  moment  of  his  being  examined  here. 
Those  who  had  the  care  of  the  interests  of  the 
public  in  conducting  this  prosecution,  probably 
went  to  the  public-house  and  so  traced  out 
this  youngman.    He  says,  **  I  saw  two  men 
there ;"    Who  were  those  two  men  ?  ^  Brunt 
and  Adams.''    Did  Brunt  go  there  as  a  watch- 
man that  night?    Did  Adams  go  there  as  a 
watchman  that  night  ?  Were  they  there  during 
the  period  which  Adams  speaks  of?  Ask  this 
young  man,  an  unsuspected  witness ;  ^  I  play* 
ed  two  games  at  dominos  with  Brunt ;  1  left 
the  house  pi  near  ten  o'clock,  leaving  them  in 


that  boose.*'  They  submit  to  yo«  on  the  part  of 
the  prosecution,  that  this  is  a  most  important 
circumstance,  in  order  to  give  confirmation  to 
the  testimony  of  Adams,  not  in  some  ctrcnm* 
stances  quite  collateral  to  the  subject  of  our 
present  inquiry,  bat  intimately  connected  vrith 
one  of  those  transactions  of  that  night,  which 
had  for  its  obieet  to  enable  the  conspirators  to 
determine,  vrbether  they  should  so  on  to  the 
completion  of  their  object,  or  should  retire  from 
it,  on  the  conviction  that  they  were  sospected, 
and  that  precautions  vrere  taken. 

Ibey  then  call  to  you  a  person  of  the  name 
of  John  Hector  Morrison ; — he  tells  you  that  he 
is  a  jonmevman  to  Mr.  Underwood,  of  Dmry- 
lane,  a  cutler;  he  says,  **  Ings  brought  a  sword 
to  me  to  be  ground,  on  Christmas  eve ;  he  gave 
me  directions,  that  it  was  to  l>e  ground  from 
the  heel  to  the  point,  and  also  the  back  to  be 
ground,  which  was  done  for  him;*'  he  says, 
**  he  fetched  the  sword  away  bimscdf ;  he  em- 
ployed me  again  afterwards ;  he  brought  me 
another  to  be  ground  as  the  first  was,  which 
was  done  and  delivered  to  him ;"  it  was  sharp 
to  the  extreme,  and  that  which  a  cutler's  art 
coold  put  upon  it  appears  to  have  been  made 
still  more  destructive  and  more  mischievous  bj 
having  been  sharpened  highly  upon  a  stone,  or 
a  steel,  after  it  passed  out  of  his  hand.  The 
Crown  submit  to  yoa  that  this  is  a  stronff  cir» 
eumstance  to  support  the  testimony  of  the 
accomplice ;  he  has  told  you  Ings  wu  armed 
with  such  an  instrument  as  this,  and  tfie  cutler 
tells  you,  that  he  received  it  from  Ings,  with 
this  remarkable  instruction,  and  that  he  after* 
wards  brought  another,  which  has  not  been 
identified  before  yon,  but  probably  your  miiid» 
have  been  directed  to  that  by  a  part  of  the  me- 
lancholy transaction.  Yon  may,  perhaps,  con* 
jecture,  that  the  sword  used  in  the  deslmctioa 
of  the  officer,  in  Cato-street,  may  be  that  which 
was  thus  sharpened,  and  you  may,  perhaps,, 
think  it  not  difficult  to  account  for  the  noo- 
prodaction  of  it  here  to  day,  by  supposing  that 
It  was  the  instrument  used  on  that  occasion  ; 
it  is  not,  however,  proved  to  you  that  it  was, 
nor  is  it  of  importance,  and  therefore  you  may 
dismiss  that  from  your  consideration. 

They  then  call  to  you  Edvrard  Simpson  ;-^ 
he  says,  **  I  am  corporal-major  of  the  second 
regiment  of  life-guards;  I  know  the  prisoner 
Harrison  perfectly  well ;  he  was  in  that  regi- 
ment upwards  of  ^re  years;  his  regimental 
duty  made  him  acquainted  with  the  Kin^- 
street  barradcs;  there  were  five  windows  m 
those  barradu  looking  out  of  the  loft  into 
Gloucester-mews ;  they  are  stopped  up  now  ; 
they  were  stopped  up  two  or  three  days  after 
the  affair  in  Cato-street;  the  lofts  contained 
hay  and  straw  chiefly,  sad  by  throwing  any 
thing  in  at  the  vrindovrs,  particulariy  opposite 
where  the  straw  was  lodged,  it  was  pMsible 
to  produce  a  fire;  there  were  two  or  three 
loaas  of  straw  there  at  that  time  at  the  least, 
in  a  situation  which  might  have  been  reached 
by  a  fire-ball  going  in  at  the  vrindow,  as  ther 
were  situated  about  four  feet  fh)m  the  window.^ 
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It  is  itaud  by  s«i}Mint  Hansott,  that  one  of  i  by  a  great  manv  who  had  deceived  biia,  but 
tu^MA  A*^«»«««^^  .k^ —  :-.^  *v :-j —  I  ^j^^^  ^^^^  jj^  y^  ^^^  ^^^  ^^^  would  staod  by 

him.  He  asked  me,  whether  I  had  any  armi, 
I  said  no ;  he  said,  every  man  ought  to  have 
arms,  all  of  us  have  arms,  or  to  that  effect ; 
some  have  got  a  sabre,  some  have  got  a  pistol, 
and  some  have  got  a  pike,  every  one  has  got 
something ;  he  said,  I  could  boy  a  pistol  for 
about  four  or  five  shillings.  I  told  hiro,  I  had 
no  money  to  buy  pistols  with;  and  he  said, 
well,  he  would  see  what  he  could  do.  He 
then  said,  that  the  man.  he  brought  with  him 
was  in  the  same  line  of  business  with  myself 
a  boot-closer,  and  that  he  lived  in  a  court  in 
GrayVinn-lane.  We  returoed  into  the  room, 
and  found  Brunt  there,  and  Tbistlewood  and 

^ ^, ^  _ ^^  ^^,.    Brunt  shortly  afterwards  went  away ;  I  lighted 

attention  has  been  so  constantly  addressed,  them  down  stain,  and  Brunt  gave  roe  his  ad« 
*^l  have  since  seen  it  in  the  hands  of  Mr.  dress.  On  Tuesda^,  the  22nd  of  February,  Brunt 
Ruthven,  the  officer."  It  is  produced  among  ,  called  upon  me  with  Tidd,  the  prisoner;  I  said 
the  articles  found  in  Cato-street,  or  by  some  of  {  to  Brun^  1  thought  I  had  lost  you ;"  he  had  not 
the  officers;  he  looks  at  it  now,  and  be  identi*  seen  him  for  a  considerable  length  of  time,  a 
fies  it.  They  desire  you,  upon  the  part  of  the  ;  couple  of  months  or  more.  *'  He  said,  the 
prosecution,  to  ask  yourselves,  whether  this  !  king's  death  had  made  an  alteration  in  tlieir 


thoie  6re-grenades  thrown  into  the  window 
of  this  room,  which  would  have  burnt  for  three 
or  four  minutes  in  a  blaie,  and  afterwaids  have 
deposited  upon  the  hay  and  straw  a  red-hot 
body  of  fire,  would  have  been  vastly  more  than 
sufficient  to  have  destroyed  all  the  contents  of 
jtbe  lofts  of  that  barrack,  and  probably  to  have 
effected  that  purpose  which  is  stated  to  have 
been  recommended  by  Harrison,  and  to  have 
been  adopted  by  the  conspirators. 

Then  a  witness  of  the  name  of  Aldous,  says, 
''I  am  a  pawnbroker;  I  have  known  the  pri- 
soner Davidson  for  two  or  three  years;  he 
pawned  with  me  a  brass-barrelled  blunderbuss, 
and  he  took  it  out  of  pawn  on  the  23rd  of  Fe- 
bruarjT  in  the  morning,"  the  day  to  which  your 


wvtBuvu  w  iiic  iiMTiftKiTQ  no  nas  given  you.  lu  AyDurn-iumpiKe,  ana  we  xnouiu  near  au 
When  you  find  that  a  brass-barrelled  blunder-  '  about  it;  then  he  turned  to  Tidd,  and  asked 
buss,  which  had  been  pledsed  by  the  prisoner  him,  if  he  should  give  me  the  word?  he  said, 
pavidson,  in  January,  and  redeemed  by  him  '  yes,  he  supposed  there  would  be  no  danger  in 
on  the  23ni  of  February,  formed  part  of  the  I  it ;  and  then  Brunt  said,  when  I  came  to  the 
mansine  intended  for  the  exploit  of  the  23rd  '  place,  Tybum-tumpike,  if  I  saw  any  people 
of  February,  proceeding  from  Cato^treet,  I '  about,  I  was  to  say,  6,t<,f»  and  if  they  were 
think  you  will  probably  consider  that  a  strong  j  friends  they  would  answer,  <,o,n;  he  said,  ha 
confirmation  of  the  narrative  stated  by  the  should  be  at  our  house  the  following  morning 
accomplice  Adams.  to  tell  me  all  about  it,  and  at  what  time  it  was 

They  then  call  to  you  a  witness  of  the  name  |  to  take  place,  and  went  away  with  Tidd,  leav« 
of  John  Monument; — he  states  that  he  is  a  i  ingme  and  my  brother  together.''  He  says, 
prisoner  in  the  Tower ;  and  the  observations  "  Brunt  came  alone,  about  half  past  four  the 
which  have  been  made  (and  which  cannot  be  next  day;  my  brother  was  with  me ;  he  called 
too  often  press^  in  favour  of  prisoners  stand-  me  down  stairs ;  he  said  he  wanted  me  to  go 
ing  in  this  situation)  apply  likewise  to  the  tea-  in  half  an  hour;  I  told  him  I  could  not,  for 
timony  of  Monument ;  tor  though  you  will    that  I  had  some  work  to  finish,  which  must  be 


perhaps  think,  he  was  not  so  deeply  embarked 
10  the  conspiracy  as  Adams,  yet  still  he  mast 
be  Uken,  for  the  puiposes  of  this  inquiry,  to 
be  an  accomplice,  and  therefore  not  to  be  re- 
ceived but  with  jealousy  and  suspicion,  and  to 
be  attended  to  only  as  the  evidence  he  gives 
is  corroborated  and  supported.  The  account 
he  gives  is,  that  he  is  a  shoemaker,  living  in 
Garden*court,  Baldwin's-gardens.  He  says, 
^  I  know  a  person  of  the  name  of  Ford ;  I  re- 
collect seeing  Tbistlewood  at  Ford's,  it  was 
about  three  months  before  I  was  apprehended; 
in  consequence  of  seeingThistlewood  at  Ford's, 
he  afterwards  called  upon  me  in  company  with 
Brunt;  my  brother  and  my  mother  were  in  the 
room  at  the  time;  after  he  had  been  in  the 
room  some  short  time,  he  said  he  wished  to 
speak  to  me ;  in  consequence  of  that  intima- 
tion, I  went  out  of  the  room  with  him,  leaving 
my  brother  and  Brunt  in  the  room ;  my  bro- 
ther's name  is  Thomas  Monument.  When  we 
got  out,  Tbbtlewood  said,  great  events  were  at 
band,  the  people  were  everywhere  anxious  for 
a  change.;  that  he  had  been  promised  support 


done  before  I  went ;  he  asked  me  what  time 
it  would  be  done ;  I  said  about  six  ;  he  said 
he  could  not  wait  so  long  as  that,  but  that  I 
must  go  with  the  person  whom  he  bad  brought 
the  day  before ;  he  told  me  that  his  name  was 
Tidd,  and  that  he  lived  at  Hole-in-the^wall 
Passage,  Brook's-market;  I  went  to  Tidd*s 
lodgings  about  half-past  six,  and  found  him 
there ;  he  said  he  had  been  waiting  for  some 
more  men,  whom  he  expected  to  go  with  hiro, 
and  that  if  no  one  else  came  before  seven 
o'clock,  he  would  not  wait  any  longer;  he 
says,  no  more  did  arrive,  and  I  asked  him, 
where  it  was  we  were  going  to  ?  He  said,  to 
a  mews  in  the  Edgeware-road ;  Tidd  went  to  a 
comer  of  the  room,  and  took  a  pistol  out  of  a 
box,  and  put  it  into  a  belt  which  was  round 
his  body ;  he  took  also  about  six  or  eight  pike- 
heads,  wrapped  up  in  paper,  which  appeared 
to  me  to  be  three  square,  like  bayonets ;  then 
he  took  a  staff  of  about  four  feet  loQg,  with  a 
hole  at  the  end  of  it,  as  if  to  put  a  pike  in; 
after  he  had  thus  provided  himself,  we  went 
out  together;   we  went  down  into  Uolbotu, 
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he  tried  it,  and  fottnd,  when  he  topk  it  to  Bo«b>  I 
street,  that  it  was  one  which  bad  been  recently  ! 
discharged,  for  there  wu  the  noistare  pro- 
duced by  a  recent  discharge. 

Then  John  Muddock  wu  caUed,  and  he 
stated,  ^I  am  a  soldier  in  the  Coldstream 
regiment  of  guards ;  I  was  one  of  the  party 
that  went  to  Cato-street ;  I  recollect  seeing  a 
man  near  the  stable  door ;  I  saw  him  the  next 
day  at  Whitehall,  and  1  foand  his  name  to  be 
Tidd  ;*  then  he  pointed  him  out ;  **  he  pre- 
sented a  pistol  at  lieutenant  Fltxclarence ;  he 
fired  it  olr,  and  I  saw  seijeant  Legg  secure  him 
afterwards ;  after  this  I  went  towards  the 
stable  door,  and  I  saw  a  person  cut  with  a  | 
sword  at  lieutenant  Fitsdarence ;  he  went  in 
a|atn,  and  I  did  not  see  who  he  was,  and 
afterwards  Mr.  Fitzdareoce  attacked  them,  and 
went  in  at  the  door,  and  I  followed  him  in ;  , 
after  I  had  ^ot  into  the  centre  of  the  room,  the 
prisoner  Wilson  presented  a  pistol  at  my  ' 
bmst ;  it  flashed  in  the  pan  but  did  not  dis- 
charge ;  I  made  a  stab  at  him  with  mv  bayonet ; 
I  secured  him,  and  took  him  to  a  public-house, 
where  I  looked  at  him  by  a  light ;  I  now  see  the 
•ame  person  at  the  bar. 
.  Then  William  Legg  is  called ;  he  says,  ^  I 
am  a  seijeant  in  the  Coldstream-goards ;  I  was 
one  of  the  party  that  went  under  the  command 
of  lieutenant  Fiticlarence  on  the  night  of  the 
S9rd  of  February  to  Cato-etreet ;  I  obserred  a 
man  standing  with  his  back  against  the  wall, 
be^een  the  gateway  leading  out  of  John-street 
and  the  stable  door;  he  had  a  pistol  in  his 
hand,  and  he  lerelled  it  at  lieutenant  Fitx- 
darence,  who  was  about  a  yard  and  a  half  at 
the  head  of  me;  upon  my  obserring  that,  I 
knocked  the  pistol  aside  with  a  pike,  and 
aetied  the  munle  end  of  the  pistol  with  my 
left  hand ;  a  scuffle  upon  that  ensued  between 
the  man  and  me,  and  the  pistol  went  off  in  the 
scuffle ;  whatever  the  pistol  was  loaded  with, 
tore  the  sleeve  of  the  jacket  of  the  right  arm ;  as 
soon  as  the  pistol  went  off,  he  let  it  go  easily, 
and  I  secured  him,  and  delirered  him  over  to 
the  police  officers ;  that  man  was  Tidd  ;  I  saw 
bim  afterwards,  and  I  hare  seen  him  since ;  I 
then  went  into  the  stable,  and  up  into  the  loft ; 
the  persons  who  were  in  the  loft  had  sur- 
rendered when  I  got  there  to  part  of  the 
piquet;  I  assisted  in  securing  some  of  the  arms 
that  were  taken  in  the  loft.** 

Then  Lieutenant  Fitxdarenee  is  called,  who 
says,  *'  I  am  a  lieutenant  in  the  Coldstream- 
guards ;  I  was  applied  to  on  the  evening  of 
Uie  23rd  of  Febcuaiy  to  send  a  piquet  to 
John-street;  I  accompanied  that  piquet;  when 
I  got  to  John-street,  my  attention  was  attracted 
b^  the  report  of  fire  arms;  I  brought  my 
piquet  forwards  towards  Cat<^street ;  on  get^ 
ting  to  the  archway  leading  into  Cato-slreet,  I 
met  a  police  officer,  wIk>  was  calling  out 
'  soldiers,  soldiers  I  the  stable  door  V  I  made 
towards  it,  and  the  moment  I  got  to  the  door 
I  met  two  men,  one  of  them  presented  a  pistol, 
and  the  other  cut  at  me  with  a  sword ;  we  ex- 
changed several  cuts ;  he  seeing  the  body  of 


the  piquet  coming  up,  ran  into  the  stable,  and 
I  followed  him ;  on  entering  the  stable,  I  cam« 
up  to  one  man,  who  said,  *  do  not  kill  me,  and 
I  will  tell  you  all,'  it  turned  out  afterwards 
that  that  was  MonnmeDt;  **!  gave  him  ia 
charge,  and  then  returned  and  took  out  aoodier 
man,  and  the  soldiers  took  him  away ;  I  ih^ 
led  the  men  op  into  the  loft,  and  there  I  found 
three  four  or  five  men,  and  a  large  quantity  of 
arms,  consisting  of  blunderbusses,  pistols,  and 

{>ikes ;  I  assist^  in  securing  the  pmons  in  the 
oft,  and  the  arms." 

Upon  his  cross-exaasinatioo,  he  says,  ^  I 
took  Davidson  into  custody ;  he  was  taken  to 
Bow-street,  having  been  first  brought  into  tho 
stable  in  Cato-street ;  I  do  not  know  that  in 
proceeding  from  the  stable  he  was  taken  into 
any  public-house,  or  any  other  house ;  I  will 
not  be  certain  that  he  was  not  taken  into  tho 
Horse  and  Groom ;  luld  and  another  person 
were  there;  but  I  think,''  lieutenant  Fits- 
clarence  added,  ^  he  was  not  to  m^  knowledge^ 
in  the  Horse  and  Groom,  nor  in  a  pubbc- 
hottse,  till  he  was  carried  to  Bow-street." 

The  next  witness  called  is  William  Westcoatt, 
who  says,  **  I  am  one  of  the  Bow-street  pa^ 
role;  I  went  to  Cato-street  on  the 83rd  of 
February ;  on  going  up  I  saw  logs,  ooe  of  tho 
prisoners,  at  the  foot  of  the  ladder." 

Then  John  Wright  is  called,  who  says,  **  I 
am  one  of  the  Bow-street  patrole ;  I  went  up 
to  the  foot  of  the  ladder  in  the  stable  in  Cato- 
street  ;  I  saw  a  stoutish  man  standing  there;  I 
took  from  him  a  botcher*s  knife  and  a  sword  ; 
there  was  wax-end  twisted  round  the  handle 
of  the  knife ;  that  knife  is  in  the  possession  of 
the  officer;  immediately  afterwards  I  was 
knocked  down,  and  received  a  stab  in  my  fight 
side,  and  that  man  made  his  escape  from  me ; 
Ings  was  immediately  afterwards  brought  back 
in  custody." 

John  Champion,  who  is  also  ooe  of  the 
Bow^treet  patrole,  says  ''  I  was  at  the  stable 
in  Cato-street  on  the  night  of  the  33id ;  I  saw 
Ings  at  the  foot  of  the  ladder ;  on  the  officers 
appearing,  he  said,  *  look  out  above  there ';  he 
aherwar£i  made  his  escape;  Brooks  afterwards 
came  up,  bringing  him  in  custody ;  we  took 
him  to  Mary-le-bone  watch-house,  and 
searched  him  there ;  we  found  two  haversacks 
slung  across  his  shoulders  under  his  great  coat« 
a  tin  case  nearly  full  of  powder,  three  pistol 
balls,  a  knifo  case,  and  a  oelt  round  his  breast ; 
the  knife-case  was  made  of  doth,  for  a  large 
knife ;  there  is  a  knife  wrapped  round  with  waxr- 
end,  which  fits  it,  and  which  is  in  it  now." 

Then  WiUiam  Charles  Brookes  is  called ; 
he  says,  '*  I  am  one  of  the  Bow<4treet  patrole; 
I  met  a  man  running  in  John-street  on  the 
night  of  the  23rd  ;  he  presented  a  pistol  at  me 
and  fired  it;  .the  ball  went  through  my 
clothes,  bruised  my  shoulder,  and  graud  my 
neck ;  I  staggered  into  the  street,  and  Uie  man  ran 
on ;  he  was  afterwards  laid  hold  of  by  Moay,  a 
watchman ;  I  searched  him  in  the  watch-house^ 
and  took  from  him  two  haversadcs,  a  bdtroend 
his  body,  and  a  tin  case  nwiy  inll  of  powder  ; 
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•I  asked  liim  liow  he  vame  to  fire  at  m^f  a  man 
he  had  never  seeii'befo(re ;  and  he  damned  me, 
and  said  he  wished  he  had  killed  me,  aa  he 
wanted  to  do." 

They  then  called  Saronel  Hercules  Taunton, 
another  of  the  ofBcers,  who  s^ys,  '*on  the 
fliomiog  of  the  94th  of  February,  I  went  to 
•Brant's  lodg:ing9,  to  apprehend  him ;  I  took 
him  in  the  front  two-pair  of  stairs  room ;  I 
found  there  two  rush  baskets,  an  iron  pot 
«nd  a  pikestaff;  I  asked  him  about  the  back 
room,  and  he  denied  its  being  his  apartment ;  I 
then  called  op  the  landlady,  ana  asked  her 
whose  it  was;  she,  in  his  presence,  said  the 
lodgings  were  let  in  his  presence  to  a  man,  but 
•he  did  not  know  what  his  name  was ;  I  asked 
Bmnt  who  he  was,  and  he  said  he  had  only 
seen  him  once  at  a  public-house,  and  he'  did  not 
know' who  he  was ;  I  then  went  tolidd's  lodg* 
ing,  in  Hole*in*the-walf  passage,  and  found 
tome  articles  of  ammunition  ;*'  which  are  now 
lying  on  tiie  table,  and  enumerated  in  that  list 
which  I  shall  by  and  bv  state  to  you. 

Daniel  Bishop,  another  Bow-street  officer,  | 
tells  you  that  he  apprehended  Thistlewood  on 
Thursday  the  24th  of  February,  between  ten 
and  eleven  in  the  morning ;  he  says,  "  I  found 
him  at  the  house  of  a  Mrs.  Harris,  No.  8, 
IVhite-street,  Moor-fields ;  he  was  then  in  bed, 
with  his  breeches  and  stockings  on,  and  his 
coat  and  waistcoat  by  the  bed-side;  in  the 
pockets  I  found  three  leaden  balls,  a  ball-cart^ 
ridge,  two  fiints,  and  a  small  silk  sash  ;  I  took 
him  to  Bbw-streety  and  then  to  the  Secretary 
of  State's." 

On  his  cross-examination,  he  says,  that  se- 
Teral  of  the  patrole  went  with  him  to  appre- 
hend Thistlewood,  and  that  they  surrounded 
the  house  before  they  entered  it,  for  fear  of 
mischief.  This  ¥ras  all  the  evidence  given  to 
you  yesterday. 

Then,  ffentlemen,  they  have  this  day  again 
called  before  you,  Ruthven,  the  officer,  who 
says,  '*  there  are  now  upon  the  table  the  arms 
and  ammunition  found  in  Cato-street ;  there  were 
fix  more  hand-grenades  than  there  are  here, 
which  have  been  opened  in  the  course  of  tlie 
investigations;  the  pike  staves  were  ferruled 
at  the  time  they  were  found ;  but  some  of  the 
ferroles  have  dropped  off,  in  consequence,  as 
I  suppose,  of  the  greenness  of  the  wood ;  some 
of  the  pike-heads  are  files  sharpened,  and 
others  are  bayonets ;  the  poles  are  bored  for 
die  pike-heads  to  screw  in ;  the  hand-grenades 
were  all  fitted  with  foses."  Then  he  points 
out  the  haversacks  and  the  belt,  the  knire  and 
the  knife-case,  found  upon  Ings.  He  then 
verifies  a  list,  which  he  says  he  made  out,  of 
the  various  articles;  thirty-eight  ball-cartridges, 
firelock  and  bayonet,  one  powder-flask,  three 
pistols,  one  sword,  six  bayonet  spikes  and 
•cloth  belt,  one  blunderbuss,  pistol,  fourteen 
bayonet-spikes  and  three  pomted  files,  one 
bayonet,  one  bayonet-spike  and  one  sword 
scabbard,  one  carbine  ana  bayonet,  two  swords* 
one  bullet,  ten  hand-ffienades,  two  fire-balls, 
Oft*  large  grenade  ana  bayonet,  rope-ladder. 


toe  sword-sticky  forty  ball-cartridges  and  one 
bayonet,  three  loose  balls ;"  these  were  all 
found  in  the  loft.      ''In  the  stable,  in  the 

Socket  of  Bradbom,  six  ball-cartridges,  three 
alb  and  some  string  put  round  him  to  act  as 
a  belt;  the  pistol  which  it  is  alleged  that 
Tidd  fired,  the  pistol  which  it  is  alleged  that 
Wilson  attempted  to  fire,  blunderbuss,  sword, 
belt  and  scaobard,  one  pistol,  one  sword, 
twelve  sticks  with  ferrules.  In  the  pocket  of 
Tidd,  two  ball-cartridges,  and  round  him  a 
leather  belt;  two  ball-cartridges  facing  the 
stable,  and  ten  ditto  in  Newnham-street ;  one 
musket  cut  down,  and  one  sword  from  IHvid- 
son,  one  haversack,  cross  belts,  one  pricker, 
bayonet,  scabbard,  cartouche-box,  ana  a  belt 
round  his  body ;  two  haversacks,  one  belt  and 
tin.''  The  remainder  of  the  enumeration  of 
the  articles  I  would  read  to  you,  if  there  was 
any  thing  in  it  that  tended  to  the  benefit  of  the 
pnsoners;  but  my  learned  brother  suggests, 
that  probably  you  have  so  good  a  recoUectioa 
of  the  enumeration  of  the  articles  which  are 
exhibited  before  you,  that  you  may  not  perhaps 
think  it  necessaiy  that  I  should  go  through  it 
again. 

Foreman  cftke  Jury.^Yio,  my  lord,  it  is  not 
at  all  necessary. 

Mr.  Banm  Gorroio.— Then,  gentlemen,  this 
being  the  enumeration  of  the  articles,  the  wit- 
ness says,  ''the  stick  that  was  found  in  the 
public  house  was  the  one  left  by  Cooper,  and 
afterwards  asked  for  by  Gilchrist.** 

John  Hector  Morison  is  then  called  again, 
and  a  sword  being  shewn  to  him,  he  says, 
"  this  is  the  sword  that  was  brought  for  me  to 
grind ;  my  directions  were,  to  grind  it  on  both 
sides,  and  to  make  the  point  as  sharp  as  a 
needle ;  it  is  particularly  sharp.''  I  asked  him 
if  tiiat  was  the  one  he  called  a  scimitar,  and 
he  savs,  ''  they  are  both  of  a  similar  shape  i** 
then  be  says,  "  since  it  left  me  the  edge  hat 
been  made  much  keener  by  sharpening  it  with 
a  steel  or  a  stone,  I  cannot  exactly  say  which.'' 

Then  Benjamin  Gill  is  called  again,  and 
selects  the  carbine  and  sword  taken  from  Da« 
vidson,  from  the  arms  which  are  upon  the 
table;  he  had  stated,  that  he  l>elieved  there 
was  a  string  attached  to  the  sword  taken  fnm 
Davidson,  and  the  one  produced  has  such  a 
string ;  **  the  carbine  was  not  loaded  when  I 
took  possession  of  it,  because  he  had  di»- 
diarged  it  at  me  before  I  took  it  to  Bow-street, 
it  was  quite  damp." 

Ruthven  is  again  called,  and  he  says,  **  the 
greater  part  of  Ute  fire-arms  were  loaded  when 
we  took  them ;  we  bad  them  drawn  for  the 
purpose  of  being  produced  here ;  they  were 
loaaed  with  ball,  with  the  exception  of  one 
gun,  which  had  large  shot." 

Then  Mr.  Aldous,  the  pawnbroker,  is  called 
again,  and  having  looked  at  the  blunderbuss 
produced  to  him,  he  states,  that  he  believes  it 
to  be  the  same  that  was  taken  out  of  pawn  by 
Davidson,  on  the  33rd  of  February.  Being 
asked  by  the  the  prisoner  Davidson  whether 
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ctttioQ,  «k<y  tnr  fertber,  thaldM  tcfdttonjor 
Monument,  if  belieTed,  goes  to  prove  the 
whole,  namely,  that  there  bad  been  a  conspH 
racy  of  a  ceitain  number  of  peraons,  of  whom 
the«e  penoni  were  part,  bj  lorce  of  arms,  and 
by  rising  in  the  town,  and  by  the  destruction 
of  his  majesty's  then  confidential  ministers,  to 
compel  his  miyesty  to  duuige  bis  measures^  or 
to  brinff  about  a  destruction  of  the  constitution 
l^  rebellion  and  revolution.  They  say,  you  may 
infer  this  from  the  testimony  of  Monument, 
if  for  the  moment  yon  were  to  forget  altogether 
the  testimony  of  Adams,  remembering  idways 
that  you  ought  to  deal  with  the  testimony  of 
Monument  as  you  have  been  advised  with  the 
testimony  of  Adams, — to  receive  it  with  care 
and  caution,  and  to  receive  it  only  as  it  is  sup- 
ported in  such  manner  as  to  give  to  it  the  ef- 
fect of  truth,  and  not  to  convince  you  that  it 
is  not  the  result  of  invention. 

Now  to  support  his  evidence,  they  call  be- 
fore you  Thomas  Monument ;  with  respect  to 
whom  it  is  but  fitting  I  should  state,  that  there 
is  not  a  si  ogle  imputation  on  his  character. 
He  says,  '*  I  am  a  shoemaker,  and  live  with 
my  brother;  I  recollect  ThisUewood  calling 
upon  him  at  his  lodgings,  accompanied  bv 
Brunt.  Thistlewood  said,  be  wished  to  speak 
to  my  brother;  they  went  out  together  ;**  feav. 
ing  Brunt  with  the  witness ;  "  they  returned  in 
three  or  four  minutes;  and  Thistlewood  and 
Brunt  went  away  together.  On  the  22nd  of 
Pebruary,  Brunt  called  upon  my  brother  in 
company  with  Tidd  the  prisoner;  my  brother 
said,  I  thought  I  had  lost  yoo.*^  mw  these 
brothers  had  had  no  opportunity,  since  John 
was  taken  into  custody  in  Cato-street,  of  com- 
paring notes,  and  yet  you  will  perceive  there 
IS  an  extraordinary  coincidence  in  the  narrative 
they  give  of  the  visit  of  these  two  persons  to 
John  Monument.  ^  Brunt  said  something 
concerning  the  king's  death,  which  had  made 
an  alteration  in  their  plans ;  my  brother  asked 
him  what  the  plan  was ;  he  said  they  had  dif- 
ferent objects  in  view.  Bront  asked  Tidd  if 
be  should  give  an  outline  of  the  plan ;  I  did 
not  hear  any  answer  to  that ;  Brant  said,  we 
were  to  meet  the  following  evening  at  six 
o'clock  at  Tyburn-turapike,  and  he  gave  the 
pass  word  that  we  were  to  use,  the  letters 
o$Ufti  and  if  any  of  their  party  were  there, 
they  would  answer  f,  o,  n.**  Now  so  says  the 
accomplice  John  Monument ;  and  the  accom- 
plice John  Monument  tells  yon  that  was 
so  communicated  in  the  presence  of  his 
brother,  when  these  penons  were  there  that 
evening.  I  have  already  told  you  these  two 
brothers  have  not  been  together  since  that 
evening ;  you  will  therefore  ask,  whether  the 
accomplice,  when  be  gives  that  aooounti  con- 
firmed as  he  is  by  the  other  witness,  is  giving 
you  the  language  of  falsehood  or  of  troth  1 
**  Brant  came  the  next  afteraoon  between  four 
and  five  o'clock ;  my  brother  could  not  go  with 
him  as  he  bad  some  work  to  finish.  Brant 
then  said,  you  must  call  on  Tidd  in  Hole-in- 
the-wall  passage,and  be  will  take  you;  I  believe 


By  brother  went  about  aeveB  o'clock  ;  I  di 
not  see  him  afterwards;  I  did  not  ^  xnyseil^ 
This  man's  character  stands  as  fiair    in    Un 
transaction  as  any  man's  whatever*     Kov,  a 
the  aocount  John  Monoosent  baa   lir^'n  ^^im^ 
to  you,  the  language  of  tratb  or  not  1  i£  it  w«9t 
necessary  to  prove  the  fact  that  John  Mocw- 
ment  was  invited  to  go»  that  be  eras  directed 
to  go  to  Tidd's  house  ;  that  be  haul  the  wrord 
bmSam  given  to  him  as  the  pass  ^wvl;  than 
thev  were  directed  to  go  to  Tybam-ranpiie; 
if  tney  were  to  sink  John  Monuoaeni  is  tm 
bottom  of  the  sea,  they  ooold  prove  the  wboU 
by  that  brother. 

lUtf. — ^My  lord,  you  have  j«st  observe^ 
as  to  these  witnesses,  that  they  never  seir  each 
other ;  now  I  can  prove,  by  the  evidence  of 
the  vrarden  of  the  Tower  of  LoDdon^  tbet  they 
have  been  together  an  boor  or  two  together  la 
each  week. 

Mr.  Bonm  Gorrvw. — I  am  very  f^Lad  yoa 
have  made  the  observation ;  if  that  fact  be  so, 
which  was  unknown  to  me,  that  takes  off  the 
effect  of  so  much  of  the  observation  as  applies 
to  the  similarity  of  manner  in  which  tbey  hare 
told  the  story,  and  it  stands  just  the  same  as  li 
there  was  no  such  fact.  This  man  is  confirmed 
by  a  man  who  may  have  heard  it  frooa  bis  bro- 
ther, but  who  comes  bete  pledging  bis  cath, 
his  soul,  and  his  salvation,  and  that  wbi^  he 
states  is  precisely  that  whidi  his  aocomplioe 
brother  has  stated* 

Dandion, — My  lord,  here  is  Mr.  Underwotxf, 
one  of  the  yeoman  warders,  can  speak  to  the 
Cact  of  their  having  been  together. 

Mr.  Bmron  Gorrow.— We  will  take  the  tact 
to  be  so.  You  will  observe,  gentlemen,  that 
breaks  in  only  on  the  observation^  which  had 
strack  me  very  forcibly;  as  to  Adaoos  and 
John  Monument  it  stands  precisely  the  same, 
but  you  will  take  it  with  the  circumstance  the 
prisoner  has  mentioned,  thouah  it  is  not  proved : 
that  I  think  is  the  whole  of  the  evidence  of 
Thomas  Monument. 

They  then  call  to  you  a  witness,  certainly  of 
the  highest  importance,  and  that  is  Thomas 
Hiden ;  he  says,  that  previous  to  these  trans- 
actions he  lived  in  Manchester«mew^  and  was 
a  oowkeeper  and  milkman  there;  he  says, 
**  I  have  now  the  misfortune  to  be  a  prisoner 
for  debt;''  he  is  brought  here  by  his  majesty's 
writ  of  habeas  corpus ;  *'  I  went  to  prison  a 
week  ago,  last  Saturday  moraing;  I  know  the 
prisoner  Wilson  very  well ;  a  few  days  before 
the  23rd  of  February  he  met  me,  and  asked  me 
if  I  would  make  one  of  a  party  to  destroy  aU 
his  majesty's  ministers  at  a  cabinet  dinner ;  he 
said,  every  thing  was  ready,  they  were  waitinr 
only  for  a  cabinet  dinner,  and  that  they  had 
got  such  things  as  I  never  saw  ;  that  they  were 
covered  with  tarpaulin,  and  botmd  round  with 
cords,  filled  full  of  nails  and  other  thiD|s,  aooift 
of  them  made  of  tin,  and  very  strong  indeed  ; 
he  said  the  strength  of  them  was  so  great,  that 
if  they  were  set  &re  to  and  put  tinder  the  walla 
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oilier  tbiflgi)  teft  at  our  honsei  whidi  wo  ttetWi 
l»  my  knowledg^i  uncorded  during  the  time  it 
femainedy  which  was  till  tha  morning  of  the 
ft4thy  when  the  officers  took  it  awav ;  what  it 
Oontained  I  do  not  know/'  ITon  will  probably 
IKH  wonder,  that  the  learned  counsel  for  the 
Crown  did  not  addresa  any  queation  to  the 
witnesa^  beoanse  it  waa  undoubtedly  true,  aa 
was  aUled  ia  the  reply>  that  if  the  case  had 
remained  abort  on  the  part  of  the  proaeeutioo, 
much  oonfirmation  would  be  derived  from  the 
teatimony  of  this  unUhppy  person,  called  in 
order  to  effect  the  security  of  her  near  relatire; 
I  ahall  mdce  no  forther  observation  upon  it; 
that  is  undoubtedly  well  justified. 

Thomas  Chambers  is  the  next  witness ;  he 
taysy "  I  live  at  No.  3,  Heothcock^court,  in  the 
Strand ;  I  know  Adams ;  I  remember  the  day 
when  the  people  were  taken  up  in  Cato^treet; 
he  called  upon  me  twice,  about  a  week  before, 
in  company  with  Edwards;  Edwards' asked 
me,*  in  the  presence  of  Adams,  if  I  would  ^o 
^ong  with  them ;  I  asked  them  where ;  he  said 
I  was  not  such  a  fool  as  not  to  know  there  was 
aomething  on  foot;  I  replied,  I  did  not; 
Adams  said,  we  are  going  to  kill  his  maiesr^'s 
rainialers,  and  we  will  have  blood  and  wine 
for  supper ;  Edwards  replied,  by  God,  Adams, 
you  are  right,  it  shall  m  so."  He  says,  ^  on 
the  Monday  before  the  Cat»>street  discovery, 
tiiey  both  came ;  they  had  a  bag  with  them ; 
they  asked  me  to  let  them  leave  it  there ;  I 
naked  what  it  oontained,  and  Adamaaaid,  oalv 
n  few  pistols  and  such  like ;  a  man  named 
Tunbridge  was  there  at  Che  time^  I  reftised  to 
let  them  toave  it,  and  I  never  saw  them  after* 
wards.'' 

Some  questions  are  addressed  to  him  on 
cro8s«enmiaation,  and  in  answer  to  them,  he 
aays,  '*  I  do  not  know  what  book  I  vras  swoiti 
upon ;  I  never  took  an  oalh  but  once,  before  I 
came  here  the  other  day ;  this  is  the  third  time ; 
it  is  a  Prayer-book,  I  should  suppose.  I  am 
a  churchman;  I  bJBlieve  in  Christianity,  and 
have  alwm  aaid  so;  I  always  believed  in  the 
BiMe,  and  was  brought  up  to  the  church ;  I 
■ever  saw  Paine's  worka.  I  know  both  the 
prisoneia  at  the  bar ;  I  have  known  Davidson 
aince  about  the  time  of  Mr.  Hunt's  prooemion; 
I  have  only  known  Tidd  in  the  trade,  we  are 
broUier  shoemakers ;  I  cannot  say  how  long  I 
have  known  him,  whether  twelve  or  nine  or 
aix  months.  I  did  not  particularly  know  him 
at  the  time  of  Hunt's  procession.''  Upon 
being  pressed  as  to  how  long  he  had  knovm 
him,  he  aays,  ^  it  night  be  at  some  of  the 
meetings  in  Smithfield ;  I  attended  every  meeti* 
fcig  that  was  held  openly  in  the  air ;  I  carried 
bumen;  I  cannot  say  but  that  I  miaht  have 
waUced  in  the  procession  with  some  of  the  pri* 
aoners  whoareindicted.  I  know  Ings  and  Bnint 
and  Wilson,  and  I  knowHarriaon  very  well ;  I 
do  not  know  firadbum  so  well,  but  I  do  know 
him."  llien  he  is  asked  whether  he  went  to  any 
of  the  Sorithieid  meetings  in  company  with  any 
of  these  perMms,  and  he  says,  *'  I  cannot  say, 
they migot be  there;  I  had  no  weaponatthe 


SmithAeld  lAecting ;  I  oarried  no  pufol  ia  my 
pocket,  nor  do  I  know  that  any  body  else  had 
any ;  I  have  known  Thistlewood  ever  since  Mr. 
Hunt's  procession ;  he  has  been  at  my  place 
lupeatedly  since,  for  I  took  home  the  flags, 
and  he  has  been  there  to  fetch  tliem,  and  to 
distribute  them  to  those  who  were  to  take  them. 
I  have  seen  him  since,  on  one  Sunday  evening, 
at  the  Black  Dog  in  Gray  Vtnn-lane.  I  know 
the  White  Lion  in  Wych-street  very  well;  I 
have  attended  meetings  there ;  there  is  no  name 
to  the  meeting,  except  that  it  is  a  meeting  of 
reformers;  I  had  no  number  or  section.  I 
saw  Thistlewood  at  the  SmithGeld  meeting, 
when  Mr.  Hunt  was  in  the  waggon ;  I  waa 
always  in  the  waggon ;  I  cannot  say  who  else 
waa  there,  there  were  thousands  I  oelieve;  I 
do  not  think  I  saw  Davidson  there."  Then  he 
is  asked  whether  he  thought  they  were  such 
ferocious  monsters  as  vrere  going  to  commit 
assassination,  and  he  savs,  '*Yes,  but  I  did 
not  consider  they  would  get  fools  enough  to 
do  it ;  I  considered  myself  a  fool,  but  not  so 
big  a  fool  as  that;  I  never  heard  a  man  say  a 
word  against  his  majesty's  ministere,  except 
those  men,  Edwards  and  Adams ;  I  thought 
the  thing  so  preposterous  and  absurd,  that 
no  man  would  be  found  foolish  enough  to  do 
it.    I  first  met  with  Ings  at  a  shop  where 

Samphlets  were. sold ;  I  only  read  Mr.  Cob- 
ett's  works ;  I  have  got  plenty  of  them." 

Then  they  called  *  another  witness,  John 
Bennett;  he  says,  "I  live  at  No.  4,  Little 
Park-lane,  New-street,  Maiy-le-bone ;  I  am  a 
bricklayer  by  trade;  I  know  Hiden,  he  baa 
called  upon  me,  and  asked  me  to  accompany 
him  to  private  radical  meetings;  he  has  en- 
deavoured to  persuade  me  to  accompany 
him  more  than  ten  times ;  he  did  not  tell  me 
any  thing  was  to  be  done  there,  but  only  re- 
quested me  to  go  with  him,  and  I  might  sit 
and  see  and  hear,  and  say  nothing  unless  I 
chose ;  I  never  did  accompany  him,  nor  ever 
went  to  any  radioal  meetings,  either  private  or 
public." 

This  is  all  the  evidence  called  on  the  part 
of  the  prisoners  to  any  facts. 

They  then  proceed  to  call  witnesses  to  the 
respective  characters  of  the  prisonen.  For  the 
prisoner,  Davidson,  the  first  witness  they  call 
rt  Isaac  Cook,  who.  savs  ^  I  live  in  Charlotte- 
street  Blackfnars'-road;  I  have  known  David- 
son about  six  yean ;  about  six  years  aoo 
he  worked  as  a  joomeysian  for  me  in  the 
cabinet  line,  and  he  has  since  occasionaUy 
called  at  my  house  in  the  way  of  boainess ;  at 
the  time  he  worked  for  me,  he  was  a  very  honest 
hard-working  industrious  man,  but  I  have  not 
known  sufficiently  of  him  since  to  speak  to  his 
character." 

For  the  prisoner  T%dd,  they  call  Stephen 
Halea,  who  keeps  a  nocer's  shop  at  No.  17, 
Bell-court,  Gray's-inn-rane ;  he  says,  *'  I  have 
knovm  Tidd  about  fifteen  months,  and  during 
that  time  I  never  saw  any  thing  in  bis  conduct 
treasonable,  or  that  looked  like  conspiracy; 
he  was  a  very  ptudent  and  industrious  buid, 
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II  lits  been  stigg«sted  to  you  thattbe  testinony 
of  thii  witness  ought  dot  to  receive  eiedit  at 
yoar  hands.  I  bare  listened  with  all  the  atten- 
tion which  it  is  my  dntj  to  do,  to  the  very  able 
argument.  I  do  not  say  that  as  a  word  of 
course,  or  of  compliment ;  this  is  not  ffie  place 
so  to  deal  with  these  cases,  but  because  it  is 
d«e  to  the  great  exertions  made  for  these  un- 
happy men  to  say  that  erery  thing  has  been 
done  which  great  care,  ereat  learning,  and 
great  talent,  could  do  for  them.  But  it  is  said, 
that  this  evidence  ought  not  to  receive  credit 
at  your  hands.  I  have  endeavonred  to  under- 
stand this  argument,  and  I  state,  unfeignedly, 
under  the  solemn  sanction  on  which  I  am 
called  to  perform  the  solemn  duty  cast  upon 
me  (the  same  sanction  under  which  you  are 
called  upon  to  discharge  the  duty  lyin^  upon 
you)  I  cannot  understand  the  argument.  If  it 
is  suggested,  that  it  is  an  extraordinary  thing 
that  a  man  should  communicate  to  another  a 
plot  of  an  extraordinary  nature,  the  answer  to 
the  observation  is  upon  the  surface,  —  this 
was  a  thing  which  must  be  done,  if  at  all,  by 
many,  and  must  be  done  by  canvassing  many, 
some  of  whom  may  become  accessaries  to  the 
thing  proposed,  and  others  may  decline  to  have 
to  do  wtth  it ;  but  a  man  does  not  purpose  to 
become  an  active  member  of  a  confederacy, 
but  wishes  to  be  acquainted  with  it,  and 
having  got  inforumtion  of  it,  thinking  there  is 
danger  to  his  own  life  if  he  apparently  or 
avowedly  testifies  a  disposition  to  retract,  he 
is  told  that  the  persons  who  may  retire  shall  be 
murdered  ;  I  cannot  understand,  that  a  man 
who  shall  not  disclose  such  a  combination, 
shall  be  a  person,  who,  when  he  comes  under 
the  exigencies  and  demands  of  justice,  and 
under  the  solemn  sanction  of  his  oath,  to  state 
this  in  a  court  of  justice,  is  not  to  be  believed. 
But  in  what  situation  does  this  witness  stand  f 
He  has  heard  this,  does  lie  conceal  it,  and,  as 
far  as  depends  upon  htm,  allow  it  to  have  com- 
plete eflect?  Withanunxiety  which  does  him 
infinite  credit, — wfth  an  anxiety  to  make  that 
which,  for  aught  he  knew,  might  be  the  only 
commutticaiion  which  stood  between  the  emi- 
nent peril  of  the  destruction  of  those  eminent 
men,  and  the  aocomplishment  of  that  blow ; 
be  became  anxious  to  make  the  communica- 
tion to'  one  of  his  majesty's  administration, 
probably  morektiown  to  him  by  name,  because 
mere  seen  as  tfbe  minister  in  the  House  of 
Commons ;  he  endeavours  to  avail  himself  of 
any  op|>ortunity  of  delivering  a  letter  to  lord 
Castiereagh,  to  whom,  as  we  may  suppose,  be 
made  in  substance  bis  present  communication, 
for  we  cannot  look  at  that  letter,  not  being  able 
to  see  (he  noble  lord  to  whom  the  letter  was 
directed ;  he  addresses  himself  to  lord  Har- 
rowby,  with  respect  to  whom,  it  would  be  dis- 
gracing him  to  suppose  such  a  thing  as  Ih at  he 
could  tamper  with,  or  hold  any  improper  in- 
tercourse ; — nobody  suggests  or  believes  any 
thing  of  the  sort.  This  roan,  finding  the  diffi- 
culty of  communicating  with  lord  Castlereagh 
—these  are  not  times  when  noblemen  in  cfliee 


wet  too  easy  of  access  to  importunate  strangers; 
whose  business  is  mysterious, — ^he  finds  his 
way  to  the  house  of  lord  tlarrowby,  urged  by 
the  desire  to  communicate  the  information  of 
dus  grand  stroke  intended  to  be  struck ;  there 
he  watches  the  person  who,  by  the  waiting  of 
the  servants  at  the  door,  he  supposes  to  be  the 
master  of  the  house,  and  he  way-lays  him  in 
the  Park,  in  order  that  he  may  make  him  the 
medium  of  communication  of  his  letter  to  an- 
other of  the  cabinet  ministers.  My  lord  Har- 
rowby  receives  it,  and  with  the  care  and  can* 
tion  whidt  belongs  to  all  men  of  honour,  even 
a  letter  of  this  sort  he  does  not  presume  to 

Xn  when  it  is  addressed  to  another;  but 
er\*ing  that  the  man  who  makes  this  com* 
municotion  to  him  is  afraid  of  being  seen  in  his 
company,  lord  Haivowby  says,  I  will  meet  yoti 
to-morrow;  and,  on  the  fbllowing  day,  his 
lordship  passed  him  on  entering  the  Park, 
and  went  down  to  the  shrubbery ;  in  the  mean 
time  the  letter  had  been  opened,  and  had  been 
made  the  subject  of  communication.  What  is 
the  conduct  of  this  roan }  He  discloses  the 
whole  of  the  conspiracy,  as  it  has  come  to  h\% 
knowledge,  of  the  imminent  peril  and  danger 
wbichy  according  to  him,  is  impending  only  by 
a  thread  over  the  lieads  of  these  persons,  and 
which  would  branch  out,  immediately  after 
that  catastrophe  has  been  effected,  into  all 
the  wide>spreading  ruin  which  was  intended ; 
is  it  to  be  said  of  such  a  man  as  this,  that  be  is 
not  deserving  of  credit?  that  there  is  some- 
thing vicious  —  something  depraved  —  some- 
thing to  cut  down  his  credit?  if  it  be  so,  I 
should  beg  to  be  introduced  to  the  contrast  of 
snch  a  character,  to  learn  who  in  society  is  a 
meritorious  member  of  it. 

But  it  is  suggested  that  he  stands  here  pro- 
bably with  a  degree  of  influence  on  his  mind  ; 
that  is  treated  with  an  uncommon,  though  not 
an  improper  delicacy  by  the  learned  counsel, 
they  are  obliged  to  deal  with  it  with  so  much 
delicacy,  that  it  is  almost  lost.  Is  he  a  witness 
coming  here  to  earn  a  reward?  No,  that 
would  be  high  treason  against  the  diaracler  of 
every  man  of  honour  in  society ;  but  it  is  said 
the  man  thinks  he  has  done  the  state  so  much 
service,  and  has  so  much  merit  with  these 
noblemen,  whose  lives  and  whose  families  he 
has  saved,  that  he  probably  thinks  he  shall 
derive,  at  some  future  period  of  his  lifje,  some 
reward  for  the  benefit  which  he  has  been 
the  instrument  of  Providence  in  conferring 

Son  them.  Does  that  enable  him  to  invent  a 
se  story  f  has  that  enabled  him  to  tell  the 
story  Adams  has  told,  or  Monument  has  told^ 
without  communication  one  with  the  other  P 
did  that  eniA)le  him,  before  the  police  officers 
turned  their  attention  to  the  stable  in  Cato- 
street,  or  the  piequet  tmder  the  command  of 
lieutenant  Fitzclarence  turned  their  steps  to- 
ward (hat  place,  to  invent  the  plot  for  the 
assassination  of  all  these  persons,  td  get  all 
this  ammunition  together  in  that  place?  and 
did  this  milkman  and  dairyman  find  out  my 
lord  Castlereagh  ?~No,  he  did  not,^  but  lie 
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AtUnipted  ity  and  ftdliog,  he  did  find  out  my 
lord  Harrowby  to  make  to  him  a  commuDica* 
tion  of  all  this;  in  no  other  way  can  I  see  how 
any  inroad  is  to  be  made  into  tne  testimony  of 
Hiden,  to  whom,  under  Providence,  probably 
every  one  of  us  assembled  here  to-day  is  under 
no  small  obligation. 

The  next  witness  called  before  you  is  John 
Baker ;  he  says,  "  I  am  batler  to  the  earl  of 
Harrow  by ;  I  recollect,  on  the  18th  or  I9th  of 
February  last,  issuing  cards  of  invitation  to.  the 
cabinet  ministers  to  dine  at  his  lordship's  house 
on  the  23rd ;  before  that  time  the  cabinet 
dinners  were  suspended,  in  consequence  of 
the  late  king's  death,  and  that  was  the  first 
after  ^e  king's  death ;  the  dinner  was  pre- 
pared, and  the  preparations  went  on  till  after 
the  dinner  hour ;  about  eight,  the  dinner  was 
countermanded ;  up  to  that  time,  I  and  all  the 
servants  expected  the  dinner  would  take  place; 
the  archbishop  of  York's  house  is  adjacent 
to  lord   Harrowby's;    I   observed   carriases 
takingup  there  between  six  and^even  o'clock." 
.   The  next  witness  called  is  Richard  Munday, 
who  says,  ^  I  live  at  No.  3,  Cato-street;  on  the 
23rd  of  February  last,  when  I  came  from 
work  in  the  afternoon,  I  saw  Davidson  walk- 
ing to  and  fro  in  the  f^ateway,  and  I  saw  him 
runniog  away  after  the  transaction  took  place ; 
but  I  had  seen  him,  between  that,  lighting  a 
candle  with  another  candle  in  his  hand.    I 
saw  him  push  the  stable  door  open  and  go  into 
it,  and  I  saw  Harrison  at  the  door  at  the  time  j 
Davidson's  coat  flew  open  as  he  stooped  with 
his  hat  over  the  candle,  and  I  observed  a  cross- 
belt  round  him,  and  another  belt  vrith  two 
pistols  and  a  sword,  or  something  I  thought  to 
DC  a  sword ;  I  heard  a  nailing  up  in  the  after- 
noon, and  I  looked  up  and  saw  some  sacking 
being  nailed  up  over  ttie  railing  over  the  door ; 
I  thought  it  was  to  l^eep  the  place  warm,  being 
cold  weather,  but  it  would  keep  any  person 
from  looking  into  the  room ;  the  stable  had  been 
for  some  time  empty;  the  cows  were  taken 
away  before  Christmas ;  when  I  passed  by  I 
saw  two  men  go  in  and  three  come  out." 

If  ILden*s  evidence  wanted  confirmation— 
if  the  presence  of  Davidson  at  this  place  at 
this  time,  needed  to  be  confirmed,  the  testi- 
mony of  Munday  goes  the  full  length  of  that 
confirmation. 

George  Caylock  is  called,  he  says,  **  I  live  in 
Cato-street;  I  saw  Harrison  there  on  the  23rd 
of  February ;  I  had  known  him  before ;  I  saw 
him  go  into  the  stable,  he  told  me  he  had  taken 
two  chambers  there,  and  was  going  to  clean 
them  up ;  I  saw  from  twenty  to  five-and-twen- 
tY  other  persons  go  in  and  out  of  the  stable 
that  evenmg." 

Then  Ruthven  the  officer  is  called,  he  says, 
"  I  am  on^  of  the  constables  of  Bow-street ; 
on  the  23rd  of  February,  I  went  to  Cato-street ; 
I  went  first  in  the  afternoon,  and  then  again 
at  six  o'clock;  I  went  into  the  Horse  and 
Groom,  and  saw  Cooper  and  Gilchrist  there, 
with  a  mop-stick  or  broom-stick,  which  he  left 
there ;  Gilchrist  came  back  for  it,  but  I  had  it; 
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the  stick  had  a  place  in  it  as  if  to  receive  a 
socket;  I  went  into  the  stable  abo,ut  half-past 
eight  o'elock;  Ellis  and  Smithers  were  with 
ine;    I  observed  a  man  with  a  gun  on  his 
shoulder ;  I  did  not  know  him ;  I  then  went 
up  a  ladder  which  led  to  a  loft ;  I  saw  a  bendi 
vnth  arms  upon  it,  and  I  heard  a  clattering 
of  arms;  I  suppose  there  were  about  four  or 
five-and-twenty  men  ;  I  said,  we  are  officers ; 
seize  their  arms.    Thistlewood,  whom  I  imme- 
diately  saw,  seized  a  sword,  and  retired  to  the 
inner  room ;  he  stood  fencing  with  it,  endea* 
vouring  to  keep  any  body  away  that  approached 
him ;  Smithers  approadied  him;  ana  Thistle- 
wood  stabbed  him,  and  he  died  immediately ; 
after  this  a  pistol  was  fired,  and.  the  lights 
were  put  out  instantly ;  I  heard  a  voice  from 
the  comer  where  Thistlewood  was,  call  out, 
kill  them,"  using  a  vulgar  expression,  "  throw 
them  down  stairs ;  I  joined  in  the  cry,  and  got 
down  vrith  them ;  I  got  out  into  John-street, 
and  met  the  soldiers,  and  returned  with  lieute- 
nant Fitzdarence ;  upon  returning  to  the  stable 
door,  I  saw  Tidd  endeavouring  to  get  away 
from  the  stable  door;  I. said  to  somebody,  1^. 
hold  of  him,  and,  as  I  spoke,  he  held  up  his 
arm,  ^nd  then  I  saw  a  pisto) ;  I  laid  hold  of 
that  arm,  and  turned  him  round,  I  fell  upon 
the  dunghill,  and  he  upon  me ;  the  soldiers 
came  up  soon  afterwards,  the  pistol  went  offp 
but  whether  in  his  hand  or  not,  I  am  not  aware ; 
he  was  secured,  and  I  condvicted  him  into  the 
public-house ;  he  was  seardied,  he  bad  a  leather 
belt  round  his  waist,  and  a  ball-cartridge  in 
his  pocket;  before  I  had  finished  searching 
him,  Bradbum  was  brought  in;   I  searched 
him,  and  found  a  string  twisted  five  or  sij( 
times  round  his  waist,  and  some  ball-cartridges 
and  six  balls  loose  in  his  pocket ';  Wilson,  and 
the  blacky  Davidson,  were  afterwards  brought 
in,  but  I  did  not  search  either  of  them ;  David- 
son cursed  and  swore  against  any  man  who 
would  not  die   in  liberty's   cause;  that  he 
gloried  in  it,"  and  he  sang  part  of  that  popular 
song  which  has  obtained  so  much  celebrity, 
« Scou  wha'  ha'  wi'  Wallace  bled;'  «  Wilson 
said  it  was  all  up,  he  did  not  care  a  damn,  they 
might  knock  him  on  the  head  now.    I  returned 
to  the  loft,  and  there  were  some  soldiers  there, 
and  three  of  the  prisoners.  Strange,  Cooper, 
and  Gilchrist,  and  one  who  has  been  a  witness. 
Monument;  I  found  two  swords  myself,  and 
I  saw  some  pistols  found,  and  a  gun  or  two.'' 
Then  he  speaks  of  the  hand-grenades,  and 
other  things  found  there,  which  I  will  enume- 
rate by  and  by ;  he  is  asked  whether,  on  search- 
ing Tidd,  he  did  not  say  there  was  nothing  but 
a  tobacco-box ;  and  he  says,  ''  No ;''.  that  was 
in  answer  to  a  question  put  to  him  by  the 
prisoner  Tidd. 

Then  the  Earl  of  Harrowby  is  examined,  and 
his  lordship  says,  '*  I  am  one  of  his  m^esty's 
privy  council,  and  one  of  his  majesty's  minis- 
ters ;  cards  of  invitation  were  issued,  by  my 
direction,  for  a  cabinet  dinner,  on  the  23rd  of 
February;  the  members  of  the  cabinet,  with 
their  respective  offices,  are  the  lord  chancellor ; 
5  E 
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lofd  Westmoreltndy  the  lord  briry  fttl;  fhe 
evl  of  Liverpool,  first  lord  or  the  Treasury; 
Mr.  Vansittut,  the  chancellor  of  the  £i- 
dieqner;  lord  Cestlereagh,  the  sectetary  of 
state  for  the  foreign  department ;  lord  Bathnnt, 
secretary  of  stale  for  the  colonial  department ; 
lord  Sidnoiithy  the  secretarr  of  state  for  the 
home  department ;  mj  lord  MelYille,  first  lord 
of  the  Admiraltj;  the  dnke  of  Wellington^ 
master-general  of  the  ordnance ;  Mr.  Canning, 
president  of  the  India  board ;  Mr.  Robinson, 

5 resident  of  the  board  of  trade ;  Mr.  Bragge 
lathnist,  chancellor  of  the  duchy  of  Lancaster ; 
Mr.  Wellesley  Pole,  master  of  the  mint ;  the 
earl  of  Mulgrave ;  and  mysdf,  as  president  of 
the  council  fifteen  in  namber ;  in  conse<|uence 
of  his  late  majesty's  death,  the  cabinet  dinners 
were  postponed ;  the  noblemen  and  ^ntlemen 


past  tight  o*cloch;  I  saw  a  mtD|  %hom  I  be- 
liere  to  be  Davidsoo,  aboat  half  way  between 
the  foot  of  the  ladder  and  the  door  of  the 
stable ;  he  had  a  carbine,  or  something  of  the 
kind,  in  his  right  hand,  and  a  sword  at  his 
left  side ;  he  appeared  as  if  he  was  walking 
sentinel ;  he  had  white  cros»>belts  On  {  there 
was  anodier  person  in  the  farther  stiU  of  the 
stable,  nearest  the  ladder,  whom  I  did  not 
know;  when  I  entered  the  stable,  I  took 
Davidson  by  the  collar,  tamed  htm  half  roaod, 
and  looked  in  his  lace,  and  I  saw  he  was  a 
man  of  colour;  I  took  him  into  custody  in 
about  five  minutes  afterwaids;  he  was  then 
dressed  ih  exactlv  the  same  way  as  I  had 
observed  him  berore;  he  had  a  white  cross- 
belt,  a  carbine,  and  a  sword;  I  followed 
Ruthven  up  the  ladder,  into  the  loft ;  I  ob- 


I  have  mentioned,  are  all  privy  councillors,  and    served  a  number  of  people  falling  back  to  the 
compose  what  is  called  the  cabinet  council. !  Iwck  part  of  the  room ;  there  appeared  to  be 
I  recollect  riding  in  the  Park  on  the  day  pre-    about  four  or  five-and^twenly  altogether ;  some 
ceding  that  on  which  the  cabinet  dinner  was  ,  of  them  were  apparently  attempting  to  enter 
to  take  place ;  I  was  accosted  by  a  person  near  i  a  small  room  adjoining ;  as  I  went  up,  Thistle* 
Grosvenor-gate ;  he  gave  me  a  letter;"  and  '  wood  brandished  his  sword  at  me;  he  was 
on  the  letter  being  shewn  to  his  lordship,  he  '  advancing  rather  towards  me,  when  I  told  him 
replied,  **  that  is  the  letter,— it  is  addressed  to  !  to  desist,  or  I  would  fire,  at  the  same  time 
lord  Castlereagh ;  the  person  told  me  it  con-  |  holding  up  a  pistol  with  one  hand,  and  my 
tained  intelligence  of  great  importance  to  his  *  staff  with  the  other ;  upon  that,  he  retreated 
lordship  and  myself,  and  desired  I  would  have  '  back  towards  the  door  of  the  little  room ; 
k  communicated  to  lord  Castlereagh  f  by  tiie    Smithers  followed  him,  and  Thistlewood  made 
rales  of  law,  we  cannot  inquire  into  the  con-  \  a  push,  and  stabbed  hhn  in  or  near  his  right 
tenU  of  the  letter.    <*  I  asked  hini  whether  he  !  breast;  he  foil  back,  and  I  fired  at  Thistle- 
had  put  his  name  and  address  to  itf  he  said  '  wood,  Irat  without  effisct ;  Smithers  staggered 
be  had  not*'  (as  I  observed  l>efbre,  lord  Har-  '  against  me  and  f^ll ;  a  general  rush  and  con- 
lowby  did  not  propose  to  open  the  letter) ;  ''he  '  fusion  then  took  place,  and  I  was  pushed  down 
expressed  a  wish  to  have  some  fbrther  eonverw  '  the  ladder,  into  the  stable ;  I  then  attempted 
sation  with  me ;  I  said,  if  I  was  to  communi-    to  get  into  the  door-way,  into  Cat»4treet ;  I 
cate  with  him,  it  would  be  necessary  I  should    remained  in  the  door*way  fbr  a  few  seconds, 
know  his  name  and  address,  and,  upon  that.  '  when  two  or  three  shots  were  fired  by  a  man 
he  gave  me  a  card  containing  them ;  when  1    standing  under  the  ladder ;  I  then  attempted 
knew  what  were  the  contents  of  the  letter,  I    to  go  outside  the  door,  when  some  riiots  wore 
made  an  appointment  to  meet  him  in  the  Park    fired  from  the  window  of  the  litUe  room,  look- 
the  next  rooming  at  eleven  o'clod: ;  the  letter    iog  into  Cato-street ;  they  were  fired  towards 
was  produced    xaj  lord  Castlereagh  at    the    the  door;  I  then  heard  a  cry  of  stop  him;  I 
council ;  I  met  the  same  person  die  next  mom-    saw  Davidson  ranning,  and  I  punned  him, 
ing  in  the  young  plantations,  near  the  ring ;    and  took  him  into  custody ;  when  I  first  cam* 
I  appointed  that  spot,  because  he  was  ex-    up,  I  caught  him  by  the  c<jlar,  and  he  made  a 
tremely  apprehensive  of  being  seen  with  me,  '  cut  at  me,  but  I  was  too  dost  to  him,  and 
when  I  met  him  the  day  befbre  near  Grosve-    Gill,  another  officer,  came  np,  and  assisted  in 
nor-gate ;  in  consequence  of  my  having  seen    disarming  him ;  he  had  the  caririne  add  Ihe 
this  man,  the  dinner  did  not  Vtkt  place ;  pre-  '  cross-belts  when  I  took  him ;  after  I  had  lefl 

rarations  were  made  for  it,  and  went  on  until    him  in  the  custody  of  others,  I  returned  to  die 
wrote  a  note  from  lord  Liverpool's  house,  \  stable,_aiid  assisted  in  securing  two  or  thine 


between  seven  and  eight  o'clock,  which  must 
have  reached  my  house  about  eig^t  i*  the  pre- 
parations went  on  past  the  usual  hour  of  hold- 
ng  the  cabinet  dinner,  so  that  none  of  his 


others." 

Tbey  then  call  to  yon  Robert  Chapman,  one 
of  the  Bow-street  patrole ;  he  says,  "  I  was 
appointed  to  go  to  Calo-street  on  the  ftSrd  of 


lo^ship's  establishment  vrould  be  informed  ;  FeDmaiy;  I  vrent  to  die  Horse  and  Groom, 

..^_  _.  ...  ^ vridi  Lee,  the  constable ;  I  saw  Davidson  and 

Cooper  come  in,  and  anodier  man,  whom  I 
believe  to  be  Gilchrist ;  they  stood  obsewiHg 
us  for  some  time,  and  we  then  went  Siway; 
Davidson  had  a  luge  dmb  great  coat  on ;  we 
then  passed  on  to  Molyneaux-street,  and  dience 
towards  Queen-street.  I  saw  diem  again  walk- 
ing backwards  and  forwards  \  Cooper  said  he 
should  go  in,  and  have  some  beer ;  and,  as  fbey 


that  it  was  not  to  take  place  until  between 
seven  and  eight ;  **  that  was  the  first  commu- 
nication I  made  to  my  servants  that  it  was  not 
to  take  place." 

The  next  witness  called  Is  James  Ellis,  one 
of  the  officeis  of  the  patrole  at  the  Bow-street 
office.  He  says,  *  I  went  to  Cato-street  on 
the  eveniog  of  the  28rd  of  Febraary,  with 
Ruthven ;  I  went  into  the  stable  about  half- 
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pu aeds^lHsy  looked  os  io  the  f«eet  as  if  obBerr- 
•log  who  we  were.  After  this,  when  we  were 
at  the  Qaeen«8treet  end  of  Cato-street*  I  beard 
the  report  of  a  piitol ;  in  consequence  of  that, 
1  ran  up  Cato-street,  and  persons  were  then 
running  very  haX  out  of  the  stable,  and  there 
was  a  firing;  two  short  men  ran  down  the 
etreet,  and,  as  I  bad  just  overtaken  them,  I 
heanl  a  piece  go  off,  and  I  turned  round,  mid 
heard  somebody  say,  stop  him ;  I  saw  a  man 
vith  his  hand  up ;  I  went  up  to  him,  and  he 
struck  at  me  with  a  sword ;  £Uis  laid  bold  of 
him  by  the  collar,  and  he  and  I  took  him 
against  the  wall ;  he  had  also  a  carbine ;  the 
maB  was  Davidson,  but  be  was  dressed  quite 
differently  then  to  what  he  was  when  I  saw 
him  before;  we  took^him  into  a  chandler's 
ahqp ;  he  bsMi  a  touple  of  pistol  flints  in  his 
pockets" 

On  his  croas-examinatioo,  he  says,  ''  I  did 
not  go  into  a  publio-house  with  Davidson ;  he 
lemain^d  in  my  custody  from  the  time  he  was 
overtaken  till  I  went  back  with  him  to  the 
stable;  he  was  not  taken. into  any  publi&> 
house;  then  Benjamin  Gill  came  up,  and  took 
the  carbine ;  he  also  struck  Davidson  on  the 
awordrhand,  and  took  the  sword  from  him ;  I 
saw  that  done.''  Then  he  is  asked,  whether 
the  carbine  was  not  at  some  distance  from  him 
Vrhen  he  was  taken  ?  and  he  says,  *'  No,  I  think 
not  f  this  was  to  contradict  the  testimony  of 
Buthven.  On  the  testimony  of  the  witness 
Chapman,  and  of  lieutenant  Fitzclarence,  who 
^ys  tliat  he  conducted  him  to  Bow-atreet,  and 
that  he  was  not  in  a  public-house  while  in  his 
custody,  it  is  supposeo,  that  Ruthven  has  pur* 
posely  or  accidentally  made  a  mis-statement ; 
how  that  is  I  am  at  a  loss  to  sav.  Ruthven 
atates  this  fact,  and  it  rather  stands  on  the  tes- 
timony of  lieutenant  Fitzclarence  and  of  Chap- 
man, that  he  was  not  in^a  public«house,  but 
only  in  that  small  shop  in  Cato-street,  but  each 
apeaks  only  to  the  time  Davidson  was  in  their 
sespective  custody. 

On  his  re-eaammation  he  says,  ^  I  conducted 
him  to  a  chandler's  shop,  and  afterwards  to  the 
stable,  with  a  file  of  soldiers.  I  afterwards 
gave  him  up ;  and  whether  he  was  taken  into 
a  public-house,  or  not,  I  cannot  tell,  but  I  do 
not  think  that  be  was;  I  do  not  know  one 
way  or  the  other.'* 

William  Lee  is  a  Bow-street  patrole ;  he 
says,  **  I  went,  on  tlie  2Srd  of  February,  in 
company  with  Chapman,  about  half-past  six, 
near  the  door  of  the  Horse  and  Groom.  I 
observed  Davidson,  Gilchrist,  Cooper  and 
Harrison ;  in  a  short  time  we  walked  away, 
and  ThisUewood  followed  us;  he  came  and 
stared  us  in  the  face ;  and  I  said,  it  was  very 
rude  to  stare  us  in  the  fisce.  Chapman  answer- 
«d>  I  suppose  the  gentleman  thinks  he  knows 
us.  ThisUewood  said,  it  is  a  mistake ;  and  he 
turned  on  bis  heel  and  went  away.  I  and 
Chapman  had  been  sent  as  officers  less  known 
than  some  others.  I  took  a  turn  and  came 
again  into  Cato-street,  and  then  I  saw  David* 
fon  leave  the  stable,  and  oome  to  the  comer ; 


at  that  time,  Gilchrist  and  Cooper  were  under 
the  gat^ay.  I  wiU  not  be  sure  of  Harrison 
being  there  at  that  moment,  but  I  saw  him 
there  soon  afterwards ;  they  were  talking  to  a 
man  dressed  like, a  baker;  at  half-past  eight  I 
entered  the  sUble  with  the  party  that  accent 
panied  Ruthven  and  Ellis.  Kuthven  and  Ellis, 
and  one  or  two  more,  went  up  the  ladder.  I 
heard  a  iuring  and  confiiaion  up  there,  and  they 
were  hustled  down  again ;  the  lights  appeared 
to  be  put  out;  there  were  several  afterwards 
fell  down  the  bidder.  Ruthven  desired  me  to 
stop  under  the  gateway;  there  were  some 
shots  fired  from  the  window  of  the  loft ;  shortly 
afterwards  the  military  came  and  entered  the 
stable.'' 

Hm  next  witness  they  call  to  you  is  a  pea- 
son  of  the  name  of  Benjamin  GiU,  who  if 
one  of  the  Bow-street  patrole ;  he  says,  <<  T 
formed  one  of  Westcoatt's  "party  that  went 
to  CatOiStreet.    I  cannot  state  exactly  what 
time  we  arrived.    I  went  into  the  stable; 
Ruthven  and  ElUs  were  there  before  me ;  there 
was  a  light  in  the  stable.    I  saw  a  man  stand- 
ing at  the  bottom  of  the  ladder,  of  a  dark  com- 
plexion, short,  thick  and  stout ;  he  had.  some 
arms  but  I  cannot  say  what    Ruthven,  £lli5, 
and  Smitbera  went  up,  and  I  followed  Nixon  % 
he  was  on  the  ladder ;  he  was  near  the  top, 
and  I  was  as  close  to  him  as  I  could  possibly 
get.    I  heard  the  report  of  a  pistol  or  some* 
thing  in  the  loft.    Ellia  came  tumbling  down ; 
be  knocked  Nixon  down,  and  Nixon  fell  upon 
me  in  the  comer ;  there  was  a  rash  from  the 
loft ;  I  got  near  the  door,  and  by  a  sudden 
rush  I  was  pushed  into  Cato-street;  when  I 
got  there  I  saw  Davidson  coming  out  of  the 
door  with  a  carbine;  he  was  ranning  out  and 
he  discharged  the  carbine  right  at  me,  and 
passed  me.    I  then  saw  that  be  was  a  man  of 
colour?  he  had  also  a  large  sword ;  I  ran  after  him 
and  cried  out,  stop  him,  stop  him ! '  I  had  very 
neariy  reached  him  when  he  made  a  back  cut 
at  me  with  the  sword,  and  then  he  advanced 
forwards  again.    He  was  stopped  by  Ellis.    I 
struck  him  with  my  tmncbeon  on  the  wrist,  and 
made  a  grasp  at  the  blade  of  the  sword  with 
my  left  hana.    I  found  it  very  sharp ;  it  cut 
my  fingers,  and  I  let  go  of  it  again.    I  think 
it  was  fastened  to  his  band,  or  be  would  have 
dropped  it  when  I  strode  him.    I  think  it  was 
twirled  round  bis  wrist  by  a  cord ;  the  sword 
fell,  and  I  picked  it  up.  1  took  the  carbine  out 
of  the  other  hand.    Ellis  and  another  man  had 
got  hold  of  him  when  I  picked  up  the  sword  ; 
1  never  lost  sight  of  him  after  I  saw  him  with 
the  sword ;  he  was  taken  over  to  a  little  shop 
in  Queen-street    I  took  the  carbine  with  me, 
and  left  the  sword  with  Ellis.     The  sword 
and  the  carbine  are  both  forth  coming,  and  I 
shall  know  them  again."    Hie  carbine  is  then 
produced  to  him.    He  identifies  that  and  the 
long  sword,  which  was  produced  as  being  that 
which  was  found  upon  tne  person  of  Davidson, 
with  which  he  cnt  at  him,  which  appears  to 
have  a  {eatham  thong  round  it.    The  carbine, 
he  ^aysi  was  the  same  as  was  fired  at  him ;  that 
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he  tried  it,  and  foundi  when  he  took  it  to  Bom^ 
street,  that  it  was  one  which  bad  been  recently 
discharged,  (or  there  was  the  moistnre  pro- 
duced by  a  recent  discharge. 

Then  John  Muddock  was  called,  and  be 
stated,  ^I  am  a  soldier  in  the  Coldstream 
regiment  of  guards ;  I  was  one  of  the  par^ 
that  went  to  Cato-street ;  I  recollect  seeing  a 
man  near  the  stable  door ;  I  saw  him  the  next 
day  at  Whitehall,  and  I  found  his  name  to  be 
Tidd  ;*'  then  he  pointed  him  out ;  '*  he  pre- 
sented a  pistol  at  lieutenant  Fitzclarence ;  he 
fired  it  on,  and  I  saw  seijeant  Legg  secure  him 
afterwards;    after  this  I  went  towards  the 
stable  door,  and  I  saw  a  person  cut  with  a 
sword  at  lieutenant  Fitzclarence ;  he  went  in 
-aeain,  and  I  did  not  see  who  he  was,  and 
afterwards  Mr.  Fitzclarence  attacked  them,  and 
went  in  at  the  door,  and  I  followed  him  in ; 
after  I  had  ^t  into  the  centre  of  the  room,  the 
prisoner  Wilson  presented  a  pistol  at    my 
.breast ;  it  flashed  in  the  pan  but  did  not  dis- 
charge ;  I  made  a  stab  at  him  with  my  bayonet ; 
I  securad  him,  and  took  him  to  a  public-house, 
where  I  looked  at  him  by  a  light ;  I  now  see  the 
same  person  at  the  bar. 
.    Then  William  Lm  is  called;  be  says,  ^  I 
am  a  seijeant  in  the  Coldstream-gwud*  1 1  ^^ 
one  of  the  party  that  went  nnder  the  command 
of  lieutenant  Fitzclarence  on  the  night  of  the 
93rd  of  Febmaiy  to  Cato-street ;  I  observed  a 
man  standing  with  his  back  against  the  wall, 
between  the  gateway  leading  out  of  John-street 
and  the  stable  door;  he  had  a  pistol  in  his 
band,  and  he  IcTelled  it  at  lieutenant  Fitz- 
olarenee,  who  was  about  a  yard  and  a  half  at 
the  head  of  me ;  upon  my  obsenring  that,  1 
knocked  the  pistol  aside  with  a  pike,  and 
seized  the  muzzle  end  of  the  pistol  with  my 
left  hand ;  a  scuiBe  upon  that  ensued  between 
the  man  and  me,  and  the  pistol  went  off  in  the 
scuffle ;  whaterer  the  pistol  was  loaded  with| 
tore  the  sleeve  of  the  jacket  of  the  right  arm ;  as 
soon  as  the  pistol  went  off,  he  let  it  go  easily, 
and  I  secured  him,  and  delirered  him  over  to 
the  police  officers ;  that  man  was  ^dd  ;  I  saw 
bim  afterwards,  and  I  have  seen  him  since ;  I 
then  went  into  the  staMe,  and  up  into  the  loft ; 
the  persons  who  were  in  the  loft  had  sur- 
rendered when  I  got  there  to  part  of  the 
piquet;  I  assisted  in  securing  some  of  the  arms 
that  were  taken  in  the  loft.** 

Then  lieutenant  Fitzclarence  is  called,  who 
says,  ''  I  am  a  lieutenant  in  the  Coldstream- 
guards ;  I  was  applied  to  on  the  evening  of 
Sie  23rd  of  Febcuary  to  send  a  piquet  to 
John-street;  I  accompanied  that  piquet;  when 
I  got  to  John-street,  my  attention  was  attracted 
by  the  report  of  fire  arms;  I  brought  my 
piquet  forwards  towards  Cato-street ;  on  get* 
ting  to  the  archway  leading  into  Cato-«treet,  I 
met  a  police  officer,  w^  was  calling  out 
*  soldiers,  soldiers  1  the  stable  door  V  I  made 
towards  it,  and  the  moment  I  got  to  the  door 
I  met  two  men,  one  of  them  presented  a  pistol^ 
and  the  other  cut  at  me  vrith  a  sword ;  we  ex- 
changed several  cuts ;  be  seeing  iht  body  of 
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the  piquet  coming  np,  ran  into  the  stable,  and 
I  followed  him ;  on  entering  the  slaUe,  I  came 
up  to  one  man,  who  said,  *  do  not  kill  me,  and 
I  will  tell  you  all,'  it  turned  out  afterwards 
thai  that  was  Monument}  **!  gave  him  in 
charge,  and  then  returned  and  took  out  another 
man,  and  the  soldiers  took  him  away ;  I  thoA 
led  the  men  up  into  the  loft,  and  there  I  found 
three  four  or  five  men,  and  a  large  quantity  of 
arms,  consisting  of  blunderbusses,  pistols,  and 

{>ikes ;  I  assist^  in  securing  the  penons  in  the 
oft,  and  the  arms.*' 

Upon  his  cross-examination,  he  says,  ^I 
took  Davidson  into  custody ;  he  was  taken  to 
Bow-street,  having  been  first  brought  into  the 
stable  in  Cato-street ;  I  do  not  know  that  ia 
proceeding  from  the  stable  he  was  taken  into 
any  public-house,  or  any  other  house ;  I  will 
not  be  certain  that  he  was  not  taken  into  the 
Horse  and  Groom ;  Tidd  and  another  perKMi 
were  there;  but  I  think,**  lieutenant  Fitz- 
clarence added,  **  he  was  not  to  m^  knowledge* 
in  the  Horse  and  Groom,  nor  in  a  public- 
house,  till  he  was  carried  to  Bow-street." 

Thenezt  witness  called  is  William  Westcoatt, 
who  says,  "  I  am  one  of  the  Bow-street  pat- 
role  ;  1  went  to  Cato-street  on  the  23nl  of 
February ;  on  going  up  I  saw  Ings,  one  of  the 
prisoners,  at  the  foot  of  the  ladder.** 

Then  John  Wright  is  called,  who  says,  **  I 
am  one  of  the  Bow-street  patrole ;  I  went  up 
to  the  foot  of  the  ladder  in  the  stable  in  Cato- 
street;  I  saw  a  stoutish  man  standing  there;  I 
took  from  him  a  butcher's  knife  and  a  sword ; 
there  was  wax-end  twisted  round  the  handle 
of  the  knife ;  that  knife  is  in  the  possession  of 
the  officer;  immediately  afterwards  I  waa 
knocked  down,  and  received  a  stab  in  my  right 
side,  and  that  man  made  his  escape  from  me  % 
Ings  was  immediately  afterwards  brought  back 
in  custody.*' 

John  Champion,  who  is  also  one  of  the 
Bow-street  patiole,  says  ^  I  was  at  the  stable 
in  Cato-street  on  the  mght  of  the  23rd ;  I  saw 
Ings  at  the  foot  of  the  ladder ;  on  the  officers 
appearing,  he  said,  *  look  out  above  there  *;  he 
afterwards  made  his  escape;  Brooks  afterwards 
came  up,  bringing  him  in  custody ;  we  took 
him  to  Mary-le-bone  watch-house,  and 
searched  him  there ;  we  found  two  haversacks 
slung  across  bis  shoulders  under  his  great  coat, 
a  tin  case  nearly  full  of  powder,  three  pistol 
balls,  a  knife  case,  and  a  oelt  round  his  breast ; 
the  knife^^ase  was  made  of  cloth,  for  a  large 
knife ;  there  is  a  knife  wrapped  round  with  wa&> 
end,  which  fits  it,  and  which  is  in  it  now." 

Then  William  Charles  Brookes  is  called; 
he  says,  *<  I  am  one  of  the  Bow-street  patrole; 
I  met  a  man  running  in  John-street  on  the 
night  of  the  23rd ;  he  presented  a  pistol  at  me 
and  fired  it;  .the  ball  went  through  my 
clothes,  bruised  my  shoulder,  and  grazed  my 
neck ;  I  staggered  into  the  street,  and  Uie  man  ran 
on  ;  he  was  afterwards  laid  hold  of  by  Moay,  a 
watchman ;  I  searched  him  in  the  watch-house^ 
and  took  from  him  two  haversacks,  a  belt  round 
his  body,  and  a  tin  case  natdy  fuU  of  powder  $ 


19301 


Rkhnd  TUdfir  High  TWwm. 


A.t).  1890. 


[I5S0 


1  asked  liim  "how  he  came  to  fire  at  me,  a  man 
he  had  never  seen  befcft^ ;  and  he  damned  me» 
and  said  he  tvished  he  had  killed  roe,  as  he 
wanted  to  do/' 

They  then  called  Samuel  Hercules  Taunton, 
another  of  the  officers,  who  snys,  **on  the 
morning  of  the  34th  of  February,  I  went  to 
Brunt's  lodgings,  to  apprehend  him ;  I  took 
him  in  the  front  two-pair  of  stairs  room ;  I 
Ibnnd  there  two  rush  baskets,  an  iron  pot 
«nd  n  pikestaff;  I  asked  him  about  the  back 
room,  and  he  denied  its  being  his  apartment ;  I 
then  called  op  the  landlady,  ana  asked  her 
whose  it  was ;  she,  in  his  presence,  said  the 
lodgings  were  let  in  bis  presence  to  a  man,  but 
fhe  did  not  know  what  his  name  was ;  I  asked 
fimnt  who  he  was,  and  he  said  he  had  only 
eeen  him  once  at  a  public^house,  and  he  did  not 
know*  who  he  was ;  I  then  went  toTldd's  lodg- 
ing, in  Hol^in-the-wall  passage,  and  found 
aome  articles  of  ammunition ;"  which  are  now 
Ijing  on  Uie  table,  and  ianumerated  in  that  list 
whidi  I  shall  by  and  bv  state  to  you. 

Daniel  Bishop,  another  Bow-street  officer, 
telb  you  that  he  apprehended  Thistlewood  on 
Thunday  the  34th  of  February,  between  ten 
and  eleven  in  the  morning ;  he  says, "  I  found 
him  at  the  house  of  a  Mrs.  Harris,  No.  8, 
White-street,  Moor-fields ;  he  was  then  in  bed« 
with  his  breeches  and  stockings  on,  and  his 
coat  and  waistcoat  bv  the  bed -side;  in  the 
pockets  I  (bund  three  leaden  balls,  a  ball-cart- 
ridge, two  flints,  and  a  small  silk  sash ;  I  took 
him  to  Bbw-etreety  and  then  to  the  Secretary 
of  State's." 

On  his  cross-examination,  he  says,  that  se- 
veral of  the  patrole  went  with  him  to  appro* 
hend  Thistlewood,  and  that  they  surrounded 
the  house  before  they  entered  it,  for  fear  of 
mtschief.  This  was  all  the  evidence  given  to 
yon  yesterday. 

Then,  centlemen,  they  have  this  day  again 
called  berore  you,  Rothven,  the  officer,  who 
says,  '*  there  are  now  upon  the  table  the  arms 
and  ammunition  found  in  Cato-street ;  there  were 
six  more  hand-grenades  than  there  are  here, 
which  have  been  opened  in  the  course  of  the 
investigations ;  the  pike  staves  were  fermled 
at  the  time  they  were  found ;  but  some  of  the 
ferrules  have  dropped  off,  in  consequence,  as 
I  suppose,  of  the  greenness  of  the  wood ;  some 
of  the  pike-beads  are  files  sharpened,  and 
others  are  bayonets ;  the  poles  are  bored  for 
die  pike-heads  to  screw  in ;  the  hand-grenades 
were  all  fitted  with  fuses."  Then  he  points 
out  the  haversacks  and  the  belt,  the  knife  and 
the  knife-case,  found  upon  Ings.  He  then 
verifies  a  list,  which  he  says  he  made  out,  of 
the  various  articles;  thirty-eight  ball-cartridges, 
firelock  and  bayonet,  one  powder-flask,  three 
pistols,  one  sword,  six  bayonet  spikes  and 
•cloth  belt,  one  blunderbuss,  pistol,  fourteen 
bayonet-spikes  and  three  pomted  files,  one 
bayonet,  one  bayonet-spike  and  one  sword 
scabbard,  one  carbine  ana  bavonet,  twoswords* 
one  bullet,  ten  hand-grenades,  two  fire-balls, 
onalifge  grenade  and  bayonet,  rop»-Udder, 


One  sword-stick,  forty  ball-cartridges  and  one 
bayonet,  three  loose  balls;**  these  were  all 
found  in  the  loft.  **  In  the  stable,  in  the 
pocket  of  Bradbum,  six  balUcartridges,  three 
nails  and  some  string  put  round  him  to  act  as 
a  belt;  the  pistol  which  it  is  alleged  that 
Tidd  fired,  the  pistol  which  it  is  alleged  that 
Wilson  attempted  to  fire,  blunderbuss,  sword, 
belt  and  scaobard,  one  pistol,  one  sword, 
twelve  sticks  vrith  ferrules.  In  the  pocket  of 
Tidd,  two  ball-cartridges,  and  round  him  a 
leather  belt;  two  ball-cartridges  lacing  the 
stable,  and  ten  ditto  in  Newnham-street ;  one 
musket  cut  down,  and  one  sword  from  David- 
son, one  haversack,  cross  belts,  one  pricker, 
bayonet,  scabbard,  cartouche-box,  and  a  belt 
round  his  body ;  two  haversacks,  one  belt  and 
tin."  The  remainder  of  the  enumeration  of 
the  articles  I  would  read  to  you,  if  there  was 
Koy  thing  in  it  that  tended  to  the  benefit  of  the 
pnsoners;  but  my  learned  brother  suggests, 
that  probably  yon  have  so  good  a  recollection 
of  the  enumeration  of  the  articles  which  are 
exhibited  before  yon,  that  you  may  not  perhaps 
think  it  necessary  that  I  should  go  through  it 
again. 

Foremtm  qftke  Jury.— No,  my  lord,  it  is  not 
at  all  necessary. 

Mr.  Baron  GarrtNo.--Then,  gentlemen,  this 
being  the  enumeration  of  the  articles,  the  wit- 
ness says,  ^  the  stick  that  vras  found  in  the 
public  bouse  was  the  one  left  by  Cooper,  and 
afterwards  asked  for  by  Gilchrist* 

John  Hector  Morison  is  then  called  again, 
and  a  sword  being  shewn  to  him,  he  says, 
**  this  is  the  sword  that  was  brought  for  me  to 
grind ;  my  directions  were,  to  grind  it  on  both 
sides,  and  to  make  the  point  as  sharp  as  a 
needle ;  it  is  particularly  sharp."  I  asked  him 
if  that  was  the  one  he  called  a  scimitar,  and 
he  says,  ''  they  are  both  of  a  similar  shfepe;*' 
then  be  says,  **  since  it  left  me  the  edge  has 
been  made  much  keener  by  sharpening  it  with 
a  steel  or  a  stone,  I  cannot  exactly  say  which.'' 

Then  Benjamin  Gill  is  calleif  again,  and 
selects  the  carbine  and  sword  taken  from  Da* 
vidson,  from  the  arms  which  are  upon  the 
table;  he  had  stated,  that  he  believed  there 
was  a  string  attached  to  the  sword  taken  from 
Davidson,  and  the  one  produced  has  such  a 
string  ;  **  the  carbine  was  not  loaded  when  I 
took  possession  of  it,  because  he  had  dis- 
charged it  at  me  before  I  took  it  to  Bow-street, 
it  was  quite  damp." 

Ruthven  is  again  called,  and  he  says,  "  the 
greater  part  of  the  fire-arms  were  loaded  when 
we  took  them;  we  had  them  drawn  for  the 

{>urpose  of  being  produced  here ;  they  were 
oaded  with  ball,  with  the  exception  of  one 
gun,  which  had  large  shot." 

Ihen  Mr.  Aldous,  the  pawnbroker,  is  called 
again,  and  having  looked  at  the  blunderbuss 
produced  to  him,  he  states,  that  he  believes  it 
to  be  the  same  that  was  taken  ont  of  pawn  by 
Davidson,  on  the  33rd  of  February.  Being 
asked  by  the  the  ptisoner  Davidson  whether 
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be  did  not  recollect  hb  nymg,  when  he  pledge 
ed  it,  that  it  was  not  bis  own,  he  nys  the 
prisoner  might  make  that  observatioB,  but  he 
does  not  recollect  it 

Taunton,  die  officer,  is  than  called  egiin, 
and  he  enumerates  the  articles!  fMind  in  the 
rush  baskeo  at  Brunt's;   he  aays,  ^m  one 
basket  there  were  nine  papers,  with  f9p*»]ram, 
tar,  and  other  ingredients ;  thote,"  he  sajfs,  ^are 
what  are  called  fire-baUa ;  there  were  also  some 
steel  filings  in  a  paper,  abo«t  half  ao  ounce; 
in  the  other  basket,  which  waa  wrapped  up  in 
the  bine  apron,  tkara  werefiour  grenades,  three 
papers  of  rope-yam,  tnr,aad  other  ingrBdientt," 
that  is,  mora  £re-baDa;  ^  two  bags  of  powder, 
one^und   weight  each,  thej  aro  made  of 
flannel ;"  these  aro  made  up  in  the  best  aMn» 
ner  they  can  be  made  for  oaitridges  for  cannon 
by  a  person  not  baling  a  mould  for  the  guo, 
and  perfectly  answering  the  purpose  of  a  mora 
regular  cartridge ;  ^  fife  flannel  bags  empty, 
one  paper  of  powder,  one  leather  b^,  sixty- 
three  balls,  one  iron  pot*'*  it  appeals  4bat  tar, 
or  some  such  subctance  has  been  heated  in  it, 
^  a  pike*bandki ;''  these  wero  all  the  things 
that  were  found  at  Brant's ;  he  says,  **  the 
hand-grenades  found  in  Cato-strect,  and  those 
found  at  Brunt's,  aro  of  the  same  description :" 
then  he  sajrs,  ^  at  Tidd's,  there  wero  found  in 
A  haTersa<&,  494  balls,  17t  balt«cartridgsi«  69 
ball-cartridges  without  powder  in  ^em,  three 
pounds  of  powder  in  psper,  and  also  in  a 
coarse  canvass  cloth  ten  grenades,  eleven  bags 
of  powder,  one  pound  each,"  of  the  sasse  sort 
with  those  founa  at  Brunt's ;  **  ten  bags  empty, 
a  small  h%f  with  a  tin  powder  flask  with  some 
powder,  sixty-eight  balls,  four  flints,  twenty* 
seron  pike-hmidl^,  of  the  same  deserspiion  as 
those  found  in  Cato-street,  ferroled  ana  bored, 
and  a  box  containing  065   ball<artrid|ss,'' 
which,  he  says,  are  made  up  in  pareels  of  five 
each ;  then,  upon  a  Question  being  put  by  one 
of  you,  gentlemen,  whether  that  box  was  strong 
enough  to  remove  them  from  place  to  place, 
he  says,  **  it  was  tied  up  strongly  when  I  found 
it  under  the  bed;  it  was  strong  enough,  cer- 
tainly, to  be  removed." 

Then  they  call  Serjeant  Hanson,  who  says, 
<<  I  am  a  se^eant  in  the  royal  artillery,  and 
acquainted  with  such  things  as  are  now  before 
me.  The  flannel  bags  of  gunpowder,  con^ 
tainiag  one  pound  each,  I  suppose  were  meaiht 
for  cartridges  for  a  six-pound  gun,  they  would 
^swer  that  purpose;  they  are  made  differ* 
entiv  from  what  a  military  man  of  experience 
would  make  them,  he  would  make  diem  in  a 
mould  fitted  to  the  gun.  The  ingredients  of 
those  fire-balls  are  nearly  all  alike ;  they  are 
made  of  oakum,  tar,  resin  and  brimstone ;  one 
was  without  brimstone,"  that  be  supposed  had 
been  intended  for  the  bottom  of  a  hand-gre- 
aade;  "  thrr  would  be  eflcctualin  setting  a 
building  on  fire,  and  if  one  of  them  was  thrown 
into  a  hay  loft  with  two  or  d^ree  loads  of  ha^ 
and  straw,  it  would  most  assuredly  burn  it 
down,  or  thrown  into  any  building  and  resting 
QD  woody  Hivould  set  it  on  fire;  il  would  ban 


for  three  or  four  minntcs.  la  fhe  haadigr^ 
aades  I  have  opened,  there  is  a  small  box  of 
tin,  containii^  about  three  ounces  and  a  half 
of  gunpowder,  with  a  fiise  brand  into  it;  I 
weighed  the  gunpowder  in  one,  and  Ih^  all 
appear  to  be  the  same,  thai  is,  moro  than  soft- 
aeot  for  a  oittMnch  riieU ;  first  there  is  ropo^ 
yaro,  then  paper,  then  more  ropo^aro,  thsn 
the  tin-box,  wifli  a  number  of  pieces  ef  isea 
tied  t^(ht  round  it*  I  found  as  many  as  tiroatyw 
five  pieces  of  iron ;  if  these  were  thrown  ina» 
a  room  whero  fifteen  persons  wero  asaeaiMed^ 
it  would  be  discharged  in  about  half  a  miaola^ 
and  probably  be  attended  with  death  ud  di- 
straction to  all  the  persons  in  the  room."  Thea 
he  opens  one,  and  gives  you  a  deaenption  of 
its  contents;  he  says,  *<the  powder  is  very 
gocd;  the  hand-mnades  are  not  made  as  a 
military  man  wmud  make  them,  hut  thev  era 
ooostructed  so  as  to  be  verv  efieetoal  asid  d^ 
stractive;  the  regular  hand^renadea  have  a 
shell  which  can  only  be  obt^ned  at  a  foa». 
der's ;"  the  one  he  opens  has  only  four  pieces 
of  iron  in  it,  bnt  he  says  he  found  in  another 
twenty-five ;  they  vary  according  u>  the  sise 
of  the  pieces. 

This  is  the  whole  of  the  evidence  en  the  pott 
of  the  prosecution.  You  have  been  addressed 
by  the  learned  counsel  for  the  piisoner  npco 
the  sul^ect  of  the  case  which  had  thus  beaa 
sabautted  to  yoa,  and  you  have  since  been 
addressed  by  the  prisoners  theoiselves.  I  sbaH 
not  at  present  state  to  you  at  any  length  the 
observations  whi<di  have  been  made  by  the  one 
or  by  the  other,  but  shall  follow  the  learned  lord 
chief  baron,  who  presided  at  the  only  trial  at 
which  I  have  been  preeent  hero,  by  desiriaf 
y9U,  upon  whom  the  speeches  of  counsel  wero 
most  peeutiariy  caleolated  to  make  a  deep  and 
bttting  impression,  to  give  the  fullest  effed  So 
all  the  obaervatioDS  that  were  addremed  to  yov. 
I  shall  recommend  to  yon  to  pay  the  utmost 
attention  to  what  has  been  said.  I  have  a 
reason  for  not  going  much  at  large  into  tha 
observations  which  you  have  heard,  which  pro* 
bably  you  will  give  me  credit  for  helieviag  ia 
not  one  eroated  by  a  feeling  otherwise  than 
humane  towards  the  prisoneis  at  the  bae. 

On  the  part  of  the  prisoners  these  have  been 
called  10  you  as  witnesses  two  persons  to  foets; 
the  first  cf  these  is  Mary  Baricer,  who  teUs  yoa* 
she  is  the  danghter  of  the  prisoner  Tidd ;  that 
she  knows  Edwards  and  Adams ;  that  £d  wai^ 
about  a  fortnight  before  the  aflair  in  CataJtreat, 
left  at  her  father's  lodgings  some  hand-gronados 
and  powder ;  she  says,  **  Adams  left  the  targe 
grenade;  Edwards  asked,  if  he  mi^t  leave 
fiiem  for  a  little  while ;  they  wero  not  to  ra- 
ms in  thero,  they  were  to  be  called  for  again ; 
Edwards  took  them  away  onoa  to  finish  thom, 
and  brought  them  back  again;  this  was 
dbout  a  week  before  the  Cato-street  aflUr  i 
they  were  taiken  away  again  on  the  SSrd  fay 
Edwards,  and  brought  back  on  the  24lh» 
about  an  hour  beforo  the  officer  came;  tha 
person  who  brought  them  back  was  an  entise 
smnger  to  aae ;  than  waa  a  oordod  hoi»  I 
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Mber  tlii«g«|l«ft  at  our  KoiiMi  wldbliwai  ttefWi 
l»  my  knowledge,  uncorded  daring  the  time  it 
temainedy  wKkh  was  till  the  moming  of  the 
84thy  when  the  officers  took  it  awav ;  what  it 
eonUimed  I  do  not  know/'  ITou  will  nrobahly 
not  wonder^  that  the  learned  counsel  for  the 
Ciowm  did  not  eddresa  any  question  to  the 
witness>  heeanse  it  was  mvdoubtedly  tmey  as 
was  8Ute4  in  the  reply>  that  if  the  case  had 
lemained  Aoit  on  the  part  of  the  proeeoution, 
mnch  oonArmation  would  be  derived  from  the 
teetknony  of  thie  unUkppy  penonj  called  in 
Older  to  effect  the  security  of  her  near  relatire; 
lahallmdce  no  further  observation  upon  it; 
that  is  undoubtedly  well  justified. 

Thomas  Chambers  is  the  next  witness ;  he 
aaySy  ^  I  live  at  No.  3,  HeathoockFCourt,  in  the 
Strand ;  I  know  Adams  ;  I  remember  the  day 
when  the  people  were  taken  np  in  Cato-street ; 
he  called  upon  me  twice,  about  a  week  before, 
in  company  with  Bdwards;  Edwaids  asked 
me,*  in  the  presence  of  Adams,  if  I  would  go 
•long  with  them ;  I  asked  them  where ;  he  said 
I  was  not  such  a  fool  as  not  to  know  there  was 
aomething  on  foot;  I  replied,  I  did  not; 
Adams  said,  we  are  going  to  kill  his  maies^s 
ministers,  and  we  will  have  blood  and  wine 
for  supper ;  Edwards  replied,  by  God,  Adams, 
you  are  right,  it  shall  be  so/'  He  says,  ^  on 
the  Monday  before  the  Cato-street  discovery, 
they  both  came ;  they  had  a  bag  with  them ; 
they  asked  me  to  let  them  leave  it  there ;  I 
aaked  what  it  contained,  and  Adama  aaid,  onlv 
a  few  pialola  and  such  like ;  a  man  named 
Tunbriage  was  there  at  the  time.  I  reftised  to 
let  them  leave  it,  and  I  never  saw  them  after* 
wards/' 

Some  questions  are  addressed  to  biro  on 
ero8s*examination,  and  in  answer  to  them,  he 
says,  "  I  do  not  know  what  book  I  was  sworn 
upon ;  I  never  took  an  oath  but  once,  before  I 
came  here  the  other  day ;  this  is  the  tlwrd  time ; 
it  is  a  Prayer-book,  I  should  suppose.  I  am 
a  churchman;  I  believe  in  Christianity,  and 
have  alwm  said  so ;  I  always  believed  in  the 
BtUe,  and  vras  brongbt  up  to  the  church ;  I 
■ever  saw  Paine's  worka.  I  know  both  the 
prisoners  at  the  bar ;  I  have  known  Davidson 
ainee  about  the  time  of  Mr.  Hunt's  prooession; 
I  have  only  known  Tidd  in  the  trade,  we  are 
broAer  shoemakers ;  I  cannot  say  how  long  I 
have  known  him,  whether  twelve  or  nine  or 
aix  months.  I  did  not  particularly  know  him 
at  the  time  of  Hunt*8  procession.''  Upon 
being  pressed  as  to  how  long  he  had  known 
him,  he  says,  **  it  night  be  at  some  of  the 
meetings  in  l^thfield ;  I  attended  every  meel« 
ing  that  was  held  openly  in  the  air ;  I  oarried 
bumeiB ;  I  cannot  say  but  that  I  miaht  have 
walked  in  the  procession  with  some  of  the  pri- 
soners whoaiemdicted.  I  know  Ings  and  Bnmt 
and  Wilson,  and  I  know  Harrison  very  well ;  I 
do  not  know  Bradbum  so  wdl,  but  I  do  know 
him.*'  Then  he  is  asked  whedier  he  went  to  any 
of  the  SflBithftdd  meetings  in  company  with  any 
of  these  persons,  and  he  says,  **  I  cannot  say, 
they migiil be  there;  I  had  no  weapenotthe 


Smithfleld  leeeting ;  I  carried  no  pistol  in  my 
pocket,  nor  do  I  know  that  any  body  else  had 
any ;  I  have  known  Thistlewood  ever  since  Mr. 
Hunt's  procession ;  he  has  been  at  my  place 
repeatedly  since,  for  I  took  home  the  flags, 
and  he  has  been  there  to  fetch  tliem,  and  to 
distribute  them  to  those  who  were  to  take  them. 
i  have  seen  him  ainee,  on  one  Sunday  evening, 
at  the  BUck  Dog  in  Gray  Vinn-lane.  I  know 
the  White  lion  in  Wych>street  very  well;  I 
have  attended  meetings  there ;  there  is  no  name 
to  the  meeting,  except  that  it  is  a  meeting  of 
veformers;  I  had  no  nqrober  or  section.  I 
saw  Thistlewood  at  the  Sroithfield  meeting, 
when  Mr.  Hunt  was  in  the  waggon ;  I  waa 
always  in  the  waggon ;  I  cannot  sav  who  else 
Was  there,  there  were  thousands  I  believe ;  I 
do  not  think  I  saw  Davidson  there/'  Then  he 
is  asked  whether  be  thought  tliey  were  such 
ferocious  monsters  as  were  going  to  commit 
assassination,  and  he  savs,  **Yes,  but  I  did 
not  consider  they  would  set  fools  enough  to 
do  it ;  I  considered  myself  a  fool,  but  not  so 
big  a  fool  as  that;  I  never  beard  a  man  say  a 
word  against  his  majesty's  ministers,  except 
those  men,  Edwards  and  Adams ;  I  thoasnt 
the  thing  so  preposterous  and  absurd,  that 
no  man  would  be  round  foolish  enough  to  do 
it.  I  first  met  with  Ings  at  a  shop  where 
pamphlets  were. sold ;  I  only  read  Mr.  Cob- 
nett's  woriLS ;  I  have  got  plenty  of  them/' 

Then  they  called  'another  witness,  John 
Bennett;  he  says,  *'I  live  at  No.  4,  Little 
Park-lane,  New-street,  Maiy*le-bone ;  I  am  a 
bricklayer  by  trade;  I  know  Hiden,  be  baa 
called  upon  me,  and  asked  me  to  accompany 
him  to  private  radical  meetings ;  he  has  en- 
deavoured to  persuade  me  to  accompany 
him  more  than  ten  times ;  he  did  not  tell  me 
any  thing  was  to  be  done  there,  but  only  re- 
quested me  to  go  with  him,  and  I  might  sit 
and  see  and  hear,  and  say  nothing  unless  I 
chose ;  I  never  did  accompany  him,  nor  ever 
went  to  any  radioal  meetings,  either  private  or 
public." 

This  is  all  the  evidence  called  on  the  part 
of  the  prisoners  to  any  facts. 

They  then  proceed  to  call  witnesses  to  the 
respective  characters  of  the  prisoners.  For  the 
prisoner,  Davidson,  the  first  witness  they  call 
lA  Isaac  Cook,  who  savs  **  I  live  in  Charlotte- 
street  Blackfriars'-road;  I  have  known  David- 
son about  six  yeara;  about  six  years  aoo 
he  worked  as  a  journeyman  for  me  in  ine 
cabinet  line,  and  he  has  since  occasionally 
called  at  my  house  in  the  way  of  business ;  at 
the  time  he  worked  for  me,  he  was  a  very  honest 
hard-working  industrious  man,  but  I  have  not 
known  sufiSciently  of  him  since  to  speak  to  his 
character." 

For  the  prisoner  Udd,  they  call  Stephen 
Halee,  who  keeps  a  noeer's  shop  at  No.  17, 
Bell-court,  Gray^s-inik-iane ;  he  says,  *^  I  have 
known  Tidd  about  fifteen  months,  and  during 
that  time  I  never  saw  any  thing  in  his  conduct 
treasonable,  or  that  lo<^ed  like  conspiracy; 
he  was  a  very  piudent  and  induslriona  man, 
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•lw«|i  ai  Us  wock  whM  he  had  aaj  to  do ; 
and  wfatn  ho  had  Bone  ha  took  a  walk  with 
his  familT,  or  omplojed  his  time  in  reading.^ 

Then  William  r  reoch  is  called,  and  he  says» 
^  I  am  a  carpenter  and  nndertakery  bving  at 
No.  18,  Unioo-couity  Holbora ;  I  have  known 
Tidd  nearly  three  years,  he  was  a  lodger  and 
lenant  of  mine  ;  during  that  time  he  hat  borne 
the  bat  character ;  he  appeared  a  venr  indna- 
tricNis  and  honest  man,  and  was  afwaprs  a 
punctual  paymaster;  I  aerer  wished  ror  a 
better  tenant." 

Samuel  Lands  says,  ''I  lire  at  No.  11, 
Charlea-street  Hatton-garden ;  I  am  a  boot* 
maker ;  I  have  known  Tidd  turned  of  three 
years ;  he  has  borne  a  TeiY  good  character  to 
the  beat  of  my  knowledge ;  be  always  appeared 
to  be  an  honest  and  industrious  amn ;  ne  has 
worked  for  me  the  whole  of  that  time,  and  has 
deserted  my  sood  opimoo.** 

Then  on  die  behalf  of  Davidaon,  Eobert 
Wood  is  called,  and  he  says,  **  I  am  a  tinman 
and  braiier,  living  at  No.  5,  EUiott's-row  near 
Lord's  CridEet-groond ;  I  have  known  David- 
aon  upwards  of  three  years,  and  during  that 
time  he  has  appeared  to  be  a  veiy  industrious 
aober  man.** 

This  b  the  whole  of  the  evidence  which  haa 
been  laid  before  you  in  the  course  of  these 
two  laborious  days,  npon  this  moat  important 
and  anxious  trial ;  and  before  I  proceed  to  any 
oUier  subject,  I  would  obaerve  upon  that  which 
has  been  the  last  topic  of  evidence — ^the  dia- 
meter of  the  prisonen ;  I  think  you  amy  take 
it  npon  that  which  has  been  proved  by  the 
witnesses  on  their  part,  that  they  have  received 
from  them  unexceptionable  characters — then  I 
address  vou  in  the  language  of  all  judges  upon 
inch  anbjects,  by  saying  to  yon,  that  if  the 
case  imputed  to  the  prisoners  remains  in  any 
doubt,  you  ought  to  give  them  the  foil  benefit 
and  advantage  of  character,  and  that  ought  to 
turn  the  scale  in  their  favour ;  but  if  the  case 
admits  of  no  doubt  whatever,  character  ought 
not,  cannot,  and  it  would  be  most  preposter- 
ous that  it  should  operate  to  find  a  man  not 
guilty,  where  the  evidenoe  is  dear  against 

In  the  .course  of  this  inquirv,  it  has  been 
suggested  to  you,  that,  with  all  the  evidence 
which  you  have  heard  from  the  testimony  of 
vritneases,  pure  and  impure,  it  is  impossible  for 
an^  men,  who  expect  to  have  any  attention 
paid  to  their  observation,  to  hesitate  in  admit- 
ting fully,  broadly,  up  to  the  follest  extent,  that 
a  conspiracy  of  many  persons,  characterised  by 
those  who  have  spoken  of  it  as  of  a  most 
diabolical,  detestable  nature,  such  as  is  a  dis- 
grace to  any  civilised  country,  has  taken  place. 
It  has  been  admitted,  that  it  is  impossiole  to 
deny  that  the  persons  included  in  this  indict- 
ment have  eack  of  tliem  had  their  respective 
shares  in  that  conspiracy ;  but  it  is  said,  we 
must  not  confound  crimes,  that  it  was  a  con« 
spiracy  which  in  point  of  moral  guilt,  in  point  of 
diabolical  turpitude,  in  point  of  cold-blooded 
wickedness,  nothing  can  by  possibility  exceed ;  ! 


and  the  gentlemen  have,,  in  a  manner  wUeb 
nobody  conld  doubt  for  a  single  moment 
a  candid 


and  foir  dedaration  of  that 
they  were  feeling  at  their  hearts,  stated,  that 
they  could  not  for  a  single  moment  be  th« 
apdogists  of  such  crimes  as  those ;  but  that 
horrid  and  detestable  as  they  were,  they  did 
not  amount  to  the  crime  of  high  treason  now 
charged.  What  is  the  conspiracy,  then,  which 
these  gentlemen  ask  you  to  adopt  in  the  placo 
of  that  which  the  prosecntor  says  was  a  con- 

r*  acy  to  subvert  the  ^government,  to  depose 
king,  to  levy  war,  to  produoe  relwlUeo  and 
insurrection  in  the  country  }  What  is  it  they 
give  you  in  the  place  of  this?  why,  a  eo»» 
spiracT  to  destroy  oy  the  asost  destructive  and 
horrible  means  by  whieh  human  life  haa  ever 
been  taken  away  bv  any  assassins  in  any  timo 
or  in  any  country,  fifteen  persons,  whose  names 
and  atations  have  more  than  once  been  stated 
to  you ;  but  feeling  that  it  would  be  impossi- 
ble to  induce  any  men  of  your  understand* 
ing  to  bdieve  that  was  quite  all,  becaoae  it 
would  be  difficult  to  induce  any  man  or  naaa- 
ber  of  men,  who  had  no  common  interest,  no 
common  cause  of  complaint,  no  comaMm  sen- 
timent of  BMlice  or  revenge,  by  any  sedoctioii, 
by  any  temptation  of  reward,  by  any  possible 
means  to  procure  their  accession  to  soch  a 
transactioQ — to  engage  in  it  merely  for  the 
purpose  of  taking  off  soch  men  as  those  I 
speak  of  thoee  fimen  persons  only  as  we  find 
them  in  the  evidence— thb  is  not  the  plaee,  if 
I  had  the  honour  of  intimate  acquaintance 
vrith  any  of  those  noble  personages,  for  me  to 
intiodnce  that  as  a  topic  tor  vour  consideration 
—I  speak  of  them  only  as  the  evidence  in  thia 
case  and  the  history  of  the  country,  preseota 
them  to  you ;  were  those  the  only  persons  who 
were  to  be  destroyed  according  to  the  teed'* 
mooy  which  bears  so  stroikgly  on  the  case  (but 
whidi  the  gentlemen  say  cannot  expect  any  ere* 
ditwith  you,  but  that  which  the  witness  Adama 
has  told  you  was  the  construction  of  his  own 
invention,  and  not  the  invention  of  the  con- 
spirators).— Were  those  fifteen  persons  the  only 
perMns  who  were  to  become  the  victims  m 
these  attempts?  No;  there  was  one  other, 
and  that  was  another  who,  when  the  name  ia 
pronounced,  will  fiimish  a  strong  clue  to  a»» 
certain  whether  the  destruction  of  ministers 
and  the  plunder  of  houses  was  the  only  object 
in  view,  or  whether  it  had  ulterior  objects  of 
wide-spreading  destruction. 

You  will  not  fail  to  recollect  that  the  fire- 
balls, which  were  to  light  up  the  illuminationa 
of  the  metropolis,  to  intimate  to  the  friends  of 
liber^  that  now  was  the  time  for  them  to  come 
forward,  for  that  their  tyrants  were  destroyed, 
and  that  a  provisional  government  vras  sitting, 
were  to  destroy,  among  others,  the  house  of 
the  bishop  of  London.  I  believe  I  may  say  of 
that  person,  that  of  all  the  learned  and  ,ex« 
cellent  men  who  have  ever  presided  in  the  see 
of  London,  there  never  was  a  man,  and  I  be- 
lieve I  may  venture  to  say  there  never  will 
exist  a  man,  so  utterly  incapable  of  giving  the 
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aUghtest  offence  to  any  l^iiraan  oie^tuTe ;  or  if 
I  may  use  an  expression  which  sometimes  has 
been  employed  upon  such  subjects,  of  giving 
uneasiness  even  to  the  worm  under  his  foot— 
the  creature  of  benevolence— a  man  whose 
character  and  conduct,  in  public  and  private 
life,  have  conciliated  the  esteem  and  affection 
of  all  who  know  him,  and  of  whom,  I  believe  it 
nay  be  truly  said,  it  is  impossible  he  should 
have  one  enemy ;  and  yet  this  prelate,  with  his 
interesting  inrant  family,  and  every  thing  that 
is  dear  to  him  in  this  world,  were,  according 
to  the  account  you  have  heard  of  that  which 
was  to  be  accomplished  on  the  23rd  of  Fel,ru- 
ary,  to  be  included  in  that  which  it  is  admitted 
was  one  of  the  purposes  of  this  conspiracy,  to 
destroy  the  lives  ot  ministers  and  to  bum  the 
houses. 

But  was  there  no  ulterior  object  ?  yes,  it  is 
admitted  there  was ;  there  was  an  object  of 
pillage  and  plunder,  and  it  was  said,  they  were 
to  kick  up  a  row,  for  they  were  too  poor  to  wait 
longer.  Gentlemen,  forget  for  a  moment  that 
there  was  such  a  man  as  Adams  in  the  world — 
forget  for  a  moment  that  there  was  such  a  roan 
as  John  Monument  in  existence,  take  the  ac- 
count you  have  heard  from  Hale,  from  Hiden, 
from  lieutenant' Fitzdarence,  from  the  officers, 
from  lord  Harrowby,  from  his  butler,  from  wit* 
nesses  upon  no  one  of  whom  the  least  stain  is 
attempted  to  be  fixed ;  look  at  the  apparatus 
upon  your  table,  and  at  the  ammunition  which 
has  been  carried  away  to  a  place  of  safety,* 
and  ask  yourselves,  what  more  was  there  of 
conspiracy  here  ?  and  had  it  for  its  only  object 
the  aestruction  of  the  lives  of  ministers,  and 
some  plunder?  Men  accommodate  their 
means  to  their  object;  then  according  to  or« 
dinary  experience,  we  may  expect  to  find  these 
persons  going  forth,  if  plunder  is  their  object, 
as  plunderers  usually  ao,  in  all  the  possible 
security  arising  from  the  stillness  of  the  night, 
and  they  will  not  add  murder  to  plunder,  un- 
less murder  becomes  necessary,  in  an  attempt 
to  prevent  detection ;  but  these  men  are  to  cut 
off  the  heads  of  fifteen  of  his  majesty's  cabinet 
ministers,  and  to  plunder;  and  it  was  said  to 
yon,  ''oh,  the  carrying  the  haversacks,  with 
the  accompaniment  of  the  butcher's  knife,  was 
not  to  cut  off  and  bring  away  the  hand  and  tho 
heads  of  his  majesty's  ministers;  that  was  a 
wicked  diabolical  invention  of  Adams."  If 
you  ask,  say  the  learned  gentlemen,  what  they 
were  all  for,  they  were  for  the  carrying  away 
the  plunder.  You  have  seen  these  things, 
gentlemen,  what  was  the  plunder  which  mieht 
have  been  expected  at  the  house  of  one  of  his 
majesty's  ministers?  probably  an  extremely 
taloable  service  of  plate  to  the  amount  of  four 
or  five  hundred  pounds  or  more,  much  of  it  in 
inassive  articles.  We  shall  find  persons  going 
out  to  plunder  with  the  means  of  carrying  away 
the  plunder  when  they  have  got  it,  but  shaU 

.  *  The  gunpowder  and  other  combustible 
matter  had  been  removed  out  of  court,  at  the 
conclusion  of  the  evidence  for  the  prosecution. 
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we  find  them  encumbered  with  things  which 
will  not  enable  them  to  carry  it  away ;  shall 
we  find  the  party  with  only  two  haversacks 
over  the  shoulder  of  one  of  the  men  ?  and  yet 
that  is  the  only  object  to  be  accomplished. 
What  is  to  become  of  them  afterwards?  The 
project  is  to  relieve  their  dire  necessities ;  they 
are  in  want,  they  can  wait  no  longer ;  why ; 
there  is  no  article  they  could  have  found  any 
where  less  convertible  to  the  immediate  pur-- 
pose  of  life,  than  a  service  of  plate  off  a  noble- 
mnn*s  sideboard,  unless  the  crucible  was  al- 
ready prepared  to  melt  it  down,  and  some  per- 
son ready  to  sell  the  ingots  produced ;  but  be- 
sides that,  they  would  want  the  accommodation 
for  carrying  away  plunder.  What  was  re- 
quired for  the  destruction  of  the  cabinet  min* 
isters  of  the  king  ?  Were  the  articles  on  the 
table  necessary  f  Were  the  hand-grenades 
which  remained  at  Brunt's  necessary  ?  Were 
the  large  grenade  and  the  other  articles  found 
at  Tidd's,  the  next  morning,  necessary  ?  Were 
cartridges  for  six-pounder  cannon,  were  ball- 
cartridges  fit  to  be  served  out  to  very  few  short 
of  a  thousand  men,  in  parcels  of  five,  necessary 
for  the  purpose  of  accomplishing  the  great 
stroke  to  be  performed,  the  West-end  job, 
which  was  to  consist  in  destroying  his  ma- 
jesty's fifteen  cabinet  ministers  in  the  dining- 
room  of  the  earl  of  Harrowby,  the  president  of 
his  majesty's  council !  If  those  were  not 
wanted  for  this  purpose,  for  what  purpose 
were  they  wanted  r  your  verdict  will  give  the 
answer,  whether  they  were  wanted  for  the 
purpose  of  creating  a  nucleus  for  rebellion 
and  insurrection,  an^  trying  whether  that 
which  one  of  these  men  said  was  true, 
that  the  people  were  every  where  anxious 
for  a  change,  and  that  they  wanted  only  a 
leader  to  be  found  in  numbcfrs  equal  to  the 
carrying  all  this  into  execution. 

But  you  are  told  (and  it  is  the  argument 
used  on  many  occasions  of  this  sort)  that  for 
the  imputed  ulterior  objects,  the  means  are 
utteriy  inadequate  to  the  end,  and  you  are 
asked  with  a  triumphant  sarcasm,  what  were 
they  to  destroy  his  majesty's  ministers,  to 
kill  all  the  opposing  million  of  inhabitants 
of  this  metropolis,  to  trench  the  Tower  all 
round,  to  bum  down  all  the  barracks,  and  to 
takejpossession  of  the  Mansion-house,  and  then 
send  out  their  mandates  to  all  the  outposts, 
informing  them  their  towns  were  to  be 
battered  about  their  ears,  with  six  bags  of  a 
pound  each  in  flannel,  and  some  hand-gre- 
nades, and  five-and-twenty  men  or  forty  men, 
and  is  the  coutry  to  be  revolutionized  by 
these  means,  and  are  we  to  be  all  undone 
by  them?  Nothing  can  be  more  ridiculous, 
nothing  more  preposterous.  But  is  that  the 
proposition,  is  that  the  expectation  of  the  con- 
spirators ?  is  it  that  which  one  of  them  declares 
to  be  his  expectation?  He  declares,  if  you 
believe  the  evidence,  that  he  has  beien  disap- 
pointed by  men  who  promised  to  stand  br 
him,  but  that  he  has  now  men  who  will  stand 
by  him,  and  that  when  the  tyrants  shall  have 
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been  destroyed,  and  the  proTisional  goTern- 
neot  shall  be  sitting,  the  men  who  hate  been 
looking  anxiously  for  a  change,  will  see  that 
they  have  now  a  senrice  presented,  in  which 
their  exertions  may  be  saccessfaL  What  is 
necessary  to  this?  crowd  to  the  standard  of 
rebellion — erected  by  whom?  erected  by  a 
band  of  ruffians,  with  their  hands  reeking  with 
the  blood  of  some  of  the  most  illustrious  men 
who  have  ever  adorned  any  country ;  with  cannon 
stolen  from  the  repositories  in  which  they  were 
supposed  to  be  secure,  with  the  blood  stream- 
ing from  the  heads  of  two  of  his  majesty's 
secretaries  of  state,  in  order  to  affect  those  who 
are  likely  to  be  affected  by  such  scenes  as 
these,  and  to  assure  the  friends  of  liberty  that 
those  heads  would  not  have  been  there  by  the 
instrumentaliiy  of  mean  and  insignificant 
traitors, ^but  that  there  were  men  of  more  con- 
sequence behind,  who  would  come  forward 
whenever  an  opportunity  presented  itself. 

But  it  is  said  this  is  so  preposterous,  so  ab- 
surd, so  ridiculous  (that  is,  I  believe,  the  ex- 
pression of  one  of  the  learned  gentlemen)  that 
a  man  who  could  be  walking  about  the  street 
without  a  keeper,  without  a  strait  waistcoat  to 
put  upon  him,  could  not  for  a  single  moment 
nave  entertained  so  ridiculous  an  idea.  What 
is  this  preposterous  proposition  ?  why,  that  by 
this  strength,  and  a  probable  accession  to  it, 
they  should  overturn  the  government?  no,  but 
that  they  should  make  an  attempt  with  a  pro- 
bable expectation  that  they  shall  receive  a  sup- 
port carrying  them  to  the  ultimate  attainment 
of  their  object.  Is  this  the  first  occasion  on 
which,  by  small  meaxA  in  the  beginning,  en- 
thusiastic men  have  made  similar  attempts? 
I  am  sure  I  must  address  myself  to  several 
gentlemen  who,  by  their  appearance,  must  be 
of  an  age  to  have  seen,  what  I  never  can  forget 
as  long  as  memory  holds  its  seat,  this  metro- 
polis without  a  leader,  or  any  one  pretending 
to  be  a  leader  under  the  dominion,  for  many 
successive  days,  of  a  mob,  originally  composed 
«f  wretched  miserable  boys  and  women,  and  of 
drunken  men ;  with,  I  believe,  at  one  time  no 
fewer  than  seven,  of  what  in  the  language  of 
to-day,  are  called  illttminations,  houses  on  fire, 
in  diffident  parts  of  the  metropolis  and  its 
neighbourhood}  all  men  aghast,  and  not 
knowing  where  it  would  end,  until  the  firmness 
and  vigour  of  oar  lately  departed,  revered,  and 
excellent  sovereign,  to  wnose  virtues  and  to 
whose  courage  his  subjects  in  time  past  have 
owed,  and  certainly  futurity  will  owe  obliga- 
tions which  never  can  be  overstated— obliga- 
tions which  to  him  never  can  be  re-paid,  even 
by  the  gratitude  of  those  who  might  not  have 
lived  but  for  his  exertions.  No  one  can  an- 
swer for  the  consequences  of  such  beginnings ; 
we  have  evidence  that  one  of  the  conspirators 
said,  **  We  have  gone  so  far  we  cannot  recede, 
If  we  do,  it  will  be  another  Despard's  job.'' 
What  was  Despard*sJob?  a  heated  enthusiast; 
a  man  who  had  been  in  the  army  ;  with  pre- 
parations like  these?  no,  with  preparations 
which  this  exceeds  beyond  all  the  bounds  of 


calculation ;  fancying  himself  strong  enough  to 
summon  the  Tower  of  London,  and  believing 
there  were  but  a  few  hours  before  he  shoald 
become  at  the  head  of  a  provisional  govern* 
ment,  the  king  having  been  deposed;  if  we 
talk,  indeed,  of  furious  and  Quixotic  expedi- 
tions, what  can  be  more  absurd  than  the  prac- 
tical proposition  of  the  man  to  whom  I  have 
alluded,  who,  it  will  be  recollected,  proposed 
that  his  majesty,  the  late  king,  should  be  taken 
off,  by  firing  the  long  gun,  which  then  stood 
and  now  stands  in  the  park,  at  his  majesty's 
carriage,  as  he  should  be  going,  as  his  present 
majesty  has  been  to-day,  to  meet  his  parlia- 
ment; and  when  one  not  so  deeply  dipped 
in  blood,  or  with  the  intention  of  dipping 
himself  so  deeply,  remarked  that  a  great  man  v 
innocent  persons  would  be  killed ;  he  replied, 
*<  Oh,  that  cannot  be  helped — to  accomplish  a 
great  good,  private  suffering  is  not  to  be  re- 
garded." This  is  a  part  of  the  history  of  onr 
countiy,  and  yet  we  are  to  be  told  it  is  impos- 
sible this  can  be  true,  because  no  man  or  set 
of  men  could  believe  they  could  put  it  even 
into  motion  without  more  adequate  means. 

If  we  are  to  talk  on  the  subject  of  adequate 
means,  let  us  turn  our  eyes  to  a  period  not  re- 
moved to  the  distance  from  that  of  which  I 
had  the  honour  to  speak  to  you,  about  a  quar- 
ter of  a  century,  and  ask  if  any  man  had  pre- 
dicted that  the  king  or  the  queen  of  France,  or 
the  best  blood  of  that  kingdom  (mixed  with  a 
great  deal,  undoubtedly,  as  vrill  always  be  the 
case,  of  the  worst  blood  of  it)  could  have  beea 
destroyed  by  such  beginnings  as  ushered  in  the 
Prench  revolution,  the  destruction  of  monarchy 
and  all  the  miseries  the  world  has  endured,  he 
would  not,  to  use  the  language  which  has  h«ea 
used  on  the  present  occasion,  have  been  con- 
sidered as  a  man  in  a  waking  dream,  who 
ought  to  be  put  into  safe  custody  to  prevent 
his  doing  mischief  to  others,  and  to  oe  con- 
signed during  his  life  to  a  cool  cell  ?  and  yet 
these  scenes  have  been  exhibited  ;  do  not  let 
me  be  misunderstood ;  do  not  let  it  be  sup- 
posed that  I  mean  to  say  that  I  apprehend  the 
providence  of  God  vrill  ever  permit  the  people 
of  this  country  so  to  be  demoralized — so  to 
forget  all  they  have  derived  from  their  ances- 
tors— all  the  blessings  thcnr  now  enjoy — all 
they  can  hope  to  enjoy,  wnile  they  continue 
loyal,  virtuous,  and  attached  to  our  constitution 
— that  a  revolution  in  the  country  can  be  a 
thing  of  easy  accomplishment,  or  that  it  is  to 
be  accomplished  at  all ;  the  charge  here  is  not 
the  having  accomplished  a  revolution ;  the 
charge  is,  In  the  language  of  the  law,  having 
conspired  or  imagined  to  depose  his  majesty, 
having  formed  the  intention  by  these  overt 
acts  to  force  his  majesty  to  change  his  mea- 
sures ;  and  these,  1  tell  yon,  if  they  are  made 
out  to  your  satisfaction,  are  acts  of  higli  trea- 
son, which  are  imputed  by  the  present  indict- 
ment. 

But  let  us  consider  it  in  another  point  of 
view,  which  has  been  pressed  upon  us  over 
and  over  and  oVer  again ;  the  learned  coansel^ 
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Anxious  to  do  the  best  for  the.unfortnnate  men 
nvho  have  solicited  their  kind  aid,  tell  you,  they 
cannot  help  thinking  they  have  deceived  them- 
selves, aua  that  this  story  is  so  absurd  that  it 
cannot  possibly  be  believed ;  what  are  you  to 
contrast  it  with  ?  you  are  to  contrast  it  with  a 
conspiracy  to  destroy  fifteen  men,  unknown  to 
them,  perhaps,  even  by  name ;  unknown  to 
them  by  any  past  wrongs— by  any  present 
suiTering — by  any  expectation  of  rature  in- 

1'uries,  by  a  band  got  together  in  this  way.  If 
',  were  to  be  asked,  which  of  the  two  things, 
after  the  experience  the  world  has  afforded  us,  is 
the  more  absurd  and  ridiculous,  the  least  likely 
to  be  adopted,  and  the  least  likely  to  be  at- 
tempted to  be  carried  into  execution,  an  attempt 
of  rebellion,  in  hopes  of  bringing  abou  t  a  revolu- 
tion, or  a  project  of  conspiracy,  by  a  certain 
numberof  men,  in  the  metropolis  of  the  British 
empire,  going  furnished  with  a  hand-grenade-^ 
with  a  butcher's  knife,  and  all  this  apparatus,  to 
effect  the  destruction  of  fifteen  such  men, — if 
I  were  bound  upon  my  oath  to  say  which  of 
the  two  things  I  think  most  probable,  until  I 
had  Uie  grievous  misfortune  to  hear  the  tes- 
timony of  yesterday  and  to  day,  I  should  have 
said  the  latter  proposition ;  that  any  number 
of  British  men  could  be  found,  in  cold  blood, 
*  to  perpetrate  such  an  act,  was  so  much  more 
improbable  than  any  other  act  I  have  ever  heard 
stated,  that  I  should  have  thought  even  suc- 
cessful rebellion  more  probable  than  such  an 
attempt.  It  is  for  you  to  say  whether  you  are 
satisfied  that  conspiracy  has  been  entered  into, 
and  whether  the  two  prisoners  were  memben 
of  that  conspiracy.  If  yon  are  of  opinion  it 
had  no  other  object  than  to  murder  these 
fifteen  ministers,  and  to  plunder  and  bum 
certain  houses,  you  will  aequit  the  prisoners 
of  high  treason ;  but  if  you  think  that  it  was 
their  intention  thus  to  lay  the  inception  of  the 
work  of  rebellion,  insurrection  and  the  de- 
struction of  the  constitution,  with  all  iu  neces- 
sary consequences — if  you  are  of  opinion,  that 
the  destruction  of  his  majesty's  ministers  was 
only,  one  step  towards  the  accomplishment  of 
that  object,  and  that  the  other  objects  were 
those  for  which  these  mighty  preparations  were 
made ;— in  that  case,  you  will  feel  it  your  duty 
to  fipd  the  prisoners  at  the  bar  guilty  of  the 
charge  of  high  treason,  for  which  they  at  pre- 
sent stand  indicted. 

Foreman  iff  the  Jury, — ^My  lord,  we  should 
wish  to  be  accommodated  with  a  copy  of  the 
indictment. 

Mr.  Baron  Garrow, — ^There  is  one,  gentle- 
men, and  annexed  to  it  an  abstract  of  the  in- 
dictment, that  will  be  perhaps  a  convenience 
to  you ;  the  counsel  for  the  prisoners  have  seen 
it. 

Mr.  Cunoood.^  Oh^  certainly  ;  there  can  be 
no  objection  to  it,  it  is  in  the  most  convenient 
form,  and  is  a  correct  abstract. 

[The  Jury  retired  at  twenty-five  minutes 
past  seven  o'clock,  and  returned  into 


Court  at  five  minutes  past  eight,  with 
their  verdict,  finding  both  the  prisoners 
Guilty  on  the  third  count,  eicepting 
the  eighth  and  tenth  overt  act&.] 

Mr.  Qinoood. — I  believe  your  lordship  was 
not  in  court  when  the  prisoner  Wilson  was 
arraigned  ;  he  pleaded  a  misnomer.  My 
humble  motion  is,  that  Wilson  may  now  be 
permitted  to  withdraw  that  plea,  that  he  may 
plead  de  novo  to  th6  indictment. 

Mr.  Baron  Garrow.—Do  you  wish  that  to  bo 
done  to-night  ? 

Mr.  Cwrwood, — ^If  your  lordship  pleases. 

Mr.  Attorney  Oenerol.^l  do  not  object,  my 
lord. 

Mr.  Baron  Gflmw.— Let  the  prisoner  Wil- 
son be  put  to  the  bar. 

[The  oriMoner  Wikan  was  placed  at  the  har^ 
and  on  being  addretud  oi  Jama  William 
Wilton^  he  answered  to  that  name,"] 

Mr.  Cvrwood.—li  is  not  necessary  to  read 
over  the  indictment  again  to  the  prisoner,  as 
he  has  heard  it. 

Ifidon.:— I  withdraw  my  former  plea,  and 
wish  to  plead  guilty  to  the  former  indictment. 

Mr.  Baron  G arrow. — ^Prisoner,  are  you  ap- 
prised of  the  consequences  of  that  which  you 
know  propose?  You  propose  to  withdraw 
your  plea,  which  would  entitle  you  to  be 
tried  by  a  jury  of  your  country,  and  to  plead 
guilty ;  the  consequence  of  that  would  be,  that 
the  Court  would  be  under  the  necessity  of  pas- 
sing upon  you  the  sentence  of  death :  it  will 
be  enough  for  me  to  know,  if  that  is  so,  that 
you  do  this  advisedly,  have  full  knowledge  of 
the  fact,  and  its  consequences;  and  do  you,  not- 
withstanding, now  desire  so  to  conduct  your- 
self? The  question  will  be  again  put  to  you 
by  the  officer  of  the  Court,  and  you  will  make 
such  plea  as  you  think  proper. 

Clerk  of  Arraigns. — James  William  Wilson ; 
you  stand  indicted  for  high  treason :  you  have 
pleaded  not  Guilty,  and  also  a  misnomer ;  are 
you  desirous  to  vrithdraw  that  plea  f 

Wilson.-'Yes. 

Clerk  of  Arraigns, — James  William  Wilson ; 
you  stand  indicted  for  high  treason ;  are  you 
guilty,  or  not  guilty  T 

^PHion.— Guilty. 

Mr.  Baron  Garrow. — The  prisoner  having 
pleaded,  after  full  information  of  his  situation, 
his  plea  must  be  recorded. 

Mr.  Walford.'^My  lord,  on  the  part  of  the 
remaining  five  prisoners,  Harrison,  Bradbum, 
Strange,  Cooper,  and  Gilchrist,  I  am  instruct- 
ed to  make  a  similar  application. 

Mr.  Baron  Garrow. — ^We  had  better  have 
them  at  the  bar,  perhaps,  before  you  address 
the  Court. 
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afsist  you  in  your  defenee.  Tl^e  two  letrned 
gentlemen,  who  were  so  assigned,  have  suted 
to  the  Court,  that  they  have  paid,  as  i  am  quite 
sure  they  have,  their  best  attention  (and  no 
better  could  have  been  paid)  to  your  cases  and 
that  you  desire  now  to  withdraw  the  plea  of 
not  guilty,  and  to  plead  guilty.  I  cannot  tak# 
that  from  the  representation  of  those  learned 
gentlemen,  though  I  entertain  no  doubt  about 
it,  without  being  perfectly  persuaded  from 
yourselves,  personally,  that  you  adopt  that  as 
your  own  act,  and  the  result  of  vour  own  judg« 
roent,  with  a  certainty  that  the  sentence  of 
death  must  be  passed,  and  with  all  the  conse- 
quences that  may  follow  from  it :  There  is 
no  engagement  entered  into  with  you ;  these 
gentlemen  say  they  do  not  ask  it,  nor  expect 
it,  but  that  they  for  you,  and  you  for  your* 
selves,  desire  to  submit  yourselves  entirely  to 
the  Crown  bv  your  plea  of  guilty.  If,  having 
considered  all  these  circumstances,  you  desire 
this  plea  should  be  recorded,  it  will  be  done 
accordingly. 

[TAe  primmtrt  $everalfy  deuttd  to  wtkdrwm 
their  former  piec ;  and  on  it$  being  wilA- 
drmoHf  pleaded  gitUtyJ] 

Mr.  Banm  Gorrow.^-The  prisoners  may  retire 
from  the  bar. 

Strange. — I  beg  to  throw  myself  on  the  mercf 
of  my  sovereign. 

f  Tht  primmert  were  removed  from  the  her,'] 

Mr.  Bortm  Garrow, — As,  happily,  we  have 
now  finished  all  the  trials  for  high  treason^ 
notice  must  be  given  to  as  many  of  those  gen- 
tlemen who  are  within  such  distance  that  it 
may  be  expected  to  reach  them  atso  late  an  hoeiv 
that  their  attendance  will  not  be  required; 
and  to  such  as  may  happen  to  be  nresent,  I 
take  this  opportunity  or  returning  tlianks  for 
their  very  assiduous  and  painful  attention. 

[Adjounud  to  to-morrow  morning  tune  o'c&xJLJ 


[Tkey  werepiaeed  tU  the  far.] 

Mr.  fiaroU  Gorow. — Gentlemen  of  the 
jury ;  I  am  arrived  now  at  a  state  of  things,  in 
which  I  can  give  you  your  option,  either  to  go 
now,  or  wait  a  few  mmutes ;  but  after  the  very 
^reat  fatigue  yon  have  undergone,  I  would  not 
keep  you  one  moment  unnecessarily.  For 
the  business  of  to-morrow  we  had  provided 
other  jury,  so  that  we  should  not  have  given 
you  the  trouble  of  coming  here  sgaiu  till 
Monday ;  the  course  which  is  now  l>eiog  pur- 
sued, will  prevent  the  necessity  of  your  fur- 
ther attendance.  One  prisoner  has  applied 
for  permission  to  plead  guilty,  and  has  so 
pUaded ;  and  it  is  now  prayed  that  the  same 
course  may  be  taken  with  respect  to  the  re- 
maioing  prisoners,  and  the  Attorney-general 
does  not  object  to  that ;  so  that  your  further 
attendance  will  not  be  required.  I  lament  as 
much  as  any  man  can  do,  the  great  expense  of 
time,  and  the  great  inconvenience  to  which  you 
have  been  subjected;  your  country  is  much 
indebted  to  you  for  your  services,  and  you  are 
BOW  dismissed  from  further  attendance. 

Mr.  ITaj^bn/.— My  lord ;  these  five  unhappy 
men  have  confided  their  defence  to  mv  learned 
friend,  Mr.  Broderick  and  myself.  We  have 
looked  into  their  cases  with  the  most  serious 
attention;  we  have  considered  every  thing 
which  could  be  urged  in  their  behalf  with  in- 
conceivable aiuuety,  and  having  done  so,  we 
icel  that  we  shall  best  consult  their  interests 
by  pursuing  the  course  which  has  just  been 
pursued  in  respect  of  the  prisoner  Wilson. 
The  fate  of  their  fellow^pruoners  acts  as  a 
warning  to  them  ;  they  are  anxious  to  throw 
themselves  upon  the  mercy  of  our  sovereign, 
who,  like  his  revered  father,  considers  the 
piwogative  of  mercy  as  the  best  jewel  of  his 
Crown.  They  h<»e  that  their  contrition  will 
plead  for  them,  and  will  not  plead  iu  vain. 

Mr.  BrodericK'^'tAj  lord;  being  assigned 
as  counsel  for  the  prisoners  at  the  bar,  I  am 
most  anxious  that  every  thing  I  could  do^  as 
far  as  my  humble  judgment  enabled  me,  should 
advance  their  interests.  I  only  beg  to  add, 
that  I  fully  concur  in  the  application  of  my 
learned  friend ;  and  I  am  sure,  no  man  will 
venture  to  surmise,  that  in  adopting  that 
course,  we  do  any  Uiing  but  prefer  their  in- 
terests. They  desire  to  plead  guilty,  as  the 
only  reparation  which  they  can  make  to  the 
outraged  laws  of  their  country — they  cer- 
tainly do  not  demand  mercy — they  own  they 
deserve  none ;  but  if  they  should  in  the  depth 
of  mercy  find  it,  we  vrill  still  hope  (though  we 
do  not  ask  a  proesise  that  it  shall  be  granted), 
that,  if  consistently  with  justice,  mercy  can  be 
granted,  it  will  be  extenaed  from  the  Crown, 
where  it  is  the  brightest  attribute,  even  though 
the  person  of  the  sovereign  may  have  been 
menaced  by  their  crimes,' 

Mr,  Baron  Garrow.— Prisoners  at  the  bar ; 
You  now  stand  charged  with  the  high  ofience 
of  high  treason.  In  the  commencement  of  the 
proceedings,  conasei  were  essigiied  to  yoo,*  to 
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Preseni 

The  Right  Hon.  Lord  Chief  Jmiice  AhhoU, 

The  Right  Hon.  Lord  ChitfJmtice  DaUat, 

The  Right  Hon.  Lord  Cluef  Baron  BicAerdh^ 

The  Hon.  Mr.  Juttice  Best^ 

The  Hon.  Mr.  JuUice  Bkhardoon^ 

The  Common  Serjeant* 

[The  primmert  were  placed  at  the  bar;  and  on 
being  severally  aiked  by  the  clerk  of  the 
Arraigns,  '*  fVhat  have  you  to  say  for  yoicr- 
$elvesy  why  the  Cowi  should  not  pass  waon 
you  sentence  to  die,  according  to  lawt"-^ 
made  thefoUowing  answers :] 

ThktleuMKfd. ^My  lords:  I  consider  tbet  I 

I  I     II   1  I  I  I  I.    .  II  ■  I.- I  I    I.     »  I  ••mi^^m^^ 

m 

*  Several  unwarrantable  and  highly  indeceitt 
reflections  upon  the  conduct  and  characters 
of  the  judges  of  the  eourt,  although  the  pri- 
soner was  permitted  to  give  utterance  to  tbem 
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hxte  not  had  a  fair  and  impartial  trial,  and  that 
(he  execution  of  the  law  cannot  be  carried  into 
effect  without  evident  injustice.  After  my  coun- 
sel, Mr.  Adolphus,  bad  finished  his  address,  I 
wait  Mked  by  the  Cottrt,if  I  had  ao^  thing  further 
to  offer?  and  I  than  tendered  evidence,  which 
bad  just  been  obtained,  to  impeach  the  credit 
of  the  two  witnesaea  for  the  Crown,  Dwytr  and 
Hiden,  but  I  waa  told  it  was  too  late,  and 
tbeae  men  were  represented  to  the  jury  as  be* 
ing  witnesses  of  credit.  In  common  justicej 
my  lord,  surely  it  never  can  "be  too  late  for  a 
juiy,  when  investigating  a  charge  which  in« 
^Ives  the  life  of  a  fellow-^n'eature,  to  receive 
information  in  the  regular  form,  previous  to 
their  delivering  their  verdict ;  but  in  my  case, 
H  was  offered  before  the  Solicitor-general  rose 
to  reply,  and  he  would  have  had  the  opportu- 
nity of  observing  on  the  teatimony ;  and,  my 
lord,  if  I  had  been  allowed  to  call  the  evidence 
I  tendered,  Dwyer  would  have  been  proved  a 
villain  of  Uie  blackest  atrocity;  for  even  sinee 
my  trial,  a  partner  in  his  guilt,  named  Araoldi 
has  been  capitally  convicted  at  this  very  bar, 
for  obtaining  money  under  circumstances  of 
an  infamous  nature. 

,  On  the  ground,  therefore,  of  a  mis-trial|  in 
not  being  allowed  to  call  witnesses  to  fact,  I 
humbly  submit,  that  judgment  ought  not  to  be. 

passed  on  me. 

•       •4ieo««¥ 

Ere  the  Solidtor-general  replied  to  the  ad- 
dress of  my  counsel,  I  applied  to  the  Court 
10  hear  my  witnesses,  the  Court  inhumanly 
refused ;  and  I  am,  in  consequence,  to  be  con- 
signed to  the  scaffold.  Nomerous  have  been 
the  instances,  in  which  this  rule  of  Court  has 
been  infringed. 

I  had  witnesses  in  court  to  prove  that  Owrer 
was  a  villain  beyond  all  example  of  atrocity. 
I  had  witnesses  in  court  to  prove  that  Adams 
was  a  notorious  swindler,  and  that  Hiden  was 
DO  better ;  these  were  the  three  witnesses,  in- 
deed almost  the  only  ones,  against  me;  but 
the  form  and  rules  of  Court  must  not  be  in- 
fringed upon  to  save  an  unfortunate  individual 
from  the  scaffold.  I  called  those  witnesses  at 
the  close  of  Mr.  Adolphns*s  address  to  the 
jury,  and  before  the  Solicitor-general  com- 
menced his  reply»  but  tlie  Court  decided  Uiat 
they  could  not  be  heard.  Some  good  men 
have  thought^  and  I  have  thought  so  too,  that 
before  the  jury  retired  all  evidence  vras  in 
time,  for  either  the  prosecutor  or  the  accused, 
and  more  particularly  for  the  latter,  nay,  even 
before  the  verdict  was  given,  that  eridence 
could  not  be  considered  too  late.  Alas  !  such 
))eop1e  drew  their  conclusion  from  principles 
bf  justice  only ;  they  never  canvassed  the  rules 
of  Court,  which  have  finally  sealed  my  unhappy 
doom. 

.  Many  people,  who  are  acquainted  with  the 
barefaced  manner  in  which  I  was  plundered 

in  the  coarse  of  this  his  address,  I  have  ex- 
punged. 


by  mylofd  Sfdmonth,  will  perhaps  imagine 
that  personal  motives  instigated  me  to  the  deed ; 
but  1  disclaim  them.  .  My  every  principle  was 
for  the  prosperity  of  my  country;  my  every 
feeling,  the  height  of  my  ambition,  was  the 
welfare  of  my  starving  countrymen.  I  keenly^ 
felt  for  their  miseries ;  hut  when  their  miseries 
were' laughed  at;  and  when,  because  they 
dared  to  express  those  miseries,  they  were  cut 
down  by  hundreds,  inhumanly  massacred  and 
trampled  upon ;  when .  infant  babes  were  sa- 
bred in  their  mothers'  arms ;  nay,  when  thq 
breast  from  whence  they  drew  the  tide  of  life 
was  severed  from  the  body  which  supplied  that 
tide,  my  feelings  became  too  intense,  too  e»« 
cessive  for  eodo ranee,  and  I  resolved  on  ven« 
geance ;  I  resolved  that  the  lives  of  the  insti- 

Sitors  should  be  the  requiem  to  the  souls  of 
e  murdered  innocents. 

In  this  mood  I  met  with  George  Edwards; 
and  if  any  doubt  should  remain  upon  the  minds 
of  the  public,  whether  the  deea  I  meditatea 
was  virtuous  or  contrary,  the  tale  I  will  now 
relate  will  convince  them,  that  in  attempting 
to  exercise  a  power  which  the  law  had  ceased  to 
have,  I  was  only  wreaking  national  vengeance 
on  a  set  of  wretches  unworthy  the  name  or 
character  of  men.  This  Edwards,  poor  and 
pennyless,  lived  near  Pickett-street,  in  the 
strand,  someUme  ago,  without  a  bed  to  He 
upon,  or  a  chair  to  sit  in.  Straw  was  his 
resting  place;  his  only  covering  a  blanket. 
Owing  to  his  bad  character  and  his  swind- 
ling conduct,  he  was  driven  from  thence 
by  his  landlord.  It  is  not  my  intention  to 
trace  him  through  his  immorality ;  sufiice  it  td 
say,  that  he  waa  in  every  sense  of  the  word 
a  villain  of  the  deepest  atrocity ;  his  landlord 
refosed  to  give  him  a  character ;  some  short 
time  after  this  he  called  upon  his  landlord 
again,  but,  mark  the  change  in  his  appearance, 
dressed  like  a  lord,  in  all  the  folly  of  the  reign- 
ing fashion.  He  now  described  himself  as  the 
right  heir  to  a  German  baron,  who  had  been 
some  time  dead ;  that  lords  Castlereagh  and 
Sidmouth  had  acknowledged  his  claims  to  the 
title  and  property ;  had  interfered  in  his  behalf 
with  the  German  government,  and  supplied 
him  with  money  to  support  his  rank  in  society. 
From  this  period  I  date  his  career  as  a  govern- 
ment spy. 

He  got  himself  an  introduction  to  the  Spen* 
ceans,  by  what  means  I  am  not  aware  of,  and 
thus  he  became  acquainted  with  the  reformers 
in  general.  When  I  met  with  Edwards  after 
the  massacre  at  Manchester,  he  described  him* 
self  as  very  poor ;  and,  after  several  interviews, 
he  proposed  a  plan  for  blowing  up  the  House 
of  Commons,  This  was  not  my  view ;  I  wished 
to  plinish  the  guilty  only,  and,  therefore,  I 
declined  it.  He  next  proposed  that  we  should 
attack  the  ministers  at  tne  fl&te  given  by  the 
Spanish  ambassador.    Thb  I  resolutely  op- 

Sosed,  because  the  innocent  would  perish  with 
le  guilty — besides,  there  were  ladies  invited 
to  the  entertainment,  and  I,  who  am  shortly 
to  ascend  to  the  scaffold^  shndderad  with  hor- 
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torattkeidetof  that;  aMmpleofwIiichlHid 
pre^iouslj  been  giveo  by  the  agents  of  govern- 
ment  at  Manchester,  and  which  the  minbteri 
of  his  majesty  applaaded. '  Edwards  was  ever 
at  inTention,  and,  at  length,  he  proposed  at- 
tacking them  at  a  cabinet  dinner.  1  asked, 
where  were  the  means  to  carry  his  project  into 
effect  ?  He  replied,  if  I  would  accede,  we 
ahould  not  want  for  means.  He  was  u  gcibd 
as  his  word;  from  him,  notwithstanding  his 
apparent  penury,  proceeded  the  money  pro- 
vioed  for  purchasing  the  stores  which  your 
loid^ps  have  seen  produced  io  court  upon 
my  trial.  He,  who  was  never  possessed  of 
money  to  pay  for  a  pint  of  beer,  had  always 
plenty  to  purchase  arms  or  ammunition. 
Amongst  the  conspirators  he  was  ever  the 
most  active ;  ever  inducing  people  to  join  him, 
up  to  the  last  hour  ere  the  undertaking  was 
discovered. 

I  had  witnesses  in  court  who  could  prove 
(hey  went  to  Cato-street  by  appointment  with 
Edwards,  with  no  other  knowledge  or  motive 
than  that  of  passing  an  evening  amongst  his 
friends ;  I  could  also  have  proved,  that  subse- 
quent to  the  fatal  transaction,  when  we  met  in 
Uolbom,  be  endeavoured  to  induce  two  or 
three  of  my  companions  to  set  fire  to  houses 
and  buildings  in  various  parts  of  the  metro- 
polis ;  I  oould  prove  that,  subsequent  to  that, 
again  he  endeavoured  to  induce  men  to  throw 
hand-grenades  into  the  carriages  of  ministers 
as  they  passed  through  the  streets;  and  yet 
this  man,  the  contriver,  the  instigator,  the 
intrapper,  is  screened  from  justice  and  from 
exposure,  by  those  very  men  who  seek  ven- 
geance against  the  victims  of  his  and  their 
villainy.  To  the  attorney  and  solicitor  general 
I  cannot  impute  the  clearest  motives;  their 
object  seems  to  me  to  have  been  rather  to  ob- 
tain a  verdict  against  me,  than  to  obtain  a  full 
and  fair  exposition  of  the  whole  affair  since 
its  commencement.  If  their  object  was  justice 
alone,  why  not  bring  forward  Edwards  as  a 
witness,  if  not  as  an  accomplice  ;  but  no,  they 
knew  that  by  keeping  Edwards  in  the  back- 
ground, my  proo^  aye,  my  incontrovertible 
proofs,  of  bis  being  a  hired  spy,  the  suggester 
and  promoter,  must,  according  to  the  rules  of 
Court,  also  be  excluded. 

Edwards  and  his  accomplices  arranged  mat- 
ters in  such  a  manner  as  that  his  services  might 
be  dispensed  with  on  the  trial,  and  thus  were 
the  ju^  cut  off  from  eveiy  chance  of  ascertain- 
ing the  real  truth.  Adams,  Hiden,  and  Dwyer 
were  the  agents  of  Edwards,  and,  truly,  he 
made  a  most  admirable  choice,  for  their  inven- 
tion seems  to  be  inexhaustible.  With  respect 
to  the  immorality  of  our  project,  I  will  just 
observe,  that  the  assassination  of  a  tyrac^  has 
always  been  deemed  a  meritorious  action; 
Bnitos  and  Cassius  were  lauded  to  the  very 
skies  for  slaying  Caesar  ^  indeed,  when  any 
man,  or  any  set  of  men,  place  themselves 
above  the  laws  of  their  country,  there  is  no 
other  means  of  bringing,  them  to  justice  than 
through  tlie  arm  of  a  private  inmviduaL    If 


the  laws  are  not  stroqg  enough  to  prmnt  then 
from  murdering  the  community,  it  becomes 
the  duty  of  every  member  of  that  community 
to  rid  his  country  of  its  oppressors. 

Lord  Ckief  Jusfioe  ii6tol^— Prisootr,  while 
you  have  been  expressing  yoarself  in  the  way 
TOtt  have  towards  ns  who  are  here  preseat,  wm 
have  not  thought  it  right  to  interpose,  bat  we 
cannot  allow  a  person,  standing  even  in  vow 
sitnatioo,  to  jnstily  assassination  and  mnrder. 

Tkiitkwood, — I  liave  just  done,  my  lord* 
High  Treason  was  eommitted  against  the 
pe^e  at  Manchester,  but  justice  was  cloaed 
against  the  mutilated,  the  maimed,  and  the 
friends  of  those  who  were  upon  that  occasioo 
indiscriminately  massacred.  The  prince,  by 
the  advice  of  his  ministers,  thanked  the  moi^ 
derers,  still  reeking  in  the  gore  of  their  haplesa 
victims.  If  one  spark  of  honour,  if  one  spaHt 
of  independence,  atill  glimmered  in  the  breael 
of  En^ishmen,  they  would  have  rose  to  a 
man ;  insurrection  then  became  a  public  doty, 
and  the  blood  of  the  victims  should  have  been 
the  watch-word  to  vengeance  on  their  mur- 
derers*— 

Lord  Chief  Justice  Abboit-^Y^t  cannot  allow 

this. 
•       _ 

Thidlewood. — I  have  but  a  few  lines  note. 

The  banner  of  independence  should  have 
floated  in  the  gale  that  broughl  their  wrongs 
and  their  sufierings  to  the  metropolis ;  shco^ 
however,  was  not  the  case ;  Alluon  is  still  ia 
the  chains  of  slavery ;  I  quit  it  without  regret; 
I  shall  soon  be  consigned  to  the  grave,  my 
body  will  be  immured  beneath  the  soil  where* 
on  I  first  drew  breath.  My  only  sorrow  is, 
that  the  soil  should  be  a  theatre  for  slaves,  for 
cowards,  ibr  despots.  My  motives,  I  doubt 
not,  will  hereafter  be  justly  appreciated; 
I  will  therefore  now  conclude  by  ataling» 
that  I  shall  consider  myself  as  murdered,  if 
I  am  to  be  executed  on  the  verdict  obtained 
against  roe,  by  the  refusal  of  the  Court  to  hear 
my  evidence.  I  could  have  proved  Dwyer  to 
be  a  villain  of  the  blackest  dye,  for  since  my 
trial,  an  accomplice  of  his,  named  Arnold,  has 
been  capitally  convicted  at  this  very  bar,  for 
obtaining  money  under  circumstances  of  as 
infamous  nature. 

I  seek  not  pity ;  I  demand  but  justice ;  I 
have  not  had  a  fair  trial,  and  upon  that  ground 
I  protest  that  judgment  ought  not  to  be  pasted 
af^nst  me. 

l>avidion. — ^My  Lord; — ^The  first  thing  I 
have  to  say  for  myself  is  this ;  I  do  entirely 

F  rot  est  against  the  proceedings  on  the  triaL 
always  understood  that,  in  a  court  of  justice, 
where  a  man  stands  indicted  for  his  life,  the 
balances  of  justice  ought  to  be  fairly  held  by 
those  who  ought  to  have  exhibited  justice  to 
him  who  stands  there,  helpless  as  it  were,  for 
I  am  not  allowed  to  contradict  the  evidence 
till  such  time  as  it  has  made  an  impression 
upon  the  hearts  of  those  gentlemen  in  the  box. 
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Wlien  I  bad  that  opportunity  I  made  it  as 
plain  as  I  could ;  but,  alas  I  what  effect  had  it 
all ;  the  attorney-general  rose  as  a  sweeping 
flood,  and  overturned  what  1  bad  fairly  said ; 
and  I  appeal  to  any  man  that  was  in  court, 
whether,  m  the  summing  up  of  the  evidence, 
Judge  Garrow  did  justice  to  me,  as  a  prisoner 
at  the  bar.  Was  he  not  inveterate  against 
me?  did  he  not  influence  the  minds  of  the 
jorymeo,  and  almost  insist  upon  their  pro- 
nouncing me  guilty?  did  any  person  identify 
ne  to  be  the  identical  person  except  those 
officers  wbo,  we  all  know,  and  every  £nglish- 
man  must  know^  have  been  always  instru- 
mental  to  the  death  of  innocent  men.  I  have 
never  been  in  a  public  life.  I  appeal  to  all 
those  gentlemen,  whether  I  have  ever  engaged 
in  any  plot»  if  I  had  fifty  lives,  and  they  were 
wanting  for  the  public  gnod,  tbey  sbould  have 
them;  and  if  it  were  my  blood,  they  should 
take  every  drop,  and  I  would  stand  here  while 
they  took  it,  and  fall  a  victim  to  my  enemies ; 
but  in  what  manner  is  it  I  could  ever  be  guilty 
of  high  treason?  it  was  never  pretended  I  bad 
ever  said  any  thing,  directly  or  indirectly ;  I 
must  have  been  a  silent  spectator  from  the 
nature  of  my  colour.  I  should  have  been 
immediately  remarked  if  I  had  taken  an  active 
part.  I  have  got  a  deal  to  say  for  myself 
where  I  feel  it  to  be  proper ;  but  there  is  not 
One  single  witness  has  ever  said  that  I  said 
Wny  thing,  consequently  I  could  not  be  a  per^ 
•on  that  was  in  the  conspiracy;  they  have 
said,  only  that  there  was  a  man  of  colour,  and, 
unfortunately,  1  was  caught  near  the  spot,  and 
iras  fixed  on  by  them ;  but  still  justice  ought 
to  be  done  to  every  man,  and  especially  where 
it  is  done  in  the  revered  name  of  British  justice. 

In  regard  to  the  blunderbuss,  Mr.  Aldous 
must  be  confused ;  for  I  told  him,  that  I  pawn- 
ed it  for  a  friend,  and  when  I  fetched  the 
blunderbuss  from  the  place  where  I  bad  pawn- 
ed it,  I  did  it  at  the  desire  of  Edwards.  Mr. 
Edwards  received  it  from  me.  Mr.  Edwards 
gave  me  the  money  to  gef  it  out  of  pawn ; 
and  I  stand  here  and  say,  before  God,  that  I 
did  not  know  what  it  was  fetched  for. 

I  was  found  with  a  sword  in  my  hand  ;  I 
have  told  the  Court  how  I  came  by  that  sword ; 
bat  I  protest  on  my  soul,  as  I  shall  stand 
before  God,  that  I  never  made  a  blow  at  any 
man,  or  discharged  a  blunderbuss  at  any  man. 
As  to  Monday,  a  man  who  has  come  here 
merely  for  the  hire  for  his  day's  work,  as  a 
witness  against  me,  who  has  come  as  to  a  com- 
mon day's  work,  to  take  a  man's  life  away,  I 
declare  I  never  had  a  pistol  in  my  possession 
in  my  life.  This  man  says  he  saw  me  with  a 
long  sword;  on  one  occasion  he  has  stated 
that,  and  on  another  omitted  it  ^  but  suppose  I 
ivas  found  with  a  sword  in  my  hand,  who  can 
prove  that  I  meant  to  overturn  the  govern- 
ment? who  can  prove  that  I  meant  to  assas- 
sinate the  ministers?  who  can  prove  that  I 
meant  to  lay  my  hand  on  my  sovereign  ?  Is 
my  character  so  black  as  for  it  to  be  ^id  in 
this  country,  or  where  I  have  travelled,  that  I 


A.  D.  1880.    •  [ltf5# 

am  an  assassin  or  a  murderer?  I  appeal  to 
every  man  who  knows  me,  whether  I  am  a 
man  of  that  character  or  stamp  directly  or  in- 
directly, to  do  such  a  thing ;  but  even  if  th« 
sword  was  in  my  hand  ;  and  my  intention  was 
even  to  join  with  those  people,  I  do  not  see 
that  it  was  a  conspiiacy  against  the  lives  of 
any  ministers  or  of  the  king  himself;  because 
in  the  passages  of  Magna  Charta,  when  king 
John  granted  that  charter,  the  passage  runs 
in  this  form ;  that  the  people  should  choose 
twenty-five  barons  from  among  them,  with  an 
intent  that  those  twenty-^ve  barons  shall  see 
that  the  acts  of  this  charter  are  not  violated  by 
his  majesty  or  any  of  his  ministers ;  and  if  any 
of  them  be  violated  by  the  king  or  his  minis- 
ten,  four  of  those  barons  shall  go  and  insist  on 
redress;  and  if  redress  is  not  given  within 
twenty-five  days,  they  are  to  return  and  com* 
pel  them  to  give  it—how  P  with  empty  hands? 
no ;  with  arms  to  stand  snd  claim  their  rights 
as  Englishmen ;  and  if  every  Englishman  felt 
as  I  do,  they  would  always  do  that.  But  it 
goes  on  further  to  say ;  and  if  redress  be  not 
forthwith  given,  they  shall  seize  on  his  re- 
venues and  his  castles,  and  place  such  persons 
in  his  castles  as  will  see  and  observe  the 
duties  imposed  upon  him  by  the  barons.  And 
our  history  goes  on  further  to  say,  that  when 
another  of  their  majesties  the  kings  of  Eng- 
land tried  to  infringe  upon  those  rights,  the 
people  armed,  and  told  him  that  if  he  did  not 
give  them  the  privileges  of  Englishmen,  tbey 
would  compel  him  by  the  point  of  the  sword  ; 
that  is  language  never  used  by  me,  or  those 
with  whom  I  acted,  and  yet  those  persons  were 
not  considered  as  beneath  the  character  of 
Englishmen,  and  to  be  condemned  to  death. 
Would  you  not  rather  govern  a  country  of 
spirited  men,  than  cowards?  Another  sove- 
reign was  threatened,  and  his  minister  taken 
before  his  face,  and  executed ;  a  few  years  af^er 
that  be  collected  himself,  and  after  packing  « 
parliament,  he  brought  this  matter  before  Uie 
parliament,  and  charged  those  persons  as  con- 
spirators ;  but  there  was  that  spirit  in  the  heart 
of  every  Englishman,  though  he  had  packed 
them,  what  did  thev  answer  him  ?  That  the 
people  who  had  so  done,  had  deserved  more 
his  thanks  than  his  enmity,  for  they  had  de- 
stroyed that  which  would  have  destroyed  thou- 
sands of  men,  and  which  had  destroyed  his 
honour,  his  wealth,  and  his  revenues,  and 
formed  a  ground  for  war  between  the  king  and 
his  subjects,  and  vrithout  the  life  of  that  man, 
peace  could  never  have  been  made  between 
nim  and  his  subjects ;  and  having  done  that, 
did  he  catch  up  a  number  of  poor  harmless 
individuals,  as  we  are?  no;  but  a  few  years 
after  that,  he  anin  took  up  these  measures, 
and  what  was  the  consequence?  he  was  de- 
throned ;  but  I  solemnly  declare,  that  I  knev^ 
of  no  intention  to  dethrone  the  king ;  I  was 
entrapped ;  I  am  ashamed  to  say  I  was  entraps 
ped ;  a  man  of  my  spirit  to  be  entrapped  by 
such  a  scoundrel  as  Mr.  Goldsworthy,  to'  gel 
me  to  the  Horse  and  Groom 'just  at  that  trnie. 
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I  did  BOl  know  ■!  tkfti  timt  that  hft  kntv  Ed- 
wtrda ;  tnd  when,  at  I  wu  going  awaj,  tbera 
was  a  crj  of  '*  stop  tbief "  behind  me,  I  felt 
that  an  indignity,  and  turned  round  to  resent 
it;  bat  this  man  swears  falsely,  for  I  never 
atnick  at  any  of  them ;  they  have  come  for* 
ward  to  swear  my  life  away  on  this  charge, 
and  I  now  tender  my  life  to  voor  service ;  I 
can  die  but  once  in  this  worldp  and  the  only 
regret  left  is,  that  I  have  a  large  family  of 
•mall  children,  and  when  I  think  of  thsit,  it 
onmans  me,  and  I  shall  say  no  more. 

Jitfs. — ^I  have  got  but  very  little  to  say  for 
myself,  for  you  will  not  allow  me  to  sneak; 
if  Mr.  Edwards  had  not  |ot  acquainted  with 
me,  when  I  kept  the  coSee-hoose,  I  never 
Aoold  have  been  here ;  he  came  to  my  house, 
and  got  acquainted  vrith  me ;  unfortunately  I 
could  not  get  on  with  my  business,  and  get  a 


lenaika  whioh  I  made  to  the  jury  when  I  waf 
being  tried,  and  which  has  been  so  ably  knock* 
ed  down  by  the  learned  Solidtor-general,  who 
appears  by  his  sophisticated  etoqaence  to  be 
capable  to  make  even  crime  a  virtue.  I  then 
entered  into  a  detail  of  the  character  of  Mr, 
Adams,  and  the  sort  of  enmity  he  had  to  roe, 
which  should  induce  him  to  deprive  my  wife, 
of  a  husband,  and  my  children  of  a  father.  I 
next  adverted  to  the  character  of  Edwards, 
who  was  the  man  who  once  before  laid  a  trap 
for  me,  which  I  avoided,  and  afterwards  en- 
trapped me :  he  laid  a  trap  for  roe  when  there 
was  a  dinner  at  the  earl  of  Westmoreland's ; 
he  said,  he  had  been  watching  the  earl  of 
Westmoreland  when  there  was  a  dinner  there, 
and  he  mustered  his  men,  but  there  were  not 
enough,  and  so  he  would  not  betray  them. 
There  is  no  doubt  Mr.  Pliden  was  in  this  plot, 
for  he  told  roe  of  it  at  the  Scotch  Arms,  in 


K.;^.  A.*  ««  A>mSi« .  .nA  «•*!»  i»  f •««»    T    ^^  "«  *®'<*  "•  ^'  "  *^^'*«  acoicii  Afros,  m 
hving  for  my  family  :and^^  Round^urt;  and  of  all  the  nefarious  prac 

rru:;b%rk^r^^         atarvre^^^mr^^^^^^^^ 

tS  ;'vT2  ;5^t*l^&       t^  '  reSi^v^r^^ra^T^^^^  :%Zn-l1nThS 
and  gave  me  a  great  many  things ;  and  in  my    ^^y  ^  ^^  ^^  ^^  gentlemen  sitting  round 

anxiety  of  «";^.  ^rj  ~VW?<>^/«P  "X  I  there  to  cany  on  the  nefarious  practice!  on  the 
family,  It  was,  that  I  wm  i°doc^^  «ke  of  thVe^dences,  as  well  as  in  keeping  Ed- 

"^i -f^  •! JTS;  K?™  ?Ln  X  LTSL  .  l'?-;  =  *•«!•  ^  *•  back^fi-na ;  this  1  pix)t«t.  Ind  t 
and  It  IS  through  him  I  shafl  lose  my  life ;  1  do  ^  ^  ^.      ^  ^      »^        ^  ^ 

not  mind  dying,  if  yjo  will  let  that  man  com    ^    ^^^    ,^  ^^     ^^J  «  ^wewrfil 
forward,  and  die  with  me ;  he  was  the  insti-    2!- u:- rftT-T-.  '- Vl  u!!        ?J"y-    rL    ?" 
^•^m  .JLi  »k«  .MthAr  aT  All  «h*  •tnu^t*  f  .HM    **^  '*'•  "'•  «  '*  '»  *^  ^  sacrificed  m  liberty  a 

going  to  commit,  Tbe  mnrdenng  hit  majesty's    ^  ^  ^    .      ,^     j^    ^  j     it  roak« 

Tl^JTrd.'f^^J^f.lJ:^^^  ;  -.y  drop  of  bloJ^boil  within  m\  when  1 


bjid  as  starvation,  in  mv  opinion  my  lonj      ,  Xn  jie'L^nt  TSIem  to 'me  to  call  upon  him. 
^*_~r^.^"!!"."i\VV^^"J^^^^  I  evercall  u?n  Wm  '  No7  thrvillaia 


in  the  open  air;  those  men  were  met  under    z!aH  i.  i;filuk^  .Uk  iZr  !I^ 


to  gWe  them  their  righu.  My  lord,  preTioos  t*"*T^,  P^^i.  v  ""'»""»«'7'"« 
to  tl^e  meeting,  (he  fianehest^  yeomury  c.-  ,  ^•''^  **T*i^'*i^  ""i  Lr^'iiT* 
Tdrv  crried  their  swords  to  the  «Uer.7o  be    •"*?•"'  'r.*""  S**??  V'^  '*?»«?*  *? 


was  not 
Ed. 


KtoTnd:  for  my  own  part,  1  see  no  harm  in  '  r^*"  "?  K''!?J'  ^  !^!  situalionhe  to- 
grinding  swordi.  but  they  cut  down  unarmed  ;  ^H^^^- '" '?  ^"f  Harrowbys house.    Tljisu 

men,  women,  and  chiMi^;  that  was  a  di».    *!•  'I """  ''''*'.'"*.  '.T'''^m'"*.V*^*;'*-  ?! 
i  ^^  .u^  J J  ^u.«l-. t  V i:^u      Solicitor-general  stated  so  ably  that  I  was  a 


grmee  to  the  name  and  character  of  English- 
men; I  carried  a  sword  to  be  ground,  but 
I  never  used  it ;  I  hope  my  children  will  live  to 
see  the  day  that  there  will  be  justice  admin- 
istered in  the  country  •  that  they  all  will  be 
freemen,  and  live  like  men  ;  I  had  rather  die 
Hke  a  man,  than  live  like  a  slave ;  I  am  sorry 
I  have  not  got  abilities  to  address  you,  but  I 
have  not,  and  therefore  I  must  withdraw. 

BnaU. — ^Why,  mj  lord  and  ventlemen,  I  am 
precluded  from  saying  much,  for  I  intended  to 
have  committed  my  short  defemie  to  paper; 
but  as  1  had  not  an  opportunity  of  pen,  ink 
and  paper,  I  am  preeioded  nom  so  doing. 
Ad  am.  J  ahall  atat*  abortly  what  I  think  oon- 
my  life.    I  iteU  conaeBot  with  the 


liar  and  a  villain,  and  that  I  could  not  prove 
these  facts ;  when  men  of  character  at  the  West* 
end  of  the  town,  whom  he  has  been  in  the 
habit  of  calling  upon,  know  them  well.  He 
got  me  into  it,  bemuse  he  knew  I  was  a  man 
of  principle ;  he  knew  I  was  a  man  of  prii>- 
cipie,  and  that  if  I  said,  I  vrill  put  a  qrrant  out 
of  the  world,  I  would  do  it,  or  perish.  If  this 
is  a  crime,  let  me  die  here  instantly ;  I  have 
no  objection,  not  the  least  But  that,  even 
after  I  went  before  the  priv^  council,  had  not 
I  an  offsr  to  become  a  villain  then?  might 
not  I  have  turned  against  these  people,  and 
others  that  are  not  taken  ?  might  not  I,  if  I 
was  a  villain  in  iiature*-but  never  shall  it  bo 
aaid  diat  tm  I  bttrayed  a  man« 
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Now,  gentleiiiefli  retpecUog  what  the  tolict- 
tor-general  stated,  that  I  was  a  liar  ia  saying 
what  I  did,  for  that  it  was  not  the  fiset.  I  say 
this  man  can  be  brought  forward  now ;  that  I  can 
bring  forward  a  roan  of  the  name  of  Dowlingi 
a  man  of  unimpeached  characteri  who  went  in 
company  with  nim  and  Mr.  Thistkwood  and 
Edwards,  to  the  Cross  Keys,  at  the  end  of 
Drary-lane ;  he  fetched  out  this  man,  with  not 
a  halfpenny  in  his  pocket,  and  took  him  into 
the  public-house,  and  treated  him ;  but  I 
would  wish  to  obsenre,  while  Mr.  Thistlewood 
and  this  man  and  Edwards  were  together, 
while  I  was  gone  out,  he  made  an  obserration 
which  this  man  had  art  enough  to  see  through; 
he  saidj  ''  If  I  had  a  hundred  such  men  as  you, 
r  could  do  more  good  for  this  country  than 
the  duke  of  Wellington  with  an  hundred  thou- 
sand men  ;**  he  laughed  at  it,  and  asked  him 
what  he  meant ;  he  said,  ^  If  I  see  you  again, 
I  will  make  a  man  of  you«''  He  treated  him 
with  beef  steaks  and  rum ;  and  he  called  upon 
me  two  days  afterwards  to  go  to  this  roan 
again ;  and  he  said  to  me,  ^  that  man  will  do 
very  well  ;**  but  this  man  saw  through  him, 
and  he  said,  ^  I  know  he  is  a  ?illain ;  I  do  not 
like  the  appearance  of  him  at  all ;  and  as  to 
his  saying  ne  has  got  secret  political  friends 
that  will  advance  him  money,  and  so  on ;  how 
do  you  know  but  he  is  receiving  money  from 
the  goTcmment ;"  however  he  preyed  on  my 
ctedulity  ;  I  did  not  see  him  in  tnat  light  then, 
which  1  have  since  I  have  been  in  prison, 
though  I  never  attempted  to  vilify  anv  man ; 
the  solicitor-general  says  I  spoke  folsely,  and 
that  I  cannot  prove  this  respecting  Adams.  It 
can  be  proved  that  he  is  as  Dig  a  rogue  as  ever 
lived. 

Gentlemen,  I  should  like  to  know  what 
Christianity  will  receive  from  being  so  ably 
defended  by  the  solicitor-eeneral.  This  roan 
acknowledged  hiroself  he  had  been  an  infidel 
tiM  the  94th  of  February,  till  he  had  a  noose 
aibout  his  neck,  and  that  God  Almightv 
then  strengtiiened  bis  mind  to  take  my  life 
away.  Is  this  christian  repentance?  if  it 
is,  never  let  me  embrace  it;  I  have  a  dif- 
ferent idea  of  Christianity.  I  believe,  were  I 
gttiky  of  that,  my  Creator  never  would 
suffinr  me  to  approach  him ;  and  I  consider 
that  I  am  right.  This  villain,  as  I  say,  has 
watched  every  opportunity ;  he  has  come  to 
xne  in  the  greatest  distress,  and  begged  a  shil- 
ling of  me,  as  I  was  a  little  better  off  than 
himself,  though  not  much,  to  get  his  family  a 
supper,  and  now  lie  comes  forward  to  this  bar 
and  swears  my  life  away.  Is  this,  gentlemen, 
the  evidence  to  be  taken  in  a  court  of  justice, 
to  take  ihe  lives  of  a  number  of  men :  more  I 
did  expect ;  but  as  I  understand  a  number  of 
ny  fellow  prisoners  are  suffered  to  plead 
giiiUy,  and  so  I  suppose  there  will  not  be  quite 
io^  many  sacrificed. 

Now,  gentlemen,  I  will  go  to  my  apprentice. 
The  learned  spKcitor-general  likewise  observed, 
what  a  pure  evidence  he  was,  and  an  evidence 
thai  Boone^eold  doubt.    I  can>provo bin.  and 
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I  have  before,  to  be  a  villain  in  nature,  though 
young ;  and  had  it  not  been  for  his  having  a 
table  of  mine  regularly  to  go  to,  when  I  did 
not  sometimes  earn  a  pound  arweek  to  support 
my  family,  that  villain  would  have  been  trans- 
ported before  now,  for  he  went  about  thieving 
at  nights 

lard  Chief  Ju$iict  Abbott. — ^We  cannot  hear, 
now,  the  character  of  a  person  who  has  beea 
examined  at  this  bar  arraigned  in  this  wav^ 
if  he  had  been  guilty  of  any  offence  he  might 
have  been  tried  for  it. 

Bnmt» — I  will  state  nothing  but  facts;  I 
have  had  a  steel  in  mv  hand  that  he  stole ; 
be  sold  it  for  3i.  6d.  and  cheated  the  boys  who 
stole  it  with  him ;  am  I  to  harbour  this  in  my 
mind  ? 

Lord  Chief  Jmlice  Ahbott. — If  there  is  any 
thing  in  it,  il  ought  to  have  been  proved  on 
the  tria). 

Brunt, — My  lord,  there  are  a  number  of 
witnesses  I  could  call,  to  shew  the  guilt  of  this 
EdwardSk  There  was  a  witness  I  was  willing 
to  call,  to  prove  that  he  wanted  to  sell  some- 
thing in  Warwick-street,  in  order  to  use  the 
money  in  buying  these  arms — why  have  you 
not  brought  that  person  forwards^  he  was 
subpoenaed  by  the*-  Crown,  but  they  would 
not  call  him  ;  and  so  then  I  was  told,  these 
witnesses  could  not  come  forward  on  our  parts 
at  the  trial ;  but  he  wanted  to  get  money  to 
purchase  these  grenades  and  fire-balls,  which 
he  well  understood,  for  he  said  he  had  had  a 
college  education ;  for  my  part,  I  know  no 
more  about  a  fire-ball,  I  know  no  more  about 
those  things  than  a  child  unborn,  and  no  man 
can  say,  from  the  evidence,  that  I  made  any 
of  them.  Adams  says,  Edwards  made  the 
fire-balls  and  the  fuses,  and  I  am  to  suffer  for 
what  he  has  done.  I  roust  confess,  and  I  will 
confess,  and  I  wish  it  to  go  abroad  to  the 
world,  that  I  have  an  antipathy  to  a  man  whom 
I  consider  as  an  enemy  to  my  country ;  that  I 
possess  a  general  feeling  for  those  termed  the 
lower  orders,  who  are  the  stability  of  my 
country ;  that  I  regard  an  industrious  man,  a 
moral  man ;  and  when  I  see  a  man,  or  a  set  of 
men,  such  as  my  lord  Sid  mouth  or  my  lord 
Castlereagh,  who  have  been  the  cause  of  mil- 
lions being  murdered,  and  tens  of  thousands 
starved  to  death,  that  I  have  an  antipathy 
against  those  men ;  but  if  I  conspired  to  put 
them  out  of  the  world,  is  that  high  treason  7 
I  never  did  agree,  and  Adams  has  acknow- 
ledged at  the  bar,  that  when  it  was  proposed 
to  make  an  attack  on  London,  while  the  king's 
funeral  was  carrying  on,  I  rejected  it,  and  said, 
nothing  short  of  attacking  the  cabinet,  or  some 
of  the  ministeis,  would  satisfy  roe — this  I  a^ 
knowledge  I  agreed  to ;  but  for  a  verdict  to  be 
returned  against  me,  that  I  conspired  to  depose 
his  majesty,  that  I  conspired  and  intended  to 
levy  war,  is  untrue.  I  never  did ;  and  here  I 
muit  certainly  mdw  an  appeal  to  the  learned 
judge  who  tried  me,  and  that  is,  respecting  a 
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rntion  tbat  was  put  by  one  of  the  jurymen, 
belieTe  a  gentleman  oy  the  name  of  Mr. 
Goodchild :  if  ibis  is  law^  certainlv  I  am  a  very 
illiterate  character,  I  know  nothing  of  law; 
but  I  should  wish  to  know  from  the  gentlemen 
who  sit  and  stand  round  me,  is  this  &w?  Mt 
lord»  he  stated  it  in  these  words.  **  My  lord, 
I  wish  to  be  informed  on  a  point  of  Uw,  is 
arming  and  resisting  the  civil  power,  levying 
war.**  To  which  the  learned  judge  answered, 
**  Yes.''  If  this  is  law,  gentlemen,  certainly  I 
am  guilty — I  certainly  am  guilty,  if  this  is  law ; 
but  it  is  law  only  in  my  case.  Gentlemen,  it 
is  not  law  I  am  well  convinced,  ignorant  as  I 
am ;  it  is  not  law  I  am  certain ;  and  as  for 
the  whole  course  of  this  evidence,  it  has  never 
eome  out  that  ever  I  was  seen  by  the  soldiers, 
or  that  ever  I  was  recognised  by  the  officers. 
Wheu  the  officers  came,  being,  as  I  acknow- 
ledge I  was,  in  the  place,  I  made  the  best  of 
nnr  way  I  could  ;  but  to  say  I  have  been  guiltv 
of  high  treason,  I  have  been  guilty  of  no  such 
thing;  and  I  will  not  go  out  of  the  world  with 
the  stigma  of  its  being  said,  that  I  have  been  a 
traitor  to  my  country  and  my  king.  Say  I 
was  an  enemy  to  lord  Castlerea^ h  and  lord 
Sidmouth,  and  the  rest  of  the  cabinet,  but  do 
not  heap  upon  my  head,  that  I  am  a  traitor  to 
ny  king  or  my  country.  I  never  suffered  any 
man  to  run  on  against  my  sovereign  in  my  life, 
and  why  should  high  treason  be  reckoned  to 
me  I  If  any  man  has  done  a  thing  of  that 
tort,  let  him  be  punished  for  it ;  but  I  should 
not  have  been  here  on  tbat  charge.  Let  me 
be  tried  for  murder,  if  I  have  committed  it ; 
but  I  am  no  traitor — I  am  no  enemy  to  my 
king.  I  have  a  love  to  my  king  and  country ; 
but  I  am  an  enemy  to  the  boroughmongering 
Csction,  that  destroys  the  vitals  of  my  country  ; 
but  to  mv  king  and  my  countrr  I  am  a  lo^ 
and  dntinil  eubject.  I  consider  the  kmg 
equally  enslaved  as  the  people,  by  those  very 
men  ;  if  vou  mean  to  say  the  sovereignty  of 
the  people  is  vested  in  the  boroughmongering 
laction,  then  I  am  guilty  of  high  treason ;  but 
if  you  do  away  with  that,  the  verdict  ought  to 
be  set  aside. 

Mow  I  will  go  a  Iktle  further;  when  the 
jury  were  called  back,  the  learned  judge  will 
admit  this  I  am  sure,  whether  it  might  be  that 
he  did  not  hear  I  will  not  say,  I  will  not  impute 
wrong  motives  to  the  judge,  whether  he  did 
not  hear  the  question  I  cannot  tell,  but  I  will 
presume  to  say  this,  that  two  of  the  learned 
ludges,  the  one  on  his  right  and  the  other  on 
nis  left,  immediately  roee  frrom  dMir  seats, 
0nd  whisMred  to  the  learned  judge  that  tried 
ne.  I  4iave  not  the  pleasure  to  know  his 
name,  «or  is  that  material,  bat  the  jniy  were 
cBlled  badt,  and  he  wished  the  gentleman^to 
Mpeas  the  qneetm  again,  at  which  he  was 
viery  eonl«sed|»  as,  I  dare  say,  a  man  of  oomp> 
Bsoo  capacity  in  a^oowded  court  is,  and  he 
nay  make  an  error;  he  begged  the  judge's 
pardon  for  intruding,  but  he  considered  it  a 
diiiy  to  pot  the  question  to  the  judge ;  and 
the  learned  judge  said,  the  conspiring  and 


aiming  to  depose  the  king,  iras  a  levying  of 
war.  This  is  a  different  question  from  that' 
pot  by  the  jury — this  is  a  ve^  pretty  perver* 
sion  of  justice — ^I  maintain,  if  I  were  tried 
af  ain  by  an  honest  jury,  an  honest  set  of  meoy 

Sve  me  iustice,  and  there  is  no  man  on  the 
ce  of  the  earth  can  prove  me  to  be  a  traitor. 
Even  Adams  acl^nowledged  that  the  moesent 
Ings  and  1  came  into  the  room,  afUr  we  had 
heard  the  proposal  of  Harrison,  we  said  no,  we 
would  have  nothing  to  do  with  it,  that  nothia^ 
would  do  but  putting  those  obooxiotts  chano* 
ters  out  of  the  way — I  mean  obnoxious  to  «•» 
not  to  yon,  gentlemen,  to  the  roan  who  has 
nobod  V  to  look  up  to  to  protect  him,  and  whe, 
when  he  petitions  and  cries  for  bread  for  his 
family,  can  ^t  none.  I  have  been  in  the 
habit  of  earning  three  or  (bur  pounds  a-week, 
and  then  I  never  troubled  myself  about  goven^ 
ment ;  but  when  I  came  to  earn,  perhaps,  not 
ten  shillings,  I  began  to  inquire  why  I  had  m 
right  to  be  starved ;  the  Creator  of  the  worlds 
who  made  the  worid,  gave  every  man  a  ligbl 
to  live  in  it ;  and  why  it  was  taken  from  the 
people,  and  I  and  thousands  more  riiould  be 
starved,  why  men  who  toiled  should  not  enjoy 
a  little,  and  why  millions  should  toil  and  some 
few  should  dissipate  it ;  and  this  brought  me 
to  the  conclusion  of  being  an  enemy  to  those 
men.  After  the  massacre  of  Manchester,  but 
not  before,  when  I  considered  there  was  not 
sufficient,  with  heaping  up  all  the  treasure  in 
the  country,  to  relieve  the  country,  but  ^at 
these  men  were  starving  them  to  death,  litei^ 
ally  starving  them  to  death,  and  that  yet  they 
were  not  satisfied,  but  they  must  call  in  ruffians, 
not  men,  to  murder  them,  for  I  am  a  descend- 
ant of  the  ancient  Britons.  I  thought  nothing 
could  be  too  bad  for  those  men,  and  them 
would  be  men  in  the  country  who  would  come 
forward  and  join  me;  Edwards  told  me  he 
had  got  i^enty,  and  I  was  willing  to  be  oee ; 
I  am  satisfied  nothing  can  be  done  ie  dria 
country  if  men  are  afraid  of  their  lives.  I  do 
not  mean  to  say  that  I  was  not  vrilling  to  die 
in  it — I  was  willing  to  do  even  murder  in 
liberty's  cause;  and  I  would  have  died  theie 
upon  the  spot,  if  my  lord  Sidmouth  and  lord 
Cfastlereagh  had  oome  to  take  me,  ihey  should 
not  have  had  me ;  but  when  I  heard  the  man 
say  at  the  door,  the  soldiers  are  coming,  I 
made  the  best  of  my  way  off;  I  found  the 
thing  could  not  be  done  then,  and  now  I  ans 
indicted  for  hi^b  treason.  *  If  resisting  the 
police,  if  resisting  a  man  that  came  into  the 
room  and  stood  forward,  as  I  declare  a  man 
did  to  this  man  (TUMtlewood)^  and  said,  if  you 
make  any  resistance  I  will  blow  your  braina 
out,  is  treason,  where  is  the  man  that  can 
withhold  his  arm  then  f  Is  not  my  life  as  dear 
to  me  as  a  peace  officer's  life  f  certainly ;  bad 
the  man  come  as  a  soldier,  I  should  have  wMp 
he  has  sworn  allegiance  to  the  king,  and  it  it 
my  duty  to  obey  him ;  but  when  a  man-  coomb 
threatening  me  with  authority,  vrithoot  shew-, 
ing  a  warrant,  and  threatening  to  kill  me,  here- 
is  an  arm  that,  while  there  is  a  nefreinat. 
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shall  reritt.  This  is  the  extent  of  my  guilt, 
but  why  say  I  am  guilty  of  conspiring  to  levy 
war  or  depose  the  king  P  I  have  never  been 
guilty  of  any  thing  of  the  sort. 

Now,  gentlemen,  on  the  other  hand,  as  I  am 
here  for  the  last  time  oF  declaring  the  truth 
which  I  know,  I  will  declare  another  fact  re* 
ipecting  the  two  Monuments,  upon  whom  the 
learned  soUcitor-general  did  not  forget  to  pass 
tiie  highest  encomiums  for  gravity ;  their  ap- 
pearance standing  up  there  at  that  bar ;  they 
were  such  pure  witnesses  that  no  man  in  bis 
tenses  could  doubt  that  they  were  very  good 
indeed;  these  two  vritnesses  came  forward 
here  to  swear  the  lives  of  eleven  individuals 
herct  and  I  know  they  have  rehearsed  their 
evidence  as  common  as  they  do  a  new  piece 
at  the  theatre;  these  men  have  been  in  the 
habit  of  meeting  twice  a-week  in  the  Tower ; 
I  know  they  have  met  twice  a*week ;  I  do 
not  even  know  their  christian  names,  but  I 
believe  they  were  John  and  Thomas ;  the  one 
who  is  in  custody  said  to  roe  at  Cold-bath- 
fields,  and  at  Whitehall,  at  the  Treasury,  that 
he  knew  me,  and  why  did  not  I  tell  him  some- 
thing ;  I  told  him  for  certain  reasons,  namely, 
becauM  I  did  not  know  myself;  he  says  at 
this  bar  he  was  instigated  by  fear  to  come ; 
and  he  said  to  me  in  the  room,  "  why  did  not 
you  tell  me  what  was  going  to  be  done,  and  I 
would  have  brought  my  brother ;''  then  when 
fie  sees  me  at  Cold-bath-fields,  he  says,  why 
did  not  you  tell  him  more  ?  and  I  said,  because 
i  knew  nothing  more.  Then  my  lord  Sid- 
mouth,  who  has  a  very  great  feeling  to  us,  or 
the  public  in  general,  sends  his  brother  to 
him  ;  hut,  roy  lord,  1  have  a  previous  remark 
to  make— my  lord  Sidmouth  told  him,  in  the 
first  instance,  "  I  will  be  a  friend  to  you ;" 
that  would  enliven  him  very  much,  and  if  be 
could  have  sworn  all  the  Englishmen's  li^es 
away  that  were  upon  the  earth,  he  would  have 
done  it;  and  as  a  small  memorandum,  says 
he,  he  sent  my  mother  a  pound  note,  as  she 
was  very  much  disturbed ;  then  this  very  man, 
who  is  coming  as  an  evidence  against  us,  goes 
twice  a-week  to  the  Tower,  and,  because  his 
brother  knows  nothing  there,  he  tells  him  some- 
tliing;  they  rehearsed  together,  and  they  do 
not  deviate  a  jot  or  a  tittle ;  how  can  they,  till 
one  of  them  comes  to  speak  of  what  passed  in 
the  room,  and  then  the  brother  was  not  there ; 
this  is  admitted  to  be  a  very  excellent  witness ; 
it  must  be  famous  evidence  to  take  my  life 
upon,  when  they  met  twice  a-week  for  two  or 
three  months,  to  compare  their  evidence,  in 
order  to  take  my  life ;  be  swears,  that  I  said  I 
would  sooner  perish  myself  than  the  cause 
should  be  dropped ;  and  Adams  swears,  that 
I  said  if  there  were  only  six  or  eight  I  would 
be  one.  To  take  my  bfe  away  on  such  evi- 
dence cannot  be  justice. 

I  expect  to  go  out  of  the  world  shortly ;  I 
care  not  how  soon  it  is,  for  I  shall  die  with 
the  same  sentiment  that  f  stand  Ijere ;  I  know 
that  injustice  is  done  roe,  and  that  I  have  an 
undoabted  right,  as  an  Englishman,  to  demand 


justice  in  this  Court ;  I  never  oontjMred,  and 
no  roan  can  be  found,  unless  he  is  a  villain 
and  a  traitor,  to  say  that  I  conspired  to  depose 
my  sovereign,  or  that  I  conspired  to  levy  war, 
unless  therepulsin^  the  police  officers  is  treason; 
if  you  call  that  treason,  I  am  guilty  of  treason  ; 
and  I  admit  that  I  and  others  have  agreed  to 
attempt  that  which  I  wish  we  had  done ;  for 
if  I  could  have  seen  some  of  those  men  put 
out  of  the  wav,  I  should  have  thought  the 
country  would  have  been  highly  compensated, 
for  I  think  it  is  what  thev  merit,  I  actually 
think  it  is  what  they  merit ;  I  think  the  cir- 
cular issued  by  lord  Sidmouth  was  nothing 
but  a  thing  sent  out  to  instigate  the  cavalry 
to  murder  those  men  at  Manchester ;  and  if  a 
man  murders  roy  brother  I  have  a  right  to 
murder  him.  What  does  the  scripture  say, 
"  An  eye  for  an  eye,  and  a  tooth  for  a  tooth.*' 
I  have  no  private  enmity  against  any  gentle- 
men in  the  coantry;  it  was  for  the  public 
good  that  I  came  forward,  and  I  would  have 
gone  through  with  it.  I  declare,  at  the  hazard 
of  my  life,  which  I  cared  nothing  for,  but  the 
king's  name  was  never  called  in  question 
where  I  was ;  and  as  to  the  attempt  to  find 
me  guilty  of  conspiring  to  depose  his  majesty, 
or  to  l^vy  war  against  him,  I  am  not  guilty ; 
the  verdict  ought  to  be  set  aside.  Try  me  for 
murder — hang  me— draw  me — quarter  roe — 
but  let  me  have  justice,  that  is  all  I  have  to  say. 

Tidd. — ^My  lords  and  gentlemen,  being  only 
found  guilty  so  late  last  night,  I  have  not  had 
an  opportunity  to  make  up  any  defence ;  for 
my  own  part,  I  am  a  very  indiflerent  orator, 
or  perhaps  I  might  have  brought  in  something 
more  satisfactory ;  but  all  I  can  say  is  this, 
that  I  do  positively  say,  that  every  evidence 
that  came  against  roe  swore  falsely,  exclusive 
of  that  gentleman  there,  captain  Pitzclarence, 
and  he  stated,  that  he  did  not  know  that  I  shot 
at  him ;  but  sooner  than  I  would  shoot  at  that 
gentleman,  as  a  private  genUeman,  I  would 
shoot  roy  own  father.  I  cannot  say  further, 
gentleman,  for  I  am  not  prepared. 

WUton, — Gentlemen,  I  am  not  gifted  with 
a  tongue  much  to  say  much,  but  I  certainly 
have  been  drawn  into  this  by  Hiden. 

Harriton. — They  were  all  false  witnesses.^ 
they  have  all  sworn  falsely  against  me. 

Bra^wm, — ^My  lords  and  gentlemen,  the 
evidence  that  Adams  has  given  against  me  I 
consider  is  not  right. 

Strange, — ^I  have  only  thus  much  to  say, 
gentlemen,  that  as  to  the  evidence  that  Mr. 
Brunt's  apprentice,  Joseph  Hale,  and  likewise 
Mr.  Adams  cave  against  roe,  I  declare  so- 
lemnly to  Goa,  before  whom  I  now  stand,  and 
the  {gentlemen  round,  they  are  both  perjured 
villams. 

Gilehrist.-^V/hsLi  T  shall  say  I  will  say  as  in 
the  presence  of  roy  God,  and  before  you.  I 
knew  nothing  of  it  till  about  four  oVIock  in 
the  afternoon ;  I  was  going  to  look  for  Work  ; 
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I  had  MiUier  money  nor  brtad,  to  I  mot  wiib 
a  nan  who  toU  mo  to  come  to  the  Hone  and 
Groom,  that  they  were  going  lo  have  a  supper 
there.  I  was  not  a  man  that  soffered  myself  to  be 
among  radicals,  but  I  bad  nothing  to  eat,  and 
absent  from  my  friends,  and  none  to  help  me* 
I  went  toihe  place  appointed,  as  I  have  stated 
lo  my  Attorney,  and  likewise  stated  to  my 
lord  Sidmouth,  at  six  o*clod(  at  night ;  I  can- 
not cut  it  short ;  I  roust  tell  the  truth ;  I  went 
to  the  place  at  six  o'clock  at  night,  and  met 
four  or  five  men  whom  I  did  not  know,  but 
Charles  Cooper.  I  borrowed  a  halfpenny,  and 
bought  some  bread  at  a  shop ;  with  that  I  fol- 
lowed Hideo  ;  I  was  a  few  yards  behind  him 
in  going  to  this  shop ;  before  I  could  get  a 

rmn'orth  of  bread  they  were  away  from  me ; 
followed  them  on,  not  knowing  what  I  was 
going  about;  as  my  God  hears  me  that  is 
true,  and  I  never  wish  to  come  out  of  this 
place  if  I  say  any  thing  false.  I  went  on,  not 
knowing  what  I  was  going  about,  and  when  I 
went  up  stairs,  in  a  very  little  time  came  in 
bread  and  cheese ;  I  took  an  old  sword  and 
hacked  it  down ;  tlie  men  came  round  seem* 
ingly  as  hungry  as  I  was,  and  I  never  asked, 
'till  near  about  the  conclusion  that  the  officers 
came,  the  meaning  of  those  arras ;  this  very 
man  that  came  here  was  the  very  man  that 
answered  me  first ;  he  says,  you  shall  know  by 
sind  by ;  there  is  one  that  we  expect  to  come ; 
says  I,  I  am  not  willing  to  stop  here ;  says  he, 
ranging  the  swords,  any  roan  that  shall  go  out 
here  I  wilt  run  him  through.  I  immediately, 
in  a  manner,  went  backwards  from  the  end  of 
the  table,  stepping  towards  this  little  man, 
and  I  was  then  going  to  make  an  excuse  to*get 
away  out  of  tliis  company,  when  up  came  an 
officer,  and  the  words  that  he  said  were,  ''Lay 
down  your  arms."  I  ht»ard  no  more  ;  I  was 
confounded.  I  knew  by  his  neckcloth,  and 
the  appearance  of  a  gentleman,  that  it  was 
my  duty  to  surrender  myself.  I  never  had 
any  thing  in  my  hand,  but  that  sword  that  I 
cut  down  the  loaves  with,  and  I  stand  here 
convicted  of  high  treason.  I  served  my  king 
and  my  country  twelve  years,  and  this  is  the 
recompense ;  O  God !  I  have  nothing  more 
to  say. 

Cotter. — My  lord,  I  have  very  little  to  say ; 
I  am  brought  in  here  unexpectedly  this  morn- 
ing ;  I  did  not  expect  to  be  called  up  so  soon ;  in 
the  first  place,  they  have  called  no  evidence, 
but  they  convict  me  of  high  treason,  I  have 
been  given  to  understand.  I  consider,  my 
lord,  there  is  no  evidence  to  convict  ma  of 
high  treason ;  I  am  certain  of  that.  It  was 
my  intention  to  say  more,  but  it  seems  the 
desire  of  my  friends,  that  I  should  say  nothing 
aore ;  but  I  consider  myself  a  voluntary  exile 
for  the  good  of  my  friends. 

GUchriU, — I  would  volunteer  myself,  if  my 
life  would  save  another  man's.  I  never  knew 
this  man  (Cooper)  till  I  came  into  this  room, 
but  with  compassion  I  will  resign  myself,  if  it 
is  to  save  another  man's  Ufo.  I  am  innocent ; 
indeed  I  never  meant  to  take  any  man's  life. 


SBKTCirCX. 

Lord  Chief  Jmike  Ahbott<-^Arihav  Thisda. 
wood,  William  Davidson,  Jamea  Ings,  Thomas 
Brua^  William  Tidd,— <you  have  severally 
been  tried  and  fowid  guilty  upon  an  indict* 
ment  charging  you,  together  with  others,  with 
the  crime  of  high  treason,  in  compassing  and 
imagining  to  levy  war  against  his  nujesty,  m 
order  to  compel  him  to  change  hia  meaanrea 
and  councils. 

John  Harrison,  Richard  Brad  bum,  Johtt 
Shaw  Strange,  James  Gilchrist, Charles  Cooper, 
— ^you  being  each  persons  charged  with  tht 
same  offence,  by  tne  same  indictment,  ori* 
ginallv  pleaded  Not  Guilty  to  that  iodictmenti 
but  after  the  trial  and  conviction  of  the  fivt 
persons  first  indicted,  you  desired  to  be  al» 
lowed  to  withdraw  those  pleas  of  Not  Guil^^ 
and  to  plead  guilty  to  the  charge  of  treaao» 
imputed  to  you  by  that  indictment^  and  yoo 
were  permitted  so  to  do. 

James  William  W*ilson,  you  having  been 
charged  with  the  same  offence,  pleaded  to  that 
indictment  a  mistake  in  your  name — of  that 
plea  you  had  the  benefit,  but  it  was  a  benefit 
that  could  not  long  be  of  apy  avail ;  another 
indictment  for  the  same  offence  was  preferred 
against  you,  and  to  that  indictment  you,  after 
the  trial  of  the  five  persons  whom  I  first  named, 
have  also  thought  proper  to  plead  guilty. 

You,  therefore,  James  William  Wilson,  John 
Harrison,  Richard  Bradbum,  John  Shaw 
Strange,  James  Gilchrist,  and  Charies  Coopei^ 
have  thought  fit  %'oluntarily  to  acknowledgt 
the  crime  with  which  you  are  charged,  and  to 
cast  yourselves  upon  the  mercy  of  your  sove* 
reign.  If  any  of  you  shall  have  your  life  spar* 
ed,  which  as  to  some  of  you  I  trust  may  be  th« 
case,  I  hope  you  will  always  bear  in  your 
minds,  that  you  owe  that  life  to  the  benignity 
of  your  sovereign— to  his  merciful  disposition, 
aided  and  seconded  by  the  merciful  dispositioa 
also,  of  those  very  persons  whom  you  had 
*  doomed  to  a  violent  and  sudden  death. 

One  of  you  ( Arthar  Thistlewood)  has  now 
complained,  that  at  your  trial,  you  proposed 
to  call  certain  witnesses,  whom  the  court  ie» 
fused  to  hear.  It  is  true  that  you  did  cequest 
permission  to  call  a  person  with  a  view  of  im- 
pugning the  testimony  of  a  witness  of  the  nam^ 
of  Dwyer,  and  no  other,  as  far  as  I  then  ua- 
derstood ;  the  learned  counsel,  whose  assist- 
ance  you  have  had,  previously  called  witnesses 
for  the  same  purpose ;  it  could  not  be  allowed 
to  you,  according  lo  the  ordinary  course  in 
which  justice  has  been  administered  in  this 
country  for  ages,  at  that  time  to  adduce  such 
evidence ;  nor,  indeed,  could  it  have  availed 
any  thing,  if  you  had  been  allowed  so  to  do^ 
because  your  case  did  not  depend  upon  tha 
testimony  of  that  witness  alone ;  and  three 
seveml  venlicts  pronounced  upon  the  same 
conspiracy,  by  juries  before  whom  that  witness 
Dwyer  was  not  examined,  have  shown  that  the 
testimony  of  that  person  was  not  nocessa^  to 
establish  the  conspiracy,  or  to  prove  the  fiiilt 
of  any  of  those  concerned. 
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SoHM  of  yoa  have  tkoogbt  fic  to  tay  nuch  of 
a  person  who  has  not  appeared  as  a  witoete 
upon  this  occasion.  We  proceed  only  upon 
tiie  etidence  that  is  laid  before  ns ;  of  that  per- 
ton,  therefbiv,  to  tvhom  you  hare  idladed,or  of 
bis  actiagiy  we  have  had  little  proof;  upon  the 
testimoiiy,  however,  that  was  adduced  against 
you,  there  was  abundance  to  satisfy  the  juries 
of  your  guilt,  and  that  each  of  you  roluntarily 
cook  a  most  active  part  in  the  treason.-^Fxom 
all  that  has  appeared  in  the  course  of  these 
trials— from  much  that  has  been  now  urged  by 
matiy  of  you,  the  Court  has  plain  reason  to  see 
that  you  did  not  embark  in  this  most  wicked 
design,  till  you  had  first  suffered  your  minds  to 
be  corrupted  and  enflamed  by  those  seditious 
and  irrengious  publications  with  which,  un-* 
happily  for  this  country,  the  press  has  so  long 
teemed.  Your  case  shows  that  which  indeed, 
•ven  without  eridence,  may  in  the  case  of  d1 
great  crimes  be  reasonably  presumed,  that  no 
man  wholly  forgets  his  duty  to  his  king,  or  his 
doty  to  his  neighbour,  until  he  has  put  from  his 
thoughts  the  fear  of  God  and  a  future  state. 
I  make  not  these  remarks  to  aggravate  your 
guilt,  or  to  enhance  the  sufferings  of  your  pre- 
sent situation ;  I  make  them  as  a  warning  to  all 
those  who  may  hear  of  your  unfortunate  end, 
that  they  may  be  taught  by  your  example  to 
avoid  those  dangerous  instruments  of  seduc- 
tion, by  which  the  heart  of  man  is  influenced 
to  every  evil  deed,  and  \&  withdrawn  from 
every  moral  and  proper  sentiment. 

The  treason  with  which  you  were  charged, 
and  of  which  you  have  been  found  guilty,  was 
that  of  compassing  and  imagining  to  levy  war 
against  his  majesty,  for  the  purpose  of  com* 
pelUng  him  to  change  his  measures  and  ooun- 
eils.  The  assassination  of  those  persons  by 
whom  the  affairs  of  his  government  were  at 
that  time,  and  had  for  some  time  before,  been 
administered,  was  intended  by  you  as  the  first, 
but  by  no  means  the  only  step  to  betaken; 
many  of  you  hoped,  that  at  that  same  instant, 
other  persons,  connected  with  yourselves  and 
acquainted  with  your  designs,  would  make 
-violent  attempts  in  other  parts  of  this  great 
metropolis,  to  seise  arms  and  ammunition,  and 
who  were  to  be  joined  by  you  af^er  you  should 
have  accomplished  that  abominable  purpose. 
You  vainly  hooed  that  there  were  in  this  great 
town,  thousanas  and  tens  of  thousands  ready 
to  join  you  in  your  purpose  of  mischief  ana 
destrootioD,  and  to  enable  you  to  assume  the 
whole  govemmeat  of  this  coantiy  into  your 
own  hainds.  To  the  proof  of  thai  intentioB  on 
your  part,  the  evidence  of  all  the  wiliiesses 
ooBcors;  and  the  gentlemen  of  the  jury  by 
whom  you  were  tried,  must  have  been  satisfied 
that  the  assassinatioo  of  his  majesty's  ministers 
was  a  part  only  of  the  purpose  which  you  had 
oontemplaled. 

You  have  endeavoured  now  to  complain  of 
the  testimony  of  some  of  those  persons  who 
were  examined  as  witnesses  against  you ; 
several  of  them  were  accomplices  in  your  guilt* 
It  hak  happened  lo  yoa  on  the  present  eoeaaton 


as  to  many  othafi  before  yon,  that  the  priitti* 
pal  instruflsents  by  which  you  tre  brought  to 
justice,  are  persons  who  have  partaken  in  your 
own  guilty  design.  I  trust  that  that  circum- 
stance will  have  its  due  weight  in  the  con- 
sideration  of  all  who  shall  become  acquainted 
with  your  situation,  and  with  the  circumstances 
of  the  trials,  and  that  they  vrill  ever,  for  the 
sake  of  their  own  personal  safety,  if  they  can* 
not  be  restrained  by  any  other  consideration, 
he  induced  to  abstain  from  those  evil  oombina- 
tions  and  confederacies  which  have  brought  yo« 
into  the  melancholy  situation  in  which  you 
now  stand.  Hie  intention  to  assassinate  has 
been  now  avowed  by  some  of  you;  an  in* 
tention  to  which,  all  that  we  had  ever  heard 
of,  before  we  became  acquainted  with  your 
case,  bears  no  comparison.  That  individuals, 
laying  aside  the  national  character,  should  meet 
and  assemble  to  destroy  the  lires,  in  cold  blood, 
of  fifteen  persons  unknown  to  them,  except  by 
public  character,  is  without  example  in  the 
nistoiy  of  this  country,  and  I  hope  will  remain 
without  a  parallel  in  future  times. 

It  now  only  remains  for  me  to  pass  upon 
you  the  awful  judgment  of  the  law ;  nut  betore 
I  do  so,  let  me  exhort  you  to  employ  the  time 
that  may  yet  be  left  to  you,  in  endeavouring  to 
obtain  mercy  from  that  Almighty  Power  whom 
you  have  so  deeply  offended ;  the  mercy  of 
Heaven  may  be  ootained  by  all  who  will  duly 
seek  it ;  but  it  must  be  sought  in  penitence 
and  in  prayer,  sorrow  for  your  cnme,  and 
prayer  to  the  Almighty  for  mercy,  through  the 
merits  of  our  Redeemer.  Whether  the  ex« 
hortation  that  I  have  offered  to  you  will  be  by 
you  received  and  acted  upon,  it  is  not  for  me 
to  say;  but  I  again,  once  more,  solemnly  io- 
treat  you  not  to  suffer  your  eternal  happiness 
to  be  lost  bv  a  perseverance  in  that  hardness 
of  heart  which  too  many  of  you  have  exhibited 
even  in  this  place  at  this  time.  Repent,  I  co- 
hort you — repent,  and  obtain  the  merqr  of 
that  God  whom  you  have  offended.  The  judg- 
ment of  the  law  is,  that  you,  and  each  of  yon, 
be  taken  from  hence  to  the  gaol  from  whence 
you  came,  alid  that  you  be  drawn  on  a  hurdle 
to  the  place  of  execution,  and  there  be  hanged 
by  the  neck  until  vou  be  dead  ;  and  thaC  afwp- 
waids  your  heads  oe  severed  from  your  bodies, 
and  your  bodies  divided  into  four  quarteia,  be 
disposed  of  as  his  mijesty  shall  direct,  and 
may  the  God  of  mercy  have  mercy  upon  your 
souls! 

TUAp— The  irons  I  hate  got  on  are  so 
heavy,  that  I  cannot  step ;  my  legs  are  very 
tender,  they  have  been  reiy  bad  for  some  time. 

Lard  CkkfJmtkt  Abbott.-^l  have  no  doubt 
the  keeper  of  Newgate  will  do  every  thing  in 
his  power  to  contrinute  to  your  ease,  so  nr  as 
it  can  be  done  with  safety. 

Mr.  AUomey  GeneraL-^-^j  lord,  an  order 
was  made  three  days  ago,*  directing  Mr. 

*  See  the  proceedings  at  the  commencement 
and  contusion  of  the  trial  of  John  Thomas 
Brunt  st^pro. 
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Clement,  the  proprietor  of  tbe  OlMerrery  to 
attend  here 'this  aaj  at  nine  o'clock,  to  show 
if  he  could  give  amr  reason  why  he  had  pab- 
lished  the  trial  of  llistlewood  and  the  trial  of 
Ings,  notwithstanding  the  injunction  of  your 
lo^ship.  I  have  an  affidavit  of  the  service 
of  that  order. 

[WMiam  ImeU CiemaU  wat  called,  hitidid 
noianiwar,'] 


Lord  Chief  JmHee  AhhoU.^lM  the  affidavit 
of  service  be  read. 

[The  affidavit  of  Eliiah  Litchfield  was 
read,  stating,  that  he  had,  on  the  26tfa  in- 
.  stant,  servd  the  order  of  this  Court  above 
referred  to,  upon  William  Innell  Clement, 
by  delivering  it  to  a  servant  of  Clement, 
at  the  house  of  Qement,  No.  169,  in  the 
Strand,  at  the  same  time  showing  to  the 
servant  the  original  order. 

The  order  was  read,  directing  William  In- 
nell Clement,  the  printer,  publisher,  and  pro- 
prietor of  a  certain  newspaper,  odled  the 
Observer,  to  attend  this  Court  this  morning 
at  the  hour  of  nine  precisely,  to  answer  for 
unlawfully  and  contemptuously  printing  and 
publishing  in  the  said  newspaper,  the  trials, 
of  Arthur  Thistle  wood  and  James  Ings,  for 
hieh  treason,  pending  the  proceedings  against 
Jcmn  Thomas  Brunt  and  others,  who  were 
included  in  the  same  indictment  with  the 
said  Arthur  Thistlewood  and  James  Inn, 
for  the  same  high  treasons,  contrary  to  me 
order  of  this  Court  and  to  the  obstruction 
of  public  justice.] 

Mr.  Aitormy  Geaeral.—'NLy  lord,  I  have 
also  an  affidavit,  which  will  satisfy  your  lord- 
ship of  the  extent  of  this  publication ;  an  affi- 
davit of  the  reffister  of  newspapers  in  the 
Stamp-office,  and  also  another  person,  that  on 
the  15th  day  of  April  instant,  there  were  sup- 
plied at  the  Stamp-office,  for  the  use  of  the 
Observer-newspaper,  published  by  William 
Innell  Clement,  of  No.  169,  Strand,  in  the  said 
county  of  Middlesex,  fifteen  thousand  stamps ; 
and  on  the  21st  instant,  three  thouSand  stamps, 
for  the  same  paper;  and  on  the  26th  instant, 
five  thousana  stamps  for  the  same  paper, 
making  a  total  or  twenty-three  thousand. 
The  oUier  deponent  then  states,  that  he  has  for 
the  last  six  months  supplied  ten  thousand 
stamps  every  week  for  the  said  Observer* 
newspaper ;  so  that  it  appears  that  during  the 
last  week,  in  consequence  of  the  publication 
of  these  trials,  they  had  stamps  to  the  extent 
of  twenty-three  thousand.  This  Sunday  news* 
paper  was  published  in  a  double  sheet,  one 
sheet  containing  the  trial  of  Thistlewood,  and 
the  greater  part  of  the  other  occupied  by  the 
trial  of  Ings ;  and  in  this  very  paper,  as  I  have 
stated  to  the  Court,  there  is  a  notice  given  by 
the  lord  chief  justice  on  the  first  day,  on  the 
commencement  of  the  trial,  interdicting  the 

Eublication  of  these  trials,  so  that  this  person 
as    knowingly  published   this    against   the 
express  injunction  of  the  Court* 


Lord  CMfJmiiee  JUoti.-^U  the  nevrs- 
paper  a  weekly  paper  ? 

Mr.  Attorney  QcmareL  —  Yes,  my  lord  ;  the 
price  paid  for  the  two  sheets  by  the  penon 
who  purchased  it,  who  vras  a  nevraman,  was  « 
shilling ;  the  price  paid  by  the  puUic  is  seveiw 
pence  for  each  sheet 

It  vnll  be  in  the  recollection  of  your  lord- 
ship, that  at  the  request  of  the  prisoner's  conn* 
sel,  the  witnesses  for  the  prosecution  wen* 
desired  to  withdraw  from  the  court,  in  order 
that  they  might  not  be  apprised  of  what  was 
passing  during  the  examination  of  others ;  and 
undoubtedly  your  lordship's  order  was  in* 
tended  more  for  the  benent  of  the  prisooeiB 
than  otherwise,  that  the  subsequent  juries 
might  come,  with  as  pittk  knowledge  as  pos- 
sible of  what  had  passed,  to  the  consideration 
of  the  cases  they  were  to  try. 

Lard  Chief  Juatiee  Ati^ott,^Vo  person  eanr 
rationally  doubt  tliat  the  publication  whicli 
has  been  complained  of,  manifestly  tended  to 
obstruct  the  course  of  public  justice ;  it  is  ex* 
tremely  desirable  that  all  the  gentlemen  who 
may  be  assembled  as  jurymen  to  serve  on  any 
trial  fldiould  come  vrith  minds  as  little  influen* 
ced  as  possible  by  any  thing  that  may  have 
taken  place  on  any  former  trial.  It  was 
requested  by  the  learned  counsel  for  the 
prisoners,  that  the  witnesses  to  be  examined 
on  the  part  of  the  Crown  at  the  first  trial 
should  be  examined  separately,  that  no  one 
should  know  what  another  had  said ;  but  by 
the  publication  of  what  had  been  said  on  any 
one  of  the  trials,  the  persons  summoned  as 
vritnesses  were  enabled  to  obtain  that  know- 
ledge previously  to  a  future  trial,  which  it  was 
the  proper  desire  of  those  who  were  intrusted 
with  the  interests  of  the  prisoners  to  prevent 
their  obtaining.  The  mischievous  tendency 
of  such  publications  cannot,  as  I  have  already 
said,  be  doubted  by  any  mind;  the  Court 
thought  it  right  before  the  first  trial  was  begun, 
to  express  in  the  strongest  terms  its  opinion 
as  to  the  impropriety  of  any  such  publication, 
and  to  admonish  those  who  were  concerned 
in  the  publication  of  the  daily  or  weekly 
papers  to  abstain  from  such  insertion ;  to  that 
admonition  it  seems  the  editors  and  publishers 
of  all  the  dailv  papers,  and,  as  far  as  I  am 
informed,  of  all  the  weekly  papers,  yielded  a 
due  and  respectful  obedience,  with  the  excep- 
tion of  the  single  person  whose  case  has  been 
brought  before  us ;  that  person,  therefore,  must 
have  been  led  to  this  by  a  desire  of  gaining  to 
himself  extraordinary  profits,  by  becoming  the 
first  who  vras  to  gratify  the  public  curiosity, 
by  the  publication  of  these  tnals — n.  desire  to 
engross  the  whole  of  the  profit  to  himself,  in 
contempt  of  the  admonition  of  the  Court,  in 
contempt  of  the  general  rules  and  principles 
of  law,  and  to  rae  prejudice  of  all  persons 
concerned  in  the  pubhc  newspapers,  mh» 
had,  as  I  obseryed  before,  yielded  obedience 
to  the  law  and  to  the  admonition  of  the  Court* 

Bdng  G^ed  upon  now  by  an  order  of  this 
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Court  to  answer  for  this  contemfjt  alleged 
against  him,  and  to  offer  what  he  might  thmk 
fit  either  in  iustification  or  in  excuse  of  his 
conduct,  he  does  not  appear  so  to  do.  By 
thus  withdrawing  himself,  he  saves  himself 
certainly  from  that  imprisonment  which,  if 
he  had  been  present  the  Court  would  have 
bought  it  right  to  inflict;  but  he  most  not  save 
himself,  nor  ought  he  to  be  allowed  to  saTe  him- 
self from  another  species  of  punishment,  which 
in  his  absence,  under  the  circumstances  of  his 
having  had  notice  to  attend,  it  u  in  the  power, 
and  therefore  it  is  the  duty  of  the  Court  to 
inflict.  Under  these  circumstances,  therefore, 
Uie  Court,  approving  highly  of  the  conduct  of 
tiiose  persons  who  yielded  to  its  admonition, 
disapproving  as  we  must  do,  in  the  stron^^ 
degree,  of  the  conduct  of  the  individual  anmst 
whom  the  application  is  made,  think  it  due  to 
public  justice  to  order  that  William  Innell 
Clement  do,  for  this^contempt,  pay  to  the  King 
a  fine  of  500^ 

[Vkk  R.  V.  Clement  4  Bam.  Aid.  218; 
Wataon's  case,  11  How,  Mod.  State  Trials  80| 


109,  111,  538 ;  Brandreth's  case  iW.  766, 779  ; 
Turner's  case  ibitU  957.] 


Oh  Monday,  the  1st  of  May — Arthur 
•  Thtstlewood,  William  Davidson,  James  Ings, 
^  John  Thomas  Brunt,  and  Richard  Tidd« 
were  brought  out  to  a  platform  erected 
in  front  of  Uie  debtors  door,  Newgate,  where 
they  were  hanged  until  they  were  dead,  when 
they  were  cut  down,  and  their  heads  were 
severed  from  their  bodies,  his  majesty  having 
been  graciously  pleased  by  warrant  to  remit 
that  part  of  the  sentence  which  directed  that 
their  Dodies  should  be  divided  into  four  quar^ 
tere,  and  to  direct  tliat  the  bodies,  and  heads, 
should  be  forthwith  privately  buried. 

James  William  Wilson,  John  Harrison, 
Richard  Bradbum,  John  Shaw  Strange,  James 
Gilchrist,  and  Charles  Cooper,  received  his 
majesty's  pardon,  on  condition  of  being  trans- 
ported to  such  place  beyond  the  seas  as  his 
majesty,  with  the  advice  of  his  Privy  Council, 
should  be  pleased  to  direct^  for  life. 
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ADDENDA 

TO  T"    CASE  OF  VALENTINE  JONES,  £«|. 


COUBT  OF  KING'3  BENCH, 
14Ui  JuHE,  1809 : 

Mr.  AUomty  CeneriU,^!  am  W  aoQTe  ymt 
lordship  for  tb«  judgment  of  ibe  Court  agaiitsi 
Mr.  VaUntina  Jooet. 

Mr.  DaUm.'^la  point  of  form,  I  oufl^t  to 
reouest  of  your  lordships  that  the  gontfemui 
Moro  the  Court  may  be  permitted  to  sit. 

Mr.  Forney  Goiera/.— I  make  oo  objection. 

Lord  JEUbifom^A.— *We  understand  that 
Ihe  defendant  is  in  a  situation  requiring  it : 
indeed  the  manner  in  which  he  came  into 
Court  shewed  it. 

Lord  ElUabonmgk  mad  hi*  refi^wt  of  the 
evidence  on  the  trial. 

ThtfoUowmg  AffidaoUt  were  read : 

Valeniine  Jimetf  late  of  the  pariah  of 
Batheaston  and  county  of  Somerset,  now 
confined  in  the  King's-bench,  the  defend- 
ant named  in  the  indictment  tried  at 
Westminster  on  the  26th  day  of  May  last 
pasty  maketh  oath  and  saith ;  that  he  this 
deponent,  haying  previous  to  the  year  1795 
served  in  divers  public  situations  of  credit 
trust  and  responsibility  in  his  majesty's  ser- 
vice in  the  West  Indies,  had  the  happiness 
toacqoit  himself  in  them  all  with  general  sa^ 
tisfaction  and  approbation,  and  that  having 
in  the  said  year  1795  received  the  appoint- 
ment of  commissary-general  and  superin- 
tendant  of  stores,  provisions  and  extraor- 
dinaries  to  the  army  serving  in  the  Lee- 
ward islnnds,  he  this  deponent  embarked 
for  his  station  in  the  fleet  under  admiral 
air  Hugh  Christian,  and  after  an  unsuc- 
cessful attempt  to  perform  the  voyage,  and 
after  the  dangers  and  difficulties  so  well 
known  to  have  attended  that  enterprise 
during  eight  weeks'  storms  and  contrary 
winds,  returned  to  England  in  so  impaired 
a  state  of  health  that  he  despaired  of  being 
able  to  fulfil  the  appointments  aforesaid, 
and  endeavoured  to  obtain  permission  to 
resign  the  same ;  but  that  not  finding  he 
would  be  allowed  to  do  so,  this  deponent 
made  an  effort  to  erobaik  again  in  the 
fleet  under  command  of  admiral  Com- 
wallis  in  March  1796,  in  which  he  was 
prevented  by  a  most  dangerous  attack  of 
gout  in  his  stomach,  which  had  nearly  put 

*  The  proceedings,  subsequent  to  the  trial 
of  Valentine  Jones,  having  been  mislaid,  were 
unavoidably  omitted  in  the  Volume  which  con- 
tains the  trial  itself;  but  as  they  have  since 
been  recovered,  they  are  here  inaeited. 


«B  end  to  his  lilb;  that  this  depOBcnfr 
however,  still  animated  by  leal  to  do  thni 
duly  which  had  been  so  partiehlarijr  re- 
quired of  him,  lost  aa  little  time  as  possi- 
ble, when  he  Had  sofHcient  strength,  in 
going  fifom  Portsmouth  to  FalmouUi,  aod 
there  embaiking  in  a  packet  for  the  Wes| 
Indies :  that  on  his  passage  the  deponend 
was  again  attacked  by  severe  Hlness  from 
the  gout;  but  finding,  on  his  anival  at  fiar« 
badoes  on  the  83rd  of  April  1796,  that  nn 
armament  under  the  command  of  general 
sir  Ralph  Abercrombie  had  sailed  agairiH 
the  island  of  St.  Lucia,  this  deponent,  aU 
though  obliged  to  be  carried  to  and  from 
th«  snorf^  dyl  immediately  foUpw  and  join 
the  said  armameiit  on  thf  2^of  Ap^l  al 
St.  Lucia,  and  entered  on  the  duties  of 
his  office,  without  regard  to  personal  suf- 
fering, in  a  most  arduous  and  difficult  em- 
ployment in  the  midst  of  military  oper- 
ations. 

And  this  deponent  saith,  that  on  under- 
taking the  vast  laborious  and  extensive 
avocations  of  his  appointments  aforesaid^ 
he  had  but  one  deputy  commissary  gene- 
ral  under  him,  and  three  assistant  com- 
missaries at  a  time  when  more  aid  and 
assistance  were  required  than  at  any 
other  period  ever  known  in  that  country, 
and  during  the  whole  of  his  employment; 
whereas  at  subsequent  periods  in  more  cir- 
cumscribed service  four  deputies  have  been 
allowed  and  treble  the  number  of  assistants. 

And  the  deponent  saith,  that  the  cafls 
of  the  service  and  supply  of  so  large  an 
army  (for  the  wants  of  which  calculatiott 
was  to  be  made  on  the  scale  of  30,000 
persons)  required  him  to  leave  a  general 
agent,  with  means  competent  to  undertake 
the  supplies,  and  having  general  connec- 
tion witn  the  chain  of  islands  vrherein  the 
sa^d  troops  were  stationed;  and  accord- 
ingly this  deponent  having  renewed  a 
contlact  for  vessels  with  Mr.  Matthew 
Higgins  (who  had  furnished  the  same  by 
a  former  contract  previous  to  the  arrivu 
of  the  deponent),  he  did  also  engage  with 
the  said  Higgins  to  be  the  merchant  or 
agent  to  d^  the  greater  part  of  the  business 
required  as  to  fumisning  stores  of  all 
kinds ;  and  this  preference  the  deponent 
save  to  him  the  said  Matthew  Higgins, 
from  his  having  been  emfdoyed  as  a  con* 
tractor  and  being  a  creditor  of  the  public 
to  a  large  amount;  and  also  from  his 
possessing  the  good  opinion  of  the  com* 
mander  in  cUef,  sir  Ralph  Abercrombie,  to 
whom  the  said  Matthew  Higgins  had  been 
useful  in  the  negotiation  for  surrender  of 
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the  colonies  Of  Betn&rara  and  Berblce  to 
his  majesty's  arms;  and  fnrflier,  ftt>m  tfae 
said  commander  in  chief  having  expressed 
to  this  deponent  Ihathe  could  not  db  better 
than  employ  the  said  Matthew  lliggins. 

And  this  deponent  taithy  that  by  the 
first  contract  for  vessels  which  the  said 
Matthew  Higgins  had  with  quarter-master- 
general  Knox,  he  was  to  provide  for  the 
pioneers  of  the  army,  which  part  thereof 
this  deponent  would  not  renew>  but  con- 
sulted the  interest  of  govemitaent  in  alter- 
ing the  same. 

And  deponent  further  dedareth  and 
saith,  that  during  the  whole  time  the  said 
Matthew  Higgins  continued  to  ftimish 
snppliesy  he,  the  deponent,  never  did, 
directly  or  indirectly,  take  any  steps  to 
enhance  the  profits  thereon  or  interfere 
therewith  for  his  own  ultimate  benefit; 
always  believing  that  the  public  service 
vnis  benefitted  by  the  manner  in  which 
the  business  was  done.  And  he  believes 
that  if  he,  this  deponent,  had  not  confined 
himself  so  much  to  the  said  Matthew 
Higgins,  but  had  purchased  generallv  of 
the  merchants^  the  articles  would  have 
cost  government  in  the  aggregate  as  much 
as  was  charged  by  him  the  said  Matthew 
Higgins.  And  this  deponent  verily  be- 
lieves the  same,  from  his  observation  at 
the  time  and  inquiries  since. 

And  this  deponent  further  saith,  that  he 
most  solemnly  declareth,  that  with  the  ac- 
counts of  the  said  Matthew  lliggins,  made 
out  for  his  agency,  he  had  no  connirance 
in  fraud,  if  such  there  be,  and  tliat  he  was 
perfectly  innocent  of  any  delusion  in  the 
mode  of  making  out  the  same  by  the  said 
Matthew  Higgins  or  his  sub-agents  for  any 
sinister  motives ;  And  that  he,  this  depo- 
nent, cannot  be  charged  with  any  fiction 
or  deception  whatever  to  the  injury  of 
the  public  on  his  part,  with  regard  to 
such  accounts,  as  the  contents  thereof  are 
all  duly  fully  and  specifically  debited  to 
this  deponent  in  kino,  and  the  consiilnp- 
tion  thereof  accounted  for  by  him,  and 
himself  made  responsible  therefore. 

And  this  deponent  here  further  saith 
and  declareth,  that  the  letter  written  by 
him  to  John  Glassfurd,  deputy  commis- 
sary general  (which  from  misconception 
of  its  contents  and  a  mistaken  construc- 
tion of  its  terms  has  been  deemed  in- 
jurious to  him  and  dictated  by  conscious 
misconduct)  has  no  connection  whatever 
with  his  dealings  with  the  said  Matthew 
Higgins,  or  any  bearing  on  the  case  in 
which  he  is  implicated  with  him,  as  the 
terms  used  in  that  letter  do  not  in  anywise 
apply  to  provisions,  or  bills  for  provisions, 
or  purchases  or  transactions  between  him 
ana  this  deponent ;  but  that  the  said  John 
Glassfurd  having  had  chiefly  under  his 
direction  that  portion  of  the  business 
which  appertained  to  deliveries  to  the 
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issuing  commissaries,  for  the  purpose  of 
literal]^  feedin**      >e  troops,  and  the  re- 
ceiving their  \       rs  and  vouchers,  and 
this  depoucnt  .    ♦    \;  under  many  diffi- 
culties oeen  obli^      to  make  up  the  ac« 
counts  finally  from  u>. perfect  papers  trans- 
mitted to  him  by  the  said  Glasslnrd  (pa- 
pers which  the  secretary  himself  of  the 
West  India  commissioners  had  in  charge 
for  the  deponent  and  knew  the  mutilated 
state  of),  had  nor  could  have  no  other 
meaning  than  that  the  said  deputy  com- 
missary general  should  not,  by  any  new 
statement  alter  the  official  mode  by  which 
deponent  had   arraigned   the   imperfect 
documents  before  furnished  by  the  said 
Glassfurd  himself:  and  the  suggestion  that 
the   said   deputy   might  not  remember 
points  of  business  so  long  gone  by,  arose 
from  the  conviction  that  he  literally  aod 
truly  could  not  (by  reason  of  the  difficul- 
ties with  which  the' complicated  and  mul- 
tiplied vouchers  in  detail  had  been  col- 
lected by  him)  bear  them   in   remero* 
brance ;  for  this  deponent  saith  that  the 
vouchers   here  described    relate  to   the 
serving  out  in  the  fields,  on  marches,  on 
the  Water,  in  quartern,  and  in  every  pos* 
sible  circumstance  of  the  service,  to  the 
amount  of  upwards  of  twenty  millions  of 
rations  issued,  and  to  the  accouuliug  for 
every  pound,  ounce,  gallon,  pint,  or  more 
minute  delivery. 

And.  this  deponent  on  his  oath  further 
saith,  that  he  never  intended  by  any  ex- 
pression in  the  aforesaid  letter  to  pre- 
scribe to  the  said  deputy  commissary  gen- 
eral what  he  should  say  as  a  witness  upon 
oath ;  nor  could  the  deponent  fear  any  thing 
from  him  in  that  character;  which  the 
deponent  is  warranted  in  saying,  nothing 
having  been  produced  from  any  examina- 
tion of  the  said  John  Glassfurd  against 
him,  this  deponent,  in  his  office  of  com- 
missary general,  his  department  in  which 
fell  under  the  constant  observation  of  the 
said  John  Glassfurd. 

And  the  deponent  saith  that  he  has'not 
only  rendered  accounts  and  vouchers  long 
since  for  the  issue  and  expenditure  of 
every  species   of  stores   coming  to  his 
hands  in  any  way,  but  that  in  six  weeks 
after  his, return  to  this  country  (that  is  to 
say  on  or  about  the  14th  day  of  August 
1798)  this  deponent  delivered  in  accounts 
and  vouchers  for  all  the  expenditure  of 
cash  and  bills  of  exchange  which  had 
passed  under  his  direction  to  the  amount 
of  more  than  two  millions  sterling,  and 
that  as  soon  as  he  was  required  by  the 
lords  commissioners  of  his  majesty's  trea- 
sury to  pay  the  balance  due  from  him  to 
the  public,  he,  this  deponent,  did  pay  the 
same  without  hesitation,  in  the  manner 
ordered,  in  six  months  after  his  return 
from  his  official  station  in  the  Leeward 
Islands, 
5H 
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And  depoptot  nith  that  lie  wu  kept 
in  the  execution  of  his  oiBce  there,  coo* 
xnry  to  all  remonstimnces  end  reqoette  lo 
be  relieved,  for  twelve  month*  after  hie 
knowledge  of  the  rumours  spread  against 
him;  but  neither  in  that  time  or  any 
other  did  the  deponent  use  or  adopt  anj 
neasure  of  enriching  himself  by  borrow- 
ing fn>m  the  public  funds  under  his  con- 
trol for  purchases  and  speculations,  which 
he  could,  in  common  with  many*  have 
made  with  vast  emolument.  And  this 
deponent  saith,  that  on  the  subject  of  the 
indictment  upon  which  he  has  been  tried 
it  would  ill  become  him  to  sav  one  word,  i 
further  than  that  he  has  not  shrunk  from 
the  charge,  or  attempted  to  withdraw 
himself  from  the  justice  of  the  country. 
Whatever  the  extent  of  his  offence  may 
have  been,  the  deponent  waits  with  sul^ 
mission  the  punishment  for  that  offence 
whidi  this  Court  may  think  fit  to  infiicL 

And  this  deponent  further  saith,  that  a 
mind  distressed  and  agitated  has  increased 
the  sufferings  of  a  body  worn  down  by  an 
alBictiug  malady,  and  previously  exposed 
thereto  by  fourteen  years  spent  in  public 
occupations  in  an  unhealthy  climate ;  that 
he  is  seldom  free  from  the  gout,  the  con-  i 
sequences  whereof  are  contractions  of  the  I 
joints,  and  that  from  expoeure  to  cold  and 
damp  situations  the  deponent  miglit  be 
liable  to  the  loss  of  the  use  of  his  limbe — 
if  not  of  life. 

Thomn  Brottgkici%  clerk,  A.  M.,  rector 
of  St  Peter*s  in  the  city  of  Bristol,  and 
one  of  the  acting  magistrates  for  the 
county  of  Gloucester,  maketh  oath  and 
saith,  that  he  hath  known  the  above-named 
Valentine  Jones  for  thirty  years  now  last 
past,  and  that  he  has  been  intimately  ac- 
quainted with  him  for  a  considerable  por- 
tion  of  that  period  ;  and  that  during  all 
such  time  he  has  been  so  frequent  a  wit«  j 
ness  of  his  many  excellent  qualities,  that 
he  has  always  esteemed  biro  as  a  man  not 
only  of  the  most  humane  and  benevolent, 
but  of  the  most  upright  and  honourable 
character,  and  that  he  is  one  of  the  last  , 
persons  amongst  his  acquaintance  he  i 
should  deem  capable  of  any  intentional 
misconduct. 
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of  Bath,  esquire,  maketh  oath  that  he 
knows  the  above-named  defendant  Valen- 
tine Jones,  and  that  he  knew  and  was 
well  acquainted  with  him  for  near  ten 
years  during  his  residence  in  the  island  of 
Barbados,  and  has  since  known  him 
duriog  his  subsequent  residence  in  Eng- 
land. Aud  this  deponent  saiih,  that  the 
said  Valentine  Jones  was  received  and 
much  esteemed  in  the  first  ranks  of  socie- 
ty in  the  said  Island  of  Barbados,  and  al- 
ways conducted  himself  in  an  upright 
manner,  and  with  honour  and  credit ;  and 


upon  as  a  peisaa  of  vary 
estimable  character  ana  unsuspected 
integrity. 

Ccoffi  FkiU^  of  French  Hay  near 
Bristol,inthecounty  ofGlouoeeteff,esqaif<e, 
maketh  oath  and  saith,  that  be  has  know* 
the  above-named  defendant,  Valentiiia 
Jones,  esquire,  from  a  veiy  earlv  period 
of  his  life,  and  lor  the  space  of  thirty-cix 
years,  and  during  a  considerable  portico 
of  which  time  he  bath  been  intimately 
acquainted  with  him.  And  thie  de- 
ponent saith  he  hath  known  many  ia- 
stances  of  the  said  Valentine  Jones's  esu 
cellent  qualities  as  a  osember  of  society, 
and  he  hath  alvrays  esteemed  him  as  a 
asan,  not  only  of  the  moat  humane  and 
bonev<»lent  dispoeition,  but  of  the  moat 
upright  and  honourable  character. 

Jo^m  Cohkttwif  of  Berkley-square,  in  the 
city  of  Bristol,  esquire,  maketh  oath,  that 
he  knows  the  above-named  defendant, 
X'alentine  Jones,  and  that  he  knew  and 
was  well  acquainted  with  him  for  thirteen 
years,  during  his  residence  in  the  Island 
of  Barbados.  And  this  deponent  saith, 
that  the  said  Valentine  Jones  was  received 
and  much  esteemed  in  the  first  ranks  of 
society  in  that  Island,  and  always  eon- 
ducted  himself  in  an  upright  manner,  and 
with  the  greatest  honour  and  integrity,  and 
was  looked  upon  as  a  person  of  very  es- 
timable character,  and  respected  by  all 
who  knew  him. 

Sammtl  Perfjf  of  Park-street,  in  the  city 
of  Brutol,  esquire,  maketh  oath  that  he 
has  known  the  above-named  defendant, 
Valentine  Jones,  for  the  space  of  twenty- 
five  years  last  past.  And  this  deponent 
further  saith,  that  he  was  inlimate  and 
well  acquainted  with  the  said  Valentine 
Jones  for  fifteen  years  of  lltat  period, 
during  his  residence  in  the  Island  of 
Barbados.  And  this  deponent  saith,  that 
the  said  Valentine  Jones  was  received 
,  and  much  esteemed  in  the  first  rank  of 
societT  in  that  Island,  and  always  con- 
ducted himself  in  an  upright  manner,  and 
with  great  honour  and  integrity,  and  was 
looked  upon  as  a  person  of  very  estimable 
character. 

The  Reverend  Jokn  Brome^  A.  M.  (at 
present  of  Welbeck-street  in  the  county 
of  Middlesex,  and  a  member  of  h» 
majesty's  council  in  the  Island  of  Bar- 
bados), maketh  oath  and  saith,  that  he 
personally  knew  the  above-named  defend- 
ant Vatentioe  Jones  for  several  years 
during  his  residence  in  the  said  Island, 
where  he  filled  the  office  of  dbrit  of  the 
council  and  deputy  secretary,  offices  of 
considerable  trust  and  importance,  in  the 
execution  of  which  this  deponent  alwayt 
understood,  that  the  said  V  alentine  Jones 
conducted  himself  with  the  utmoft  cor> 
rectness  and  propriety. 
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And  this  deponent  further  saith,  that 
the  said  Valentine  Jones  was  at  that  time 
received,  and  considered  by  the  first  ranks 
of  society  in  the  Islnnd  of  Barbados,  as  a 
l^ntleman  of  great  respectability,  and 
generally  esteemed  a  person  or  strict 
honour  and  integrity. 

Tlicmai  Fowna  LuttrtU,  of  the  city  of 
Bath|  in  the  county  of  Somerset,  esquire, 
maketh  oath  and  saith,  that  he  knows  the 
above-named  defendant  Valentine  Jones, 
and  that  be  knows  and  was  intimately  ac* 
quainted  with  him,  for  the  space  of  about 
three  years  and  a  half  during  his  residence 
in  the  Island  of  Barbados.  And  this  de- 
ponent saith,  that  he  has  always  considered 
the  said  Valentine  Jones  as  a  man  of  the 
strictest  honour  and  integrity,  and  inca- 
pable of  any  intentional  misconduct. 

John  Randall  Fhillipif  of  Winterboume, 
in  the  county  of  Gloucester,  esquire, 
maketh  oath  that  he  knows  the  above- 
named  defendant,  Valentine  Jones,  and 
that  he  has  known  him  for  the  space  of 
fifteen  years  last  past.  And  this  deponent 
saith,  that  he  was  intimate  and  well  ac- 
quainted with  the  said  Valentine  Jones, 
for  about  five  years,  during  his  residence 
in  the  island  of  Barbados  ;  and  this  depo- 
nent further  saith,  that  the  said  Valentine 
Jones  was  received  and  much  esteemed 
in  the  first  rank  of  society  in  that  Island, 
and  conducted  himself  in  this  deponent's 
estimation  in  an  upright  manner,  and  with 
the  greatest  honour  and  integrity,  and 
was  looked  npon  as  a  person  of  very  es- 
timable character. 

Robert  Lavellt  of  the  city  of  Bristol, 
doctor  of  physic,  maketh  oath  and  saith 
that  he  hath  known  the  above  named 
defendant,  Valentine  Jones,  for  upwards  of 
twenty  years  last  past,  and  that  during 
the  said  Valentine  Jones*s  residence  at 
Naish  House  near  Bristol,  and  afterwards 
at  Bath,  he  this  deponent  has  frequently 
in  the  capacity  of  his  physician,  attended 
him  in  very  deplorable  and  distressing 
attacks  of  gout,  which  have  confined  him 
to  his  bed  and  room  for  weeks  and  even 
months  together. 

And  this  deponent  further  saitfi  that  he 
is  well  acquainted  with  the  constitution 
and  general  state  of  health  of  the  said 
Valentine  Jones,  which  have  been  greatly 
impairod  by  the  frequent  and  violent  at- 
tacks of  gout  with  which  he  has  been  af- 
flicted, and  from  which  attacks  he  is  never 
free  for  any  considerable  length  of  time 
togetlier. 

And  this  deponent  further  saith  he  has 
also  found  the  nealth  of  the  said  Valentine 
Jones,  during  the  period  he  has  attended 
him  professionally,  greatly  affected  by 
change  of  situation  and  states  of  the  at- 
mos|3iere,  and  for  these  reasons  he  this  de- 


ponent, is  firmly  of  opinion  it  is  absolutely 
necessary  for  the  preservation  of  the  life 
of  the  said  Valentine  Jones  that  he  should 
have  a  free  and  open  circulation  of  air, 
and  be  protected  as  much  as  possible  from 
damp  and  cold. 

fFUUam  Bowen^  of  the  city  of  Bath,  in 
the  county  of  Somerset,  Apothecary, 
maketh  oath  that  he  hath  known  the  above 
named  Valentine  Jones  for  nine  years  and 
upwards,  during  which  time  he,  this  depo- 
nent hath  been  the  Apothecary  to  the  said 
Valentine  Jones  and  his  family,  and  this 
deponent,  in  his  medical  character,  hath 
very  often  attended  him  the  said  Valentine 
Jones.  And  this  deponent  is  well  ac- 
quainted with  the  general  state  of  health 
of  the  said  Valentine  Jones,  and  that  he 
is  of  a  very  gouty  habit,  and  in  the  coarse 
of  the  above  period  he  hath  had  repeated 
and  most  violent  attacks  of  the  gout«  some 
of  which  have  confined  him  to  his  bed 
and  room  for  several  weeks  together,  and 
that,  during  the  said  above  specified  nine 
years,  he  the  said  Valentine  Jones  hath 
seldom  been  entirely  free  from  the  gout. 
And  this  deponent  saith  that  the  health 
of  the  said  Valentine  Jones  has  been,  du- 
ring the  time  he  this  deponent  hath  known 
him,  much  affected  by  the  change  of  situa- 
tion and  season,  and  that  in  the  judgment  of 
this  deponent  it  is  absolutely  necessary 
for  the  preservation  of  the  life  of  the  said 
Valentine  Jones  that  he  should  not  be 
subject  to  any  damp  or  cold  situation. 

Sir  Walter  Far^uhar,  of  Conduitrstreet 
Hanover- square,  m  the  county  of  Middle- 
sex, baronet,  maketh  oath  and  saith,  that 
in  his  character  of  Physician  he  hath  fre- 
quently attended  tlie  above  named  de- 
fendant, Valentine  Jones,  for  many  years 
Sast ;  and  that  during  the  last  month  he 
ath  often  visited  him  in  consequence 
of  the  said  Valentine  Jones  being  afflicted 
with  violent  gout,  and  the  unpleasant  con- 
sequences of  a  broken  constitution ;  and 
that  his  situation  was  so  very  critical  and 
alarming  that  he  requested  the  assistance 
of  doctor  Baillie. — And  this  deponent 
saith,  that  from  the  debility  that  now 
exists,  his  life  might  be  endangered  by  ex- 
posure to  cold  and  damp ;  in  short  this 
deponent  is  absolutely  convinced  that  the 
said  Valentine  Jones's  disease  h  so  deep- 
ly rooted  in  his  constitution,  that  nothing 
but  the  greatest  care  and  attention  can 
preserve  his  life. 

Samuel  Chiher^  of  new  Burlington- 
street,  in  thecoonty  of  Middlesex,  Surgeon 
and  Apothecary,  maketh  oath  and  saith, 
that  he  hath  attended  the  above  named 
defendant  Valentine  Jones,  for  many  year^ 
past  in  severe  attacks  of  the  gout  which, 
m  consequence  of  the  very  irritable  and 
broken  down  state  of  the  said  Valentine 
Joneft*s  constitution,  have  sometimes  been 
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accompaaied  with  symptoms  the  .most 
serioys  and  alarming, — And  this  deponent 
$aitb  that  during  the  last  month  the  said 
Valentine  Jones  has  been  suffering  severt- 
ly  from  one  of  his  usual  gouty  atucks, 
for  which  he  has  been  sevend  times  visited 
by  sir  Walter  Farquhar,  and  attended  by 
this  deponent.  And  that  from  his  know- 
ledge of  the  said  Valentine  Jones -s  con- 
stitution, he  is  fully  convinced  that  if  the 
said  Valentine  Jones  were  to  be  exposed 
to  cold  and  damp  air,  that  imminent  risk 
and  danger  to  his  life  would  be  thereby 
incurred. 

Mr.  Dalloi^ — ^My  lords,  I  am  now  to  address 
a  very  few  words  to  your  lordships  on  the 
part  of  the  defendant.  I  have  always  thought, 
and  have  often  felt,  the  situation  in  which  I 
now  stand  to  be  precisely  the  most  painful  to 
one's  self  and  the  least  satisfttctory  to- others 
that  can  occur  in  the  discharge  of  our  profes- 
sional duty.  From  the  nature  of  the  proceed- 
ing, the  party  himself  must  unfortunately  be 
present,  and  as,  notwithstanding  the  verdict  of 
a  jury,  it  does  not  always  happen  that  parties 
are  disposed  to  admit  their  guilt,  and  as  the 
observations  of  their  counsel  can  proceed  upon 
that  footing  alone,  it  often  appears  to  them 
that  a  surrender  of  their  innocence  is  made 
from  that  quarter  from  which  they  least  ex- 
pected it.  On  the  other  hand,  if  any  observa- 
tion were  to  be  made  inconsistent  with  the 
verdict,  it  would  be  immediately  and  properly 
checked  by  the  Court,  who  must  look  to  the 
preservation  of  their  own  rules.  The  effect  is, 
to  produce  a  state  of  embarrassment  and  diffi- 
culty which  all  of  us  have  felt  in  our  turn, 
as  well  those  who  continue  where  I  pow  am, 
as  those,  who,  fortunately  for  the  justice  of  the 
country,  have  been  rais^  to  a  higher,  though 
in  many  respects  a  not  less  anxious  and  pain- 
ful situation. 

Looking  then,  my  lords,  at  this  case  in  the 
only  light  in  which  I  am  permitted  to  consider 
it,  that  is,  through  the  verdict,  I  of  course 
can  have  but  very  few  observations  to  offer. 
The  fact  itself  is  unfortunately  established  be- 
yond the  possibility  of  doubt,  and  with  respect 
to  its  nature,  I  fear  it  cannot  become  the  sub- 
ject of  any  opposition  in  argomenV  I  can 
therefore  only  generally  lament  that  this  is  one 
other  to  be  added  to  the  long  list  of  innume- 
rable instances  in  which  a  person  of  the  most 
amiable  and  unblemished  character,  of  the 
most  tried  and  approved  worth  and  integrity 
as  this  gentleman  appears  to  have  been,  not 
only  from  the  affidavits  that  have  been  read, 
but  upon  the  testimony  given  in  support  of  the 
prosecution,  should,  at  an  evil  hour,  in  a  mo- 
ment of  self-abandonment  have  been  betiayed 
into  conduct  inconsistent  with  the  whole  of  his 
former  life— that  he  should  have  given  way, 
unfortunately,  to  a  temptation  which  he  found 
loo  strong  to  resist. 

When  I  say  this,  I  hope  it  will  not  be  sup- 
posed tliat  while  speaking  in  a  oou^  c^  justice, 
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or  indeed  if  I  weraspeaking  elaewhpfc»  I  bm 
for  a  moment  to  insmnate  that  any  templatiois 
can  be  of  sufficient  strength  to  overpower  a 
right  and  proper  sense  of  duty— most  nndoabt- 
edly  (and  I  beg  to  be  so  understood),  I  do  not 
mean  to  extend  the  observation  to  any  such 
limits  but  what  we  are  not  permitted  to  defend 
we  may  be  allowed  to  deplore ;  and  I  amsuie 
it  roost  be  matter  of  deep  regret  to  every  per- 
son who  has  beard  the  evidence  in  this  coast 
that  a  gentleman  of  the  defendant's  diaractar 
in  life  should  have  redoeed  hiauelf  to  tiM  si- 
tuation in  which  be  now  appean  before  your 
lordships. 

I  may  at  the  same  time  state  to  the  Court, 
without  any  concealment,  that  this  is  a  ease  in 
which  a  despair  of  doing  service  and  a  dread 
of  doing  mischief  make  me  advance  with  fear 
and  trembling ;  and  therefore  in  the  very  mo- 
ment in  which  I  am  making  these  observations, 
I  cannot  but  perceive  the  probability  that  they 
may  be  retorted  upon  me  and  that  I  may  be 
lold  that  this  is  a  case  in  which  above  all  others, 
the  consideration  of  past  character  and  of  past 
conduct  ought  to  be  of  the  least  avail ;  for  the 
appointments  bestowed  upon  this  gentleman, 
the  duties  of  which  he  is  charged  with  having 
violated,  brought  their  remuneration  and  re- 
ward ;  he  was  trusted  because  he  bad  been 
tried ;  and  there  may  possibly  be  pointed  out 
to  the  Conrt  ^and  if  it  were  not,  I  reel  it  is  not 
possible  that  it  should  escape  its  observation 
after  the  report  which  has  been  read)  the  cir^ 
cnmstances  of  the  conversation  with  Mr.  Rose 
after  the  appointment,  and  of  the  increase  of 
salary  for  the  purpose  (as  that  gentleman  stated) 
of  securing  a  faithful  performance  of  the  duty. 
It  is  qmte  impossible  for  me  to  deny  that  these 
are  circumstances  which  may  be  ftiirly  pressed 
upon  the  part  of  the  prosecution ;  but  at  the 
same  time  I  will  do  (be  attorney-general  the 
justice  to  believe  th^^t  they  will  not  be  Mrged 
oeyond  their  proper  extent. 

The  oonrersation  vith  Mr.  Rose  does  not 
appear  to  me  deserving  of  much  weight ;  for, 
admitting,  as  I  do  moat  distinctly,  that  the  hire 
of  duty  in  this  case  was  perfectly  clear,  and 
such  aa  no  man  could  mistake,  if  no  such  con- 
vaisation  had  happened,  the  want  of  Mr. 
Rose's  verbal  communication  coold  not  have 
been  urged  as  a  circumstance  in  favour  of  the 
defendant,  and,  therefore  I  tryst  that  its  having 
taken  place  will  not  be  pressed  to  his  dis- 
advantage: in  truth,  in  tne  correct  consider- 
ation of  the  subject  it  has  no  operation  on  either 
side.  Biut  the  increase  of  salary  stands  on 
very  different  ground,  and  I  hardly  know  what 
observation  I  dare  pake  upon  this  part  of  the 
case ;  it  seems  however  to  me  that  if  the  com- 
plaint is  to  be  confined  to  a  niere  breach  of 
duty,  whether  the  allowance  given  was  more 
or  less,  becomes  perfectly  irom  aterial ;  for  I  must 
admit  that  the  performance  of  duty  cannot  de- 
pend upon  the  extent  of  compensation :  but  if 
the  question  is  to  be  shifted  from  the  point  of 
duty  and  put  upon  the  ej(tent  of  allowance, 
tiien  to  obviate  its  effect  ii»  point  of  aggiav«ition 
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I  tubiDit  that  the  salary  of  fifteen  o^e^h^^D 
hundred  a*year  to  be  paid  to  a  ma^  m  moM 
laborious  duties  cast  upon  him  in  a  country  \^ 
vrbich  the  expense  of  living  is  necessarily 
great,  in  which  life  is  pre-eminently  uncertain, 
in  which  the  viddle  s^on  of  life— that  in 
which  provision  for  the  future  must  he  made-' 
might  DO  of  short  duration,  Eighteen  hundred 
a^Mar  under  these  civcumstances  ought  pot,  I 
tlunky  to  be  pressed  as  matter  of  aggravation  tp 
make  this  a  case  of  a  worse  descnption  th^Q 
any  which  have  gone  before  it* 

There  is  another  circumstance  upon  which  I 
would  wish  to  trouble  the  Court  with  a  very 
few  words,  not  only  as  it  is  of  consequence  to 
the  defendant,  but  as  it  relates  to  my  own  conr 
duct  in  the  management  of  his  case.  It  is 
perfectly  well  known,  that,  on  the  very  eve  of 
this  trUi  taking  place,  a  seport  of  the  military 
commissioners  appeared  for  the  first  time  not 
mer^y  upon  the  table  of  the  House  of  Com- 
monsi  but  it  found  its  way  into  all  the  public 
prints,  containing  charges  of  the  most  odious 
description  against  this  unfortunate  gentleman, 
and  accompanied  by  comments  of  the  most 
injurious  and  inflammatory  kind.  In  stating 
the  case  on  the  part  of  the  prosecution  the  at- 
torney-general ^s  it  was  likely  he  would  do) 
properly  and  humanely  adverted  to  this  ciii- 
cumstance,  and  cautioned  the  jury  to  forget 
whatever  they  might  have  read  or  heard,  and 
to  confine  their  attention  to  the  simple  diarge 
before  them.  On  the  part  gf  the  defendant  J 
complained  of  ^e  eircumstance  perhaps  a  little 
too  urgently.  In  summing  up,  his  lordship 
stated  to  the  juiy  that  if  any  such  publications 
had  appeared,  and  had  produced  any  preju* 
dice  against  the  defendant,  an  application 
ought  to  have  been  made  to  ihe  Court  to  post* 
pone  the  trial— cm  observation  to  which  I  per* 
fectly  assented  at  the  time,  and  of  which  I  do 
not  mean  now  in  the  slightest  degree  to  com* 
plain.  I  will  merely  state  to  the  Court,  with 
their  permission,  why  no  such  fipplication  was 
made.  It  was  submitted  to  me  by  the  d(^ 
fendant  himself,  but  when  I  considered  the 
nature  ^nd  extent  of  these  charges — the  quar- 
ter from  which  tl^ey  proceeded  ^-that  they  ha4 
found  their  way  into  the  bauds  of  every  maq 
perhaps  from  the  highest  to  the  loweat  i^  this 
country — that  Tears  must  elapse  belbcii  ^nyf 
refutation  could  ts^e  place,  so  that  it  was  tBh 
possible  any  change  could  happen  in  the  pnbr 
tic  feeling  in  the  interval  between  one  sittings 
and  another — feeling  as  I  then  did  and  now 
do,  that,  from  the  nature  of  these  charges,  if 
the  unfortunate  gentleman  being  at  liberty, 
were  to  walk  the  streets  of  this  town,  his  liie 
would  be  in  danger — I  did  not  think  it  my 
duty  to  defer  the  trial  to  a  more  distant  day 
(when  I  foresaw  that  the  public  feeling  would 
be  precisely  the  same)  at  the  expense  of  a 
conttnuation  of  the  misery  which  the  deiendasl 
must  endure. 

There  is  only  one  other  circuimtance  to 
which  I  would  draw  your  lordships'  attention, 
and  that  is,  the  dreadfvl  state  or  this  gentle- 


nm's  health.  T)iough  I  do  not  mean  to  sa| 
that  the  degree  of  gviU  ca^  be  varied  by  his 
state  of  health,  yet  in  fixing  the  sort  of  punish- 
ment to  be  applied,  I  am  sure  the  Court  will 
attend  to  it,  and  will  not  make  that,  which 
would  be  merely  imprisonment  in  one  case, 
the  means  of  destruotion  and  death  in  another. 

14r.  Attorney  GemraL — My  lords,  the  pain- 
liil  duty  is  imposed  upon  me  of  drawing  your 
f^ttention  to  those  eircnmstances  of  this  case 
whichy  IQ  V^y  view  of  it,  require  you  not  tp 
jMsy  a  light  sentence  upon  the  defendant, 
but  let  me  at  the  same  time  do  him'  that 
justice  which  I  should  wish  to  do  every  man, 
particularly  one  against  whom  it  was  my  duty 
to  bring  forward  so  heavy  a  charge  as  that 
which  I  have  on  this  occasion  proved  by  in- 
contvorertible  evidence.  My  learned  mend 
has  truly  stated  that  the  defendant  has,  in  his 
path  through  life,  in  all  the  relations  of  civil 
society,  performed  his  duties  correctly  and 
withont  blame.  I  think  he  deserves  that  cha- 
raeter ;  and  to  whatever  reflection  he  may  justly 
be  exposed,  he  will  find  that  the  recollection  of 
his  virtuous  acts  will  be  his  best  consolation : 
but  I  must  not  leave  him  to  hope  that  they 
can  be  of  any  avail  to  him  on  the  present  occa« 
sion,  otherwise  than  as  an  internal  consolation. 

Your  lordships,  I  know,  feel  (as  I  do)  upon 
this  occasion,  that  you  have  a  painful  duty  to 
perform.  You  feel  that  It  is  peculiarly  pain* 
till  to  pas«  a  severe  sentence  upon  a  man  the 
general  tenor  of  whose  life,  if  you  were  to  ex- 
cept the  paiticular  transactions  presented  to 
your  view,  would  incline  yon  to  mercy;  but 
whoffia  notwithstanding  thatt  U  is  your  duty 
to  punish  as  the  crime  he  has  committed  d^ 
perves,  and  that  you  must  not  be  led  aside  by 
the  considerations  whioh  have  been  urged  by 
my  learned  friend. 

I  did  eadeaveur,  as  far  s^  I  could,  to  goarf 
the  jury  f  gainst  any  impressions  that  might 
have  been  made  upon  tneir  minds  by  what 
they  had  heard  out  of  doors.  I  did  not  advert 
to  the  repovt  of  the  commissioners  to  which  my 
friend  has  ii|  terms  adverted ;  but  I  did  advert 
to  reports  wUich  every  body  must  have  >eard, 
uA  which  certainly  bad  prev^^iled  much  to  the 
prejudioe  of  the  person  against  whom  these 
charges  were  preferred.  }  cannot,  however, 
think  it  iras  matter  of  blame  iu  tlie  commis- 
siciieis  that  they  pHblished  their  teport  at  the 
time  when  they  did  so;  they  ought  not  to  be 
biassed  by  any  consideration  of  circumstances 
of  this  sort  aa  to  the  time  when  that  duty 
to  the  public  which  they  were  hound  to  diik 
charge  should  be  performed.  It  was  not  their 
fault  that  ih»  trial  of  this  cause  had  been  so 
long  delayed ;  it  certainly  was  their  bounden 
duty,  as  soon  as  they  were  prepared  for  the 
execution  of  that  trust  whico  was  reposed  in 
them,  to  execute  it,  and  I  hardly  think  (al- 
tliough  it  struck  those  interested  for  the  de* 
fendant  as  a  hardship  upon  him)  ^hat  the  com- 
missioners would  have  been  satisfied  in  delay- 
ing the  perfonMOoe  of  theiv  duty  of  publishing 
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their  report,  on  account  of  tbe  parti^nlar  caw 
of  the  gentleman  who  is  now  to  receive  yam 
lordships'  judgment. 

If  there  were  the  slightest  reason  to  suppose 
that  the  pnblicatioQ  of  that  report,  and  the 
effect  which  it  prodnced  in  the  public  mind, 
had  any  connexion  with  the  rerdict  of  the  jury 
— ^if  upon  the  evidence  which  his  lordship  has 
just  read  I  could  entertain  the  slightest  doubt 
of  the  guilt  of  the  defendant—- 1  should  be  the 
first  to  request  your  lordships  that  be  might 
have  the  benefit  of  a  rehearing,  and  that  that 
which  might  by  posstbilitv  have  been  pro- 
dnced, by  the  prejudice  of  tbe  public,  might 
not  operate  injuriously  to  him.  But,  my  loi^s, 
it  is  impossible  for  a  man  possessed  of  even 
the  most  common  understanding,  after  hearing 
the  report  which  his  lordship  has  just  read  to 
the  Court,  to  entertain  the  slightest  doubt  that 
the  guilt  imputed  by  the  indictment  to  the  de- 
fendant has  been  brought  home  to  him  by  in- 
controvertible evidence — bv  evidence  which 
in  its  own  nature  cannot  be  supposed  to  be 
false — by  evidence  which  if  fidse  he  had  the 
most  ample  means  of  refuting.  Your  lordships 
will  observe  that  this  indictment,  supported  as 
.  it  is  by  the  evidence,  not  only  imputes  to  the 
defendant  that  he  entered  into  a  corrupt  con- 
tract with  Mr.  Higgins  to  share  with  him  the 
profits  which  Mr.  Higgins  contrived  to  make 
upon  the  supply  of  provisions,  but  that  he  en- 
tered into  thb  contract,  through  the  agency  of 
another  person,  Mr.  Hugh  Rose,  who  was  a 
participator  in  tbe  same  fraud,  although  he 
could  not  (for  reasons  to  which  I  adverted  at 
the  trial)  be  joined  in  this  indictment. 

Mr.  Higgins  was  the  person  by  whom  in 
the  first  instance,  I  provea  the  guilt  of  the  de- 
fendant. There  was  no  imputation  cast  upon 
the  evidence  of  Mr.  Higgins  except  that  he 
was  himself  a  participator  in  the  same  fraud. 
I  took  the  liberty,  at  ttie  trial,*  of  doing  that 
which  I  shall  do  in  one  word  now ;  I  shall  dis- 
tinguish the  case  of  Mr.  Higgins  from  the  case 
of  an  accomplice,  who,  having  a  crime  fixed 
upon  him,  comes  forward  to  say,  ''it  is  true  I 
committed  this  crime,  but  if  you  will  let  me  off 
I  will  shew  you  who  was  concerned  with  me." 
That  was  not  the  case  of  Mr.  Higgins,  because 
he  proved  the  guilt  of  the  defendant,  in  which 
he  stated  himself  to  be  concerned,  and,  unless 
he  spoke  truly  of  the  guilt  of  the  defendant,  he 
was  himself  not  an  accomplice.  That  is  the 
distinction  between  the  case  of  Mr.  Higgins 
and  the  case  of  a  common  accomplice. 

But  why  do  I  waste  your  lordships  time  in 
speaking  upon  this  ?  Mr.  Hugh  Rose  was  in 
the  kingdom— he  was  attending  the  Court ; 
and  if  that  which  Mr.  Higgins  stated  to  have 
passed  from  Mr.  Jones,  through  the  interven- 
tion of  Mr.  Rose,  to  him  were  not  true  ;  if  that 
relation,  which  fixed  the  same  degree  of  guilt 
upon  Mr.  Rose  as  upon  Mr.  Jones,  and  gave 
Mr.  Rose  as  strong  an  interest  to  support  the 
innocence  of  Mr.  Jones,  as  any  man  would 
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have  to  snpport  his  own  were  not  true ;  if  the 
diarge  was  not  truW  brought  against  Mr. 
Jones,  why  was  not  Mr.  Rose  calM  to  contra, 
diet  Mr.  Higgins? 

It  would  be  wasting  your  lordships  time  to 
observe  further  upon  the  suflSciency  of  the 
evidence  for  the  conviction,  indeed  upon  the 
impossibility  of  suggesting  a  doubt  in  the  case. 
Mr.  Winter  stated,  that  he  called  upon  Mr. 
Jones,  by  his  desire,  to  communicate  to  bin 
the  amount  of  the  profits  Mr.  Higgins  had 
made.    What  had  Mr.  Jones  to  do  with  the 
amount  of  the  profits  Mr.  Higgins  made,  if 
Mr.  Jones  was  not  to  share  them  ?    The  in- 
terests of  the  two  parties  were  in  direct  op- 
position  to  each  other.    The  object  of  Mr. 
J  ones  ^ould  have  been  to  keep  down   Mr. 
Higgins's  profits,  if  their  transactions  were 
honest :  the  object  of  Mr.  Higgins  must  have 
been  to  conceal  from  Mr.  Jones  the  enormity 
of  those  profits :  but,  instead  of  bis  thus  acting, 
you  find  him  communicating  to  Mr.  Jones, 
the  amount  of  those  profits.    If  any  fixrther 
confirmation  were  wanted  look  to  what  they 
call  the   American   adventure.     The  whole 
transaction  not  being  yet  wound  up,  something 
was  still  to  be  done ;  and  yon  have  a  further 
sum  of  800/.  paid  by   Mr,  Higgins  to  Mr. 
Jones  on  account  of  the  profits  of  this  ad- 
venture, and  a  receipt  from  Mr.  Jones  to  Mr. 
Higgins  for  that  sum.    Is  not  that  a  sufficient 
confirmation  (if  any  were  needed)  of  this  story  ? 
Here  was  money  paid  bv  Mr.  Higgins  to  Mr. 
Jones :  on  what  account  ?    What  was  the  situa- 
tion in  which  these  two  persons  stood  with 
relation  to  each  other?     Mr.  Higgins  was 
to  supply  the  provisions  and  shipping,  and 
Mr.  Jones  was  to  pay  him  for  his  supplies. 
In  the  course  of  that  transaction  Mr.  Jones 
might,  while  acting  for  the  Crown  and  con- 
tracting with  him,  be  indebted  to  Mr.  Hig. 
gins :  but  it  is  impossible  to  conceive,  that  any 
debt  could  arise  from  Mr.  Higgins  to  Mr. 
Jones,  unless  through  the  corrupt  agreement 
which  we  have  char^. 

I  beg  your  lordships'  pardon  for  having  cal- 
led to  your  attention  the  manner  in  which 
this  case  was  proved.  I  think  after  reading 
the  evidence,  there  cannot  be  the  slightest 
doubt  upon  any  man's  mind.  It  remains  for 
your  lordships  to  determine  by  what  punish- 
ment an  offence  of  this  sort  shall  be  visited. — 
It  is  not  for  roe  to  suggest  it  to  your  lordships ; 
we  all  know  the  different  species  of  punishment 
thatmay  be  inflicted.  All  that  I  feel  justified  in 
doing,  having  done  something  of  the  same  sort 
in  a  former  instance,  is  to  point  out  those  cir- 
cumstances of  the  case  which  may  possibly  in- 
cline the  Court  rather  to  one  than  to  another 
species,  and  to  show  how  far  the  civil  rights 
of  the  parties  concerned  may  still  be  affected. 

Your  lordships  will  recollect  the  case  of  Mr« 
Davison,*  that  he  receiving  a  compensation 
from  ^vemment  for  a  certain  check  which  it 
was  his  duty  to  exercise  upon  the  contractors, 
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had  miscotidttcted  himself  hy  sendiog  in  a 
false  account  of  good:t  as  furnished  bv  other 
persoDSi  when  in  fact  he  had  supplied  them 
himself.  It  was  evident,  therefore,  that  he  had 
withdrawn  that  check  from  the  public.  He  had, 
notwithstanding,  received  a  considerable  com- 
mission upon  that  account.  There  was  no 
civil  claim  upon  him  to  recover  back  that  com- 
mission ;  but  justice  required  that  he  should 
not  be  remunerated  for  services  he  had  not 
performed;  and  yielding  to  that,  which  I  be- 
Ueve  the  civilians  call  an  imperfect  obligation, 
he  did  restore  the  pay  he  had  not  earned,  and 
the  Court  considered  that  in  the  judgment 
they  pronounced  against  hiro.  The  case 
would  nave  been  different,  if  the  Crown,  who 
had  paid  tliat  sum  to  Mr.  Davison,  had  had 
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Court  some  rematks  upon  ;he  extent  of  this 
offence.  It  roust  have  occurred  to  your  lord- 
ships that  Mr.  Higgins  himself  was  the  pur« 
chaser,  in  the  first  instance,  of  the  greater  part 
of  the  stores  before  he  rendered  them  to  the 
commissaiT,  on  behalf  of  government.  He 
established  a  house,  for  the  purpose  of  making 
those  purchases :  that  house  was  composed  of 
Tully  Higgin^  his  brother,  Nathaniel  Winter, 
and  a  brother  of  Hugh  Hose.  It  was  prored 
that  that  house  bought  the  provisions  for  him 
of  the  merchants;  that  they  charged  him,iiveper 
cent  commission  for  making  the  purchases,  and 
then  they  handed  over  the  provisions  so  pur« 
chased  to  him ;  and  he  when  be  had  paid  them  the 
price  which  they  gave  and  their  five  per  cent, 
rendered  them  to  the  commissary  at  such  an 


the  means  of  recovering  it  by  civil  process ;  for  I  advanced  |>rice  as  produced  a  profit,  in  the 
it  would  have  been  unjust  nrst  to  visit  him  in  ,  course  of  nine  months,  upon  little  more  than  a 


the  shape  of  a  fine,  because  he  had  received 
that  sum  of  money,  and  then  to  put  the  law  in 
motion  against  him  for  the  purpose  of  recovering 
back  that  money.    I  thiuk  it  right,  therefore, 


million,  of  306,000/.  currency.  That,  your  lord- 
ships see,  is  an  advance  of  thirty  percent. 

His  lordship  put  a  verv  material  question  to 
the  witness,  Nathaniel  VVinter.    That  which 


to  state  to  your  lordships  how,  in  my  view  of    you  purchased  for  Matthew  Higgins,  upon 
the  case,  Mr.  Jones  stands  with  respect  to  this  |  which  you  charged  a  commission  of  five  per 
money.     As  commissary-general,  Mr.  Jones    cent,  would  you  not  have  purchased  for  go- 
was  bound  by  his  duty  to  purchase  from  others, !  vemroent  upon  the  same  terms,  and  would . 
that  whicb  was  wi^ntod  for  the  supply  of  the    you  not,  having  purchased  these  things  of  the 
troops :  the  prices  at  which  he  ourcbaactl  thoAe    merchant:^,  at  the  same  terms  have  supplied 
goods  from  others  he  charged  to  the  govern-  '  them  to  government,  contenting  yourself  with 
ment.    Supposing,  therefore,  Mr.  Higgins  to  !  your  five  percent?  Mr.  Winter  hesitated  a  little 
have  charged  the  commissary  one  million,  for    m  answering;  but  having  the  question  pressed 
what  he  furnished,  the  commissary  would  re-  |  upon  him,  he  was  obliged  at  last  to  say  (and 
ccive  from  government  one    million.      But    in  truth  it  was  not  necessary  he  should  say  it) 
when  Mr.  Jones  comes  to  make  up  his  ac-  \  that  certainly  he  would  have  done  it.*    Then, 
counts  with  Mr.  Higgins,  he,  instead  of  paying    my  lords,  the  case  stands  thus ;  that,  for  no 
Mr.  Higgins  the  one  million,  as  he  ought  to  do, '  other  purpose  whatever  than  adding  this  thirty 
and  which  he  represented  to  government  that    per  cent  profit,  Mr.  Hig4ins  stands  between 
he  had  done,  keeps  back  one  half  of  what  Mr. '  government  and  those  from  whom  the  pro- 
Higgins  states  to  be  his  profits^  amounting  to  ,  visions  might  have  been  fiiocured  at  a  lower 
8T,000/.  sterling.    He  charges  that  money  to    rate.     He  adds  to  the  price,  at  which  they 
government  as  if  he  had  paid  it,  but  in  fact  he    might  have  been  rendered  to  government,  that 
had  never  paid  and  never  intends  to  pay  it. '  thirty  per  cent  for  no  benefit  whatever  to  be 
This  is  for  your  lordships'  consideration.    It  ^  derivea  to  government;  for  the  witness  ad- 
appears  to  me  that  that  money,  if  it  has  been    mitted  that  the  merchants  who  supplied  Mr. 
received  by  Mr.  Jones  from  government,  is    Higgins  would  have  supplied  government  at 
money  had  and  received  by  him  to  the  use  of    the  same  price  at  which  he    supplied   Mr. 

government;  or  that,  if  it  has  not  been  received  Higgins,  that  mercantile  house  taking  to  itself 
ut  remains  a  supposed  debt  from  government '  a  fair  remuneration.  Mr.  Higgins,  however, 
to  him,  it  never  can  be  allowed  to  him :  in  ;  chooses  to  take  that  to  himself  which  might 
other  words,  his  charge  against  government .  have  passed  to  government  at  the  same  price ; 
upon  the  whole  is  for  money  disbursed  upon  and  having  taken  it  from  the  merchants  at  thai 
their  account ;  this  money  he  never  did  dis-  price,  he  adds  to  it  a  profit  of  thirty  per  cent, 
burse,  and  therefore,  if  he  has  received  it  from  And  why  ?  not  merely  to  gratify  himself,  my 
government  he  has  received  it  wrongfully ;  if  j  lords,  but  in  order  that  he  might  be  enabled  to 
he  has  not  received  it,  he  never  can  recover  it ;  carry  into  execution  the  corrupt  contract 
and  in  my  present  view  of  the  case  it  remains    which  the  defendant  had  made  with  him ;.  that 


either  a  civil  debt  from  him  to  government  if 
he  has  received  it,  or  if  he  has  not  received  it, 
any  claim  which  he  may  suppose  himself  to 
have  against  government,  he  assuredly  has  not 
I  trust  your  lordship  will  excuse  me  for  enter- 
ing somewhat  at  large  into  this  consideration, 
because  it  appears  to  me  that  it  might  weigh 
with  your  lordships  in  considering  what  sen- 
tence you  should  pass  upon  Mr.  Jones. 
I  have  only  now  shortly  to  submit  to  the 


the  profit  he  derived  from  the  adventure  might 
be  oivided  between  them ;  that  he  might  be 
able  to  render  a  moie|^  in  the  first  instance  to 
Mr.  Jones,  and  a  moiety  of  what  remained  to 
Mr.  Rose. 

My  lords,  I  cannot  conceive  any  fraud  bear- 
ing more  directly  or  more  largely  upon  the 
interests  of  the  public  than  such  a  transaction 

•  Vol.  X.  p.  291. 
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as  diis.  Your  lordthips  nmst  tee  ^  extent 
to  which  frauds  of  this  kind  are  hkely  to  go. 
YoQ  must  see  how  important  it  is  that  sach 
frauds  should  be  corrected :  how  they  are  to 
be  corrected  I  leate  to  your  lordships.  I  am 
sure  th^  you  will  do  that  which  justice  re- 
onires,  I  am  sure  that  yon  will  not  overlook 
wm  interests  of  the  country. — I  am  sure  that 
you  will  not  be  restrained  by  any  con- 
sideration from  inflictittg  snch  a  punish- 
ment upon  the  defendant  as  the  nature  of 
the  case  demands.  At  the  same  time  I  do 
not  desire  your  lordships  to  be  unmindfbl  of 
his  bodily  sufferings. 

Lord  EUietJbonmgk,-^ljti  the  defendant  be 
committed  to  the  custody  of  the  marshal,  and 
brought  up  to  receive  the  judgment  of  this 
Court  on  Monday  next. 


Jims  19th. 


Mr.  Jatfiee  Gnm. — ^Valentine  Jones;  you 
are  brought  here  to  receire  the  sentence  of  this 
court  for  the  very  great  oifence  of  which  you 
have  been  convicted. 

[The  learned  judge,  aAer  stating  the  sub- 
stance of  tlie  several  counts  of  the  indictment, 
of  which  see  the  abstract,  at  the  commence- 
ment of  the  trial,  vol.  z.  p.  251,  proceeded  as 

fellows.] 


Such  was  the  charge  of  fraud  and  peculation 
whidi  has  been  preferred  against  you,  and 
upon  your  plea  ot  not  guilty  you  were  con- 
victed of  it  under  circumstBDces  which  have 
been  fully  stated  in  evidence.  The  facts  were 
incontrovertible ;  they  can  leave  no  doubt  of 
your  guilt ;  especially  when  we  recollect  that 
Us  lordship  and  the  jury  were  most  properly 
warned  to  dismiss  from  their  minds  the  recol- 
lection of  aH  that  had  been  improperly  stated 
upon  the  subject,  and  might  have  been  seen  by 
Aem  in  the  {publications  of  the  day. 

The  pernicious  consequences  of  your  crimes 
were  no  ably  and  luddly  explained  in  thin 
place  a  few  days  since  by  his  majesty's  attor- 
■ey-g«neral,  that  it  is  hardly  necessary  for  me 
to  make  any  comment  upon  them ;  indeed  re- 
colle^ng  the  particvdar  instructions  vou  re- 
ceived upon  yc^  appointment,  and  the  very 
honourable  and  proper  advice  given  you  from 
another  quarter,  it  is  impossible  to  suppose 
dm  yon  could  be  ignorant  of  your  duty ;  and 
one  cannot  but  s^  the  conscious  guilt  you  felt 
when  you  wrote  diet  letter  in  1802  to  Mr. 
Olassfurd.  In  short,  you  stand  convicted  of 
hvving  Ble^lly  and  oormptty  appropriated 
to  tout  own  use,  in  vhMion  of  your  duty 
atod  tti  frirad  of  bis  majesty,  die  sum  of 


BtfiOOLi  a  larger  sum  than  has  ever  appearetl 
in  this  or  in  any  other  court  to  have  been 
amassed  by  any  public  offender  within  our  ex- 
perience :  and  this  sum  was  but  a  moiety  of 
that  whidi  was  divided  between  you  and 
others. 

Of  a  punishment  adapted  to  the  oSieDce  we 
find  no  precedent,  for  we  find  no  precedent 
of  an  offence  of  this  sort  so  enormous   as 

rrs.  What  proc^ings  elsewhere  may 
instituted  it  is  not  for  as  to  suggest  or 
inquire:  it  is  only  for  us  to  consider  of 
and  to  provide  such  panisbment,  not  as  naay 
be  likely  to  correct,  tor  it  may  be  difficult  to 
correct  a  mind  so  debased  by  avarice,  and  tbe 
love  of  sordid  lucre,  as  yours  must  be,  but  such 
as  may  warn  others  employed  in  the  public 
service,  and  teach  them  that  honesty  is  the 
best  policy,  and  that  however  practices  of  this 
sort  may  be  concealed  and  unpunished  for 
a  day,  there  are  modes  by  which  the  most 
artful  may  be  detected. 

We  have  heard  in  your  fevour  testimony  of 
good  character  such  as  it  rarely  falls  to  the  lot 
of  any  human  being  to  deserve.  Under  all 
the  circumstances  some  of  those  affidavits  ap- 
pear to  be  hardly  founded  in  truth  but  if  they 
be  foundry  iu  truth,  we  can  only  lament  that 
you  did  not  sufficiently  value  a  good  character 
to  prevent  your  casting  upon  it  a  stain  which 
the  constant  efforts  of  the  longest  life  can  never 
wipe  away ;  and  most  assuredly,  attending  to 
the  times  in  which,  and  the  modes  by  which, 
your  frauds  have  been  conducted,  it  is  difficult 
to  conoeive  that  that  character  can  be  well  de- 
served. We  are  led  to  suspect  it  could  be  at- 
tained only  by  die  most  consummate  hypo- 
crisy. Be  that  as  it  may,  offences  of  such  per- 
nicious example  to  the  public  can  never  pass 
without  signal  punishment.  There  never  has 
occurred  in  my  pracdoe  An  instance  of  fraud 
so  enormous.  In  your  case  we  look  in  vain 
for  any  sign  of  repentance  or  any  sense  of 
shame;  for  a  mind  so  void  of  shame  it  must  * 
be  diflScult  to  affix  an  adeauate  punishment ; 
but  othen  may  be  taught  oy  your  example  a 
lesson  salutary  to  them  and  beneficial  to  the 
stale :  for  this  purpose,  taking  all  the  circum- 
stances pf  your  case  into  cottsideradon— This 
Court  for  die  offence  you  have  committed  doth 
order  and  adjudge : 

That  yxm  be  committed  to  his  mi^ty's 
eaol  of  Newgate,  and  there  be  imprisoned 
tor  the  space  of  three  years;  and  this 
Court  doth  fiirther  order  and  a4iu<lg«»  ^J 
virtue  of  tbe  sUtute^  in  that  case  made 
and  provided,  that  you  be  adjudged  inca- 
pable of  serving  his  majesty  in  any  office 
or  capacity,  civil  or  military,  whatever. 

»  42  0^.  fit  C.  85. 
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